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I NDEX

Deposi tion of: Page
ANDREW COCKBURN, PH. D.

By M. Robinson 4

PREVI QUSLY MARKED EXHI BI TS

Exhi bit 1003 Decl aration of Dr. Andrew 115
Cockburn
Exhi bit 1004 Uni ted States Patent 115

Appl i cation Publication Pub
No.: US 2011/0119610 Al

Exhi bit 1005 Uni ted States Patent 115

Application Publication Pub
No.: US 2008/0316183 Al

** Docunents quoted on the record are

transcri bed as read **

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 3

Page 3 of 133



10

11

12

13

14

15

16

17

18

19

20

21

22

APPLE INC. vs Andrew Cockburn, Ph.D.
SMITH INTERFACE TECHNOLOGIES March 13, 2025

PROCEEDI NGS
ANDREW COCKBURN, PH. D.

havi ng been satisfactorily identified and duly
sworn by the Notary Public, was exam ned and
testified as foll ows:

EXAM NATI ON BY COUNSEL FOR PATENT OANER
BY MR ROBI NSON:

Q Good norning, Dr. Cockburn. Thank you for
bei ng here today.

A. Good norni ng.

Q At least | think -- is it nmorning for you?

A It is. It's 6:00 a.m

Q Al right. Thanks.

Have you been deposed before today, sir?

A. Yes.

Q And approxi mately how many tinmes?

A. | think this is ny 14th.

Q Ckay. | won't spend too nmuch tinme on
ground rul es, then.

Two things. Can we just agree to try not

to talk over each other? Let nme finish a question

and then I'Il keep nmy nouth shut and |let you

4
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5
answer ?

A. Sure.

Q And I will try to take a break about every
hour. If you get to a point where you' d like a
break, please feel free to say so, just not while
there's a question pending.

A. Under st ood.

Q Geat. Wat did you do to prepare for
t oday' s deposition, sir?

A. | read ny declaration closely, reread the
patents involved in the case several tines, |ooked
at the materials referenced in nmy declaration, and
| tal ked to Appl e counsel

Q D d you speak with anyone besi des Apple
counsel about your testinony here today?

A. No.

Q And do you have any applications open on
your conputer right now other than Zoom of
course?

A. | was closing the applications when |
accidentally cl osed Zoom

| have Chrone open at the nonent because |
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6
understand you'll be allowi ng ne access to certain

docunments. The finder is open but | can quit that
if you want. There are no other w ndows open on
ny displ ay.

Q Geat. Thank you. And for exhibits, I
plan to just share through the chat feature on
Zoom so hopefully that will make it easy. It
usual | y does.

A. Sure.

Q Is there anyone else in the roomwth you?

A. No.

Q Ckay. D d you review any docunents that
are not referenced in your declaration?

A At what tinme?

Q In preparation for today's deposition.

A. Over the | ast week, no. | guess you could
interpret preparing the declaration as preparation
for this deposition. There were certainly a |ot
of docunents | assessed during the preparation of
t he decl arati on.

Q And not all of those docunents made it

I nto your declaration?
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-
A. Yes. That's fair.

Q Okay. \Wich docunents did you reviewthat
did not nake it into your declaration?

A. | don't recall. This is over six nonths
ago. | don't recall

Q Let ne ask that a little bit -- in a way
that may be a little bit easier to answer. And
that's, what were the reasons -- to the extent you
revi ewed docunents that didn't nmake it into your
decl aration, what were the reasons they didn't
make it into the declaration?

A, Primarily because |I found the materials in
ny declaration provided a clear disclosure or
rendered obvious the clains of the '755 patent,
and | didn't need to refer to further docunents.

Q GCkay. So the docunents that you included
you felt were sufficient for your purposes here?

A. Correct.

Q Have you reviewed the institution decision
fromthe board in this proceedi ng?

A. Yes.

Q D d you review the patent owner
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8
prelimnary response that was filed in this

pr oceedi ng?

A. Yes.

Q And just so it's clear for the record, by
"this proceeding”" I'mreferring to | PR2024-01087
I nvolving U. S. Patent 10, 656, 755.

| s that your understandi ng?

A. | don't have access to ny declaration or
the patents. | haven't nenorized the nunbers.
But certainly it is -- I'll be referring to it as
"the '755 report” and the associated | PR

Q Ckay. | wll go ahead and put your
declaration into the chat so you have it and can
confirmthe full patent nunber.

It should be com ng through now \Wbuld
you let me know if you're able to open that
successful ly.

A. It's open. Thanks.

Q Okay. And just to confirm that's -- the
' 755 patent is U S. Patent Nunmber 10, 656, 7557

A. Correct.

Q Al right. Thank you. And that docunent
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that you have open | abeled in the | ower right-hand
corner "APPLE 1003," is that your declaration for
this proceeding involving the ' 755 patent?

A. The front page is certainly the front page
of ny declaration. | can quickly scroll through
t he docunment and confirmthat the remainder | ooks
like it too. And it is, yes.

Q Geat. Thank you. And does this docunent
accurately reflect all of your opinions involving
the ' 755 patent?

A. Yes.

Q At Paragraph 25 on page 15 of that
declaration, it sumrarizes your conclusions wth
respect to the '755 patent. Correct?

A. That's correct.

Q Are there any opinions other than those
sumari zed here that you wi sh to add?

A. There are three typos |I've identified.
|'"'mnot sure that this is answering your question,
but there are three typos in the declaration that
| should identify.

Q Typos in this paragraph or el sewhere in

9
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10
t he decl aration?

A. El sewhere.

Q OCh, okay. Wy don't we go ahead and
address those now.

What are those typos?

A. Sure. | have one Post-it note to help ne
remenber this. Paragraph 62, imediately prior to
that, there is a heading that says "one or nore
foreground objections.”™ That should be "one or
nore foreground objects.”

The sane typo is present at the end of
Paragraph 125. Let nme just find it. Yes. The
second line of page 92, "behavior for application
obj ecti ons"” should be "application objects."

And the third typo is at the end of
Par agraph 149, on the second-to-last |ine of that
paragraph. "Used 'in construction with

scrol ling, shoul d be "conjunction with
scrolling."”
Q Okay. Anything else that you want to

suppl enent or correct in your declaration, sir?

A. No.
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11
Q Al right. Sol'd like to spend a few
m nut es on your educational background, sir.
You' ve got a bachel or of science, conputer
science fromthe University of York in Engl and.
Correct?
A. Yes.
Q And a Ph.D. fromthe University of
Stirling in Scotland?
A. That's correct.
Q Al right. And your doctoral thesis was
rel ated to conputer-supported cooperative work.
Correct?
A. Yes.
Q Could you briefly describe what that
I nvol ves.
A. Conput er-supported cooperative work is a
field of research that exam nes ways to make users
nore readily nore useful and nore efficient for
col | aborative work.
Q | want to nake sure | understand that.
Exam nes ways to nmake users nore useful or
efficient?
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 11
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A. It sounds like |I nust have m sspoken.

It seeks ways to make user interfaces nore
efficient for collaborative work.

Q Interfaces. kay. Thank you.

And in what ways -- well, can you give ne
sone exanpl es of ways that user interfaces are
made nore useful or efficient for collaborative
wor k?

A. Sure. At the tinme | was doing ny Ph.D.
much of the focus of conputing at the tine was on
personal conputers. And they were directed --
applications for personal conputers were
substantially directed at supporting individuals
conpleting their work nore efficiently and
effectively, so tools |like Mcrosoft Wrd or Excel
were substantially directed at individual -- an
i ndi vi dual ' s work.

Now, the real work in the workplace is
I ntensely col | aborative, and software systens
provided limted support for collaboration.

So at the time, nyself, ny colleagues, and

the field were seeking ways to nmake conputer

12
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13
systens nore effective in supporting the true

nature of coll aborative work.

Q So when you say "col |l aborative work,"
that's in a traditional sense of nmultiple people
being able to collaborate in a software
envi ronnent ?

A. Sure. Rather than a single-user system
such as Mcrosoft Woird as it was at the tine, we
were envisioning and trying to build systens that
you m ght be aware of now such as Googl e Docs
wher e peopl e can col | aborate on the production of
docunents nore effectively.

Q Al right. Thank you. Is it fair to
characterize that work as focused nore on the
software of those applications versus the physical
i nterfaces?

A. | don't understand the question.

Q In enabling collaboration between nmultiple
users, were you | ooking at physical aspects of
user interfaces -- for exanple, touch screens and
keyboards -- or were you focused nore on the

software side of being able to process inputs from
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14
different places?

A. | don't understand the dichotony in the
gquestion. Software is responsible for the
i nteraction between users and conputers
substantially in conjunction with the associ ated
har dwar e.

Q Okay. Let nme see if | can ask that
better. I1'mnot trying to force a dichotony where
there isn't one.

Was your work focused on the hardware user

i nterfaces?

A. Hardware is required for many forns of
i nput, and input is fundanental to interaction.
So the connection between hardware and software is
el emental to interaction.

Q D d your work in connection with your
Ph.D. involve | ooking for ways to inprove the
har dwar e aspects of that interaction?

A. | don't recall directly working on
| nproving the hardware. However, the software was
certainly dependent on the elenments of the

har dwar e.
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Q | think I followthat. Wat types of
things -- what types of changes did you | ook at
making in the software to inprove the
col | aborative functionality?

A. Two of the systens that | worked on. One
was an email client that provided a graphical
representation of the conversations that users
wer e engaged in, where that graphical
representation was inferred -- inferred the
conversational context fromthe content of the
emai | nmessages.

And anot her systemthat | built exam ned
the online status of colleagues and presented a
graphi cal user interface showi ng the online status
of col |l eagues and inferred or suggested to the
user nodes of comunication that m ght be used to
contact them

Alittle bit like what you see in early
versions of Skype or instant nessagi ng
applications, although this was well before their
i ntroducti on.

Q Things like a green |ight when sonebody is

15
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onl i ne?
A. That's not what | used. But yeah, the
idea is pretty nmuch there.
Q And you were working on those in the early
"90s time franme?
A. Yes. Started in the late '80s.
Q Ww. Okay. Your CV lists a nunber of
publ i cati ons and papers and presentations. Are
there any of those publications that you believe
are directly pertinent to your opinions in your
decl aration?
A. My declaration states that | rely on
certain materials that are identified explicitly
in the exhibits. | believe it also says | rely on
nmy experience in the field. And nmany of those
papers are part of ny experience in the field.
Q And your experience in the field spans --
A. Sorry. Was that a question?
Q Not quite. Not yet.
When you say "the field" -- let's start
there. Wen you say "the field," do you nean the
field of human-conputer interaction?
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 16
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A. That is ny field. Yes.

Q GCkay. And at what point in time do you
consi der your experience in that field
specifically to have begun?

A. That's an interesting question. | guess
nmy experience in the field began when | first
started using conputers, which would be in fact
even prior to that, probably, first using devices.

| can't put a starting date on the
question. Any device that has ever frustrated you
or injected joy into your experience of technol ogy
is part of your experience in human-conputer
interaction. And | guess that began in the md
1970s.

Q Solet nme ask it little nore specifically.

When do you consi der your professiona
experience in the field of human-conputer
i nteraction to have begun?

A. Again, it's a difficult question to
answer. |'Il answer it in two parts.

First off, professional experience, |

woul d i ncl ude ny undergraduat e experiences in

17
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18
t hat . | took a course in 1986, | believe,

entitled "Man- Machine Interface.” It was a very
different tine.

And t hat engendered ny passion for
human- conput er interaction and encouraged nme to
start a Ph.D.

The second part of the response is | guess
ny professional experience would be -- would stem
fromearly in ny Ph.D., so around about 1989.

Q Okay. So whichever way you count it, at
| east 35 approachi ng 40 years?

A. Yes. | nean, if you're going to take a
nore conservative response to professiona
experience, then | guess | satisfy the skills of a
person skilled in the art by probably 1991,

t hereabout. And yes, that's over 30 years of
experi ence.

Q Ckay. And in the -- so satisfying the
skills of a person skilled in the art, your
declaration provides a -- let nme find the
paragraph to point you to.

At Paragraph 26, it describes the

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 18
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19
qualifications -- your opinion at |east of the

gualifications of a person of ordinary skill in
the art.

s that the definition to which you
referred a nonent ago?

A. Yes.

Q And so that list -- that Paragraph 26 of
your declaration says that a POSI TA "woul d have
had at | east a bachelor's degree in conputer
sci ence, conputer engineering, electrical
engi neeri ng, human-conputer interaction, or a
related field, and would have had at |east two
years of relevant work experience in the design
and devel opnent of graphical user
Interfaces" . . . "human conputer interfaces, or
equi val ents thereof.” And that "less work
experi ence may be conpensated by a higher |evel of
education and vice versa."

You stated that you would have net that
definition by, | believe you said, 1991
What changed between 1988 and 1991 or what

occurred in that time period that, | guess, took
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20
you fromnot a POSITAto a POSITA? An inartfu

way of saying it, but

A. Well, the definition you just read says a
bachel or's degree in conputer science. | had that
In 1988. That would not quite satisfy the
requi renents for this POSITA

There al so needs -- and woul d have had at
| east two years of relevant work experience in the
desi gn, devel opnent, and graphical user
i nterfaces.
| gained that experience and | gained the

hi gh-1 evel education during the first two years of
ny Ph. D.

Q What did that experience designing those
Interfaces involve in that tinme period?

A. It involved designing and inplenenting
user interfaces for ny Ph.D. | earlier described
two systens that | built. | was building those
systenms in that tinme period.

Q Okay. Thanks. So the user interfaces
for, I think you said, visualizing email

conversations and for visualizing or displaying
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21
the availability of coll eagues?

A. The sunmary you provide is a little bit
i nconplete. It was essentially an email client
that | constructed that provided a visualization
of conversational context. And the other system
that | built had a substantial back end to nonitor
the network and keep track of the status of online
users and then present that information through
the user interface to the user.

Q Okay. So let's start with the email
client. How did users interact with that system
and that interface?

A. | would refer you to ny Ph.D. thesis,
whi ch has chapters in it that describe the user
manual and the extensive interactions that are
avai | abl e.

Q That's not unfair. Let ne ask it alittle
nore precisely.

What types of hardware did a user use to
interact wwth that email client?

A. At least during ny interaction with it and

ny associates' interaction with it, they used a
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conputer, network conputer, and the hardware
therein, a nouse input device, and a conputer
di spl ay.
| f other input devices had been connected

to the device, then those would have been
seam essly avail able, at |east for the pointing
conponent of the interactions.

Q Was there -- so how about a keyboard?

A. Yes, there was a keyboard.

to the conputer at that tinme. Perhaps not.
So keyboard, nobuse. No touch screen at

that tinme. R ght?

screen. | brought the systemwth ne to
New Zeal and when | started work as an academ c.

And very early on in ny academ c work at the

SCreens.

| don't recall connecting a touch screen

22

Q Ckay. And | hesitate a little bit because

| suspect that may have even been sort of integral

A In Stirling, | did not use it with a touch

University of Canterbury, | was working with touch

to -- and using that for input to nmy email client;
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however, it certainly could have been used that
way.

Touch screen is -- at the tinme was treated
as a human input device for pointing. And I
beli eve ny system woul d have been perfectly usable
with a touch screen input device instead of or in
addition to a nouse.

Q Wen you say "touch screen,"” at this stage
of your career did that include track pads or is
that a touch screen in what we now know as sort of
a conventional sense of sonething that both
di spl ays and receives touch input?

A. The device that I'mrecalling was a touch
screen.

Q So would display and receive input?

A. That's ny recollection.

Q For the second of the interface systens
t hat you described for your Ph.D. work,
par aphrasi ng and sunmari zi ng, the systemthat
al l oned you to view coll eague availability and
t hat woul d suggest neans of conmuni cation, was

there anything different about the hardware that

23
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was available to interact with that systenf

A It relied on different information over
the network and different protocols over the
network. So in terns of the network hardware,
there was a difference.

In terms of the users' interaction with
the system | think the differences woul d have
been smal | .

Wien | was tal king about the hardware used
for the email client, I"'mpretty sure | should
have al so nentioned acoustic output, so the use of
a speaker, and the online status systemsimlarly
used acoustic output --

Q Ckay.

A. -- and a m crophone.

Q GCkay. Has your professional wrk evol ved
to include nobile device user interfaces?

A. Yes.

Q And approximately at what point during
your career did it begin to involve nobile
devi ces?

A 1'"ll just quickly refer to my CV, if |

24
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may.

Q Certainly.

A. Wiich is at the end of the declaration
you' ve given ne.

My recollection is that it was around
2001. To give you a proper answer, nobile
devices, as | understand them would include
| aptop conputers. | certainly had a | aptop
conputer fromthe very early days of ny research
wor k. Probably received ny first one around about
1995.
So when | was designing user interfaces,

was certainly designing themfor what's conmonly
referred to as the desktop platform That desktop
pl at f orm coul d be depl oyed on a nobil e device.
The first time | started | ooking at snaller nobile
devi ces, that's probably about 2001.

Q So when you say "snul |l er nobil e devices,"
woul d that be things like cell phones, tablets,
PDAs or personal digital assistants?

A. Yes.

Q Any other types of smaller nobile devices
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that you've worked with besides those three?

A. Well, working with nobil e devices,
actually, the 2001 date | gave you is too |ate.
That's when | was actively conducting research
publ i shing on those topics.

| do recall using an Appl e Newt on
MessagePad and incorporating its teachings or the
interactions it disclosed from around about 1995,
possi bly 1994.

Q Do you recall the first touch screen
nobi | e phone that you worked with in your
research?

A. Specifically nobile phone?

Q Yes.

A. | don't. Sorry. | would need to check
several of ny publications to give you a -- to be
sure of an accurate response.

Q So to broaden it up a bit, you asked the
question if it was specific to nobile phones.
Let's broaden it up to smaller nobile devices,
smal | er touch screen nobil e devices.

Is there another -- what's the first touch
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screen nobil e device that you recall working with
I n your research?

A I'mworried this is much |ater than a
correct response. But around about 2005, | was
working with I"'mpretty sure it was a Conpaq i PAQ
PDA device to inplenent a technique called speed
dependent automati c zoom ng on nobil e devices.

There could easily be prior exanples,
earlier exanples in that.

Q And briefly, what is speed dependent
automati ¢ zoom ng?

A. The idea is the faster you scroll, the
nore the docunent zoons out. So this allows you
to traverse at higher velocities through the
docunment w t hout succunbing to excessive notion
bl ur at the eyes.

Q In addition to your consulting work in
relation to litigation and patent disputes, do you
al so consult with conpanies on technical projects?

A. Yes. Details of those are in ny CV.

Q And have any of those projects been for or

w th Apple?
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A. Not that | recall.
Q Has Appl e sponsored any of your research?
A. No.
Q Does Appl e sponsor any research at your
institution?
A. Not that |I'm aware of.
Q Do you have any relationship with Apple
out side of your consulting |isted on your CV?
A. No. Well, |I have a relationship with
Appl e as a custoner. |'m speaking to you through
an Apple conputer. | have various Appl e devices.
So just to be clear, | have a
custoner-client rel ationship.
Q Fair enough. Wuld you turn to
Par agraph 32 of your decl aration, please.
A. I'mthere. Thanks.
Q Do you see the -- I'msorry. Paragraph 31
and 32. You quote sonme of the |anguage from
Claim1l of the '755 patent. Do you see that, sir?
A. Yes.
Q And you bold certain | anguage and
italicize it. |In Paragraph 31, it's a phrase
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 28
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specifically bolded and italicized, it says
"dynami cal | y changing the appearance of the
background of the first user interface wthout
changi ng an appearance of the one or nore
foreground objects in the first user interface.”
Wiy is that | anguage in particular

enphasi zed i n Paragraph 31?

A. | think that's explained substantially in
Par agraph 32, which says that "claim 1 provides
for a user interface that includes both a
background and foreground objects and a dynam c
change i n appearance of only the background in

response to detecting a first touch input,” and I
carry on.

Q Wiat's the difference between a foreground
and a background in this context?

A. | haven't provided a construction for the
terms. My focus is on denonstrating how the prior
art renders these clains obvious and neets these
limtations.

Q To neet these |imtations, the prior art

has to have background and foreground objects.
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Correct?
A. | provide exanples of how the prior art
nmeets those l[imtations. Yes.
Q And to do that, you'd certainly need to
understand the difference between background and
f oreground objects and opine on that?
A. That's correct. And | provide exanpl es of
how the prior art does so.
Q Are you able to explain the difference
bet ween background and foreground objects in this
context outside of those exanpl es?
A. My decl aration provi des exanpl es of how
those limtations are net.
Q And now |I'masking you to just explain the
di fference between background and foreground
objects in the context of daim1l of the ' 755
pat ent .
A. One exanple of the difference between
background and foreground objects is provided by
t he anal ysi s of Hackborn.
Q Qutside of that analysis, are you able
sitting here today to just explain how background
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 30
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and foreground objects differ from one anot her?

A. One exanple would be the way in which
Hackborn does that. Hackborn has a background
wal | paper and it al so has other icons such as
those disclosed in Figure 1 of Hackborn.

Q So outside of Hackborn, just starting wth
the '755 patent and its claim are you able to
tell me the difference between a background obj ect
and a foreground object?

A. | haven't provided constructions for those
terns, so | can't provide you with a definitive
di stinction of the boundaries of each of those
t er ns.

However, |'m perfectly happy to provide
you with exanpl es of how Hackborn and ot her
di scl osures disclose these |imtations.

Q So, Dr. Cockburn, we'll get to Hackborn
Ri ght now |I'm aski ng about the ' 755 patent. |'m
not asking you for a construction.

"' mjust asking you as an expert in
human- conput er interaction if you can just explain

what a background and a foreground object is and
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how t hose two things differ.

A. One exanpl e of a background would be a
wal | paper that sits on the background of a
di splay. These were well known in the art at the
tinme.

Q And then if you have a background
wal | paper, then what is a foreground object?

A. One exanple of a foreground object would
be sonething that sits in front of that
backgr ound.

Q Sois it fair to sumarize that, then,
that a foreground object is sonething that appears
in front of or above a background object?

A | didn't provide that definition. | said
one exanple of a foreground object would be
something that sits in front of a background
obj ect.

Q Is it the fact that the foreground object
sits in front of or above the background object

that nmakes it a foreground object?

A. 1 didn't provide a construction for the
term | nerely provided an exanpl e.
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Q And I'masking you if there is anything in

terms of characteristics of background and
foreground objects generally that would all ow one
to understand how you reach that exanple.

A Well, if a piece of art, such as Hackborn,
descri bes background wal | paper, the term
"wal | paper" is well understood in the art. It's
sonething that sits on the background and it's
explicitly identified as background. Therefore, a
person skilled in the art can understand that a
background object is present.

| f Hackborn then additionally -- not
Hackborn necessarily, but if any disclosure then
identifies an object that's in the foreground,
such as those depicted in Figure 1 of Hackborn, a
person of skill in the art would understand that
bot h a background object and foreground objects
are di scl osed.

Q So in the context of a two-di nensiona
di splay, electronic display, wallpaper is
consi dered a background object? Just generally

speaking. | think you said that's known in the
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art that wall paper is a background. Is that
accur at e?
A. There are certainly situations in which
wal | paper is a background object.
Q Well, let nme ask it this way. Wat are
the situations in which wal |l paper is a foreground
obj ect ?
A. This is a hypothetical. | can certainly
concei ve of cases where wal | paper could be a
foreground object, but | haven't relied on themin
nmy opi ni ons.
Q And can you give ne an exanple of a case
i n which wal |l paper would be a foreground object?
A 1'd prefer to not nake one up on the fly.
I'"d want to think carefully about it just to be
certain.
Q Ckay. So if there is wallpaper and if it
I s background, then anythi ng above the wall paper
woul d be a foreground object?
A. This is a hypothetical. 1In the case of
Hackborn, it describes, quote, background
wal | paper, quote. That's at Paragraph 11 of
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 34
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Hackborn, and that clearly discloses to a person

of skill in the art an object on the background.

Q So if an object is visible above that,
guot e, background wal | paper, it is necessarily a
foreground object?

A. In the case of Hackborn's disclosure in
Figure 1, you can see the background wal | paper and
you can see objects that are above that background
wal | paper. And in Hackborn's disclosure, a person
of skill in the art would understand that there
are both background and foreground objects.

Q GCkay. How would a person of ordinary
skill in the art reach the conclusion that the
objects that are visible above the background are
f oreground obj ects?

A. In the case of Hackborn, that's clearly
di sclosed to a person of skill in the art.

Q Well, Hackborn doesn't use the word
"foreground.” So |I'masking you to illum nate the
t hought process and deductive reasoning that goes
i nto concluding that those objects are foreground

obj ect s.
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A. You stated that Hackborn does not use the
term"foreground.” | don't have access to
Hackborn right now. Before agreeing with the
guestion, 1'd like to check that that is indeed
t he case.
Q So I'mgoing to provide Hackborn in the
chat .
As |'muploading it, though, just to
confirm wthout [ooking at it you don't know
whet her Hackborn uses the term "foreground"?
A. | have not nenorized every word in
Hackborn, so | cannot be certain that the term
"foreground” is not present within it. It
certainly discloses foreground objects at least in
Figure 1.
Q It should be available in the chat now.
A. Thank you.
| s there a pendi ng question?
Q Let nme go back and read it to you.
Hackborn doesn't use the word
"foreground."” Can you explain the thought process
that would | ead a POSI TA to concl ude that
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 36
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Hackborn's Figure 1 includes foreground objects?
A. 1 think that question is conpound. Can we
break it into two, please?
Q GCkay. Hackborn doesn't use the word
"foreground,” does it?

A. That's the case, as far as | understand

Q GCkay. You have opined that Hackborn's
Figure 1 discloses foreground objects. Correct?

A. That's correct.

Q Wiich of the objects in Hackborn's
Figure 1 are foreground objects?

A In Figure 1, | would include anong the
foreground objects the Itens 108 that appear to be
above the background. | think it would al so
i nclude Item 106 and 102 that al so appear to be
above t he background.

Q What is it about those objects that |eads
you to conclude that they are foreground objects?
A. Figure 1 and associ ated descri ptions of
those, at | east associated with Figure 1. There's

a variety of statenents such as each of the
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displays -- sorry. Let nme just pause for a
second.

One, one way would be to refer to Claim1l
of Hackborn, which is obviously in association
with Figure 1, which tal ks about graphical
wal | paper representation in a first visual |ayer
and a second | ayer that's positioned visually on
top of the first visual |ayer

This discloses to a person of skill in the
art at least two layers, which would al so discl ose
to a person of skill in the art in conbination
with Figure 1 the presence of background and
f oreground obj ects.

Q So if an object is in a second | ayer
that's above a first layer, then the object in the
second | ayer would be a foreground object?

A. In the case of Hackborn, that is the
understandi ng that a person of skill in the art
woul d t ake.

Q More generally, in the human-conputer
interaction field, is that how a POSI TA woul d

deci pher between a foreground object and a
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background object as well?
M5. HUANG (bjection. Sorry. Objection
to form | was |ate.

Q Is there a context in the human-conputer
Interaction field in which an object that is
di spl ayed above anot her object would not be a
f oreground object?

M5. HUANG (bjection to form

A. That's a hypothetical. But yes, | think
in this hypothetical there could be situations in
which the layers that you've referred to are not
necessarily disclosing a foreground object.

Q What's an exanple of a situation in which
t hat hypot hetical would not involve a foreground
obj ect ?

A. Broadly, if the object that you' ve
referred to as being the foreground object is not
at the foreground.

Q So if there's another |ayer above that
object, then it wouldn't be a foreground object?

A. In this hypothetical. | think there are

cases where that could be the case.
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Q What's an exanple of a case in which that
woul d be the case?

A. | don't want to provide exanples on the
fly without thinking about themcarefully. MW
decl aration provides clear exanples of how
Hackborn di scl oses a background and foreground
obj ect, therefore disclosing or rendering obvi ous
the limtations.

Q If there were three layers in a graphic
di splay and there are objects in the | owernost
| ayer, call it layer 1; there are objects in the
second layer, call it a mddle layer; and there
are objects in the top layer, call it a top |ayer
woul d the objects in the mddle | ayer be
f oreground obj ects?

A. This is a hypothetical that | would want
to anal yze carefully.

Q Wthout a very specific hypothetical, you
are unable to offer any description of how one
woul d determ ne whet her an object is a foreground
obj ect ?

A. My decl aration provides cl ear exanpl es of
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how Hackborn di scl oses background and f oreground

objects. Oher than that, | have not construed
the terns "background” and "foreground.”

Q So when you say exanples in your
decl aration, you' ve pointed to objects in Hackborn
as being foreground and background, but you
haven't expl ained why they're foreground or
background, have you?

A. | think that m sstates ny earlier
testinony. | read extracts from for instance,
Caim1l of Hackborn, which identifies a first
visual layer, and it also identifies a second
vi sual |ayer wherein the second visual |ayer is
positioned visually on top of the first visua
| ayer.

This is one exanple of a background and
f oreground obj ect.

Hackborn al so descri bes objects being
above ot her objects, and this would al so di scl ose
to a person of skill in the art background and
f oreground obj ects.

Q So then --
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M5. HUANG  Sorry. Counsel, we've been
goi ng about an hour. So whenever it's convenient,
| think it mght be a good tine for a break.

MR. ROBINSON. Al right. Just let ne
finish up one or two questions.

M5. HUANG Al right.

Q Dr. Cockburn, you also testified that if
there were a third | ayer above the second | ayer,
that the objects in the second | ayer nay not be
f oreground obj ects.

A. That m sstates ny testinony. | stated
there coul d be hypothetical situations in which
that was the case. | didn't say it was
definitively the case. | said there could be
hypot hetical situations in which that is the case.

Q Okay. How does a POSITA determ ne whet her
a third | ayer above the second | ayer renders
objects in the second | ayer not foreground
obj ects?

A. Calls for a new opinion. M declaration
shows cl ear exanpl es of how Hackborn discl oses

background and foreground objects.
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Q So, Dr. Cockburn, if you can't offer any
framework for the analysis as to what the limts
are of foreground and background objects, we're
left with a bit of "you know it when you see it."
So I'"'mjust trying to understand the
reasoni ng that goes into understandi ng the
limts for your opinions, for your analysis, sir,
of when an object is and is not a foreground
obj ect.
A. Wen Hackborn di scl oses a, quote,
background wal | paper, a person of skill in the art
understands that to satisfy a background.
When Hackborn di scl oses objects clearly
sitting on top of that background wal |l paper, as
disclosed in Figure 1 and as described in ny
decl aration, a person of skill in the art
understands that there are foreground objects
present as well.
Q What about when Hackborn di scl oses anot her
obj ect above the foreground objects in a third
| ayer above the foreground objects that you just
| i sted?
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You' ve testified that that could nean that
t hose objects in the second | ayer are not
foreground objects, but you haven't given ne an
expl anation and don't seemto be willing to give
me an expl anation for how you nmake that
determ nati on of what you' ve said is possible.
A. I'mrelying on a person of skill in the
art's plain and ordi nary understandi ng of the
ternms and Hackborn's disclosures satisfy those
t er ns.
MR. ROBINSON. Let's go ahead and take a
br eak.
Should we say ten m nutes, cone back at
15 after the hour?
M5. HUANG = Thanks.
(Recess, 2:04 p.m to 2:16 p.m)
BY MR, ROBI NSON:
Q Dr. Cockburn, did you have any
communi cations with counsel for Apple during the
break?
A. No.
Q Thanks. You pointed to Caim1l of
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Hackborn as having two visual layers. |If there's
a third | ayer above a second | ayer, how would a
POSI TA det ermi ne whet her objects in the second

| ayer are foreground objects?

A. | think that woul d depend on the context.

Q As you sit here today as an expert in the
field for over 30 years, can you offer any
gui delines or rationale that a POSI TA woul d have
applied to determ ne whether a third | ayer woul d
change objects in the second | ayer from being
f oreground obj ects?

A. | think there are a variety of factors
that could be consi dered; however, ny analysis
focuses on Hackborn's disclosure of background and
foreground objects. The boundaries of what could
or could not be foreground and background objects
is not sonething | considered. | nerely
consi dered how Hackborn di scl osed them

Q What are the variety of factors that could
be considered to determ ne whether a third | ayer
woul d nmean objects in the second | ayer are not

f oreground obj ects?
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A. As | said, | haven't considered the

boundary of the factors that could be considered.

| haven't provided the construction for those
term | applied a person of skill in the art's
pl ai n and ordi nary understandi ng when | anal yzed
Hackborn's di scl osure of background and foreground
obj ect s.

Q Let's refer to Hackborn's Figure 2.

A. I'mthere. Thanks.

Q This shows a third |layer, doesn't it?

A. | think that m sstates the description
provi ded within Hackborn of Figure 2. Figure 2 is
di scl osi ng processes.

And in Paragraph 29, Hackborn states,
"This does not nean that the objects are
physically arranged as they are showmn in FIG 2."

Q Let's goto Caim14 of Hackborn. It says
"further conprising receiving a user selection on
the second | ayer and openi ng a graphical object in
the third layer that is visually in front of the
second |l ayer and that executes in a third process

that differs fromthe first process and the second
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process. "
In the very specific context of Claim14
of Hackborn, are any objects in the third |ayer
f oreground obj ects?
A. As far as | can recall, Caim 14 of
Hackborn was not sonmething | relied on in ny
report. If that's incorrect, please point ne to
where | rely onit.
Q I don't know if you relied on it in your
report or not, but | know that you did opine and
you have repeatedly stated that you anal yzed
Hackborn, and Caim 14 is undoubtedly a part of
Hackbor n.
So |I'm aski ng you whether objects in the
third | ayer of Hackborn's C aim 14 woul d be
f oreground obj ects.
A. This is a new opinion, one | would prefer
to think about nore carefully.
But broadly, yes. | think that the
exanpl e provided by Caim14 where a third | ayer
is visually in front of a second |ayer, that would
be one exanple of an object that is on the
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f or egr ound.

Q Wuld the objects in the second | ayer

still be foreground objects?
A. | think that woul d depend on the context.
Q How so?
A. Wll, in a conplete hypothetical, if there

was a user interface that segregated the display

i nto foreground and background and i ncluded a set
of layers in the background and a set of layers in
the foreground, then a set of |ayers could be
contained within the foreground. 1It's a conplete
hypot heti cal , though.

Q Ckay. Let's go with the actual exanple of
Claim14 of Hackborn. Are the objects in the
second | ayer foreground objects?

A. | think we established earlier that
Hackborn does not use the term "foreground”
explicitly.

Q Are the objects in the second | ayer of
Cl aim 14 of Hackborn foreground objects to a
POSI TA?

A. Is this continuing with the hypotheti cal
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that | gave you earlier?

Q |'m asking you about the actual exanple of
Hackborn's Cl aim 14 and whet her a POSI TA woul d
understand objects in the second | ayer to be
f oreground obj ects.

A. And ny earlier hypothetical gave you a
scenario in which they could be.

Q So only if the first or the second and
third ayers were considered to be foreground
| ayers woul d objects in the second | ayer be
f oreground obj ects?

A | didn't say only in that situation.
provi ded you with a hypothetical of one situation
i n which objects in the second | ayer could be
consi dered foreground objects.

Q So if you considered the second |ayer a
foreground | ayer, then objects in the second |ayer
woul d be foreground objects?

A. That was the hypothetical | presented you
with. Yes.

Q GCkay. Do you need that hypothetical to

determ ne whet her objects in the second | ayer of
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Hackborn's C aim 14 woul d be consi dered foreground

objects to a PCSI TA?

A. | haven't provided a construction of the
term "background” or "foreground." | applied a
person of skill in the art's plain and ordinary
under standi ng, and | provi ded exanpl es of how
Hackborn di scl oses or renders obvi ous foreground
and background obj ects.

Q But to render obvious a claimthat
requi res foreground and background objects, you've
got to be able to determ ne whether an object in
the art is a foreground object or a background
object. R ght?

A. Hackborn explicitly discloses the
obj ects -- the wall paper object is a background
object. It also discloses that there are objects
above that background or on a visual layer in
front of those objects. To a person of skill in
the art, that woul d disclose objects on the
f or egr ound.

Q And that's what I'mtrying to understand,

and frankly, I"'mnot sure why it's difficult.
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| s any object that's above or visible in

front of a background wal | paper necessarily a
f oreground object?

A. | think that depends on context.

Q Well, the challenge I'"mhaving is you
don't seemto be able to tell nme what context that
woul d depend on.

Wat is it objectively that a POSI TA woul d
rely on to determ ne whet her a foreground object
Is a foreground object?

A. | haven't provided a construction for
ei ther of those terns, "background" or
"foreground.” | relied on a person of skill in
the art's plain and ordi nary understandi ng of the
term

Hackborn clearly discloses and explicitly
di scl oses background wal | paper, and it explicitly
di scl oses objects in front of that background
wal | paper.

It's therefore clear to a person of skil
in the art fromthe textual disclosures of

Hackborn and fromthe images in Hackborn that
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there are foreground objects.

Q Now, Dr. Cockburn, you say that, but you
also say that if there were a third | ayer above
the second | ayer that the second-|ayer objects
m ght not be foreground objects.

Hackborn di scl oses a third | ayer above the
second | ayer, but there's nothing in your report
to exclude the possibility that you, yourself,
have opined on, which is that a third | ayer could
render objects in the second | ayer not foreground
obj ect s.

And |I'mjust trying to nake sense of that
because your report doesn't seemto address it.

A. My report does not provide a construction
for the boundaries and limts of background nor
does it do so for foreground.

My report provides clear and explicit
exanpl es of background and foreground objects
di scl osed by Hackborn.

The limts and boundaries of those terns
woul d require an explicit construction that | have

not provided.

52

Page 52 of 133

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 52




10

11

12

13

14

15

16

17

18

19

20

21

22

APPLE INC. vs Andrew Cockburn, Ph.D.

SMITH INTERFACE TECHNOLOGIES March 13, 2025
53
Q If an object at a third layer partially
covered or obscured an object in the second | ayer
woul d that partially obscured object in the second
| ayer be a foreground object?
A. Earlier | provided you with a hypotheti cal
I n which objects on that second | ayer coul d be
consi dered foreground objects. This is not
sonething I've relied onin ny report. | relied
on explicit disclosures in Hackborn for the
foreground and background objects.
Q That didn't answer ny question. Let ne
ask it again.
|f an object in a third layer partially
covered or obscured an object in a second |ayer,
woul d the partially obscured object in the second
| ayer be a foreground object?
A. | apologize if | didn't answer your
guestion, but | think I was referring to ny
earlier response to the hypothetical regarding
reasons that an object on a second level in
certain hypotheticals could be considered a
background object. It could be considered a
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foreground object. It would depend on context.

If a user interface explicitly |labeled a
set of layers as background and explicitly | abel ed
a set of layers as foreground, for exanple, then
the person of skill in the art m ght understand
that set of |ayers as bei ng background and/ or
foreground. |t depends on context.

Q Hackborn doesn't | abel any of its |ayers
foreground or any of its objects foreground. So
how can you possi bly conclude that any of its
obj ects are foreground?

A. A person of skill in the art, |ooking at
Figure 1, for exanple, of Hackborn, | ooking at
Figure 2 of Hackborn, and reading its disclosures
of layers above and | ayers bel ow woul d under st and
t he background objects are disclosed and
foreground objects are discl osed.

Q So | ooking at Hackborn's Figure 2, if we
assune that each of those processes represents --
al so represents a layer, as in Figure 14, is
object 110 a foreground object?

A. Does your question refer to Figure 147
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Q No. It referred to Figure 2 in the

context of Claim1l14. |If we assune that each of
the processes in Figure 2 represents a layer as is
recited in Claim1l4, is object 110 a foreground
obj ect ?

A. | think given the disclosure of Figure 1
and Figure 2 in conbination with the content of
Par agraph 29, a person of skill in the art would
understand that foreground objects are discl osed.
| think a person of skill in the art would
understand the object 110 is also a foreground
obj ect.

Q Looking at Figure 2 of Hackborn, if we
assune that each of the processes 1, 2, and 3 are
| ayers consistent with what's recited in
Hackborn's Claim 14, are objects 102 and 106
f oreground obj ects?

A 1'll read to you the final sentence of
Par agraph 29 whi ch describes Figure 2.

And it says, "In particular, when an
el ement of the wall paper 104 overlaps in the x-y

di nension (that is, in the plane of the display)
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with an icon 102 or gadget 106, the icon or gadget

will receive priority for display so that it |ooks
to the user like it is positioned closer to the
user than is the wall paper.”

| believe your question specifically
identified Itens 102 and 106. And | think, given
this disclosure, the icon or gadget will receive
priority for display so that it |ooks to the user
like it is positioned closer to the user than is
t he wal | paper.

| think that would disclose to the -- a
person of skill in the art that those itens are in
a foreground.

Q So is it that an object gets priority for
display that allows you to conclude that that is a
foreground object in this context?

A. | think that passage that | read to you
I ncluding "positioned closer to the user than is
the wal | paper,” is a clear disclosure of a
f oreground obj ect.

Q So if the chat wi ndow 110 is positioned

closer to the user than object 106, is 106 still a
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f oreground object?
AL Item 106 is represented in Figure 1 as a
clock. 1've |ooked at that clock carefully, and
you can see the grass in the background is -- that
overlaps with the clock is drawn in a manner such
that it is fainter. | think that is showng to a
person of skill in the art that 106 is on a
foreground with respect to the background of the
grass, the wall paper that Hackborn di scl oses.
Q So to be a foreground object, it needs to
be di spl ayed above the background wal | paper?
A. That's not what | said. | didn't say it
needs to be. | said it is disclosed to a person
of skill in the art because it is on a |ayer
visually in front of.
Q Wuuld it still be a foreground object if
it were on a visual |ayer behind the wall paper?
A. | haven't provided an opinion on that.
Q Could it be a foreground object even if it
were di splayed on the visual |ayer below the
wal | paper ?
A. | haven't conducted that anal ysis.
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Q Let's go back to Paragraphs 31 and 32 of

your decl aration where you' ve got the |anguage
fromdaim1.

What's your understandi ng of a magnitude
in the context of a contact froma user?

A. A magnitude is an absol ute val ue of
sonet hi ng.

Q What's your understanding of a threshold
in the context of the magnitude of a contact?

A. It could be many things. | provide
explicit exanples of how the magnitude of a
threshold is disclosed by the prior art.

Q Are you able to describe what a threshold
is without reference to the prior art?

A. Broadly, a threshold is a value that nust
be surpassed.

Q What's your understanding of the dynamc
change?

A. A change that is dynamc

Q Can you define that wthout using the term
itsel f?

A It's a very, very broad question. Can you
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give me a specific context?
Q Dynam c change in appearance of a
backgr ound.
A. One exanple of that is provided by
Hackborn whereas the user sw pes his or her finger
across the grass, the grass changes in its
appearance as though it is contacted by the finger
during its sw pe.
Q So the dynam c change in appearance is an
ani mati on?
A. An aninmation could provide an exanple of a
dynam ¢ change i n appearance.
Q What's the difference between a dynam c
change i n appearance and a static change in
appear ance?
A. | haven't conducted that anal ysis.
Q So you nentioned the grass in Hackborn
noving as if touched by the finger.
A. |Is that a question?
Q Is it your understandi ng of Hackborn that
the grass is animated to sinulate the behavi or of
real grass if touched by a finger?
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A. Can you repeat the question, please?

Q Is it your understandi ng of Hackborn that
the grass in Hackborn's wall paper is animated to
simul ate the behavior of real grass touched by a
finger?

M5. HUANG (bjection to form

A. | think the best answer to that is
provi ded at the end of Paragraph 33 of Hackborn,
whi ch reads, "Such information may be used to
generate an ani mation that nakes the grass bl ades
| ook as if the finger is actually contacting them
as it drags across the screen of the device."

Q So the point is to sinulate actual contact
in reaction to that contact?

M5. HUANG  (bjection, form

A. Can you repeat the first part of the
guestion, please, or repeat the question, please?

Q Sure. So the point of that disclosure in
Hackborn is that Hackborn's wall paper is
sinmulating the actual reaction of grass to
contact. Right?

A It's generating --
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M5. HUANG  (bj ecti on.

A. -- aninmation that nakes the grass bl ades
|l ook as if the finger is actually contacting them
as it drags across the screen.

Q And that sinulates the real -world behavior
of grass or is intended to sinulate the real-world
behavi or of grass. Correct?

M5. HUANG (bjection to form

A. | think that's extrenely vague. The
real -worl d behavior of grass includes a nultitude
of things.

This segnent that I'mrelying on says
"generate an animation that makes the grass bl ades
|l ook as if the finger is actually contacting them
as it drags across the screen.™

Q What about that is inconsistent with
simulating the real -world behavior of grass if
contacted by the finger?

A. Sinul ations can have various |evels of
fidelity. | haven't provided an anal ysis of
simul ation here.

|"mnmerely reciting that the purpose of
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Hackborn, the disclosure here, is that it's

focused on the | ook of the grass blades. A
conpl ete simulation mght include a nultitude of
ot her factors.

Q Does real -world grass nove when you touch

A. Yes. The purpose here is to nmake the
grass bl ades |look as if the finger is actually
contacting themas it drags across the screen.

Q So to the extent of real-world grass
novi ng when you touch it, Hackborn is attenpting
to sinulate that real -world behavior of grass in
response to being touched. Correct?

M5. HUANG (Objection to form

A. It's generating an aninmation that nakes
the grass blades look as if the finger is actually
contacting them

Q Hackborn, at Paragraph 26.

A. I'mthere. Thanks.

Q It describes the exanple of Figure 1. And
about hal fway through the part of Paragraph 26

that's on page 2 of Hackborn or nunbered page 14,
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at the bottom it says, "However, the wall paper
104 in this exanple may instead be an object that
i ncl udes execut abl e code so that the wall paper may
be active, and in this exanple may respond to
I nputs froma user of the conputing device."
Do you see that?
A. 1 do.
Q GCkay. Those "inputs" is not limted to
any particular type of input, is it?
A. In this particular sentence, there is no
limtation that | see on the type of input.
Q Have you ever swi ped real -world grass?
A. Yes.
Q Have you ever -- what did the grass do
when you swi ped it?
A. Amongst other things, it bent.
Q So if you swipe grass left to right, the
grass will bend along with the direction of your
sw pe. Correct?
A. Sounds reasonabl e.
Q Al right. And what if you poke a bl ade
of grass and it's going to -- poke it away from
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you, it's going to bend away fromyou. Correct?

A. In the physical real world, sure.

Q Paragraph 28 of Hackborn, about hal fway
down, says, "Exanples of predeterm ned user inputs
that may be received by the device to cause the
live wal | paper to becone responsive to user input
can include agitating or shaking the device,
selecting an icon, button (not shown in FIG 1),
or area of the display screen (e.g., a corner of
the screen) reserved for activating the live
wal | paper, making a particul ar novenent on or
across the display screen, tapping on the display
screen a predeterm ned nunber of tinmes within a
predeterm ned tinme period, and others.™

Do you see that sentence, sir?

A. Yes, | do.

Q What does tapping a -- "tapping on the
di spl ay screen a predeterm ned nunber of tines
within a predetermned tine period' nean?

A. That phrase in itself, | think it stands
for itself. A person skilled in the art would

understand that you can program devices to respond
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to certain types of events, including tapping on

t he di splay screen a predeterm ned nunber of

times -- so that mght be two, three, seven -- and
that those nultitude of taps nmust be within a
predeterm ned tinme period.

Q And the predetermned tine period is there
to distinguish it fromsort of other taps. Right?
If you're just tapping in sort of individual
i nputs, you don't want every three taps for it to
swi tch nodes unless you do that intentionally to
swtch the nodes. Right?

A. Right. This sentence that we're
addressing right now shoul d be understood in
context with the prior sentence that identifies
t he purpose of the predeterm ned user input.

The sentence reads, "Rather, sonme exanples
of Iive wall paper may be displayed and updated so
t hat an appearance of the wall paper is changed,
but may becone responsive to direct user input
only after a predeterm ned user input is received
by the device."

So this is saying that the system becones
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responsive only when a predetermned input is

received. And the sentence you directed ne to
provi des exanpl es of what that only predeterm ned
| nput may be.

Q The begi nning of that paragraph says, "In
the exanple shown in FIG 1, a user is sw ping her
finger across a touch-sensitive display screen of
the conputing device." Do you see that, sir?

A. Yes.

Q So that is explicitly an exanpl e.

Correct?

A It's an exanple that I've relied upon of a
user sw ping her finger.

Q So that's one type of an input that a user
can supply to the touch screen. Correct?

A. A swipe is one type of input on a touch
screen.

Q Paragraph 48 of your declaration.

A. I'mthere.

Q Specifically the part that's on page 32.

You state that "Hackborn explains that

touch input received by each device nmay be used to
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provide 'a vector representing the position,

direction, and speed of the user's draggi ng
notion,' which 'may then be used by the process

executing the wall paper to determ ne
that the user's finger contacted itens on the
wal | paper -- here, the grass 105.'"
Do you see that, sir?

A. Yes.

Q And then the next sentence says, "'Such
I nformati on may be used to generate an ani mati on
t hat nmakes the grass bl ades | ook as if the finger
is actually contacting themas it drags across the

screen of the device 100. Do you see that?

A. Yes.

Q So if | understand that correctly,
Hackborn is using that vector to determ ne in part
whet her the finger is contacting the grass. |Is
that correct?

A. That's not how | would characterize it.

| would characterize it instead as a user

is swi ping her finger across a touch-sensitive

di spl ay screen of the conmputing device. 1In
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response, the blades of grass displayed in the
area of the swipe -- of the screen sw ped by the
user are caused to bend.
So | don't see the "whether" clause that
you injected there.
Q Well, let ne ask that a little bit
differently, then.
If we refer back to Figure 1 of Hackborn,
the user's finger is touching the depiction of the
grass. Correct?
A. In Figure 1, yes.
Q So if the user's finger were instead up in
t he open space between the grass and the sun so
that the user were not touching the visua
depiction of the grass, does Hackborn still nove
t he grass?
A. Hackborn states that the grass is caused
to bend or sway as if the finger -- sorry -- as if
contacted by the user's finger during the sw pe.
Sorry. | msread that. WMaybe | should read it
agai n.
So the grass is caused to bend or sway as
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I f contacted by the user's finger during the

swipe. So if the finger is in contact with the
grass during a swipe, the grass will bend.

Q So then it stands to reason that at sone
poi nt Hackborn's | ogic or software application or
execut abl e code has to determ ne whet her the
finger's vector is overlapping with the depiction
of the grass?

A. That's not how | would characterize it.

Q Do we agree if the finger doesn't overl ap
the grass, the grass doesn't nove?

A. That seens reasonabl e.

Q Then how woul d you characterize the other
part?

A. There doesn't need to be -- | don't think
it's necessary that the device would need to
conmpute or determ ne whether the finger is in
contact with the grass. It would nerely nake the
grass that is contacted bend or sway.

There doesn't need to be a determ nation
that says -- that calculates a binary of is the

finger in contact with the grass or not. It
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merely needs to make the grass that is contacted
bend or sway.

Q So it doesn't need to be a discrete step?
It's just if there's no grass contacted, then
there's nothing to make sway?

A. That seens reasonabl e.

Q Ckay. I'mgoing to put the Wstermn
reference in the chat. There it is.

Al right. That should cone through.
Wul d you |l et nme know when you' ve got access to
it?

A It's downl oading now. |'ve got it.
Thanks.

Q So in Paragraph 51 of your declaration
you describe a bit about Westerman. Specifically,
you say that it detects "a sw pe gesture by
‘acquiring touch i mage data fromthe
touch-sensitive device, processing the imge to
generate one or nore finger path events,
determ ning a di spl acenent of one or nore finger
path events, and detecting a sw pe gesture if the

pl acenent exceeds a predeterm ned threshol d.
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Do you see that?
A. Yes.
Q So Westerman does that in the context of
keyboards. Correct? Specifically, virtual
keyboards di spl ayed on a touch screen.
A. The title of Westerman is "Sw pe Gestures
for Touch Screen Keyboards," and the context in
which it discloses its swi pe gestures is
keyboar ds.
Q Okay. So if you look at -- well, nore
broadly, Westerman is disclosing assigning
particular functions to particular sw pe gestures.
Correct?
A. That's not how | would characterize
Wést er man.
Q GCkay. Let's look at Paragraph 23 of
West erman, then, and see how Westerman
characterizes it.
Do you see where it says "Particular sw pe
gestures that can be linked to particular
functions"?
A. This was Paragraph 237
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Q Yes, sir.

A. Sorry. Could you repeat the question,
pl ease?

Q Do you see Paragraph 23 where it says,
"Particul ar swi pe gestures that can be linked to
particul ar functions"” and then it goes on to |i st
a nunber of sw pe gestures |ike rightward sw pe
gesture, leftward sw pe gesture, downward sw pe
gesture, and upward sw pe gesture?

A. | see that. The yes.

Q And at Paragraph 22, it says, "A variety
of functions can be invoked using the sw pe
gestures"?

A. | see that. Yes.

Q And then it lists functions |ike spacing,
erasing, or punctuation inserts?

A. Yes.

Q So it's fair to say that Westerman is
focused on associating particular functions wth
particul ar swi pe gestures. Correct?

M5. HUANG  (bj ection, form

A. No. | disagree with that statenent.
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Par agraph 19, which provides the

i ntroduction and sunmary of Westerman or is part
of the introduction and sumary, states at
Par agraph 19, "Detecting a sw pe gesture can
I ncl ude acquiring touch image data fromthe
touch-sensitive device, processing the imge to
generate one or nore finger path events,
determ ning a displacenent of the one or nore
finger path events, and detecting a sw pe gesture
I f the displacenent exceeds a predeterm ned
threshold.” Then, "If the displacenent does not
exceed the threshold, the input can be interpreted
as a conventional tap."

So Westerman is concerned with
di stingui shing taps from sw pes.

Q Any time Westerman determnes that there
is a sw pe happeni ng or does not discard an i nput
as atap, it also determnes a direction of the
sw pe. Correct?

A. The direction of the swpes is not part of

Westerman that |'ve relied on. |'ve relied on the

di scrimnation between the tap gesture and the
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SW pe gesture.

Q Nowhere in Westerman does it reference
determ ne a swi pe without determning the
direction of the sw pe, does it?

A. Westerman provides clear teachings on the
di scrimnation between taps and sw pes. Those are
the teachings that |'ve relied on.

Q Dr. Cockburn, I need you to answer ny
guestion. Westerman does not disclose identifying
a swipe wthout also identifying a direction of
the sw pe, does it?

A. I'd need to check --

Q Pl ease do.

A. -- Westerman. But it's not part of the
information that |'ve relied on in Wsternman.

Q Dr. Cockburn, you've based your opinion on
the entirety of Westerman. You said that you' ve
reviewed the entirety of Westerman. It's listed
In the materials considered as the basis for your
opi ni on.

It is absolutely fair for nme to ask you

about what Wester man does and doesn't di scl ose.
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So if you need to check Westernman to see if there

are any exanples you can point to as we sit here
t oday, then pl ease do.

The question stands: Does Westerman ever
Identify a sw pe wthout also identifying the
direction of the sw pe?

A. | think Paragraph 19, which is a paragraph
|"ve relied on, provides a distinction between a
tap and a swi pe wi thout any contenpl ation or
mention of determning the direction of the sw pe.

A person of skill in the art | ooking at
Par agraph 19 woul d understand the discrimnation
between a tap and a swipe is based on if the
di spl acenent does not exceed the threshold, the
I nput can be interpreted as a conventional tap. A
person of skill in the art reading this would
understand that the discrimnation between a sw pe
and a tap is based on whether or not the tap
exceeds the threshol d.

Q Every tine Westernan detects a sw pe,
Westerman determnes a direction of the sw pe.

Correct?
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A. | don't think that's a necessary inference

that a person of skill in the art would take from
Westerman. For instance, Paragraph 19 provides a
clear distinction --

Q Okay. | don't need you to read
Paragraph 19 again. You're still not answering ny
guestion, Dr. Cockburn.

A If you wll allow ne to answer ny
guestion, I wll do so.

Q You're not answering your question,
Dr. Cockburn; | need you to answer mny question.

A I'mtrying to answer your question, but
you are interrupting ne in ny attenpt to do so.
If I can conplete ny answer, |'Il provide you with
the clarification that you are seeking.

Can | answer the question, please?

Q Pl ease do.

A. Paragraph 20 goes on to say, "Determ ning
the direction of a sw pe gesture can include."”

Par agraph 21 says, "A vertical gesture can

be interpreted.”

These statenents do not say the
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determ nation of the direction nust occur. | t

says the determ nation of direction can occur.
A person of skill in the art reading

Par agraph 19 woul d understand that Paragraph 19

di scl oses the determnation of a tap versus a

SW pe.

Q Dr. Cochran, Paragraph 18 says that "The
met hod can include detecting a sw pe gesture
across the virtual keyboard, determ ning a
direction of the sw pe gesture, and performng a
predeterm ned function determ ned by the direction
of the sw pe gesture."

Are there any predeterm ned functions
di scl osed in Westerman that do not depend on the
direction of a sw pe gesture?

A. Can you repeat the question, please?

Q Does Westerman di scl ose any predeterm ned
functions associated with a sw pe that do not
depend on the direction of the sw pe?

A. The clainms of Westerman all determ ne a
di rection.

This is not sonething I've relied on in ny
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report. 1|'ve relied on the portions of Wsternan

that disclose clearly discrimnating a tap froma
SW pe.

Q So as we sit here today, you're unable to
point to any predeterm ned functions in Wsternan
associated wwth a swi pe that do not depend on the
direction of the sw pe?

A. The portions of Westerman |'ve already
directed you to are the portions that | rely on,
and they are the portions that determ ne a
di stinction between a tap and a sw pe.

Q So as we sit here today, you're unable to
point to any predeterm ned functions in Wsternmn
associated with a sw pe that do not depend on the
direction of the swpe. Correct?

A. In addition to identifying when a sw pe
occurs, Westerman's process will identify the
direction of the sw pe.

Q GCenerally speaking, on the virtual
keyboards that Westerman addresses, tap inputs are
used to sel ect keys associated with |etters.

Correct?
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A. Can you repeat the question, please?

Q In the virtual keyboards addressed by
Westernman, tap inputs are used to sel ect keys
associated with letters. Correct?

A. The specific use of taps in Westerman's
met hod for discrimnating swipes fromtap gestures
is to input text.

Q One letter at atinme. R ght? Just |ike
t ouch-typi ng?

A. | think the characterization of "just |ike
touch-typing" is inappropriate. The purpose of
the taps in Westernman is to input taps -- is to
I nput text, but I'mrelying on Westerman's
di scrim nation between swi pe and tap gestures.

M5. HUANG  Counsel, we've been going
about an hour. So if there's a good tine to take
a break, 1'd ask that we do that.

MR. ROBINSON: Yeah. W're getting close.

Q The inputting of text in Westerman's
virtual keyboard is one letter at a tinme. Right?
You tap one letter, you tap another letter, you

tap another letter. Correct?
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A. As | think | said before, in Westernan t he

purpose of taps is to input text in Wsterman.

Q So each tap inputs a letter. Correct?

Maybe Figures 1A and 1B of Westerman w ||
be hel pful .

A. Wth reference to Figures 1A and 1B and
your question which stated that each tap w |
input a letter, | think, if | heard it correctly,
| don't think that's entirely correct because
West er man i ncl udes conponents that do not i nput
text directly.

For instance, in Figure 1A there is a send
Item 115 and selecting that send itemw || send
t he nessage and not i nput text.

Simlarly, Item 119 that has a full stop,
period, question mark, 1, 2, 3, will change the
formof the keyboard. That's a person of skill in
the art's understanding of that button.

And button 120 simlarly would not i nput
text, but it would carry out sonme other function
related to the inputting of text.

So it's not correct that every tap would
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I nput text.

Q GCkay. | was asking you specifically about

the inputting text function that you referenced.
Text is input in Wsterman by tappi ng one
letter key at a tinme. Correct?

A. If only addressing the keyboard shown in
Figures 1A and 1B, then each tap on a letter key,
such as Item 125 in Figure 1B, wll input a
letter.

Q GCkay. And as shown in Figures 2A and 2B
of Westerman, a sw pe over that sane keyboard w ||
performa different function. Correct?

A. Westerman's teachings that | rely on
di scl ose the discrimnation between taps and
sw pes. And the purpose of that discrimnation
woul d be to carry out a different function between
the tap and the sw pe.

Q And to allow that swi pe to be perforned on
t he sane keyboard that the taps are perforned?

A. The region that is identifying the
gestures, the tap and sw pe gestures discl osed

here, is over a keyboard.

81
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Q And so Westerman di stingui shes between

taps and swi pes so it knows whether to enter
| etters or performthe function associated with
the swipe. Correct?
A. Westerman teaches a nethod to discrimnate
bet ween tap and sw pe gestures for a specific
pur pose of discrimnating between taps to enter
text and sw pes to execute other functionality.
Q Thank you.
MR. ROBINSON: Let's take a break.
15 m nutes, cone back at 15 until?
THE W TNESS: Sure.
M5. HUANG  Sounds good. Thanks.
MR. ROBI NSON:  Thank you.
(Recess, 3:28 p.m to 3:45 p.m)
BY MR ROBI NSON:
Q Dr. Cockburn, at Paragraph 86 of your
decl aration, you address Hackborn's Figure 6. Do
you see that, sir?
A. Yes.
Q So in Paragraph 86, you quote Hackborn's

explanation "that, '[w hen post 606a is received,
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the previously displayed post (e.g., posts 606b,
606c, 606d, 606e) may be shifted downward.'" Do
you see that?
A. Yes.
Q So the new posts are arriving and the
ol der posts are shifting dowward regardl ess of
any user input. Correct?
A. On this device, as the device receives the
nessages, the nessages are shifted down.
Sone ot her user el sewhere has provided
I nput to send that nessage, and that's caused the
nessages to scroll down when the nessage is
recei ved.
Q So a couple things | want to clarify.
First, these are social nedia posts in this
exanple. Correct? Not necessarily nessages?
A. They're described as posts, which would
i nclude, | think, nmessages. Yes, they're
descri bed as social nedia posts.
Q Okay. So those posts arrive and the ol der
ones shift down wi thout any input fromthe user of
this device. Correct?
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 83
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A. That's one way in which that scrolling
list will be updated. Yes.

Q | nean, that's the only way that Hackborn
describes for this Figure 6 enbodi nent. Correct?

A Well, | think a person of skill in the art
woul d understand that this is a scrolling |ist and
that the user would be able to scroll it.
Hackborn's explicit disclosures refer to the
| mages bei ng noved down, the posts bei ng noved
down.

Q So the fact that Hackborn descri bes that
one exanpl e does not nmean that that's the only way
t hat Hackborn's posts nove?

A. The fact that Hackborn describes that one
exanpl e communi cates a certai n understandi ng,
i.e., that this is a scrolling list, to a person
of skill in the art.

And the scrolling Iist can be noved in a
variety of ways. That includes automatically and
manual | y.

Q So the fact that Hackborn only descri bes

one type of automatic novenent does not nean that

84
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ot her types of manual novenent are not present?

A. A person of skill in the art reading that
di scl osure from Hackborn woul d understand t hat
this is a scrolling list, and they would
understand that scrolling can be achi eved or
acconpl i shed under conputer control or under
manual contr ol

Q So the fact that Hackborn only descri bes
one type of control does not nean that other types
of control are not present?

M5. HUANG (bjection to form

A. A person of skill in the art would see
t hat disclosure, understand that this is a
scrolling list, and understand the nature of
scrolling wdgets and user interfaces.

Q So for this list in Hackborn's Figure 6 to
scroll back up, it would have to have nore than
just the five posts that are disclosed. Correct?

A. Can you repeat the question, please?
don't understand it.

Q Sure. For this list that's shown in

Hackborn's Figure 6, this sequence of, what, five
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posts, for that to scroll back up you woul d need

nore than just those five posts. Right?

A. | think I m sunderstand your question.

Fromthe disclosure in Figure 6 alone, a
person of skill in the art would understand that
that | owest -- the bottommbst nessage, 606e, that
appears to be from Mark Royal, it's substantially
occluded and it would be difficult for the user to
read it.

And therefore, to nmake this device nore
useful, a person of skill in the art woul d
understand it woul d be necessary to scroll that
list to bring that itembetter into view

Q So these social nedia posts are com ng
fromsocial nedia apps. Correct? 1'Il refer you
to Paragraph 46 of Hackborn, if that's hel pful.

A. Yeah. |In Paragraph 46 it's characterizing
Figure 6 as, "The information includes posts or
tweets 606a-e from social networking sites (e.g.
Googl e Buzz, Facebook, MySpace, Flickr, Twitter,
and the |ike) posted by friends, acquaintances,

group nenbers or contacts of the user, for
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example."

Q And in Paragraph 48 towards the bottomit
explains that, "For exanple, if nessage 606c
represents a Facebook post, selection of nessage
606c may | aunch a Facebook application on device
600, which nmay permt the user to respond to
Donal dson's post 606¢c." Do you see that?

A. Yes.

Q If a nessage is selected and an
application is |aunched, the application woul d
then be in the foreground above the icon 608 and
above the wal | paper. Correct?

M5. HUANG  Obj ection, conpound.

MR. ROBINSON: Formor not form

M5. HUANG  (bj ecti on.

MR. ROBINSON: Formis the only
appropriate objection unless you' re going to
instruct himnot to answer.

M5. HUANG (bjection to form

A. One way that Hackborn di scl oses respondi ng
to messages is provided in Figure 1 where Item 110

I's a conponent of the chat user interface.
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Q Is that the entirety of your answer,

Dr. Cockburn? | don't want to interrupt you.
A. Could you just give ne a nonent.
And Figure 2 further characteri zes
Item 110 as being on a different |ayer to other
el ements in the user interface. And this would
di sclose to the user -- to the person of skill in
the art that Item 110 represents a foreground
obj ect.
Q Is Item 110 a Facebook app?
A. Item 110 is described as a chat
appl i cati on.
Q Ckay. Let's go back to the question
asked, then, please.
Referring to Paragraph 48 in Hackborn and
Figure 6, the | ast sentence of Paragraph 48 says
that "sel ection of nmessage 606c may | aunch a
Facebook application on device 600."
Launchi ng a Facebook application on device
600 woul d bring that application above the
wal | paper and above the icons 608. Correct?

A. | think a person of skill in the art would
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understand that the application -- the Facebook

application woul d be presented above the
background wal | paper.

Q Wuuld a POSI TA understand that the
application woul d be presented above the icons 608
as wel | ?

A. 1 think a person of skill in the art
readi ng the segnent woul d understand that the
pur pose of selecting that nmessage is to respond to
it.

A user interface responding to nessages is
depicted in Figure 1. It's -- Item 110 is a chat
user interface that provides an opportunity for
the user to respond to nessages. And this
Item 110 is presented froma different |ayer to
t he wal | paper background.

Q Is Item 110 a Facebook application?

A. As | said before, Item 110 is descri bed as
a chat application. Facebook provides nechani sns
to chat with people on social nedia.

Q Facebook Messenger?

A. Facebook Messenger woul d be one exanpl e of
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a Facebook application that supports facilities
for chatting.

Q Does Paragraph 48 say -- use the word
"chat"?

A. Paragraph 48 provi des exanpl es of engagi ng
I n message exchange with other people on soci al
media. Chatting is one formof nessage exchange
wi th people on social nedia.

Q In the first sentence of Paragraph 48,
what does it nean "to cause the wall paper or
portion thereof to assunme a nore prom nent display
position or status"?

A. The second sentence of Paragraph 48 goes
on to provide exanpl es of exactly that.

"For exanple, display planes may be
adj ust ed based on certain inputs or information
received" . . . "In sonme exanples, selection of
the wal | paper or a portion of wall paper, or
provi sion of the predefined input, may cause an
application associated wth the wall paper or a
portion of the wallpaper to | aunch or becone

active, and may allow the user to work with an
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aspect of the wall paper or associated with the

di spl ayed wal | paper. ™

Q Does that nean that the wall paper or
portion of the wall paper would be noved to a
hi gher | ayer?

A. This is sinply one exanple of a way to --
that this could be achieved.

Q So one exanple is to nove the wall paper or
a portion of the wall paper to a higher display
| ayer ?

A. The exanple sinply refers to adjusting the
di spl ay pl anes, which would include a variety of
adjustnents to those planes. It mght include
changi ng the opacity of the display planes or
ot her visual effects applied to the display
pl anes.

Q Is one exanple of an adjustnment to the
di spl ay planes to nove the wall paper to a higher
di splay plane or |ayer?

A. | haven't considered that and Hackborn
doesn't disclose it.

Q You haven't considered whet her causing a
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wal | paper or portion thereof to assune a nore

prom nent display position or status mght involve
novi ng the wal | paper to a higher display plane or
| ayer ?

A It's not sonething | relied on in ny
decl arati on.

Q Wwell, if interacting with a wall paper
noves it to a higher display plane or otherw se
makes it nore promnent, it wouldn't necessarily
be a background object anynore, would it?

M5. HUANG (bjection to the form

A. Your question referred to two
possibilities, noving it to a different display
| ayer or -- | can't renenber the termyou used,
but there was an "or" segnent that woul d have
al l owed other visual effects to be applied to the
wal | paper.

The other visual effects certainly could
be applied to the wall paper.

Q Let's start with the first one, then.

If interacting with the wall paper neans

that it is nade to be in a nore prom nent display
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position or status, then noving it to a higher
di spl ay plane or layer could nean that it's no
| onger a background object, couldn't it?
M5. HUANG (Objection to form

A. There was one word | m ssed after
“prom nent" in your question. | wasn't sure
whet her it was "or" or "and."

When you nake it nore prom nent, are you

saying nmaking it nore promnent by noving it to a
different display |ayer or are you sayi ng making
It nore promnent or noving it to a new display
| ayer ?

Q If you nake it nore prom nent by noving it
to a higher display |ayer, then the wall paper may
not be a background object anynore. Right?

A. That's sonething |'ve not considered, and
it's not sonmething | believe that Hackborn
di scl oses.

Q Paragraph 25 of Hackborn says, "The
graphi cal objects in the exanple inplenentations
are objects that are displayed as part of a hone
screen for an operating device -- the screen that
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I s shown behind applications that nmay be opened by
a user."
Do you see that sentence, sir?
A. Were in the paragraph is this? Sorry.
Q Back in --
A. Second sentence?
Q O Paragraph 25.
A. The second sentence?
Q Yes.
A. Yes, | see that.
Q And in the |ast sentence of Paragraph 25
it says, "In addition, open applications my be
shown in a visual layer that is even farther in
front of the layer for the icons, so that when an
application is maxi mzed, none of the other two
| ayers is showmn."™ Do you see that?
A. | see that.
Q So in that instance when an application is
open and above and bl ocking the icon and wal | paper
| ayers, the application is the foreground object.
Correct?
A I think if a wndow is maxim zed, then a
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person of skill in the art would understand that

t hat wi ndow was in the foreground.

Q Paragraph 121 of your declaration, you
state that -- 1'lIl give you a second to get there.

A. I'"'mthere. Thanks.

Q You state that "A POSI TA woul d have
understood or found obvious that Hackborn's
"sinmulated fictional dragging' of grass novenent
results in the ceasing of grass novenent (e.g.
due to friction) after cessation of the user
| nput . "

How does friction cause the grass to stop
novi ng?

A. A person of skill in the art would
understand that friction on a noving object causes
it to decelerate and eventually stop. In a
simulation of friction dragging, whatever velocity
is applied to an object will cease eventually.

Q So friction resists novenent between two
sliding surfaces. Correct?

A. They needn't be surfaces. There is

friction of an object noving through gaseous
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subst ances.

Q Were is the friction for the grass?

A. Friction for the grass is enbedded in the
cells of the grass and its novenent through the
air, in a sinulation.

Q And it's your opinion that Hackborn is
simulating the friction between grass and air and
within the cells of the grass?

A. Hackborn is teaching the sinulation of
frictional dragging, which neans it's sinulating
the effects of a -- an object, the grass,
gradual ly slowing due to friction

It needn't attenpt to sinulate the
underlying factors that cause the friction. It
nmerely needs to provide a presentation of the --
of those effects.

Q So Hackborn is attenpting to sinulate the
real -worl d behavior of the grass?

A. Hackborn's disclosures here are trying to
sinmulate frictional dragging.

Q Is that frictional dragging between the
finger and the grass?
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A. It includes consideration of the finger's

novenent through and on the grass.

Q So Hackborn is attenpting to sinulate the
real -worl d behavi or of grass being frictionally
dragged by a finger?

A. Hackborn directly refers to sinul at ed
frictional dragging, which would -- a person of
skill in the art woul d understand neans the
frictional effects applied to the visualization of
the grass to simulate friction slow ng and
retardi ng the novenent of the grass.

Q Are you famliar with the difference
bet ween el astic deformation and plastic
def or mati on?

A. | don't recall relying on plastic
deformation. | know ny decl arati on nakes
reference to elasticity. And | don't recal
pl astic deformation.

Q Are you famliar with the concept of
pl astic deformation?

A. You'll need to refresh ny nenory.

Q Ckay. Let nme ask it alittle bit
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di fferent.

Grass in the real world doesn't always --
when pushed or brushed doesn't always return to
the place fromwhich it started, does it?

A. Hackborn discloses different seasons and
the effects that different seasons can have on
simul ations or representations with things such as
grass. And it nentions summer, spring, autumm,
and wi nter.

And a person of skill in the art with
reference to grass would understand that it has
different representations at different tinmes of
the year. Gass's elasticity in sumrer is
different to its elasticity in winter or spring.

Q During which season is grass the nost
el astic?

A. I'"'mnot an expert on grass, but | would
guess, and | think a person of skill in the art
woul d understand, that it is nost elastic in
spring, probably |east elastic, at |east in New
Zeal and, in sumer when it is highly brittle.

Q I'"'msorry. A person of skill in the art
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and human- machi ne interacti on woul d under st and
that grass is the nost elastic in spring?
A 1 think so. | think -- yeah. | think the
general public would have that understandi ng too.
Q So let's start with grass at its nost
elastic. |It's possible to bend grass to a degree
to which it doesn't spring back to its origina
position, isn't it?
A. Particularly in the sumer, yes. You can
snap the grass.
Q Even in spring.
A. | guess so.
Q Ckay. I'll ask you to refer to
Par agr aph 148 of your decl aration.
A. I'"'mthere. Thanks.
Q Page 111 says that "Failure to support
manual scrolling would be infuriating to a user --
the user m ght be about to read a nessage when it
Is automatically scrolled out of view by the
arrival of a new nmessage; manual scrolling would
all ow the user to bring the automatically
scrol | ed-out nessage back into view "
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| f these are Facebook posts and a user

m ssed a nessage or a post, they could also sinply
open Facebook. Correct?

A. They could. | nmean, this -- if they are
just wanting to keep track of what nessages have
been received and stay up to date, they may not
want to open up the application. It could be
I nconveni ent. \Whereas a quick glance mght tell
themif an inportant nessage froma boss or
col | eague that they had been awaiting has arrived
or not.

Q Inportant nessage from a boss's Facebook
post ?

A. Possi bly.

Q Okay. Paragraphs 15 -- Paragraph 15 of
your declaration is alnost two pages of docunents
that you considered in formng your opinions in
t hi s proceeding.

You don't cite to any of those docunents
I n support of your contention that a user would be
i nfuriated by m ssing a Facebook post, do you?

A | think it stands for itself. I f the user
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I's | ooking at a nessage or has just started

| ooki ng at a nessage, sees that it's sonething
that they are interested in and would Iike to see
nore information about, and then it vanishes off
the display because it's been scrolled out by a
new arriving nessage, a person of skill in the art
woul d absol utely understand that this would be an
I nfuriating experience.

Q And for that principle that you seemto
t hi nk woul d be al nost taken for granted by a
POSI TA, there's not a single exanple of any prior
art reference cited here supporting that
proposition.

A. As | say, | rely on ny understandi ng and
experience of over 30 years in the field. | think
any POSI TA woul d understand that information that
the user wants to | ook at that suddenly di sappears
while they are just beginning to |look at it would
be an infuriating experience.

Q Do you consider yourself to be a POSI TA?

A. Yes, at |east.

Q Do you consider yourself to be nore than a

101
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POSI TA? An expert in this field?

A. Yes.

Q Hackborn doesn't say anythi ng about what
happens to posts when they are automatically
scrolled off of the screen, does it?

A. Beyond the fact that they are scrolled off
t he screen, no.

MR. ROBINSON: Let's take another quick
break, maybe 15 m nutes, cone back at 20 till.
M5. HUANG  Sounds good.
(Recess, 4:26 p.m to 4:40 p.m)
BY MR, ROBI NSON:

Q Dr. Cockburn, would you pl ease refer back
to the Westernman reference, Exhibit 1005.

A. Yes. | have it. Thanks.

Q The last two sentences of Paragraph 19 say
that "The tinme of the notion associated with the
i nput can al so be conpared to a maxi num sw pe
gesture tinmeout threshold. |[If the tineout
threshold i s exceeded, the input can be
interpreted as a conventional tap."

Do you see where it says that, sir?
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A. | do.

Q So that, if you |ook at the rest of
Westerman, is in place to allow a user to find the
right letter that they want to select. Correct?

A. That's one of the purposes that this is
put to. Yes.

Q And so the tinmeout allows a user to sw pe
and essentially not break contact so that even if
t hey exceed the notion threshold they can still
I nput a tap of a single letter. Correct?

A. This is not part of the disclosure of
Westerman that |'ve relied on, but that is the
pur pose of that extra functionality described by
West er man.

Q How does Hackborn animate its grass?

M5. HUANG (bjection to form

A. As Hackborn describes in the final
Paragraph 33, it says, "generate an ani mation that
makes the grass bl ades ook as if the finger is
actually contacting themas it drags across the
screen of the device."

That's one way in which it displays grass
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I n response to a sw pe gesture.
Q Wiat's an animation in this context?
A It's a representation of the grass noving
I n response -- as the grass drags across the
screen of the device. Sorry. As the finger drags
across the screen of the device.
Q And you say it's a representation of the
grass noving. How is the novenent of the grass
repr esent ed?
A It's represented in such a way that it
| ooks as though the finger is actually contacting
t he bl ades of grass.
Q And is it represented by still inmges?
A It's an aninmation that nakes the grass
bl ades | ook as if the finger is actually noving
and actually contacting themas it drags across
t he screen.
Q Is that animation made up of still inages?
A. Hackborn doesn't provide specific details
on how the animation is acconplished. However, a
person skilled in the art woul d understand nmany
ways of making ani mati ons occur.
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Q Is one of those ways with still inmages?

A. One of those ways would be with a
mul titude of still images.

Q Do others of those ways not use a
mul titude of still inages?

A. Still imges can be preconputed. | think
that's what you're referring to here, a series of
still images that are preconputed.

However, a series of still images can al so
make up an ani mati on where each of those still
I mges is dynam cally conputed by the device such
as the conbi nation of Hackborn and Townsend.

Q Are others of the multitude of ways of
ani mati ng the grass novenent, do any of those
ot hers not use still inmages?

A. You need to understand that in any
ani mati on on a conmputer system each of the imges
is briefly displayed in a static nmanner. There is
a refresh rate and a series of inmages are produced
to give the inpression of a noving object. So
we're currently | ooking at displays where each of

the images we |l ook at is presented to us for only
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a fewmlliseconds.

So in one way, in one interpretation, each
of these inmages is a still imge that gives us the
I npression of a dynam c and novi ng di spl ay.

Q Okay. And a nonent ago you said that
those still imges can be dynam cally conput ed.

What's the difference between preconputed
and dynam cally conputed i mages in the context,
for exanple, of animting Hackborn's grass?

A. Well, for instance, | cite to a reference,
Townsend in one of the conbinations in ground 1B,
Hackborn, Westerman, and Townsend. And Townsend
descri bes nechani sns, APIs and so on, that can be
used to conpute ani nations.

Q So preconputed ani mati ons or preconputed
i mages for aninmation don't change with the input,
but dynam cally conputed i mages for an ani mati on
can be conputed in response to and reflective of
t he input?

M5. HUANG (bjection to the form

A. | disagree with the prem se of the

guesti on.
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Q What is the prem se of the question wth

whi ch you di sagree? Let's start there.

A. The prem se of the question is the
di chot ony between the acconplishnent of a dynamc
effect. You seemto inply in the question that
the dynam c effect can only be produced by the
| atter of your two scenari os.

A dynam c effect can al so be produced by
t he conposition of a sequence of still imges that
have been preconput ed.

Q Is that true for the animation of
Hackborn's grass, that that could be aninmated with
preconput ed i mages?

A. This isn't sonething |'ve relied on in ny
declaration. But yes, with sufficient inmages that
have been preconputed, a solution could be
acconpl i shed that selects froma nultitude of
preconput ed i mages based on the nature of the
SW pi hg gesture.

Q That would take a | ot of preconputed
i mges, wouldn't it?

A. It would depend on the fidelity of the
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sinmulation. The higher the fidelity of the
sinmul ation, the greater the nunber of preconputed
| mages.

Q G ven Hackborn's disclosure of using the
vector of a particular input to aninmate the grass,
woul d you expect Hackborn to use dynamcally
conputed images for its ani nmations?

A. That's an interesting question. It really
depends on the fidelity of the representation that
the person skilled in the art is wanting to
acconpl i sh.

Alowfidelity representation could be
caused -- could be produced with relatively few
preconputed i mages. A high-fidelity
representation could be acconplished with a
dynam ¢ conputation using a techni que such as
Townsend' s conbi nati on

Q Based on Hackborn's disclosure, including
its depiction of individual blades noving in
Figure 1, what is your expectation of Hackborn's
fidelity?

A. | think a person of skill in the art's

108
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expectation would be towards the higher end of

fidelity as the intention because the intention is
to nmake grass blades look as if the finger is
actually contacting themas it drags across the
screen.

Q And so higher fidelity would suggest
dynam c generation of the inages?

A. | think that's fair, as taught by the
Hackborn, Westerman, and Townsend conbi nati on

Q I n Hackborn, Figure 1, you referenced
el emrents 102, 108, 106, and 110, foreground
el ements, previously. Correct?

A. | think that's correct. Yes.

Q So those foreground el enments could al so be
present in Hackborn's Figure 6 enbodi nent,
couldn't they?

A. Can you repeat the question, please?

Q Elenents 102, 108, 106, 110 fromFigure 1
could also be present in the Figure 6 enbodi nent
of Hackborn, couldn't they?

A. That's not clear to nme. A person of skill

in the art would not be inclined to place the
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obj ects 108, for instance, within the

representation shown in -- yeah, within the
representati on shown in Figure 6, not the |east
because there would be a problemof clarity of the
I cons di spl ayed.

Q Okay. So other than the el enent 108,
el ement 102, 106, and 110 could al so be present in
the Figure 6 enbodinent. Correct?

A. | would agree regarding el ement 110.

El enent 106 is less |ikely because there's
already a clock and display in the top right-hand
corner of Figure 6. A person skilled in the art
woul d not be inclined to include both
representations of the tine.

| ndeed, if you look at Figure 4, it's
substantially in cormon with the conbi nati on of
Figure 6. It's simlar to the conbination of
Figure 6 of Item 110 fromFigure 1. Not the sane
but not dissimlar.

Q You referenced the clock at the top of
Figure 6. It appears to also include a battery

i ndicator, a signal indicator, and nmaybe a network
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I ndicator, 3G Do you see those as well?

A. Yes.

Q Are those foreground objects or background
obj ects?

A. | haven't applied any anal ysis of those.
| haven't nentioned themin nmy declaration. |
don't have an opinion regarding them

Q Hackborn doesn't refer to the wall paper of
Figure 6 as a background wal | paper, does it?

A. | think that's incorrect.

Q Where does Hackborn refer to the live
wal | paper of Figure 6 as a background wal | paper?

A. | think your previous question that | said
was incorrect was whether Hackborn refers to
wal | paper with Figure 6, and it does.

Par agraph 47, it reads, "Wile no
application wi ndows are shown in FIG 6, it is
understood that a user could | aunch an application
and work in an application area on the display
602, where the application area would be displ ayed
above the wal | paper |ayer and the icon |ayer."

Q Let me ask nmy question again.
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Hackborn doesn't refer to the wall paper of

Figure 6 as a background wal | paper, does it?

A. Paragraph 11 provides a general
characterization of the disclosures of Hackborn
and descri bes background wal | paper for a hone
screen. |t then describes Figure 6 as containing
wal | paper in light of Paragraph 11 and its
di scl osures about background | ayers or background
wal | paper.

| think a person of skill in the art would
understand that the wall paper |ayer, which is a
termof art that was well understood, would be a
background | ayer.

Q Is all wallpaper necessarily a background?

A. | think this revisits a question we had
earlier on, and | said there could be contexts in
whi ch a wal | paper is not on the background.

Q And in fact, in Hackborn itself,

Paragraph 7, 8, 9, 10, 11, 12, and 13 all address
wal | paper, but only Paragraphs 11 and 12 of those
di scuss background wal | paper.

A. | think that, if the intention is to
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characterize wal | paper as bei ng sonet hi ng ot her

t han on the background as discl osed by Hackborn, |
think that's incorrect.

Par agraph 2 provides context for the
technical field. It reads, The "docunent rel ates
to conponents of conputer operating systens,

i ncl udi ng background desktop conponents commonly
referred to as conputer wall paper.”

So this is providing a context for the
entire disclosure. Wallpaper disclosed in
Hackborn i s background wal | paper.

Q So your opinion and your position is that
al | of Hackborn's wal | paper is necessarily
backgr ound?

A. | believe all the wall paper that Hackborn
di scl oses is on the background.

Q Looking at Hackborn's Figure 1, if an
application is |aunched and is above all of the
el ements that are depicted in Figure 1, are the
el ements 108, 106, 110 still foreground objects?

A. Well, as Hackborn discl oses at

Par agraph 25, for instance, if an application
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| aunched and maxi m zed, none of the other |ayers

I s shown.

Q So if the other layers are not shown, then
they are no | onger foreground objects while that
application is displayed?

A. If they're not on the display, a person of
skill in the art woul d understand that they are
not foreground objects.

Q If an application is |aunched and the
objects 110, 106, 108 are not on the display and
are therefore not foreground objects, is there a
background object still?

A. Can you repeat the question, please?

Q If an application is |aunched and the
foreground objects are no | onger foreground
objects, is there still a background object?

A. In the case that the application is
| aunched and maxi m zed, as described in
Par agraph 25, that foreground object, the new
application, would occlude any background. The
background woul d not be on the display and

therefore there is no background on the display in
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115
t hat case.
MR. ROBINSON: Ckay. |'ll pass the
wi tness for redirect.
M5. HUANG No redirect. Thank you.
(Of the record at 5:10 p.m)
(Previously marked Exhi bits 1003, 1004,
and 1005)
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1:00 p.m to 5:10 p. m

| further certify that | amnot related to
any of the parties to this action by bl ood or
marriage, | amnot enployed by or an attorney to
any of the parties in this action, and that | am
In no way interested, financially or otherwse, in
t he outcone of this matter

| declare under penalty of perjury that
the foregoing is true and correct. Executed on
the 18th day of March, 2025.

M chel | e Keegan

Notary Public in and for the
Commonweal t h of Massachusetts

My comm ssion expires: My 15, 2026.
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117
ERRATA SHEET

|, ANDREW COCKBURN, PH.D., do hereby certify
that | have read the foregoing transcript of ny
testinony, and further certify that said
transcript is a true and accurate record of ny
testinony (wth the exception of the follow ng
corrections |isted bel ow):

Page Li ne Correction

Si gned under the pains and penalties of perjury

this day of , 2025.

ANDREW COCKBURN, PH. D.
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