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Overview of the Instituted Grounds
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Overview of the Instituted Grounds

4

Pet., 2; see Inst. Dec., 5-6, 32 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 
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Background Info: The ‘755 Patent and Prior Art

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Exemplary Claim of the ’755 Patent

6

1. An electronic device, comprising: 

 a display; a touch-sensitive surface; one or more processors; memory; and one or 

more programs, wherein the one or more programs are stored in the memory and 

configured to be executed by the one or more processors, 

 the one or more programs including instructions for: displaying a first user interface 

on the display, wherein the first user interface includes: 

a background with an appearance, and

one or more foreground objects;

 while displaying the first user interface on the display, detecting a first input by a 

first contact on the touch-sensitive surface at a location in the first user interface that 

corresponds to the background of the first user interface; and

 in response to detecting the first input by the first contact, in accordance with a 

determination that the first contact has a magnitude that is above a threshold, 

dynamically changing the appearance of the background of the first user interface 

without changing an appearance of the one or more foreground objects in the first user 

interface, wherein the dynamic change in the appearance of the background of the first 

user interface is based at least in part on the magnitude of the first contact and wherein 

the dynamic change in the appearance of the background of the first user interface 

includes displaying in sequence at least some of a plurality of images based at least in 

part on the magnitude of the first contact.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Primary Reference: Hackborn
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APPLE-1004, [0026], [0028], [0033], 

FIGS. 1-2; Pet., 4-6, 18-19, 31

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Primary Reference: Hackborn (“Hackborn2”)

8APPLE-1004, [0046]-[0047], FIG. 6; Pet., 64-66

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Secondary Reference: Westerman

9APPLE-1005, [0018], [0019], [0061]; Pet., 6-9, 12-14

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Secondary Reference: Townsend
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Pet., 44-45; APPLE-1006, [0004]-[0005]

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Secondary Reference: Jobs

11
APPLE-1009, [0243], FIG. 6A; Pet., 67-68; APPLE-1004, [0047]

Hackborn

Jobs

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Secondary Reference: Jablonski

12

Jablonski

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Pet., 53-55; Reply, 20; APPLE-1008, Abstract, 1:34-40



Issue 1

13

The Combination of Hackborn and Westerman 
Renders the Challenged Claims Obvious 

(Ground 1A)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Issue 1A

14

Hackborn’s Device Distinguishes 

Between Swipes and Taps

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Hackborn teaches “live wallpaper” with 
overlaying objects

15

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Pet., 9, 10, 17, 47; APPLE-1004, [0015]-[0016], 

[0031], FIG. 2



Hackborn teaches “live” grass wallpaper 
responsive to swiping

16

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Pet., 5, 10, 42; APPLE-1004, [0026], [0028], FIG. 1



The experts agree that Hackborn only explicitly teaches 
that its “live” grass wallpaper responds to swiping

17

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1032, 119:15-22; APPLE-1031, ¶19; Reply, 5

Dr. Mahon’s Deposition

Dr. Cockburn’s Declaration



Hackborn’s sole mention of “tapping” is 
unrelated to the live grass wallpaper

18

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Pet., 29; Reply, 2; APPLE-

1004, [0028]



Smith’s expert admits Hackborn does not teach how to 
distinguish various user inputs

19

Dr. Mahon’s Deposition

Reply, 2-3; APPLE-1032, 118:18-119:7, 121:21-22:8; see Pet., 12

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Hackborn is not equipped to animate the grass 
wallpaper responsive to taps

20

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Dr. Cockburn’s Second Declaration

Reply, 8; APPLE-1031, ¶ 23 



Smith’s arguments confirm Hackborn’s inability to 
animate the grass wallpaper based on taps

21

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Dr. Cockburn’s Second Declaration

Reply, 8; APPLE-1031, ¶ 24; see APPLE-1032, 89:13-90:12 



Hackborn does not teach or suggest use of 
pressure or a pressure sensor

22

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1032, 102:13-17; 

Reply, 8; APPLE-1031, ¶ 25 



Claims 1 and 23: Smith’s arguments concerning 
Hackborn’s live wallpaper criteria are wrong

23

Patent Owner’s Response 

POR, 27-28; Reply 12; Pet., 11; APPLE-1004, [0033]

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Hackborn

Patent Owner’s Sur-Reply 



Issue 1B

24

Westerman Teaches Distinguishing Swipes and Taps

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



A POSITA would have looked to Westerman because of 
Hackborn’s silence on distinguishing inputs

25

Dr. Cockburn’s First Declaration

APPLE-1003, ¶ 50; Pet., 11-12

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



A POSITA would have been motivated to incorporate 
Westerman’s teachings on gesture detection

26

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1003, ¶ 52; Pet., 12-13

Dr. Cockburn’s First Declaration



Westerman’s Teachings Are Broad

27

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Pet., 14; Reply, 10; APPLE-1005, [0025], [0018], [0019]

Westerman



Westerman offers implementation details 
absent from Hackborn

28

Westerman’s broad disclosure on distinguishing swipes from taps

APPLE-1005, [0019], [0061]; Pet., 12-14

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



The Petition does not bodily incorporate Westerman

29

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Pet., 13; Reply, 11-12; APPLE-1005, [0019], [0062]

Petition



Issue 1C

30

Hackborn Explicitly Teaches Composite Wallpapers

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Claims 1 and 23: Hackborn explicitly discloses 
composite wallpaper

31

Patent Owner’s Response 

POR, 29-30; Sur-reply 6-7; Pet., 25; Reply, 13; APPLE-1004, [0050]

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Hackborn’s “textual anchor”

Patent Owner’s Sur-Reply 



Issue 2

32

Townsend Teaches Simulating “Real-World 
Behavior” of Objects (Ground 1B)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Townsend’s applicability is broad, and 
consistent with Hackborn

33

Pet. 44-46; APPLE-1006, [0004]; APPLE-1004, [0028]

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Townsend

Hackborn

Rebuttal

 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its 

interpretation of paragraph 23.”  Sur-reply, __.
Rebuttal

 to:

“Townsend’s simulation is not applicable to Hackborn’s swaying grass ”  Sur-reply, 9



Townsend teaches simulating the behavior of real-world objects

34

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Townsend

Reply, 14-15; APPLE-

1006, [0016]; see 

POR, 36 

Rebuttal

 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its 

interpretation of paragraph 23.”  Sur-reply, __.
Rebuttal

 to:

“Townsend’s simulation is not applicable to Hackborn’s swaying grass ”  Sur-reply, 9



Townsend’s teachings are applicable to the “swaying, 
anchored grass of Hackborn”

35

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Townsend

Patent Owner’s Response

Pet., 45-46; Reply, 15; 

POR, 36-37; APPLE-1006, 

[0014], [0022]



Claims 5 and 27: Decay occurs after and in response to 
detecting cessation of the contact

36

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1004, [0008]; APPLE-1006, [0016]

Hackborn Townsend



Claims 5 and 27: Decay occurs after and in response to 
detecting cessation of the contact

37

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1003, ¶121

Dr. Cockburn’s First Declaration



Claims 5 and 27: Decay occurs after detecting cessation of 
the contact

38

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Reply, 16; APPLE-1031, ¶¶53-54

Dr. Cockburn’s Second Declaration



Claims 8 and 30: Dynamic changes in response to detection 
of cessation of the first input

39

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1006, [0039], [0044]

Townsend



Claims 8 and 30: Dynamic changes in response to detection 
of cessation of the first input

40

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1003, ¶¶ 122-123

Dr. Cockburn’s First Declaration



Claims 9 and 31

41

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1003, ¶124; Pet., 51



Claims 21 and 43

42

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1006, [0039]; APPLE-1003, ¶125; Pet., 51-52

Dr. Cockburn’s First DeclarationTownsend



Issue 3

43

The Dependent Claims Are Obvious

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



A POSITA would have been motivated to combine Hackborn-
Westerman and Jobs (Ground 1D)

44

Jobs

APPLE-1003, ¶ 139; APPLE-1009, FIG. 3A

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Dr. Cockburn’s First Declaration



A POSITA would have been motivated to combine Hackborn-
Westerman with Jobs (Ground 1D)

45

Composite Image

Pet., 60; APPLE-1003, ¶ 140 (APPLE-1009, FIG. 3A (modified with APPLE-1004, FIG. 1)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Dr. Cockburn’s First Declaration



Using live wallpaper does not alter the benefits Jobs affords

46

Hackborn

APPLE-1004, [0026]; APPLE-1009, [0177]; APPLE-1031, ¶¶65-68

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Jobs

Rebuttal

 to:

“To obtain institution, Petitioner unequivocally relied on paragraphs 24-26 for its 

interpretation of paragraph 23.”  Sur-reply, __.
Rebuttal

 to:

“[I]ntegrating Hackborn’s constantly-responsive live wallpaper into this context is not an 

obvious or ‘straightforward’ step as Petitioner contends—it cuts against the lock screen’s 

primary purpose… ”  Sur-reply, 14



Claims 18 and 39: The Petition clearly established that the 
“unlock image” is a foreground object

47POR, 48; Petition, 59; Reply, 22

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Patent Owner’s Response

Petition

Petitioner’s Reply



Claims 18 and 39: The mapping of claim 1 is not inconsistent 
with claim 18 

48

POR, 48; Reply, 22 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Patent Owner’s Response

Petitioner’s Reply



19 and 40: The Petition describes Hackborn-Westerman-
Jobs’ “background” and “foreground objects”

49

Patent Owner’s Response

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

POR, 50-51; Reply, 25, Pet., 59 

Petition

Petitioner’s Reply



Issue 4

50

The Combination of Hackborn2, Westerman, 
and Jobs Renders the Challenged Claims 

Obvious (Ground 2)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Issue 4A

51

Jobs’ Scrolling Makes Visible the Obscured 
Messages of Hackborn

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Hackborn teaches live wallpaper with social media feeds

52

Hackborn

APPLE-1004, [0046], FIG. 6; Pet., 63-66

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Hackborn explains that older posts in the live wallpaper 
may scroll out of view or be obscured

53

Hackborn

APPLE-1004, [0047], FIG. 6; Pet., 63-66

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Jobs addresses content that has scrolled off 
screen through manual scrolling

54

Jobs

APPLE-1009, [0243], FIG. 6A; Pet., 67-68

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Jobs’ solution offers a more convenient solution 
than requiring use of a dedicated application

55

Dr. Cockburn’s Deposition

EX2007, 100:1-11, 100:22-101:8; Reply, 25-27

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Issue 4B

56

Hackborn’s Wallpaper is in the Background and 
Its System Would Work with Manual Scrolling

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Hackborn’s live wallpaper is in the background

57

Hackborn

APPLE-1004, [0005], [0029], FIG. 2

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Wallpaper

Gadget

Icon

Application



Hackborn’s language regarding changing display position/status 
of the wallpaper is permissive, not mandatory

58

Hackborn

APPLE-1004, [0048]

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Hackborn’s system works with scrolling in its live wallpaper

59

Patent Owner’s Response

POR, 58-59; APPLE-1004, [0057], 

FIG. 6; Pet., 66

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Hackborn



A POSITA would have found including manual scrolling obvious

60

Petition

Pet., 66

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Issue 4C

61

Westerman’s Teachings Are Closely Related to 
Hackborn and Jobs

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 



Hackborn

Hackborn, Westerman, and Jobs each discuss 
taps/swipes on a touch sensitive surface

62

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Pet., 9-14, 30; Reply, 30; APPLE-1004, [0028]; APPLE, 1005, 

[0019], [0061]; APPLE-1009, [0164]

Westerman

Jobs



Patent Owner’s Response

Smith improperly characterizes Jobs’ teaching 
of distinguishing taps and swipes

63

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

POR, 60; Reply, 30; APPLE-1009, [0164]

Petitioner’s Reply

Jobs



Claims 1 and 23: Jobs relies on a distinction between a 
tap and a swipe to initiate scrolling

64

Patent Owner’s Response 

POR, 62; Pet., 74-76, Reply, 31

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Petition

Reply



Claims 7 and 29: The live wallpaper is unresponsive to 
an input below a threshold (e.g., a tap)

65

Reply

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

Reply, 31-32; Pet., 79-80



Claim 28

66

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 

APPLE-1031, ¶¶ 87-88; Reply, 32-33; Pet., 79, 89

Dr. Cockburn’s First Declaration Petition
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