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• Technology Overview
• Claim Construction
• Cited References
 Inconsistent Mapping (Limitations [1.g]/[1.l], [63.c]/ [63.h], 

[124.b] / [124.g]) 
 Dual “Touch-and-Hold” Modification is Unsupported  

(Limitations [1.j-k], [63.f-g], [124.e-f])
 Dependent Claims
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Technology Overview
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Multi-Part Pattern Based Gestures

Patent Owner Response

POR at 6 
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Multi-Part Pattern Based Gestures

Patent Owner Response

POR at 7

Patent Owner Response

EX2008, Fig. 24.; POR at 8
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’758 Patent

Patent Owner Response

POR at 9-10

Patent Owner Response

POR at 10

[1.i]

[1.j]

[1.k]

[1.l]
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’758 Patent
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’758 Patent, Claim 1
[1.pre] An electronic device, comprising: 

[1.a] a display; [1.b] a touch-sensitive surface; [1.c] one or more processors; [1.d] memory; and [1.e] one or more programs, wherein the one or more programs are stored in the memory 
and configured to be executed by the one or more processors, the one or more programs including instructions for:

[1.f] displaying, on the display, an application launching user interface that includes a plurality of application icons for launching corresponding applications;

[1.g] while displaying the application launching user interface, detecting a first single-finger touch input that includes detecting the first single-finger touch input at a location on the touch-
sensitive surface that corresponds to a first application icon of the plurality of application icons, wherein the first application icon is for launching a first application that is associated with 
one or more corresponding action options; and

[1.h] in response to detecting the first single-finger touch input, determining a response to the first single-finger touch input based on evaluating the first single-finger touch input against at
least one of a plurality of criteria, including evaluating a duration of the first single-finger touch input against at least one of: one or more application-launch criteria, one or more action-
option-display criteria, or one or more operation criteria, and further including evaluating a movement of the first single-finger touch input against one or more movement criteria, for:

[1.i] in accordance with a determination that the first single-finger touch input meets the one or more application-launch criteria that is met when the duration of the first single-finger 
touch input is evaluated to be less than a first time threshold, launching the first application,

[1.j] in accordance with a determination that the first single-finger touch input meets the one or more action-option-display criteria that is met when the duration of the first single-finger 
touch input is evaluated to be greater than the first time threshold, displaying one or more action option objects associated with the first application without launching the first application,

[1.k] in accordance with a determination that the first single-finger touch input meets the one or more operation criteria that is met when the duration of the first single-finger touch input is 
evaluated to be greater than a second time threshold that is greater than the first time threshold, performing an operation in connection with the first application icon, and

[1.l] in accordance with a determination that the first single-finger touch input meets the one or more movement criteria, moving the first application icon in a foreground virtual display 
layer so that the first application icon appears to float above a background virtual display layer.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Claim Construction
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“user interface element”
(Claim 47)

Smith Interface’s
Proposed Construction

Apple’s
Proposed Construction

an element of a device that a user 
interacts with, which requires more 
than simply being a “display” element.

an element of a user interface

POR at 18-19 Reply at 5-6
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User Interface Element
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Dr. Madisetti Declaration

EX2005 at ¶ 55; POR at 19; Sur-reply at 4



User Interface Element
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Dr. Madisetti Declaration

EX2005 at ¶56; POR at 19; Sur-reply at 4

Dr. Madisetti Declaration

EX2005 at ¶¶57-58; POR at 19; Sur-reply at 4



User Interface Element

15

’758 Patent

’758 Patent at 28:60-67; POR at 19; Sur-reply at 5
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’758 Patent

’758 Patent at 29:27-38; POR at 19; Sur-reply at 5

’758 Patent

’758 Patent at 66:3-4; POR at 19; Sur-reply at 5



User Interface Element
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’758 Patent

’758 Patent at 70:38-47; POR at 19

Petitioner’s Reply

Reply at 6



Cited References
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Chaudhri discloses 
“normal” and “reconfiguration modes”

18

Chaudhri 

EX1004 at [0217]; POR at 20

Chaudhri 

EX1004 at [0218]; POR at 20

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Chaudhri discloses tapping an “object modification 
target” to reach an “object modification dialogue”

19

Chaudhri (Annotated)

POR at 21; EX2005 at ¶64; EX1004 at Figures 5KKK-LLL (annotated)
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Martyn discloses a “snap-shot view”

20

Martyn 

EX1005 at [0015]; POR at 22

Martyn 

EX1005 at Figure 2; POR at 23
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Martyn discloses at least 6 calling methods

21

Martyn 

EX1005 at [0016]; POR at 22-23

Martyn 

EX1005 at [0017]; POR at 22-24
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All but one of Martyn’s calling methods 
are a two-step process

22

Martyn (Annotated)

POR at 23; EX2005 at ¶72; EX1005 at FIGs. 1,2 (annotated)
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Inconsistent Mapping (Limitations 
[1.g]/[1.l], [63.c]/ [63.h], [124.b] / [124.g]) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 23



The Petition’s Inconsistent Mapping

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 24

Limitation Petition’s Mapping of The First 
Application Icon

[1.g] “detecting a first single-finger touch 
input that includes detecting the first 
single-finger touch input at a location on 
the touch-sensitive surface that 
corresponds to a first application icon of 
the plurality of application icons”

“Photos” or “Solitaire” Icon

[1.l] “in accordance with a determination 
that the first single-finger touch input 
meets the one or more movement 
criteria, moving the first application 
icon”

“Racing” Icon



The Petition’s Mapping – [1.g]
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Petition

Pet. at 26

Petition

Pet. at 25



The Petition’s Mapping – [1.g]

26

Pet. at 26
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Petition



The Petition’s Mapping – [1.g]

27DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition

Pet. at 27

Petition

Pet. at 27



The Petition’s Mapping – [1.l]
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Petition

Pet. at 36

Petition

Pet. at 35



The Petition’s Mapping – [1.l]

29DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Pet. at 36

Petition



Petitioner provides a new mapping in Reply

30

Petitioner’s Reply

Reply at 8
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Petitioner is not permitted to changes its mapping

31

“Unlike district court litigation—where parties have greater freedom to revise 
and develop their arguments over time and in response to newly discovered 
material—the expedited nature of IPRs bring with it an obligation for 
petitioners to make their case in their petition to institute. While the Board’s 
requirements are strict ones, they are requirements of which petitioners are 
aware when they seek to institute an IPR.”

Intelligent Bio-Systems, Inc. v. Illumina Cambridge, Ltd., 821 F.3d 1359, 1369 (Fed. Cir. 2016); Sur-reply at 7, 11, 21

“Petitioner may not submit new evidence or argument in reply that it could 
have presented earlier, e.g. to make out a prima facie case of unpatentability.”

Consolidated Trial Practice Guide at 73; Sur-reply at 6-7
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The Petition’s citations to 
Figures 5M-N are inapposite

32

Petition

Pet. at 37-38

Chaudhri further teaches and/or suggests that the first application icon is moved in a foreground virtual display 
layer so that the first application icon appears to float above a background virtual display layer. EX1003, 
¶¶102-104.

First, Chaudhri shows and describes that icons on the application menu user interface are displayed and move in 
front of a “wallpaper background.” EX1004, [0368], Figures 5A-5D. EX1003, ¶102. Second, Chaudhri explains 
that, in the reconfiguration mode, the application icons “jiggle as though they are floating on water.” EX1004, 
[0218], Figures 5B-E; EX1003, ¶102. Third, Chaudhri depicts the application icon being moved (via a drag 
gesture) in a foreground virtual display layer above the virtual display layer of the background wallpaper. 
EX1004, Figures 5B-5E, 5M-5N, 5JJ-5MM; EX1003, ¶102 (explaining that movement of the icon over a static 
wallpaper teaches the POSITA that the icon and wallpaper are in distinct virtual layers of the GUI); see also 
EX1001, 72:34-48 (the ’758 patent describing a background “display layer” that is “virtual” and “used to display 
a wallpaper”). Fourth, Chaudhri shows the application icon being moved in a layer above the layer of the 
remaining application icons. EX1004, Figures 5B-5E, 5M-5N, 5JJ-5MM, [0282-0283] (describing a moving 
application icon as “overlapping” a non-moving application icon), [0348]; EX1003, ¶¶103-104.
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The Petition’s citations to 
Figures 5M-N are inapposite

33

Petition

Pet. at 57

Element [41] The electronic device of claim 1, wherein the electronic device is configured such that the 
floating is a function of the movement of the first application icon.

The Chaudhri-Martyn-Griffin Combination renders obvious Element [41]. EX1003, ¶136. As discussed at 
Element [1.l] and §VI.A.1, §VI.A.4, Chaudhri’s teachings regarding the “reconfiguration mode” also establish 
or render obvious the concept of a floating movement of the first application icon across the display at different 
locations in accordance with drag touch moving the application icon. EX1004, [0220], [0282-0283], [0348], 
Figures 5B-5E, 5M-5N, 5JJ-5MM; EX1003, ¶136. As also discussed at Element [1.l], the first application moves 
across the screen at a layer that is higher than a layer of the non-moving application icons in addition to being 
above the “wallpaper background” layer as a function of the movement of the first application icon. EX1004, 
[0282-0283], [0348]; Figures 5B- 5E, 5M-5N, 5JJ-5MM; EX1003, ¶136. Accordingly, as a POSITA would have 
understood, the manner in which the first application icon floats depends on (is a function of) the movement—
e.g., movement across the screen. EX1003, ¶136.
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The Petition’s various other citations 
cannot support its new Reply mapping

34

“While the Board should not take an overly mechanistic view of a petition and 
decline to address an argument because the petitioner did not present it with 
ideal vigor and clarity, the Board should also not have to decode a petition to 
locate additional arguments beyond the ones clearly made. A petitioner may 
not rely on a vague, generic, and/or meandering petition and later fault the 
Board for failing to understand what the petition really meant.”

Netflix, Inc. v. DivX, LLC, 84 F.4th 1371, 1377 (Fed. Cir. 2023); Sur-reply at 9-10

“It is not the Board's job to cobble together assertions from different sections 
of a petition or citations of various exhibits in order to infer every possible 
permutation of a petitioner's arguments.”

Microsoft Corp. v. FG SRC, LLC, 860 F. App'x 708, 713 (Fed. Cir. 2021); Sur-reply at 9 
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None of the exemplary citations in Reply were used to 
provide a consistent mapping in the Petition

35

Petitioner’s Reply

Reply at 10

Petition

No explanation of “the broader concept,” indication of alternative  
mapping of “the application icon,” or citation to Figure 5O
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Generic descriptions are insufficient

36

Dr. Cockburn Supplemental Declaration

EX1067 at ¶ 36

Dr. Cockburn Supplemental Declaration

EX1067 at ¶ 37
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Alternative obviousness rationales 
are unrelated to the Petition’s mapping

37

Petition – Ground 1

Pet. at 38

Petition – Ground 2

Pet. at 66

Petitioner’s Reply

Reply at 11
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The Board should ignore Petitioner’s new mapping

38

“‘Respond,’ in the context of 37 C.F.R. § 42.23(b), does not mean embark in a 
new direction with a new approach as compared to the position originally taken 
in the Petition. Accepting such belatedly presented new arguments would be 
unjust to the Patent Owner and we decline to do so.”

Apple Inc. v. eWatch, Inc., IPR2015-00412, Paper 50, 44 (PTAB May 6, 2016); Sur-reply at 11-12
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Dual “Touch-and-Hold” Modification is 
Unsupported (Limitations [1.j-k], [63.f-g], 

[124.e-f])
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Petitioner Has Not Met Its Burden to Demonstrate 
Motivation for the Proposed Combination

40

“Furthermore, rejecting patents solely by finding prior art corollaries for the claimed elements 
would permit an examiner to use the claimed invention itself as a blueprint for piecing together 
elements in the prior art to defeat the patentability of the claimed invention. Such an approach 
would be ‘an illogical and inappropriate process by which to determine patentability.’”

In re Rouffet, 149 F.3d 1350, 1357 (Fed. Cir. 1998); POR at 38; Sur-reply at 18 

“[O]bviousness concerns whether a skilled artisan not only could have made but would have 
been motivated to make the combinations or modifications of prior art to arrive at the claimed 
invention.”               

Belden Inc. v. Berk-Tek LLC, 805 F.3d 1064, 1037 (Fed. Cir. 2015) (emphasis in original); Sur-reply at 17

“As is clear from cases such as Adams, a patent composed of several elements is not proved 
obvious merely by demonstrating that each of its elements was, independently, known in the 
prior art.”                                                                                

KSR Int'l Co. v. Teleflex Inc., 550 U.S. 398, 418, (2007);  POR at 34 n.5, 38
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Two “Touch-and-Hold” Modifications 
are Unsupported

 Petitioner’s motivations for adopting Martyn focus solely on adopting the 
App Snapshot, not a gesture for calling POR at 33-38; Sur-reply at 15

 Martyn’s does not disclose a “touch-and-hold” nor its “analog” POR at 22-
24, 31-32, 42, 44-45; Sur-reply at 15-18

 Petitioner fails to read Chaudhri as a whole by ignoring the “problem” 
Petitioner identifies with adopting a “touch-and-hold” POR at 5, 41, 43; 
Sur-reply 12-15

 A POSITA would have recognized alternative calling methods in Chaudhri 
and Martyn that do not cause the same “problem” POR at 38-42, 44-48; 
Sur-reply 18-19

 Petitioner reaches Griffing only by: (a) pointing to a self-inflicted problem 
and (b) generic statements insufficient as a matter of law POR at 32, 48; 
Sur-reply at 13 n.3-4
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Petitioner Concedes its Four Martyn Motivations Do 
Not Address Gesture Selection

42

Petitioner’s Reply

Reply at 16

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petition

Pet. at 16

Petition

Pet. at 15-16

1

1

2



Petitioner relies on an unsupported analogy

43

Dr. Cockburn’s Declaration

EX1003 at ¶ 63 n.3

Martyn 

EX1005 at [0017]; POR at 31-32, 44-45
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Dr. Madisetti Declaration

EX2005 at ¶¶ 67, 71; POR at 23-24



The Petition Identifies the “Problem” With The 
Proposed Modification

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 44

Petition

Pet. at 21

Petitioner’s Reply

Reply at 19

Patent Owner Response

POR at 42



The Petition Identifies the “Problem” With The 
Proposed Modification

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 45

Dr. Madisetti Declaration

EX2005 at ¶126.; POR at 44

“A reference teaches away ‘when a person 
of ordinary skill, upon reading the 
reference, would be discouraged from 
following the path set out in the reference, 
or would be led in a direction divergent 
from the path that was taken’ in the 
claim.”

Meiresonne v. Google, Inc., 849 F.3d 1379, 1382 (Fed. 
Cir. 2017); POR at 43



Chaudhri Discloses Alternatives Without the 
“Problem”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 46

Dr. Cockburn Declaration

EX1003 at ¶69

Dr. Madisetti Declaration

EX2005 at ¶113; POR at 38-39



Chaudhri Discloses Alternatives Without the 
“Problem”

47

Chaudhri (Annotated)

POR at 40; EX2005 at ¶115; EX1004, Figures 5A (annotated) POR at 41; EX2005 at ¶¶ 16-117; EX1004, Figures 5A (annotated)

Chaudhri with Martyn (Annotated)
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Chaudhri Discloses Alternatives Without the 
“Problem”

48DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Martyn

EX1005 at [0017]; POR at 45 

Dr. Madisetti Declaration

EX2005 at ¶131; POR at 46 

Dr. Madisetti Declaration

EX2005 at ¶¶ 132, 135; POR at 46



Chaudhri Discloses Alternatives Without the 
“Problem”

49

A. I think a person of skill in the art, reading that particular example of the selection process, would understand 
there would be more than one way to complete voice activation of the Snapshot. 

 ….
A. So in a two-part process, "Messages. Show Snapshot," and in a one-part process, "Show messages Snapshot," for 

example. 

Dr. Cockburn’s Testimony

EX2007 at 34:2-6, 35:6-9; POR 47-48

Martyn

EX1005 at [0017]; POR at 47

Chaudhri

EX1004 at [0176]; POR at 20
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Petitioner’s Self-Induced Conflict Cannot Motivate 
Turning to Griffin

50

Petition

Pet. at 21

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Petitioner’s Self-Induced Conflict Cannot Motivate 
Turning to Griffin

51DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“Qualcomm describes Intel's theory as fixing a ‘problem of their own making.’ Appellee's Br. 
52. But the same can be said of the known wire-chafing problem in KSR, which arose by virtue 
of combining an adjustable pedal with an electronic sensor. 550 U.S. at 425. As the KSR Court 
noted, ‘[i]n automotive design, as in many other fields, the interaction of multiple components 
means that changing one component often requires the others to be modified as well.’ Id. at 
424. So too here. Like modifying Asano in a way that avoided the wire-chafing problem in KSR, 
modifying Der with Burgener in a way that avoids the feed-through problem doesn't neutralize 
Intel’s rationale.”

“First, a skilled artisan would have sought to improve energy efficiency by turning off a portion 
of Der's circuit when not in use. Second, doing so would have triggered a known problem to 
which Bur-gener's switch was a predictable solution.”

Intel Corp. v. Qualcomm Inc., 21 F.4th 784, 800, 796-97 (Fed. Cir. 2021); Sur-reply at 14; POR at 43 



Petitioner’s Self-Induced Conflict Cannot Motivate 
Turning to Griffin

52DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

“In automotive design, as in many other fields, the interaction of multiple components means that 
changing one component often requires the others to be modified as well. Technological developments 
made it clear that engines using computer-controlled throttles would become standard. As a result, 
designers might have decided to design new pedals from scratch; but they also would have had reason to 
make pre-existing pedals work with the new engines.  …

For a designer starting with Asano, the question was where to attach the sensor. The consequent legal 
question, then, is whether a pedal designer of ordinary skill starting with Asano would have found it 
obvious to put the sensor on a fixed pivot point. The prior art discussed above leads us to the conclusion 
that attaching the sensor where both KSR and Engelgau put it would have been obvious to a person of 
ordinary skill. …

Just as it was possible to begin with the objective to upgrade Asano to work with a computer-controlled 
throttle, so too was it possible to take an adjustable electronic pedal like Rixon and seek an improvement 
that would avoid the wire-chafing problem. Following similar steps to those just explained, a designer 
would learn from Smith to avoid sensor movement and would come, thereby, to Asano because Asano 
disclosed an adjustable pedal with a fixed pivot.”

KSR Int’l Co. v. Teleflex Inc., 550 U.S. 398, 425 (2007); Sur-reply at 14; POR at 4  



Petitioner’s Other Griffin Motivations are Insufficient 
as a Matter of Law

53

“As is clear from cases such as Adams, a patent composed of several elements is 
not proved obvious merely by demonstrating that each of its elements was, 
independently, known in the prior art.”

KSR Int'l Co. v. Teleflex Inc., 550 U.S. 398, 418, (2007); POR at 29-30, 34 n.5; Sur-reply at 13 n.3 

Petition – Motivation 1

Pet. at 20

Petition – Motivation 2

Pet. at 20
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Petitioner mischaracterizes the D.I.

54

D.I.

Patent Owner properly raises concerns that Griffin has been introduced to the combination of Chaudhri and 
Martyn to address a conflict that arises because Petitioner proposes a combination of Chaudhri and Martyn that 
“create[s] a conflict of assigning two functions to the same gesture.” PO Resp. 20. However, Petitioner 
provides a number of rationales to combine, and Petitioner’s argument that one of ordinary skill would have 
sought details from Griffin to implement Chaudhri’s teachings describing different user functionality being 
launched by user touches of different user durations (Pet. 19–21) adequately supports the use of the material 
from Griffin in the proposed combination. See Ex. 1004 ¶¶ 217, 218; Ex. 1002 ¶¶ 70–73, 75; see also PO Resp. 
24 (describing “multiple types of gestures” used Chaudhri). While the proposed combination of Chaudhri and 
Martyn would, as Petitioner asserts, result in “three distinct operations invoked by duration-based touch 
gestures at an application icon” (Pet. 21), two of these distinct operations are found in Chaudhri’s teachings, 
and thus, on the present record, the motivation to look to Griffin does not arise only from the proposed 
combination of Chaudhri with Martyn. On the present record and for the purposes of institution, we determine 
that Petitioner has adequately shown that one of ordinary skill would have looked to Griffin to supply 
additional information regarding implementation of Chaudhri’s (and the Chaudhri and Martyn combination’s) 
use of parameters of a user’s touch, including duration, to enable different functionalities. Ex. 1006 ¶¶ 40, 53, 
Fig. 7; Ex. 1002 ¶¶ 70–73, 75. 

D.I. at 21; Sur-reply 13 at n.4
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Dependent Claims
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Limitation [35]: Multiple Moved Applications

56

’758 Patent, Claim 35

35. The electronic device of claim 1, wherein the electronic device is 
configured such that, in accordance with the determination that the first 
single-finger touch input meets the one or more movement criteria, 
multiple of the plurality of application icons is moved in the foreground 
virtual display layer so that the multiple of the plurality of application 
icons appear to float above the background virtual display layer.
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Limitation [35]: Petition Mapping

57

Petition

The Chaudhri-Martyn-Griffin Combination renders obvious Element [35]. EX1003, ¶130. As 
discussed at Element [1.l] and §VI.A.1, this Combination incorporates Chaudhri’s teaching that
entering the “reconfiguration mode” of the device triggers a “visual indication” where all of the 
application icons displayed on the application menu move in the foreground virtual display layer 
above the wallpaper in the background virtual display layer—i.e., “jiggle as though they are 
floating on water.” EX1004, [0218], Figure 5B. As was also discussed at Elements [1.h], [1.l] and 
§VI.A.1, §VI.A.4, Chaudhri’s teachings (as supplemented by Griffin) regarding the “reconfiguration 
mode” further provide the claim limitations of determining that the first single-finger touch input 
meets the one or more movement criteria and responsively moving the first application icon 
across the display in a foreground virtual display layer above a background virtual display layer. 
EX1004, [0220], Figures 5B-5C. As shown in Chaudhri’s Figures 5B and 5C, the remaining plurality
of application icons continue to jiggle (move) as the first application icon moves across the display. 
EX1003, ¶130. Moreover, the trivial notion of continuing the jiggling movement would have been 
exceedingly obvious to a POSITA exercising common sense and ordinary creativity. EX1003, ¶130 
(noting that the continued jiggling would serve the purpose of confirming for the user that the 
device remains in the reconfiguration mode).

Pet. at 51-52
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Triggered by not 
movement criteria

Alleges only 
continued 

movement, no 
causation (“in 

accordance with”)



Limitation [35]: Reply Mapping

58

Petitioner’s Reply

Reply at 25

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Not in Petition



Limitation [47]: User Interface Element

59

’758 Patent, Claim 47

47. The electronic device of claim 1, wherein the electronic device is configured such that, during detection of the first single-
finger touch input and prior to displaying the one or more action option objects, a user interface element is displayed to appear at 
least partially behind the first application icon.

Petition Mapping

Pet. at 59

Reply Mapping

Reply at 26
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Limitation [57]: Dynamically Generated Content

60

’758 Patent, Claim 57

57. The electronic device of claim 1, wherein the electronic device is configured such that at least one of the one or more action 
option objects includes content that is dynamically generated.

Petition Mapping

Pet. at 59-60

Reply Mapping

Reply at 26
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



ADDITIONAL SLIDES
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Petitioner’s Reply

Reply at 2

“Conditional” Limitations

Patent Owner Sur-Reply 

Sur-reply at 2-3
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Petitioner’s Reply

Reply at 2

“The Duration Of The First Single-Finger Touch Input”

Patent Owner Sur-Reply 

Sur-reply at 3
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Patent Owner Sur-Reply 

Sur-reply at 3-4
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