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Deposi tion of:
ANDREW COCKBURN, PH. D.

By M. Leventhal

EXHI BI TS

PREVI QUSLY MARKED EXHI BI TS

Exhibit 1001 United States Patent, Patent
No.: US 10,671,212 Bl

Exhi bit 1003 Declaration of Dr. Andrew
Cockburn, 181 pages wi thout
Bat es nunberi ng

Exhibit 1004 United States Patent
Appl i cation Publication, Pub.
No.: US 2006/0197753 Al

Exhi bit 1005 United States Patent
Application Publication, Pub.
No.: US 2004/ 0051726A1

Exhibit 1006 United States Patent
Appl i cation Publication, Pub.
No.: US 2011/0252362 Al

** Docunents quoted on the record are
transcribed as read **
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4
PROCEEDI NGS

ANDREW COCKBURN, PH. D.
havi ng been satisfactorily identified and duly
sworn by the Notary Public, was exam ned and
testified as foll ows:
EXAM NATI ON BY COUNSEL FOR PATENT OANER
BY MR LEVENTHAL:

Q Good norning, Dr. Cockburn. 1'mgoing to
pl ace in the Zoom chat a series of exhibits that |
will read into the record after |'ve placed them
there. And obviously if there are other materials
you would i ke to reference as you hear a
guestion, please let nme know and 1'lIl do ny best
to find those and get those to you.

A. Thanks.

Q Okay. Dr. Cockburn, so |'ve nade
avail able to you through the chat five docunents.
The first is Exhibit 1001.

(Previously marked Exhi bit 1001)

Q That is U S. Patent Nunber 10,671, 212.

The second is Exhibit 1003, and that is

your decl aration.
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5
(Previously marked Exhi bit 1003)

Q The third is Exhibit 1004, which is the
patent publication we've referred to as
"Hotelling."

(Previously marked Exhi bit 1004)

Q Next is Exhibit 1005, which is the patent

publication referred to as "Martyn."
(Previously marked Exhibit 1005)

Q And the final one is Exhibit 1006, which
Is the patent publication referred to as "Cho,"
CHO

(Previously marked Exhibit 1006)

Q Wuld you please | et ne know once you' ve
been able to successfully downl oad all of those.

A. | have themall. Thanks.

Q GCkay. And, Dr. Cockburn, | know you've
done this a nunber of times, so I'mnot going to
go over all the begi nning part.

But just to confirm can you pl ease
confirmfor nme the only thing you have open on
your conputer today is the Zoom chat and the

docunents that |'ve just provided to you?
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6
A. The application finder is running, but it

has no wi ndows. | also have an email application
open, but | have no wi ndows showing. | can close
it if you'd prefer. | sinply have it there
because it's the thing that has the Zoomlink here
just in case we have a failure. |'m happy to shut
it down.

Q Got you. Yeah, if you could shut it down,
pl ease. That woul d be hel pful.

A It's now closed. So the Zoom bi nder, |
have an application preview, which is the thing
l"musing to view the PDFs you just sent to ne.
And Chronme because it's the -- if you share
anything else, I'll need it to access the
docunent s.

Q Understood. And did -- do you have any
paper copi es of any docunents in front of you
ri ght now?

A. No. | have a bl ank notebook with no text
init, just in case | need to take a note while
you' re asking the question

Q And can you please confirmyou're not in
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7
el ectroni c conmuni cation with anyone right now
ot her than us?
A. O her than the people | see on Zoom no.
Q And there's no one else in the roomwth
you right now?
A. No.
Q And if either of those things change,
could you please let nme know?
A. WII do.
Q Thanks. Ckay. |1'd like to start, if we
could, in your declaration, Exhibit 1003.
A. Yes. | have it. Thanks.
Q Are there any corrections that you woul d
| i ke to make before we begi n?
A. Yes. At Paragraph 71, there's one typo
"' m aware of.
Q I'mthere. Can you let ne know, please,
what correction you' d like to nmake.
A. On the second line it says "or at |ast
render obvious." That should be "at |east render
obvi ous. "
Q Ckay. Any others that you know of right
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 7

Page 8 of 118



10

11

12

13

14

15

16

17

18

19

20

21

22

APPLE INC. vs Andrew Cockburn

SMITH INTERFACE TECHNOLOGIES March 25, 2025
8
now?
A. No.
Q After subm ssion of your declaration in
this case, what did you do to prepare for your
deposi tion today?
A. | read the materials that | refer to in ny
declaration, | read the declaration itself, and |
tal ked with Apple counsel.
Q Didyou review the institution decision?
A Yes, | did.
Q And did you review the patent owner's
prelimnary response?
A. Yes.
Q If you could, please, turn to Paragraph 34
of your declaration. The page nunber at the
bottomis 26.
A. I'mthere. Thanks.
Q So Paragraph 34 describes your opinion as
to the ordinary |level of skill of a POSITA. Do
you see that?
A. Yes.
Q If you could just read Paragraph 34 to
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 8
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9
yourself and then | want to ask a coupl e questions

on it.

A I've read it. Thanks.

Q In the third line of Paragraph 34, you
refer to a bachel or of science degree. You're not
consi dering a bachelor of science degree an
advanced-1 evel degree. Correct?

A. That's correct.

Q So there is, again -- and please feel free
to read the whol e thing.

At the end of Paragraph 34 you state,
"additional years of experience could substitute
for the advanced degree.”

| think that may -- | think that may nake
sense wi thout that clause and that just confuses
it, because an advanced degree is not required.

It seens what you're saying to ne -- |et
me say this and then I'll ask a better question.

It seens what you're saying here is there
are two requirenents: Nunber 1 is a bachel or of
science degree in certain listed fields or degree

types. And that's Nunber 1.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 9
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10
And you have "two degrees [sic] of

pr of essi onal experience working wth graphi cal
user interfaces and applications for conputers,”
or you could get an advanced degree instead of
those two years of professional experience. |Is
that fair?

A. | think you m sspoke during your question.
You said "at | east two degrees of professiona
experience.”" And | think you neant "at |east two
years of professional experience."”

Q | did. So let ne break this down into
parts.

Were it says that you have to have a
bachel or of science degree in one of the
enunerated fields, that is mandatory under any
flavor of neeting the POSITA definition. Correct?

A. I think that's fair. | think a bachel or
of science degree would be a m ni nrum expect ed
requi renment.

Q Okay. And then the next clause states
"two years of professional experience working with

graphi cal user interfaces and applications for

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 10
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conputers. "

And the final sentence appears to nme to be
describing nmultiple ways in which it could neet
that final clause. |Is that fair?

A. Perhaps | should nodify ny previous
answer .

It is possible to gain -- in certain
contexts to gain an advanced degree w t hout doing
a bachelor's degree. So there may be possible
pat hways to nore advanced degrees that circunvent
the need for a bachelor's degree.

In general, though, | think it's fair to
characterize the bachelor's degree as a m ni num
requirenent.

Now -- sorry. That was tracking back to
your previous question, adding a clarification.
So | apol ogize for not answering your actual
guestion just now.

Coul d you repeat it, please?

Q Sure. Absolutely. So the next clause
states as a second requirenment having "two years

of professional experience working w th graphical

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 11
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12
user interfaces and applications for conmputers.”

Do you see that?

A. Yes.

Q And one way a POSI TA coul d acconplish that
Is sinply being in the field, in the industry, and
getting those two years of experience. Correct?

A. Cetting the experience in those particul ar
fields. Yes.

Q And another way -- and this is where |
think your | ast sentence cones in. An alternative
way woul d be through research and study in a
graduate program Correct?

A. That, or through conparabl e exposure
t hrough i ndustry enpl oynent.

Q Correct. Ckay. And | think if we just
put a period after "industry enploynent” and drew
a big X through "and additional years of
experience could substitute for the advanced-| evel
degree,"” we'd have a conplete definition. |Is that
fair?

A | think that's fair.

Q GCkay. That was an easy one. Al right.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 12
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13

If you could -- and obviously, please, as | go
along I'"'mgoing to ask you sonme questions about
the references, but obviously please feel free to
flip back to your declaration and your description
of those references. And if |I'maware of a
specific paragraph that may be hel pful in your
declaration, 1'll try and point you to it.
But if you could please go to

Exhi bit 1004, which is the Hotelling patent.

A. | have it. Thanks.

Q Okay. And if you could go to

12

13

14
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22

Par agraph 70, which is on page 22.

A. I'"'mthere. Thanks.

Q If you could go ahead and read
Par agraph 70 to yourself, please.

A 1've read it. Thanks.

Q So Paragraph 70 is describing a graphica
user interface that is separated into two regions,
one called "standard regi on 152" and one call ed
"control region 154." Correct?

A Yes, it refers to a set of figures that
di spl ay those conponents.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 13

Page 14 of 118



10

11

12

13

14

15

16

17

18

19

20

21

22

APPLE INC. vs Andrew Cockburn
SMITH INTERFACE TECHNOLOGIES March 25, 2025

14
Q And those figures being referenced in

Par agraph 70 are Figures 5 through 87

A. That's correct.

Q | just want to nmake sure you're still
studyi ng to answer the question that | had asked.

A. | didn't hear a question. | didn't know
there was a pendi ng questi on.

Q Ckay. So ny -- | was just nmaking sure.
The question is, the figures being referenced in
Par agraph 70 are Figures 5 through 8. Correct?

A. Yes. | guess ny m crophone nust have
stopped working. | answered the question straight
after it was asked.

Q Ah. | apologize. | did not hear the
answer .

And so continuing on in Paragraph 70, the
standard region is described as a screen that
woul d normal ly be di splayed using a particul ar
device. Correct?

MR. DARBY: bjection to form

Q Let nme read that better. |I'mjust going

to read the third sentence. So | wthdraw t he

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 14
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15
questi on.

MR. LEVENTHAL: Thank you, M. Dar by.

Q The standard region represents what
normal ly is displayed on the display when using a
particul ar device. Correct?

A. This is addressing the representations
shown in Figures 5 to 8 and in those particul ar
enbodi nents. That's fair.

Q And then if you go two sentences further
It gives one exanple of a standard regi on would be
"a main nenu (W ndowwth a set of icons)."

A. The segnment you are reading from

Paragraph 70 is -- begins with, "For exanple, in

the case of the PDA, a main nenu (W ndow with a

set of icons)," so that's just one exanpl e.

Q Yes. So that one exanple of a standard
region is a main nenu wi ndow with a set of icons.
Correct?

A. In that particular exanple, that's how it
Is characterized. Yes.

Q Coing on one nore sentence forward,

Hotel | i ng describes the control region as

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 15
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i ncluding virtual representations of physical

controls that would normal ly be physically placed
on a particular device. Correct?

A. Hotelling makes those statenments with
respect to the particular enbodi nrent shown in
Figures 5 to 8. Yes.

Q So | want to go junp ahead to Figure 11
And Par agraph 77 describes Figure 11, so you may
want to read that first and | ook at the figure.
And | et me know once you've done both of those and
['I'l ask nmy questions.

A I've read that and |'ve | ooked at the
figure. Thanks.

Q So Figure 11 also includes a region
| abel ed "standard region 152" and a region | abel ed
"control region 154." Correct?

A. That is in the second sentence of
Paragraph 77 with respect to Figure 11. Yes.

Q And Figure 11 is a diagramof a graphical
user interface that is used in a nusic player
node. Correct?

A. That's how Figure 11 is characterized in

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 16
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the first sentence of Paragraph 77. Yes.
Q Wuld you characterize it any differently?
A Well, this relates to Figure 11 in
Hotelling. There are other representations of
musi ¢ players in Hotelling.
Q What other representations of nusic
pl ayers are there in Hotelling?
A. Well, for exanple, at Paragraph 85 in
Figure 11, Item 262C in that figure is identified
as a nusic player button.
Q You said Paragraph 85?
A. Paragraph 85. Yes.
Q Wll, solet's goto-- let's goto -- so
Par agraph 85 is discussing Figure 18. Correct?
A. That's correct.
Q Figure 18 is a main nmenu graphical user
interface. Correct?
A. That's correct. That's howit's
characterized in the first sentence of
Par agr aph 85.
Q Figure 18 is not a graphical user
interface for a music player. Correct?
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 17
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A. | disagree with that characterization.

Figure 18 is an exenplary nmain nenu of a graphical
user interface for a nmultifunction device.

The paragraph goes on to characterize that
there are virtual buttons that provide access to
multiple functions of this device, including a
nmusi ¢ player button 262C.

And when a button is pressed, the main
page for the selected functionality is brought
into view on the display. That's pretty nuch
readi ng from Paragraph 85, skipping a couple of
wor ds.

So a person of skill in the art reading
t hi s paragraph and seeing a nusic player button
that brings a main page for the selected
functionality into view would understand that this
representation of the graphical user interface in
Figure 18 will launch a nusic player.

Q It wll launch a nusic player. It is not
itself a graphical user interface that is used in
nmusi ¢ player node. Correct?

A. A person of skill in the art would

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 18
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19
understand that this graphical user interface

provi des access to a nusic player.

Q Figure 18 is not a graphical interface
that is used in a nusic player node. Correct?

A. Figure 18 shows a button that provides
access to a nusic player node.

Q Figure 18 is not itself a graphical user
interface that is used in nusic -- in a nusic
pl ayer node? It only provides access to go to a
di fferent graphical user interface for use in a
nmusi ¢ pl ayer node. Correct?

A. Figure 18 provides a graphical user
interface that is associated with a nusic player.

And as | describe in ny declaration, when
Figure 18 is conmbined with the other teachings of
Hotelling, including its contacts nenu, and
Martyn's contacts nenu, a person of skill in the
art woul d understand that Figure 18 provi des a way
of launching and accessing a set of functionality
that provides functions of a nusic player.
MR. LEVENTHAL: (bjection, nonresponsive,

nove to strike.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 19
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Q Figure 18 is not itself a graphical user
interface that is used in nusic player node? It
only provides access to a different graphical user
interface for use in a nusic player node.
Correct?
MR. DARBY: (bjection, asked and answer ed.
A 1"l just repeat mnmy previous answer.
Q Then I'"mgoing to keep asking the question
because you did not answer ny question.
Figure 18 is not a graphical user
interface for use in a nusic player node? Let ne
wi t hdraw t hat .
Figure 18 as disclosed in Hotelling is not
a graphical user interface for use in a nusic
pl ayer node. Correct?
MR. DARBY: Sane objection.
A. I'mnot sure exactly what you nean by "use
in a nusic player node."
The functionality provided by Hotelling's
Figure 18, including its nusic player button 262C,
coul d be considered to be a nusic player node
because it provides functionality associated with
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 20
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a nusic player. That's clearly disclosed by
Hot el I i ng.
Q Can you list all the functionality
associated with a nusic player that Hotelling
di scl oses in connection with Figure 18?
A. In Figure 18? Functionality associ ated
with a nusic player that is disclosed directly by
Hotel ling includes a nusic player button 262C and
the | aunching of the nusic player when it is --
when that button is invoked.
As ny decl arati on descri bes, when
Hotelling is conbined with --
Q | asked -- Dr. Cockburn, | asked you what
in Hotelling and now you're going to go on -- |'ve
heard your answer.
Pl ease |ist anything el se that Hotelling
itself describes in connection with Figure 18
ot her than a button | abel ed "nusic player" that
when | aunched will take the user to the graphical
user interface of Figure 11
MR. DARBY: Counsel, |I'mgoing to ask you
to let the witness respond, that you let the
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 21
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wi tness finish before you ask anot her questi on,

pl ease.

A. | hadn't finished ny answer to the
previ ous questi on.

Hotel l i ng discloses a context nenu that is
avai |l abl e when functions are | ong pressed.

A person of skill in the art reading
Hotel I i ng woul d understand that a context nenu
associ ated with a nusic player button would
I ncl ude functions associated with a nusic pl ayer.
That context nenu, a person of skill in the art as
| describe in my declaration woul d understand that
the contents of the context nmenu woul d be
associ ated wth the nusic player.

Q Are you done?

A. Yes.

Q You read from Paragraph 85 that states,
"When a button is pressed, the main page for the
sel ected functionality (e.g., as shown in FIGS.
9-17) is brought into view on the display."
Correct?

A. | see that.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 22
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Q Wien the nusic player button 262C is

pressed, the exenplary U that would correspond to
that button is what was shown in Figure 11

A. Was that a question? That was a
st at ement .

Q And there was a "correct"” at the end.
just want to nmake sure you agree with ne that a
person of ordinary -- let me wthdraw the question
and I'Il ask it again.

In view ng the sentence, "Wen a button is
pressed, the main page for the selected
functionality (e.g., as shown in FIGS. 9-17) is
brought into view on the display."

Based on the disclosure that we al ready
saw from Figure 11, a POSI TA woul d understand t hat
when button -- nusic player button 262C is
pressed, the user interface of Figure 11 is
brought into view on the display. Correct?

A. | think that m scharacterizes Hotelling's
functionality.

Hotel | i ng describes at | east two responses

to different forns of presses on virtual buttons

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 23
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on its displays. These responses include show ng

a context nenu in response to a |long press and
| aunchi ng the application in response to a short
press.

Furthernore, the segnent -- the exanple
you're referring to is just an exanple. It's
"e.g., as shown in FIGS. 9-17."

And a person of skill in the art would not
understand the button pressing to necessarily and
only show those particul ar depictions in those
figures. They're sinply exenplary.

Q M question to you is specific to the
sentence in Paragraph 85 that begins with "Wen a
button is pressed.” Are you at that sentence?

A | am

Q That sentence states, "Wen a button is
pressed, the main page for the selected" -- it
says "functionally,” but | think we all agree it
means functionality -- "is brought into view on
the display.” Correct?

A. That sentence says that. Yes.

Q Understanding that you have views that |'m
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25
not trying to exclude as to what other sentences

woul d say, the specific sentence that we just

di scussed states that when -- interpreting when a
musi ¢ player button 262C is pressed, a user
Interface for a nusic player is brought into view
on the display. Correct?

A. A person reading Hotelling woul d
understand there are at | east two ways in which --
apol ogies. M mcrophone is -- an alarmwas goi ng
off. Time to take the kids to school.

|"msorry for that. [1'll start ny answer
agai n.

A person reading Hotelling, a POSITA
readi ng Hotel ling woul d understand that when the
button is pressed, Hotelling discloses at |east
two ways in which functionality associated with
the nusic player button, if it's button 262C, is
pressed.

There are two ways in which functionality
associated with the nusic player is brought into
vi ew and di splayed. One would be show ng a

context nmenu in response to a long press. Another
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26
woul d be | aunching the application.

MR. LEVENTHAL: (bjection, nonresponsive,
nove to strike.

Q Dr. Cockburn, you understand ny question
l"mgoing to ask it again, and |'mgiving you the
qualifier that I amnot asking you and not trying
to exclude any disclosure outside of the paragraph
we are discussing. But | am asking you a very
speci fic question about one sentence in one
paragraph. And | would appreciate it if you could
listen to that question and answer ny questi on.

The sentence in Paragraph 85 that begins
"When a button is pressed, the main page for the
selected"functionality" . . . "is brought into
view on the display."”

Specific to that sentence, that is
descri bi ng that when nusic player button 262C is
pressed that a graphical user interface for use in
musi ¢ player node will be brought into view on the
display. Correct?

A. A person of skill in the art reading that

sentence and only that sentence woul d understand
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that when the button is pressed, such as button
262C, for the nusic player, when it is short
pressed the nain page for the sel ected
functionality, i.e., the nusic player, is brought
Into view on the display.

Q And we discussed earlier that Figure 11 is
sonmet hing that Hotelling describes. Let ne get
you t he paragraph nunber.

I n Paragraph 77, Hotelling describes
Figure 11 as a diagram of a graphical user
Interface that is used in a nusic player node.
Correct?

A. Paragraph 74 further characterizes those
figures, stating it "illustrates various exanpl es
of GUs for different states or nodes of the
mul ti-functional device."

Figure 11 provides one exanple of a
potential nusic player as disclosed by Hotelling.

Q Does Hotelling disclose any other exanpl es
of graphical user interfaces that are used in
nmusi ¢ player node other than Figure 11 and your

view of how Figure 18 relates to nusic player

27
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node?

A. Hotelling has several other figures that
refer to nmusic player node and functionality
associated with it and nusic players in general.

Q Can you please |list those other figures
for ne.

A. It includes the functionality that is
disclosed in Figure 27. It includes the
di scrim nation of touches as disclosed in
Figure 26. And |I'm finished.

Q Thank you. Going back briefly to
Figure 18. | apologize. Going a little out of
order, but one of your answers junped ne ahead a
little bit.

So Figure 18 again, you can | ook at the
figure itself and then if you find Paragraph 85
hel pful, that's a description of it.
Hotel | i ng does not | abel anything in

Figure 18 as a control region. Correct?

A. Hotelling refers to the functionality of
Figure 18 as including the provision of command
signals on the touchscreen. And a person of skil
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in the art would understand that those conmmand
signal s provided through the touchscreen enable
control.

Q Ckay. I'mnot sure that answers ny
question. My question was a little nore specific.

My question is, we talked -- you recall we
tal ked earlier about the general description of
what is nmeant by "control region” and "standard
region.” Correct? Wth reference to
Par agraph 707?

A. | recall us discussing that. Yes.

Q So let nme ask two questions, one very
narrow and one slightly broader, so we can go
stepwi se through it.

Figure 18 does not have any el enent
| abel ed with the Nunmber 154 associated with
control region in other figures. Correct?

A. There is nothing | abeled with that
particul ar nunber. A person of skill in the art
woul d understand that control of that graphical
user interface is achieved by touch.

Q I'mnot suggesting otherwi se. That's why

29
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" mgoing very slow through this. | don't dispute
t he point you' re making, but that's not the
guestion |'m asking.

What |"mtrying to get at is, what, if
any, of the conceptual idea of control region and
standard region that Paragraph 70 | ays out applies
to Figure 18?

So that was not a question. |'mjust
telling you -- I'mtrying to ask bite-sized pieces
to see where we agree and di sagree on that
concept. So that's not a question. Now let ne
ask ny next question.

So Figure 18 does not include any item
that is |l abeled -- and let ne strike that and
wthdraw it.

Under standing we're in agreenent that
there is nothing | abeled "control region 154" in
Figure 18, there is also nothing | abeled "control
region” in Figure 18 using any other nunerical
identifier. Correct?

A. 1 think the question was whet her there was

anything | abel ed "control region” in Figure 18.

30
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And there is nothing | abeled as a control region.

There is a renote control button and there
are -- and this interface is clearly able to
recei ve command signals, full control

Q Understood. And again, |'mnot suggesting
otherwi se. That's why |I'm going very slow through
t hese parts.

Now, in Paragraph 70, I'"mgoing to read
you it looks like the third-to-last sentence that
begi ns "The control region 154." Let nme know when
you're there and I'll read the whol e sentence.

A. I'mthere. Thanks.

Q Ckay. It states, "The control region 154,
on the other hand, virtually represents the
physi cal controls that would normally be
physically placed on a particul ar device."
Correct?

A. That's correct.

Q Does Figure 18 include any virtua
representations of a physical control that woul d
normal |y be placed on a particul ar device?

A. Paragraph 85 states that "The various

31
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32
buttons 262 are virtual buttons."

A person of skill in the art would
understand these virtual buttons to be buttons
that represent functionality that if they were not
virtually di splayed on a touchscreen woul d be
physi cal buttons in sone other enbodinent that's
not consi dered here.

The purpose of virtual buttons is to
represent physical buttons.

Q What kind of physical device would have
buttons that just had the nane of an application
on thenf

MR. DARBY: (bjection to form

A Well, a vast nultitude, | guess, would be
t he answer.

Certainly radio players fromthe 1960s or
'50s or earlier would include buttons -- physical
buttons that allow you to change functionalities,
such as selecting AMor FM or tape player or LP
pl ayer, record player, and so on.

These are physical buttons that allow you

to select different substantial functionalities.
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| think that was your question.

Q That was hel pful. Thank you. Now, is
there any -- and so just recall we had -- when we
wer e tal ki ng about Paragraph 70, we have standard
region and control region

And the standard region is described as
what woul d normal |y be di splayed on the display
when using a particul ar devi ce.

And if you recall, we saw the exanple of,
in the case of a PDA, a main nenu, which was a
wi ndow with a set of icons. Do you see that?

A. The final sentence of Paragraph 70 reads
"For exanple, in the case of the PDA, the control
region 154 may include virtual representations of
a handwiting recognition area, a navigation pad
and the standard function buttons."

A person skilled in the art reading that
woul d understand there were a multiple of devices
that took that particular formfactor

Q | just asked if you saw the sentence, and

you read ne a different sentence. |'mnot sure

where you thought | was goi ng.
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A. | thought your question was directed to

that final sentence. Sorry. | obviously
m sunder st ood t he questi on

Q | apologize as well. | was sw tching
to -- well, let ne ask the next question because |
t hi nk you know Paragraph 70 backwards and
f orwar ds.

Figure 18 is a main nenu. Correct?

A It's an exenplary main nenu of a
mul tifunction devi ce.

Q So a PDA would al so be an exanple of a
mul ti function device, to sonme degree?

A. That's fair.

Q So Figure 18 is akinto a nain nenu with a
set of icons, as described as an exanple of a
standard region in Paragraph 70. Correct?

A. A person of skill in the art reading
Hotel I i ng, including Paragraph 70 and
Par agraph 85, woul d understand that the control
region 154 and the standard region 152 are on top
of one anot her.

That's the purpose of the touchscreen
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disclosed in Figure 18 is to have all of the

functionality accessible through a | arge main
screen touchscreen

Q So let nme make sure | understood that.
"' mnot disputing. | just want to nake sure |
understood it.

|f as an exercise we were sitting in the
sanme roomand | gave you a pen and asked you to
draw the control -- w thdraw that.

If | asked you to apply the logic and the
definitions of standard regi on and control region
in Paragraph 70 to Figure 18, what you're saying
I's you would draw a rectangle around the entire
thing for each of then?

MR. DARBY: (bjection, form

A. A person of skill in the art |ooking at
Figure 18 and t he enbodi nents di sclosed in
Par agraph 85 and therein and thereabout would
understand the full face of the device is a
touchscreen graphical user interface.

Q Ckay. Let nme ask -- I'"'mjust trying to

summari ze what | think you said before when you
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said that the control region -- let nme just ask it

this way and wi thdraw that.

What did you nmean when you said the
standard region and the control region are on top
of each other?

A. A person of skill in the art understandi ng
t ouchscreen devi ces understands that the -- a
normal way to present a touchscreen graphical user
interface to a user is to overlay the contro
region, i.e., the touch sensor panel, on the
di splay that provides the display of the
underlying functionality such as virtual buttons.

Q Ckay. | think we may be tal king past each
other alittle, so let ne try and take anot her
angle at this because | think | al so understand
where you may be pushi ng back on sonething | don't
mean to be sayi ng.

If you go to Figure -- let's goto
Figure 11. Let me know when you're there.

A. I'"'mthere. Thanks.
Q Okay. So the Item 190 is described as the

graphi cal user interface in Figure 11. Correct?
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A. That's correct.

Q Everywhere in 190 is a touch-sensitive
area in which the user can provide touch inputs.
Correct?

A. Can you repeat the question, please?

Q Sure. Everywhere in -- let ne wthdraw
that question and |let nme ask a better question.

Item 152, which is |abeled as the standard
region in Figure 11, is a touch-sensitive region
I n which the graphical user interface can receive
and act upon user touches. Correct?

A. In the specific enbodi nent of Figure 11,
haven't provi ded an opinion regardi ng whet her
Item 152 nust be a touch-sensitive region

| think a person of skill in the art would
understand that it could be a touch-sensitive
region. I'mnot certain that Hotelling discloses
that it must be a touch-sensitive region. And I
believe it does not.

Q Okay. Well, let ne say the flip side.

Let me say why. | just want to make clear |'m not

trying to suggest otherwise. And let ne ask this

37

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 37

Page 38 of 118



10

11

12

13

14

15

16

17

18

19

20

21

22

APPLE INC. vs Andrew Cockburn
SMITH INTERFACE TECHNOLOGIES March 25, 2025

38
questi on.

Hotel I i ng does not disclose that the only
touch-sensitive region in a graphical user
interface is the control region 154. Correct?

A | think it's fair to say that Hotelling
does not limt the touch-sensitive region in
Figure 11 to be only Item 154.

Q And if we go back to Paragraph 70 -- and
feel free to ook at Figures 5 through 8 -- the
same would be true, that as it relates to the
description in Paragraph 70 and Figures 5
through 8, Hotelling does not require that the
control region be the only region that accepts
touch inputs. Correct?

A. In those particular enbodi nents, | think
that's fair. M analysis is particularly focused
on the disclosures related to Figure 18.

Q And so that's -- | just wanted to nmake
sure we were on the sane page on that because |'m
trying to apply Paragraph 70, if it applies at
all, to Figure 18.

And | just want to nmake clear that |I'm not
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saying that anything that's not the control region

is therefore not a touch region. That's -- | want
to make sure we're on the sane page on that.

So with that background, can you expl ain
to ne again what, if any, portion of Figure 18 you
woul d view as consistent wth the description of a
standard region in Paragraph 70 and what, if any,
portion of Figure 18 would you view as consi st ent
with a control region as described in
Par agraph 707?

A. Wth respect to Figure 18, which | think
the question was directed to, the person of skil
in the art woul d understand the graphical user
interface of the main nmenu shown in Figure 18
consi sts of a touchscreen where the touch sensor
panel that allows control overlays the display of
t he underlying virtual buttons.

Q | don't think that answers ny question
t hough.

My question is, what, if any, region of
Figure 18 corresponds to what Paragraph 70

descri bes as a standard region and what, if any,
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40
portion of Figure 18 corresponds to what

Par agraph 70 descri bes as a control region?

A. As Paragraph 70 states, "The standard
region" . . . "represents what would nornmally be
di spl ayed on the display 122."

The best correspondence to a standard
region in Figure 18 is the display, which consunes
the entirety of Figure 18.

Control region is the region that is used
for control. And in a touch sensor panel as
di sclosed in Figure 18, this would correspond to
the entirety of the display region that is covered
by the touch sensor panel.

Q Wiere -- | appreciate that answer. Thank
you.

Were are you seeing in Paragraph 70 that
the control region is the region used for control ?
A. It includes the sentence in Paragraph 70
that reads, "The control region 154, on the other
hand, virtually represents the physical controls

that would normally be physically placed on a

particul ar device."
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Q Isn't that narrower than what you said?

A. | think what | said is how a person of
skill in the art woul d understand Paragraph 70
Wi th respect to the disclosure of Figure 18 and
Par agr aph 85.

Q You'd agree that in a touchscreen system
control can be achi eved through gestures other
than touch on a virtual representation of a
physi cal control. Correct?

A. Can you repeat the question, please?

Q Sure. 1In a touchscreen system contro
can be achieved by touch gestures other than touch
on a virtual representation of a physical control?

A. This is a hypothetical. And broadly, |
think that's fair.

Q The reason I've said it that way is
because I'"'mreading -- and please tell nme if you
di sagr ee.

| mreading the control region of
Paragraph 70 as referring to a region that
contains a very specific graphical user interface

el ement, which is a virtual representation of what
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was previously a physical control

And that is one way to achi eve control but
not the only way in a touchscreen system |[|s that
fair?

A. A person of skill in the art would
understand that there are many ways to achi eve
control in a touchscreen system

Q So getting back to Figure 18, that's why
"' mjust pushing back. | want to nmake sure |
understand. |If we disagree that's okay, but |
just want to make sure | understand.

Getting back to the application at
Paragraph 70 to Figure 18, again -- let ne strike
that and withdraw it.

We tal ked about Figure 18 as a main nenu.
And one way you can access a function on the nmain
menu is to click on a box -- a virtual button
Correct? Actually, that was a bad question. |
apol ogi ze. Let nme withdraw that.

MR. LEVENTHAL: You know what? We've been
goi ng about an hour and |I'm being very abstract.

I"mgoing to nove on to Figure 27 when we get back
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4
fromthe break, and that way we can be | ess ’
abstract. Wy don't we take a quick break

THE W TNESS: Sure. Thanks.
(Recess, 2:03 p.m to 2:13 p.m)
BY MR LEVENTHAL:

Q Dr. Cockburn, continuing on in
Exhi bit 1004, which is the Hotelling reference, if
you coul d pl ease go to Paragraph 38, which is on
page 19.

A. I'mthere. Thanks.

Q So Paragraph 38 states, "FIGS. 27A-E are
tabl es representing one exanple of a touch
vocabul ary associated wth a nusic player."

Did | read that correctly?

A. Yes.

Q If now you could flip to Paragraph 151
which is on page 29.

A. | see that.

Q Paragraph 151 reads, "One exanple of a
touch vocabul ary associated with a nusic player is
shown in FIGS. 27A-E. "

Did | read that correctly?
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A. Yes.
Q And those are the only two references,
Par agr aphs 38 and 151, to Figures 27A-E in the
words of the specification. Correct?

A. Can you repeat the question, please?

Q Sure. Paragraphs 38 and 151 are the only
references to Figures 27A-E in the text of the
specification. Correct?

A. Paragraphs -- sorry. Figures 27A-E are
exanpl es of the categories -- touch vocabul ari es
di scl osed by Hotelling. And at |east
Par agraphs 145 to 151 relate to touch
vocabul ari es. The paragraphs you nentioned, 151
and 38, | believe are the only two that -- well,
no.

Actually, there are nore than
Par agraphs 151 and 38 that directly refers to
Par agraphs -- to Figure 27.
For exanple, Paragraph 10 refers to a set
of figures, says, "Various enbodi nents of a
mul ti-functional handhel d device are di scussed
below with reference to FIGS. 2-28."
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So that obviously includes Figure 27.

So the vocabul aries that are discl osed by
Hotelling are exenplified by Figure 28. And there
are nultiple references to Figure 27 throughout
Hot el | i ng.

Q | think I understood all of that
expl anation. | apologize for the inprecise
guestion, and | appreciate your clarification.

You said sonething is exenplified by
Figure 28. |1'mnot sure if you nmeant to say
Fi gure 28.

A. Yeah. |If | referred to Figure 28 -- yeah.
| think I did nean to refer to Figure 28 because
Paragraph 10 cites to Figures 2 through 28, and
t hat obviously includes Figure 27.

Q Understood. | apol ogize for not
referencing Figure 10. That was a great catch

| heard you say -- you said sone touch
vocabul ary disclosed by Hotelling is exenplified
by Figure 28. And | think you m ght have neant to
say Figure 27.

A. Sorry. | obviously m sspoke. | did nean

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 45
Page 46 of 118



10

11

12

13

14

15

16

17

18

19

20

21

22

APPLE INC. vs Andrew Cockburn
SMITH INTERFACE TECHNOLOGIES March 25, 2025

46
27 wth reference to the touch vocabul ary.

Q GCkay. And obviously the reason | phrased
it the way | did is there are a lot of words in
Figures 27 thenselves, and | didn't nean to
excl ude those.

So if you could go to Figure 27A, please,
which is page 12 of the PDF.

A. I'"'mthere. Thanks.

Q So what I'd like to do, Dr. Cockburn, is
go through the colums and nmake sure we're on the
sane page in ternms of understandi ng what they nean
and then discuss a few of the rows, not all of
t hem

So starting on the left-hand side, we have
a U node that in Figure 27A that is | abel ed
"Basic list navigation.” Wat is that, sir?

A Well, lists are presented in nmany
graphi cal user interfaces. This is functionality,
touch vocabul ary associated with basic |ist
navi gati on

Q And it -- so the U node is the basic |ist

navigation U node. Is that fair?
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A. That seens fair.
Q And if we look at Figure 11 to be in a U
node with basic list navigation, is it fair that
the |ist would be presented in standard
regi on 1527
MR. DARBY: bjection to form
A. In the specific enbodi mrent of Figure 11?
Q Yes, sir.
A. | think a person of skill in the art would
understand that a |list presented within that user
I nterface woul d be presented in the display
regi on 152.
Q And given this is a nusic player, just an
exanple of the list could be titles of songs that
are available to play in the nusic player. |Is
that fair?
A. In that particular enbodinent, the list of
songs would be a normal list to present. Yes.
Q Second colum fromthe left says "Light
Touch or Tactile dick."
That refers to a judgnent on the |evel of
pressure related to the touch being eval uated.
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 47

Page 48 of 118



10

11

12

13

14

15

16

17

18

19

20

21

22

APPLE INC. vs Andrew Cockburn

SMITH INTERFACE TECHNOLOGIES March 25, 2025
48
Correct?
A. 1 think Hotelling refers to both pressure
and force. It could be either of those two.
Q But pressure and force distinguished from
duration because that's a different colum here.
Ri ght ?
A. Duration is presented at a different
colum. Yes.
Q So the next colum, |I'mjust going to skip
over, which is nunber of fingers used. The col umm
after that refers to novenent during duration --
during touch or click. Correct?
A It reads "Mwvenent during touch or click."”
Correct.
Q And then the next colum is described as
duration. Correct?
A. | see that.
Q And the colum after that refers to
"Touchdown | ocation (virtual button?)." Fair?
A. Yes.
Q So the way one would read Figure 27A is
this is defining logic that would eval uate user
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t ouches.

And if each of the five criteria are net
by a user touch -- and what | nean by "each of the
five" is going fromthe second to the left colum
t hrough the next five col ums.

|f each of those are net, then a proposed
behavi or is performed and feedback is provided.
Is that fair?

A. The segnent of this touch vocabul ary that
ny anal ysis focuses on is the "Duration" colum
and the "Mvenent" colum and the proposed
behavi or that responds.

Q So what Figure 27A describes is that the
| ight touch or tactile click, the nunber of
fingers used, the novenent during touch or click,
the duration, and the touchdown | ocation specified
in agiven row all need to be net for that rowto
be active. Fair?

A. 27A teaches a touch vocabul ary that
di scri m nates between a short and | ong press as
well as swipes. It also includes a consideration

of force or pressure if that's necessary.
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Q But all -- let nme ask ny question again

because I"'mnot sure this is controversial, but
maybe |'mjust asking it inprecisely.

Figure 27A provides mandatory criteria for
each of forcel/pressure, nunber of fingers used,
novenent during touch or click, duration, and
t ouchdown | ocation. And each of those as
specified in a given row nust be net for that row
to be active. Correct?

A. | disagree with the characterization of a
mandat ory conponent here.

| f you | ook at Paragraph 145 of Hotelling,
It describes, for instance, that "The z pressure
exerted on a touch sensing device can be conbi ned
with the x and y |ocations” and that all or sone
of which can be conbined to forma variety of
behavi ors and user feedback.

So in light of that disclosure, a person
of skill in the art would understand that
Figure 27 is disclosing an exenplary vocabul ary
t hat includes the discrimnation between short and

long click -- short and | ong presses and sw pe
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actions and the proposed behaviors associated with

t hem

Q M question was about Paragraph -- excuse
me -- was about Figure 27A. And | think you went
to a different paragraph, | believe to say that
you could have witten sonething different than
Fi gure 27A?

A. Sorry. | don't understand the question.

Q Let me actually get nore specific so we're
| ess abstract and then I'I|l go back to nmy abstract
questi on.

| f you count down -- in the first four
rows of Figure 27A for the light touch or tactile
click, Figure 27A specifies either light or click,
not both. Right?

A. | disagree with that characterization.

If you look at the fifth row of the
colum, the elenent in the colum "Light Touch or
Tactile Aick" reads "light or click." So that
woul d be either of the two, so it would respond to
bot h.

Q | apologize. Please keep going. | didn't
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mean to cut you off.

A. 1'mfinished.

Q Ckay. | agree. That's why | only said
first four rows. I'mjust trying to go slowy and
make sure we are in agreenent. You went there
already. | was just trying to go slowy.

So if in Figure 27 the touch vocabul ary

desires to indicate that |light touch or tactile
click does not natter, then it uses the indication
"l'ight or click" because that would cover all
conditions. Right?

A. In that particular row of the table,
that's correct. Light or click would be
sufficient.

Q And so going back to the first row, if a
particul ar user input was a click, that would not
satisfy the logic for detecting user touches
defined by the first row of Figure 27A. Correct?

A. As | said before, Figure 27 is an
exenpl ary di sclosure of the touch vocabul ari es
that are described at Paragraphs 145 through 151.

The purpose of Figure 27A, at the end of
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that section on exanple of new touch vocabul ary,

t he headi ng that prefaces Paragraph 145,

Figures 27A to E are providing one exanple of the

t ouch vocabul aries that are disclosed in that

section, and the figure should be read in |ight of

the specification associated with those figures.

MR. LEVENTHAL: (bjection, nonresponsive,
nove to strike.

Q M question is specific to Row 1 of
Figure 27A. \When a user in a particular
exanpl e -- excuse ne. Wt hdrawn.

When a particular instance of user input
does not neet the light criteria for |ight touch
or tactile click, it does not neet the |ogic
defined by Row 1 of Figure 27A. Correct?

A. Wuld you repeat the question, please?
Q Sure. Wen a particular instance of user

| nput does not neet the light criteria for |ight

touch or tactile touch, it does not neet the logic

defined by Row 1 of Figure 27A
A. The touch vocabul ary di scl osed on t hat

first line of Figure 27A, the first rowis

53
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provi di ng an exanpl e set of proposed behavior in

response to an exanpl e input.

The exanpl e input on the whole of the line
is a light touch with one finger for basic |ist
navi gation of any duration at any location. In
response to on touchdown, do nothing. On
lift-off, highlight the item if any, under the
t ouch.

Q So I'"'mgoing to repeat nmy question again
because | don't disagree with what you said, but
you didn't answer my question

When a particular instance of user input
does not neet the light criteria for |ight touch
or tactile touch, it does not neet the |ogic
defined by Row 1 of Figure 27A. Correct?

MR. DARBY: (bjection, asked and answered.

A. Row 1 of Figure 27A discloses -- provides
an exanple of a set of touch requirenents for a
proposed behavior. This exanple includes a |ight
touch, one finger, no novenent, any duration, and
anywhere to cause the behavior that's shown on

t hat row.
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Q You still have not answered ny question

My question is, when a particular instance
of user input does not neet the light criteria or
light touch or tactile touch, it does not neet the
| ogic defined by Row 1 of Figure 27A. Correct?

A. This particul ar exanple includes a set of
criteria that nust be net.

Q Correct? M question is yes or no. Ws
ny statenment correct? Do you need ne to read ny
st at enment agai n?

A. Yes, please.

Q Yes or no, is this a correct statenent:
When a particul ar instance of user input does not
neet the light criteria for light touch or tactile
touch, it does not neet the |ogic defined by Row 1
of Figure 27A

MR. DARBY: (bjection, asked and answered.

A. | don't think that is a yes-or-no response
because there are proposed behaviors in this table
that occur in response to a variety of different
gest ures.

For exanple, the proposed behavi or on
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t ouchdown, do nothing is true both for a Iight

touch and for a click. So | think a yes or no
woul d m scharacterize the full disclosure in the
t abl e.

Q | asked you about a specific row, not the
table. M question once again -- actually, let ne
say it this way: Please describe for nme the user
touch that could neet Row 1 where the |ight touch
or tactile click neets the click criteria.

A. Well, for exanple, on touchdown, part of
the response of a light click is on touchdown, do
nothing. Part of the response to a click is on
t ouchdown, do nothing. So both of these
I nteractions have at | east a conponent of simlar
response.

Q That was not mny question. M question
was -- look, this is sinple. This is background.
This is not anything that is in dispute.

My question is, when -- and I'mgoing to
ask it again.
When a particular instance of user input

does not neet the light criteria for the light or
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tactile touch columm, it does not neet the logic

defined by Row 1 of Figure 27A. Correct?

MR. DARBY: (bjection, asked and answered.

A. As the proposed behavior on Row 1 is a
mul titude of responses, | think it's
m scharacterizing that rowto say that there is no
ot her row that contains the sanme conponents of
response.

Q Dr. Cockburn, where in nmy question did I
mention any ot her row?

A. Your question referred to neeting the --
the possibilities of situations in which there are
el ements of response that are simlar wth other
gest ures.

Q That was not ny question. I'mgoing to
ask nmy question yet again.

When a particular instance of user input
does not neet the light criteria for the [ight or
tactile touch columm, it does not neet the logic
defined by Row 1 of Figure 27A. Correct?

MR. DARBY: Sane objection.

A. | have to give the sane answer. There are
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el ements of simlarity of the proposed behavi or
shown on that first row that are the same in
response to different fornms of clicks.

So there are situations in which a gesture
that does not neet the light criteria would cause
sone of the sanme proposed behavi or

Q But it would not neet Row 1, the criteria
set forth in Row 1 of Figure 27A. Correct?

A It would not neet the full set of criteria
di scl osed on those rows if it was not |ight.

Q That's all | was trying to get at.

The action -- excuse ne. The proposed
behavior in Row 1 states, "On lift-off highlight
item (if any) under touch.” Do you see that?

A | do.

Q So the itemhere is going to refer to an
itemin the list of itens that we' ve been
describing in this basic |ist navigation.
Correct?

A. |If any, yes.

Q And here, the novenent during touch or

click colum states "none." Correct?

58
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A. Correct.
Q So Figure -- Row -- I'msorry. Go ahead.
A. No. I'msorry. | interrupted you. |
assune we're still directed only at Row 1?
Q Yes, sir.
And again, directed only to Row 1, the
duration lists any. Correct?
A. Yes.
Q So in this case, if a user provides a
| i ght touch wth one finger, no novenent of any
duration on an itemon the list, the behavior is
to highlight that item Correct?
A. In this particular row of the exenplary
touch vocabul ary of Figure 27A, there are a set of
proposed behaviors. And those proposed behaviors
include on lift-off, highlight itemif any.
Q And so if the touch is on the item then
this would -- this Row 1 of Figure 27A, the logic
woul d hi ghlight the item upon which the touch has
occurred. Correct?
A. To be clear, in this exenplary vocabul ary,
t he highlighting would occur on lift-off.
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Q And the highlighting on lift-off would be

of the item upon which the touch was on before the
lift-off. Fair?

A |If any.

Q And so in this case, Row 1 of Figure 27A
provi des a user gesture to highlight an itemin a
list without performng a slide or sw pe gesture.
Correct?

A. On Row 1 of this exenplary vocabul ary,
there is no novenent and on lift-off the item
under the touch, if any, would be highlighted.

Q Let's go down to Row 4 of Figure 27A

A. | see it. Thanks.

Q In this one -- and again, let nme -- now
that we've given a very abstract exanple -- excuse
nme.

Now t hat we've given sonme specific
exanples, let nme make sure | can state the
abstract principle fairly.

The logic generally in Figures 27A-E
refers to the five categories that we've been

tal king about in terns of light touch or tactile,
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nunber of fingers, novenent during touch or click,
duration and touchdown | ocati on.

But a given row can exclude any of those
five as having a narrow criteria by specifying for
that row anything will do or nore than one option
wll do. Is that fair?

MR. DARBY: (bjection to form

A. That was a very |ong, conmpound question
wi th many conponents. It included a reference to
tactile, which | assune is referring to tactile
click, as in Colum 2 of the table.

|"mactually not sure what the question
was.

Q Let ne see if | can -- let ne see if | can
say what |'mgetting at. And I'd really prefer to
just hear it in your words because | don't want
to -- | don't want you to be beholden to the
particular way I'msaying it. | just want to nake
sure we're in agreenent. So this is not a
question that |I'mjust doing ny best to explain
t he concept.

We have these five categories that if

61
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there are -- if a given row of the touch

vocabul ary specifies specific criteria for each of
t hose categories, all of themare required.

But the touch vocabulary permts
elimnating one as requiring a specific criteria,
five for a given category, saying sonething |ike
anywhere or any. So that's not a question.

Now et ne see if | can go down to sone
specific exanples. And if you're able to
generalize, we can just nove on, on that point. |
think you have said it already. | just wasn't
ready to go to it at this point.

Goi ng back to Row 1 of Figure 27A for
touchdown | ocation -- actually, that's a bad one
because then proposed behavi or then says the
| ocation. Let's do duration.

For Row 1 in Figure 27A the duration is

listed as "any. Do you see that?
A | see that.
Q And so that neans that a particular

duration of touch is not going to exclude a given

user input fromneeting the criteria specified in
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Row 1. Fair?

AL On Row 1, it's directed to a touch of any
dur ati on.

Q And when we tal k about duration here,
that's a tine period that begi ns when the touch
begins. Right?

A. A person of skill in the art would
understand that duration is nmeasured fromthe tine
that the touch begi ns.

Q And if the touch is ongoing when the | ogic
executes, then it would -- then it would eval uate
the duration fromthe current time at which the
| ogic executes. O if the touch has concl uded,
then the duration concludes on lift-off. |Is that
fair?

MR. DARBY: (bjection to form

A. A person of skill in the art would
understand that duration refers to the tine
bet ween the touch goi ng down, continually neasured
while the touch remains in contact, and it is also
nmeasured when the touch is rel eased.

Q Said nuch better than ne. Thank you.
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Now, if we go to the fifth item down on
Figure 27A, this refers to a novenent that is
| abel ed "up/down."” Do you see that?
A. | see that.
Q And if we | ook at the proposed behavi or,
t he second sentence of the proposed behavi or says,
"Scroll |ist up/down dependi ng on up/down distance
noved" and then it continues on. Do you see that?
A. | see that.
Q And so the words "scroll list" in this
case is referring to the idea of noving sone itens
that were visible off of the visible display area
and adding in other itenms fromthe list that were
previously not visible in the display area. 1Is
that fair?
A. That is one formof scrolling. There are
other fornms of scrolling too.
Q And that is different than scrolling a
hi ghlight, is another formof scrolling. Correct?
A. | would disagree with that.
Q Wwell, let me put it this way: Row 5, the
proposed behavior refers to scrolling a list, not
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scrolling a highlight. Correct?

A. | disagree with that characterization.

The final sentence of the behavior on this
particular row of this exenplary vocabul ary
states, "If highlighted, itemslides off visible
screen, change highlighted itemto one that is
visible. "

The "if" clearly contenplates scrolling
wi thout itens sliding off the display.

Q It starts with "if itemslides off" --
well, let ne ask you this: How do you scroll --
it's not necessary to scroll alist if all itens
inthe list are currently visible. Fair?

A. You can scroll a selection through a set
of itenms without noving the set of itens.

Q GCkay. But nmy question was, can you
scroll -- would there be any need to scroll the
items of the list, not the selection but scroll
the list itself if all itens are visible?

A. There are contexts in which that would be
a sensible thing to do.

Q Wat would be a sensible thing to do?
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A. For exanple, rubber banding is a technique
in which all of the itens -- a scrolling |ist
where all of the itens are displ ayed.

You can pull or tear the scrolled Iist off
the top to provide feedback to the user that their
contact is being detected. Wthout the rubber
bandi ng scrolling effect, users may incorrectly
perceive that the systemis dead or not
responsi ve.

Q Let's go to Figure 27C.

A. I'"'mthere. Thanks.

Q Figure 27C, in the top left-hand corner do
you see the words "Now Pl ayi ng" under "U Mode"?

A. | see that.

Q So again with reference to Figure 11, in a
now playing U node, what is shown in 152 would no
| onger be a list of itens but instead informtion
about the one song that is playing. |Is that fair?

A. Can you repeat the question, please?

Q Sure. Wth reference to Figure 11, which
is our exenplary nusic player U, when you are in

now pl aying U node, the area designated by 152

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 66
Page 67 of 118



10

11

12

13

14

15

16

17

18

19

20

21

22

APPLE INC. vs Andrew Cockburn
SMITH INTERFACE TECHNOLOGIES March 25, 2025

67
woul d no | onger be a list of songs, for exanple,

but instead woul d be informati on about the one
song that is being played. |Is that fair?

A. Figure 11 provides one enbodi nent of a
musi ¢ player, and Figure 27C includes a superset
of information other than that directly related to
the currently playing song.

Q Well, let ne ask it this way: In U node,
now pl ayi ng, what woul d be displayed in Box 152 of
Figure 117

A. One thing that a person of skill in the
art woul d understand to be included would be a
vol une slider which Row 6 shows noving up and
down.

Q Anything el se?

A. Well, this is a hypothetical of how a
person of skill in the art would understand a
musi ¢ player user interface to be constructed,
given that this includes left/right sw ping
notions to go to the previous or next song.

| think a person of skill in the art would

reasonably understand that there woul d be sone
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I nformati on associated with the next or previous
song.

Q Over the current song?

>

In addition to the current song.
Q Soif we now go to Figure 27D
A. I'"'mthere. Thanks.

Q Again, the -- actually, I"'msorry. |
forgot to ask one question on 27C. If we could go
back to that. | apol ogize.

A. I'mthere.

Q So if you recall in 27A we | ooked
specifically at Row 4 in which duration was
designated as long. Do you recall that?

A. | don't recall discussing that particular
row in response to the long press on a virtua
button. Hotelling discloses after the del ay
bringing up a context-sensitive nenu.

Q Right. So that -- but the duration col umm
In Row 4 indicates long. Correct?

A. Correct.

Q In Figure 27C, none of the rows indicate

| ong as the required duration. Correct?

68
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A. In the vocabul ary exenplified in
Figure 27C, there is no nention of a |ong-duration
press.
Q And then now if we could go to Figure 27D.
My question is the sane, sir. In Figure 27D, none
of the rows indicate |ong as the required
duration. Correct?
A. In the exanpl e vocabul ary shown in
Figure 27D, there is no nention of a |ong
duration.
Q I'mgoing to swtch to Martyn. W are at
about 55 mnutes or so. Do you want to take a
break since we're switching references?
A. Sure. That woul d be good.
(Recess, 3:02 p.m to 3:14 p.m)
BY MR LEVENTHAL:
Q Dr. Cockburn, as prom sed, can we
transition to Exhibit 1005, which is the Martyn
reference.
A. | have it. Thanks.
Q If you could please turn to Paragraph 16,
whi ch is on page 4.
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A. I'mthere. Thanks.
Q You could read that whol e paragraph to
yoursel f, but nmy question is going to be about the
| ast sentence.
A. Ckay.
Q Actually, I have a general question first
and then I'Il get into Paragraph 16.
You're not contending that Martyn
di scl oses a touchscreen input device. Correct?
A. Martyn is substantially agnostic regarding
the input devices it uses. A person of skill in
the art understanding small-formfactor devices at
the time woul d have understood that that includes
t ouchscr eens.
Q Martyn doesn't describe any touchscreen
i nputs explicitly. Correct?
A. There is no explicit nention of
touchscreens. But Martyn descri bes PDAs and
nobi | e devi ces, snmartphones, and so on, and it was
wel | known at the tine that those included
t ouchscreens.
Q So back to Paragraph 16, the fina
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sentence says, "At this point, the user may take
conventional navigation steps, such as scrolling,
to nove the highlight and using the avail able
sel ect function to navigate to the required
hi ghl i ghted application.”

Did | read that correctly?

A. You did. The paragraph begins, "As an
exanple.” So this is one exanple of the
i nstantiations -- potential instantiations of
Martyn's discl osures.

Q And to give everyone the full context,
even though you read it, this is referring to a
mai n view of an application | auncher where you
have a screen that has the nanme and an icon for a
nunber of applications, one per row Correct?

A. In that particular exanple, yes.

Q And in that particular exanple, what is
shown in Figure 1 is that a highlight is over the
application nessages. Correct?

A. In Figure 1, Item2 points to the icon
relating to nessages and the word "nessages”

itself, and there is a highlight identified as 2

71
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t hat surrounds that item

Q And so the last sentence of Paragraph 16
that | read is to nove the highlight from nessages
to anot her application. Correct?

A. The sentence is directed to noving the
hi ghl i ght and using the avail abl e sel ect function
to navigate to the required highlighted
appl i cation.

Q Ckay. Fair. Ckay.

So let's talk about the first half of
that, which is "nove the highlight."

It states, "You take conventiona
navi gati on steps, such as scrolling, to nove the
highlight." Correct?

A. That's what it says. Yes.

Q So in this case the word "scrolling" is
used to describe noving a highlight from one
application that is shown in the application
| auncher view to another application that is shown
in the application |auncher. Correct?

A |1 don't think that's what -- | think

that's too limted in the context of the
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di scl osure of Figure 16.
The exanple begins with a nmultitude of

applications such as nessages, contacts, cal endar
and phone. That's a superset -- oh, a person of
skill in the art would understand that there could
be nore applications other than those and that the
user would be able to scroll to those as well.

Q Dr. Cockburn, I think you said "the
di scl osure of Figure 16." | believe you neant the
di scl osure at Paragraph 16.

A. Yes.

Q | just wanted to nmake sure your answer is
cl ear.

So Paragraph 16 lists four applications.

Correct?

A. In that particular exanple, in
Par agraph 16 there are four applications. Yes.

Q And all four of those applications are
shown in Figure 1. Correct?

A. Al four of those applications are shown
in Figure 1. Yes.

Q So Paragraph 16 does not explicitly
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descri be an additional application avail abl e but

not shown in Figure 1. Correct?

A. Paragraph 16 and Figure 1 show those four
applications. A person of skill in the art would
understand that there could be many nore.

MR. LEVENTHAL: Move to strike the fina
part of that as not responsive to ny question.

Q Now going back to the final sentence of
Par agraph 16, the scrolling that Paragraph 16
descri bes noves the highlight from nessages to
anot her application. Correct?

A. That final sentence reads, "At this point,
the user may take conventional navigation steps,
such as scrolling, to nove the highlight and”
et cetera.

Q So you would agree with ne that the
reference to scrolling in Paragraph 16 is noving
the highlight fromone application to another.
Correct?

A. That discl osure includes noving the
hi ghli ght from one application to another. A

person of skill in the art would understand that
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it could also bring further applications into

Vi ew.

Q It doesn't say that in Paragraph 16.
Correct?

A It refers to "conventional navigation
steps, such as scrolling.” Scrolling itens
outside of the viewinto the view was exceedi ngly
wel | known as part of scrolling.

Q The words of the sentence in Paragraph 16
Is "the user may take conventional navigation
steps” . . . "to nove the highlight." Correct?

A. The words refer to noving the highlight.
Correct.

Q There's not any word in Paragraph 16 that
descri bes changing the applications that are
visible in the application | auncher. Correct?

A. Scrolling is exceedingly well known, as
you referred to in an earlier question, to refer
to bringing itens outside of the current viewinto
the current view

A person of skill in the art reading

"scrolling, to nove the highlight" would
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under stand that that highlight woul d nove between

the itenms that are displayed and that scrolling
could bring further itens into the display and
nove the highlight to them

Q The only type of scrolling that
Par agraph 16 describes is scrolling to nove the
hi ghlight. Correct?

A. The only type of scrolling that
Par agraph 16 describes particularly in that
sentence is to nove the highlight.

And a person of skill in the art woul d
understand that noving the highlight includes
noving the highlight to itens that are not
previ ously displayed by scrolling.

MR. LEVENTHAL: (bjection, nonresponsive,
nmove to strike the second half of the answer.

Q Now, you nentioned earlier -- again
focusing on that sanme sentence, it says "nove the
hi ghlight" -- well, before we go on to that, a
conventi onal navigation step on a non-touchscreen
device to nove a highlight would be an exanple --

et me withdraw t hat.
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An exanpl e of one conventional navigation

nmet hod to nove a highlight would be to depress a
physi cal button on the device that causes that
hi ghli ght to nove up or down. Correct?

A. One way to cause scrolling to nove a
hi ghl i ght woul d be to use a physical button, but
it's certainly not the only way.

Q And another way to cause scrolling of a
hi ghli ght woul d be a kind of side scrol
physical -- is there a better technical termfor a
kind of slide scroll like a BlackBerry had, sir,
so | can ask you a good question?

A. A roller physical input device would all ow
scrolling too. There are nmany, nmany ways to
I npl emrent scrolling that a person of skill in the
art would be aware of.

Q And anot her physical device that could
cause scrolling of a highlight would be a circular
click wheel. Correct?

A. A circular click wheel, such as one on a
nouse, would be a way to enact scrolling.

Q And I'mactually -- | very nuch appreciate
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t hat answer.

What woul d you call a circul ar device that
sits flat via the surface and goes |i ke that,
physi cal |l y novi ng?

A. A touch wheel perhaps.

Q kay.

A. O a touch-sensitive screen could al so
support circul ar notions.

Q GCkay. And you could, for exanple -- so
you coul d have a physical touch wheel on a
non-touch-sensitive screen or you could have a
virtual representation of a touch wheel on a
touch-sensitive screen to allow for that circular
notion for the highlighting?

A. You wouldn't -- | mean, in this
hypot hetical, you wouldn't necessarily need the
circular wheel to be displayed on a touchscreen to
enabl e circular notions to enable scrolling.

Q Okay. Now, to the point you referenced
earlier on Paragraph 16, which is that the
first -- the first shoe is noving the highlight,

and the second shoe is using the avail abl e sel ect
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function to navigate to the required highlighted

application. Correct?

A. | wouldn't characterize them as shoes, but
there is noving of the highlight and there is
using the select function to navigate to the
requi red highlighted application.

Q And so the select function could be
depressing a different physical button than was
used to acconplish the scrolling or depressing the
sane physical button that was used to acconplish
the scrolling in a non-touchscreen device. Fair?

A. I n a non-touchscreen device, that person
woul d understand that there would be a variety of
ways of issuing the select function.

On a touchscreen device, a person of skill
in the art woul d understand that one way woul d be
to tap on or otherwi se press on the function
itself, the virtual representation of the
function.

Q You junped ahead of me. That was ny next
guesti on.

So ny next question is, on a touchscreen
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device, it's not necessary to first scroll and

have a highlight and then execute a select? |It's
sufficient with a tap at the location to
acconplish both the identification of the desired
application and the desire to select in a single
tap. Correct?

A. It depends on context. There's a variety
of ways that a systemcould respond to the touch
vocabul ary on the device. One, nove the
hi ghlight; and two, select the item

Q But it's not necessary to highlight an
itemprior to selecting it on a touch device when
you can sinply touch the visual representation of
the item as you said. Right?

A. It's not necessary to highlight it. The
person of skill in the art would understand that
it would be conmon practice to highlight the item
under the finger to confirmto the user the item
that is being touched. So highlighting and
sel ection are comonly coupled in touchscreen
i nteraction.

Q So we tal ked about Figure 1. | now want
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to nove on to Figures 2 and 3, which begins at

Paragraph 17. So let ne .

So Figures 2 and 3 of Martyn show two
di fferent exanples of an app | auncher. Correct?
Excuse ne. | said that wong. Let ne wthdraw
it.

Figures 2 and 3 show an exanple of a
graphi cal user interface that includes part of the
app |l auncher but also the app snapshot. Correct?

A. | think that's fair. There's the app
| auncher. Parts of it remain displayed. And the
app snapshot is -- the nenu is also shown in both
Figures 2 and 3.

Q And Figure 2 includes one version of the
app snapshot where Figure 3 is described as a
slightly longer app snapshot. Correct?

A. That's correct.

Q And just the visual difference is the
Figure 2 version has three rows whereas the
Figure 3 version has five rows. Correct?

A. The app snapshot includes the nessages

i con at the top.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 81
Page 82 of 118



10

11

12

13

14

15

16

17

18

19

20

21

22

APPLE INC. vs Andrew Cockburn
SMITH INTERFACE TECHNOLOGIES March 25, 2025

82
Q That's fair. Qur counting is slightly

off. | understand your point. And let ne
wi t hdraw ny question. It's not inportant. | was
just setting it up.

Martyn does not suggest either the app
snapshot shown in Figure 2 or the app snapshot
shown in Figure 3 includes additional content not
avai |l abl e on screen. Correct?

A. Can you repeat the question, please?
MR. DARBY: (bjection to form
Q Sure. Martyn does not disclose that
ei ther the app snapshot shown in Figure 2 or the
app snapshot shown in Figure 3 includes additional
content not visible on the screen. Correct?
MR. DARBY: bjection to form
Q Dr. Cockburn, | apol ogize.

MR. LEVENTHAL: M. Darby, what's the
basi s of your objection?

MR. DARBY: | object to the formof the
questi on.

MR. LEVENTHAL: | know. But |'m asking

you -- when you object to the formand then | ask
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you what is your specific basis, you need to give

it to ne.

MR DARBY: Sure. Vague.

MR. LEVENTHAL: Gkay. 1'mgoing to
wthdraw that and reask it. 1'mgoing to ask it
In two parts.

Q Martyn does not disclose that the app
snapshot shown in Figure 2 includes any additional
content not visible on the screen as illustrated
in Figure 2. Correct?

MR. DARBY: bjection to form

A. Can you rephrase the question with fewer
negati ves?

Q I will do ny best. Gve ne a second.
Martyn does not disclose that the app
snapshot shown in Figure 2 includes anything other
than what is visible on the screen as illustrated

in Figure 2. Correct?

A. The exanple of the app snapshot shown in
Figure 2 contains or includes the nunber of
nmessages, which is zero, and links to the two nost

comon functions in that particul ar exanple.
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Q So ny question is, Martyn does not

di scl ose that the app snapshot shown in Figure 2
i ncl udes anythi ng other than the nunber of
nmessages, which is zero, and links to the two nost
common functions. Correct?

A. In Figure 2, those are the el enents that
are shown to be included in the app snapshot.

Q I'mgoing to ask ny sanme question for
Fi gure 3.

Martyn does not disclose that the app
snapshot shown in Figure 3 includes anything other
t han the nunber of unread emails, the nunber of
new SM5 nessages, the nunber of chats ongoi ng, and
links to the two nost common functions. Correct?

A. Specifically in Figure 3, it shows a
particul ar set of itens. The paragraphs wthin
Martyn di scl ose scrolling functions within the app
snapshot .

Q And the scrolling that is described wthin
the app snapshot is to nove a highlight anong the
itens that are displayed. Correct?

A. The scrolling in Martyn includes noving
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the highlight through the displayed itens. A
person of skill in the art with Martyn woul d
understand that scrolling has other forns,
i ncluding noving itens not currently displayed
Into the display.

Q You just -- | apologize. | didn't nean to
cut you off. | apol ogize.

A. In particular, Martyn at Paragraph 19
clarifies that the wi ndow can take other forns.

Q Okay. So your testinony is that
Par agraph 19 descri bes an app snapshot that
i ncl udes content -- let me withdraw that.

Your testinony is that Paragraph 19 of

Martyn woul d di sclose to a person of ordinary
skill a version of the app snapshot that also
includes itens that are not visible on the screen?

A. A person of skill in the art would
understand --

MR. DARBY: (bjection.

A. -- that w ndows in nany contexts,
i ncl udi ng on nobil e devices and PDAs, can be
scrol | ed.
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Q But ny question is specific as to the app

snapshot .

Is it your testinony that Paragraph 19 or
any other part of Martyn would disclose to a
person of ordinary skill in the art a version of
the app snapshot that also includes itens that are
not initially visible on the screen?

A. A person of skill in the art reading
Martyn woul d understand that its disclosures of
scrolling include noving a highlight and scrolling
I ncl udes noving to itens that are not previously
di spl ayed.

Q I'mnot asking in the abstract. |'m
asking specifically to Martyn and the app
snapshot .

Is it your opinion that any portion of
Martyn di scl oses to a person of ordinary skill in
the art a version of the app snapshot that
I ncludes itens that are not initially visible on
t he screen?

MR. DARBY: (bjection, asked and answered.

A. A person of skill in the art understands
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conprehensi vely what scrolling is. That includes
nmovi ng highlights through selected itens, and it
i ncl udes noving the display such that new itens
are displ ayed.

Martyn, including at Paragraph 21, refers
to scrolling down through the app snapshot, and
of f the end noves the highlight to the next
application of the Ilist.

This is consistent with scrolling of a
hi ghlight and scrolling to the end of a list that
I ncludes scrolling to itens that were not
previ ously displ ayed.

Q So it's your testinony that Paragraph 21

woul d di sclose to a person of ordinary skill in
the art a version of the app snapshot that
includes itens that are not initially visible on
t he screen?

MR. DARBY: bjection to form Not a
questi on.

A. A person of skill in the art has

conpr ehensi ve under st andi ng of scrolling.

And reading Martyn and its discl osures,
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I ncl udi ng Paragraph 21, would include scrolling of

a highlight through a set of displayed itens and
noving itens that were not previously displayed
into the display.

Q D dyouintentionally omt the word "app
snapshot” from your |ast answer?

A. No.

Q Ckay. So what | want to do is -- again
i f we disagree, we disagree. That's fine. | just
want to understand where we agree and di sagree.
So I'mgoing to reread your answer and add the

word "app snapshot" and ask if that's your opinion

that that's discl osed. Fair?

A. Sure.
Q Okay. |Is it your opinion that a person of
ordinary skill in the art reading Martyn,

i ncl udi ng Paragraph 21, woul d understand that

di sclosure to include scrolling through the app
snapshot to highlight displayed itens as well as
previ ously undi splayed itens within that app
snhapshot ?

A. Paragraph 21 includes a sentence that
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reads, "Scrolling down through the App Snapshot

and of f the end noves the highlight to the next
application in the list."

A person of skill in the art understands
conprehensi vely what scrolling is. And that
I ncl udes noving a highlight through itens that are
al ready di splayed and noving the list such that
itens off the end of the display are brought into
t he displ ay.

Q You didn't answer ny question. And you
again intentionally or unintentionally renoved the
word "app snapshot."”

A. | read -- ny understanding is that | read
the sentence that says "App Snapshot." M answer
I ncl uded, "Scrolling down through the App Snapshot
and of f the end noves the highlight."

| "' mreadi ng from Paragraph 21 of Martyn.

Q Are you saying -- is it your opinion that
a POSI TA woul d understand Martyn to discl ose
scrolling through initially nonvisible itens in
t he app snapshot ?

MR. DARBY: (bjection, asked and answer ed.
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MR. LEVENTHAL: Please |imt your

objections to form

A. | don't know how | can clarify ny previous
answer. |'mreading fromMartyn. [t says,
"Scrolling down through the App Snapshot and off
the end noves the highlight to the next
application in the list."

To a person of skill in the art, that
scrolling includes both noving the highlight
t hrough the displayed itens and novi ng the
hi ghl i ght such that it brings previously
nondi spl ayed itens in the app snapshot into the
app snapshot's view.

Q Thank you. You added that last part. |If
that's your opinion, that's your opinion. | wll
nove on. | just wasn't sure if you were not
saying that for a reason.

|"mgoing to flip over, Dr. Cockburn, to
your declaration, which is Exhibit 1003.
A. | have it. Thanks.
Q G ve ne one second.

So, Dr. Cockburn, | want to go over your
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under standi ng of the relation between the el enents
of daim1l1, which | think page 5 is a good pl ace
to go over that.
But just to refresh your recollection, you

may want to | ook at Paragraph 33 of your
decl aration, which is where you sumari ze your
view of that, and then I'll go to page 5.

A. kay. Page 57

Q Yes, sir. And that's just all of the
nunbered el enents of Caiml, just so we can be on
the sane page. So claimelenent 1.a describes --
recites "display indicia associated with an
application, utilizing the touchscreen.” Do you
see that?

A. Yes.

Q One exanple of an indicia that would be
associ ated with an application would be an icon
for the application. R ght?

A. That woul d be one exanple. Yes.

Q And | don't nean to exclude -- that's one
exanpl e.

What woul d you call these boxes in
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Figure 17 of Hotelling?
A. | believe Hotelling refers to them as
virtual buttons.
Q And in your opinion, those are al so
I ndi ci a associated with an application. Correct?
A. Yes.
Q Is it fair to call these icons as well, in
Fi gure 18?
A. | think that would be fair.
Q Soif we nowgo to Step 1 -- excuse ne.
Not step. Elenent 1.b. It refers to "a touch
being applied to the touch screen,” and |I'm
ski pping a part, and then it says "in connection
with the indicia." Do you see that?
A. Those words are contained wwth 1.b. It's
not El ement 1.b.
Q Understood. That was certainly not all of
El enent 1.Db.
The words "in connection with the indicia"
al so appear in l.c, 1.d, 1l.e, and 1.f. Correct?
A. Those words are there. Yes.
Q So a touch -- one exanple, not limting it
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to this, but one exanple of a touch in connection
with an indicia would be a touch at the | ocation
of the indicia. Correct?
A. That woul d be one exanple. Yes.
Q Now, 1.b and 1.c each begin wth "when."
Correct?
A. That's correct.
Q And just so we don't have to do this
several tinmes, if | could direct you very quickly
to a footnote you have on page 29.
A. I'mthere.
Q Do you see in Footnote 9 on page 29 you
say, "the conditional 'based on'" is what's used
in Caim84 and "the conditional 'when'" is used
in 1. And that does not change your anal ysis or
conclusions. Correct?
A. That's correct.
Q So both whether it's the word "when" or
"based on," you've characterized those as a
conditional. Is that fair?
A. That's fair.
Q And so what's being described here is
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 93

Page 94 of 118



10

11

12

13

14

15

16

17

18

19

20

21

22

APPLE INC. vs Andrew Cockburn
SMITH INTERFACE TECHNOLOGIES March 25, 2025

94
an -- that's a bad question. Wat is being

described in each of -- sorry. |'mjust |ooking
for the third independent claimso | can ask this
once.

What' s bei ng described in each of
Clainms 116 and 84 in these consecutive el enents
are conditional |ogic that when a given user touch
neets that logic, the rest of that elenment will be
performed. Is that fair?

A. They recite conditions under which the
remai nder of the claimnust be perforned in order
to neet the claimlimtations.

Q If you |look at 1.b, going back to page 5
now, sir, you' ve detected that the touch has
ceased.

And then in 1.c, you detect that the touch
has continued after the first duration through a
second duration. |Is that fair?

A. | heard the question refer to 1.d and then
l.c. DidIl mshear it?

Q | apologize. | neant 1.b and 1.c. Let ne

reask it for that purpose.
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So in 1.b, you detected the touch has

ceased. And in 1.c, you' ve detected the touch
continued after the first duration that's
referenced in 1.b through a second duration. |Is
that fair?

A. That's fair. As | describe it,
Paragraph 13, this is basically contenplating two
scenarios, a first scenario where the user's touch
is applied for a first duration, and the device
perfornms an operation.

And a second scenari o where the user's
touch is applied for a second duration, which nmay
be | onger than the first duration, and the device
outputs tactile feedback and di spl ays at | east one
menu.

Q Do you need to grab a drink?
A. Yes, please. Sorry.

Ckay. That should be better, hopefully.

Q And an individual instance of user touch
woul d not neet both of these because they're
mutual | y exclusive conditions. Right?

A. As | describe in Paragraph 13, it's
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contenpl ating two scenari os, one where the touch

ceases and a second condition where the touch is
applied for a second duration that is different
and | onger than the first.

Q And both in what you just described when
you used the word "the,"” "the touch,” and also in

t he cl aimlanguage the word "the" is referring to
I nstances of user touch that are being eval uated
by the logic described in the claim |Is that
fair?

A. The logic in the claimdescribed by the
claimis enacting these two scenarios, at |east
t hese two scenari os.

Q And so the touch, that kind of antecedent
basis, it's just referring to everything that is
bei ng anal yzed by the | ogic described by the
claim Right?

A. The logic described by the claimis
enacting these two scenarios: the first scenario
where the user's touch is applied for a first

duration and it perfornms an operation; and a

second scenario where the user's touch is applied
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for a second duration that may be | onger than the

first duration; and the device outputs haptic
f eedback and di spl ays a nenu.

Q If you could flip to page 18, please.

A. I'"'mthere. Thanks.

Q Wuuld you read Footnote 1 to yourself,
pl ease.

A. Yes.

Q The first sentence you state you "do not
concede that the '212 patent is entitled to its
earliest clainmed priority date." Correct?

A. Correct.

Q And then you state "the conbination of
features recited by independent clains 1, 16, and
84 is not described in the specification of the
‘212 patent." Correct?

A. They're not described in the detail ed
witten description of the specification.

Q Do you provide any analysis to support
that assertion in the second sentence of
Foot note 17

A. Not there, no.
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Q Anywhere? Excuse ne. | asked a bad

guestion. That's fair.

Do you provide any anal ysis anywhere in
Exhibit 1003 to support the assertion nade in the
second sentence of Footnote 17?

A. No. It's a footnote. |It's an additional
not e.

Q I'mgoing to direct you to page 21 of your
report.

A. I'mthere. Thanks.

Q So in Paragraph 27, you state you reviewed
the '212 patent and its prosecution history.
Correct?

A. That's correct.

Q And if you could now pl ease open
Exhi bit 1001, which is what you reference as the
‘212 patent.

A. Yes. | have it.

Q So the PDF version of Exhibit 1001 is 104
pages. Correct?

A. Yes.

Q If you scroll down to page 104, what is
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shown is kind of the last of the claimlisting in

the '212 patent. Correct?

A. There's a series of asterisks that mark
the end of the patent.

Q If you could please turn to PDF page 40,
and this is Colum 1.

A. Yes. I|I'mthere.

Q So you see the first paragraph of Columm 1
of the specification of the '212 patent lists a
nunber of other applications, starting at line 8
and going through line 24? Do you see that?

A. Yes.

Q And you see starting at line 18 there are
four -- there's a listing of four provisional
applications. Do you see that?

A. Yes.

Q And you see on lines 23 and 24 that
par agr aph concludes with "the entire contents of
all of which are incorporated herein by
reference"? Do you see that?

A. |1 do.

Q If you could please go back to your
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decl aration and back to page 21 where we were.
A. I'mthere.
Q So we established that Exhibit 1001 itself
does not include any of the four provisionals that
are listed in Colum 1 of the '212 patent. Right?
Just the '212 patent itself.
A. Can you repeat that statenent?
Q Sure. Let ne say that differently.
You understand that a provisiona
application is a separate docunent fromthe
publ i shed patent?
A. Yes.
Q And you understand that the published
patent may copy in | anguage fromthat provisiona
application, but it doesn't necessarily have to
copy all of it. Right?
MR. DARBY: (bjection, relevance.
MR, LEVENTHAL: Sir, form There is no
rel evance objections here.
MR. DARBY: I'mallowed to object to the
rel evance of a question. |If you want to talk
of fline about the objections, |I'mhappy to do
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t hat .

Q Dr. Cockburn, did you hear ny question or
woul d you like me to reask it?

A. Reask it, please.

Q You understand that the published patent
may copy in |l anguage froma provisiona
application, but it doesn't necessarily have to do
so? It could copy part of it or none of it.

Ri ght ?
MR. DARBY: Sane objection.

A. | described ny understandi ng of the |aw,
the pertinent parts of the law for ny analysis in
ny decl aration.

| think the permssibility of
I ncorporation into a patent is probably outside
t he bounds of ny |egal understanding, so | don't
know what may be permitted by the Patent Office in
ternms of incorporation of provisionals or
publ i shed patents.

Q Understood, sir. So if you could go and
flip for me, please, on the list of materials you

say you anal yzed on pages 21 through 23.
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Coul d you please confirmfor ne that none

of the four provisional applications that the '212
patent states it incorporates by reference are
anong the materials you considered?

A. My understanding is the file history can
soneti mes incorporate elenents of prior
applications. | don't -- | have reviewed the file
history. | don't recall it incorporating those
el ements. And on the assunption that it does not,
| have not reviewed those provisional
applications. | think that addresses your
guesti on.

Q It does, sir. Thank you. And that was a
very fair clarification as well.

MR. LEVENTHAL: | think I'm about done.
If we could take a five-m nute break and cone back
on and confirmthat, or | may have one or two nore
things. But | think I'm about done.

(Recess, 4:04 p.m to 4:10 p.m)

MR. LEVENTHAL: Dr. Cockburn, | have no
further questions at this tine. | appreciate your

time this afternoon and pass the w tness.
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MR. DARBY: No redirect.
(Of the record at 4:11 p.m)
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CERTI FI CATE OF SHORTHAND REPCRTER - NOTARY PUBLI C

I, Mchell e Keegan, Registered Merit
Reporter and Notary Public within and for the
Conmonweal th of Massachusetts, do hereby certify:

That ANDREW COCKBURN, PH.D., the w tness
whose deposition is hereinbefore set forth, was
duly sworn by ne before the commencenent of such
deposition and that such deposition was taken
before nme and is a true record of the testinony
gi ven by such wi tness.

| further certify that the adverse party
was represented by counsel at the deposition.

| further certify that the deposition of
ANDREW COCKBURN, PH. D. occurred renotely via Zoom
on Tuesday, March 25, 2025, commencing at
12:57 p.m to 4:11 p. m

| further certify the inspection, reading,
and signing of said deposition was wai ved on the
record by agreenent of all parties.

| further certify that | amnot related to
any of the parties to this action by bl ood or
marriage, | amnot enployed by or an attorney to
any of the parties in this action, and that | am
In no way interested, financially or otherwi se, in
the outcone of this matter

| declare under penalty of perjury that
the foregoing is true and correct. Executed on
25t h day of March, 2025.
My conm ssion expires May 15, 2026.
ST, 7
' |'u‘.-:'.-_i||§:~ .'-Ffj'*'

NOTARY PUBLI C I N AND FOR THE
COMVONVEALTH OF MASSACHUSETTS
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ERRATA SHEET
|, ANDREW COCKBURN, PH.D., do hereby certify
that | have read the foregoing transcript of ny
testinony, and further certify that said
transcript is a true and accurate record of ny
testinony (wth the exception of the follow ng
corrections |isted bel ow):

Page Li ne Correction

Si gned under the pains and penalties of perjury

this day of , 2025.

ANDREW COCKBURN, PH. D.
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