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UNI TED STATES PATENT AND TRADEMARK OFFI CE

APPLE | NC. ,
Petitioner
_VS_

SM TH | NTERFACE TECHNOLOG ES, LLC

Pat ent Oaner

| PR2024- 01090
Pat ent 10, 725,581 Bl

DEPGCSI TI ON OF ANDREW COCKBURN, Ph.D., taken via
Zoom commencing at 12:10 p.m, April 2, 2025,
before Mchele L. Proesch, Certified Shorthand

Reporter.
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APPLE INC. vs Andrew Cockburn, Ph.D.
SMITH INTERFACE TECHNOLOGIES April 02, 2025

APPEARANCES

KENNETH W DARBY, of the firmof Fish & Richardson
PC, 111 Congress Avenue, Suite 2000, Austin, TX
78701, appeared on behalf of the Petitioner.

STEPHANI E DEBROW of the firm of Norton Rose
Ful bri ght, 1301 Avenue of the Anericas, New York, NY
10019, appeared on behalf of the Patent Owner.

BRETT MCKEAN, of the firmof Norton Rose Ful bright,
98 San Jaci nto Boul evard, Suite 1100, Austin, TX
78701, appeared on behal f of the Patent Oaner.

Al so present: Josh Cark, Lexitas nonitor
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4
PROCEEDI NGS

ANDREW COCKBURN, Ph. D.
w tness herein, called as a wtness by the Patent
Owner, after having been first duly sworn, was
exam ned and testified as foll ows:
EXAM NATI ON

BY MS5. DEBROW
Wt hout further ado, good norning -- | think it is
good norni ng where you are, Dr. Cockburn; right?
It is nmorning, 6:00 a.m
Ckay. Well, thank you for joining us bright and
early. W appreciate you being here.

Coul d you pl ease state your full nanme for the
record?
Andrew Jereny Gavi n Cockburn.
And you were just sworn in by the court reporter

So do you understand that you're testifying
under oath today?
| do.
Si nce you have been deposed a nunber of tines
before, I'"mnot going to spend too nuch tinme on
ground rules, but two things that | always like to
get as a remnder are let's both agree to do our
very best to not talk over each other. That wll

help Mchele as she's trying to get an accurate
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5
transcript of this proceeding, and then al so, can

you agree to let nme finish a question and then I'I1
| et you finish an answer before | begin anot her
guesti on?
Under st ood.
Ckay, and I will try to take a break about every
hour. It's |like -- Let's say we started at 10 after
1: 00, but if I lose track of time and don't do that
or you need a break before that, please feel free to
speak up and say so. Al that | ask is if there is
a guestion pending, that you answer the question and
then ask for a break, or if you don't want to forget
to ask for the break, ask for it, give your answer,
and then we can take a brief break.

Does that sound okay?
That sounds good.
kay; so this deposition involves | PR2024-01090,
whi ch chal l enges the validity of US Patent No.
10, 725, 581.

I s that your understandi ng?
| haven't nenorized the nunbers of either the IPR or
the full nunber of the patent in question. |
certainly refer to this as the '581 patent.
kay. Well, then you answered ny next question,

whi ch was going to be are you okay if we refer to
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6
that as the '581 patent throughout this deposition?

Sur e.

So is there -- is there any reason you can think of
t oday, such as nedications or anything el se, that
woul d prevent you fromgiving truthful, accurate,
and conpl ete testinony?

There is no such reason.

And where are you physically | ocated today?

I"min Lyttelton, New Zeal and.

I s anyone else in the roomw th you right now?

No.

W1l you agree to let ne know if anyone enters the
roomwhile we're on the record during the
deposi ti on?

Yes.

And can you confirmthat the only thing you have
open on your conputer right nowis the Zoom neeti ng?
| al so have a pdf previewer running, no w ndows
open. That's in preparation for, | assune, you
sharing ny declaration and other materials with ne.
Chrone is also running. That's a side effect of
clicking on the link to open this Zoom application,
but there are no wi ndows open in Chrone.

kay. | would ask that you just keep no w ndows

open in Chronme and no ot her docunents beyond the
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.
exhibits that I'll send you open

Can you agree to that?
Yes.
kay, and do you have any papers of any -- or paper
copi es of any docunents that are in front of you
ri ght now?
| have a (indicating) notebook with no notes inside
It. It's entirely blank. |It's there just in case
want to take a note of any question or issue raised
during this deposition.
And then can you confirmthat you're not currently
in electronic comunication with anyone right now
ot her than through the Zoom chat that's part of this
deposi ti on?
| confirmthat.
And you -- Can you agree to not | ook at or send any
nessages, e-nmils, chats, or other comunications
while we're on the record?
| agree to that.
Okay, and do you have any technical difficulties
today that m ght hinder your ability to see or hear
t he proceedi ngs of the deposition?
No.
kay, and will you agree to let us know if that

changes at any point during the deposition?
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8
Yes.

kay. After submitting your deposition -- or your
declaration, sorry, in this case what did you do to
prepare for today's deposition?

| reread ny declaration and nmaterials associ ated
with this case.

And did you neet with anyone in preparation for the
deposi tion?

| met with Apple counsel in preparation.

And what docunments specifically did you revi ew?

The docunents that | reviewed include ny
declaration, the various prior art materials cited
in that declaration, the '581 patent itself, the
patent owner's prelimnary response, and the

i nstitution decision.

And ot her than your |awers did you di scuss your
anticipated testinony with anyone el se?

No.

Ckay. I1'mgoing to place in the Zoom chat a series
of exhibits that I will read into the record after |
pl ace themthere. So bear with nme for just a nonent
as | get those put into the chat. Okay. It |ooks
like they cane into the chat a little bit out of
order fromwhat | had them but I will go ahead and

read theminto the record. Those are Exhibit
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9
Nunmber 1006, Exhi bit Nunber 1001, Exhibit

Nurmber 1003, Exhi bit Nunber 1004, and Exhi bit

Number 1005. [1'Il give you a second to downl oad

t hose, Dr. Cockburn, and if you can confirmfor ne
once you are able to access them

They are on their way. |'ll |let you know when

have them al |

So while we wait on that so that we have a cl eaner
record of exactly what those exhibits are,

Exhi bit 1001 is US Patent No. 10, 725, 581,

Exhi bit 1003 is Dr. Cockburn's Decl aration and

| PR2024- 01090; Exhibit 1004 is the patent
publication that the parties have referred to as

Bl unenberg in these proceedings; Exhibit 1005 is the
patent publication that the parties have referred to
as Bhunkar, spelled B-h-u-mk-a-r; and Exhi bit 1006
is the patent publication the parties have referred
to as Giffin.

| have all of those docunents now. Thanks.

kay; so let's go first, please, to your

decl aration, which is Exhibit 1003.

| have it open.

And just to verify for purposes of the record, this
is your declaration in support of the petition in

| PR2024-01090; correct?
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A As | said before, I have not nenorized the nunber of
this I PR

Q | think it should show up on the first page if you
want to verify that.

A Can you repeat the nunber, please?

Q  2024-01090.

A | don't see any reference to 090 in ny --

Q Yep, you are right. Sorry about that. 1It's on the
petition but not here, but it does reference the
pat ent nunber that this declaration is in reference
to, which is 10, 725,581; correct?
That's correct.

Q kay, and are there any corrections you' d like to
make before we begi n?

A There is one mnuscule correction | would like to
make.

Q kay. Can you pl ease --
It is in paragraph --
Go ahead. | broke ny own rule and | tal ked over
you. Please, let ne |let you finish.

A. It's in paragraph 123, and in the final sentence
there is a spurious open brace before the word "In."
That brace shoul d not be there.

Q Ckay.

A Br acket .
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Q | see that.

A It's a bracket.

Q Any ot her corrections?

A No.

Q kay, so then with that correction does Exhibit 1003
currently and accurately reflect all of your
opinions related to the PR on the '581 patent?

A. Currently it does. If nore information becones
avai l able to nme in subsequent disclosures in this
case, | reserve the right to respond to those
di scl osures.

Q And, Dr. Cockburn, did you draft this declaration?

A Yes. It was a coll aborative effort between ne and
Appl e counsel. | take responsibility for every word
in this declaration.

Q Getting into the substance of the declaration, can
you turn to paragraph 36 of your declaration, and
| et me know when you're there.

A |"'mthere. Thanks.

Q Do you see the clause in that paragraph that begins
wth a comma and states, "and additional years of
experience could substitute for the advanced-|I evel
degree"?
| do.

Now, | believe you testified in depositions in
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 11
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rel ated proceedings for the '212 patent and the ' 755

patent that that clause was superfluous and coul d
sinply be renoved.

Do you recall that?
| do.
Whul d you agree that the sane is true here and, in
fact, the definition you' ve given in paragraph 36
makes nore sense if we delete that clause?
The question was conpound. | agree with the first
part, that it is superfluous fromthe comma onwards.
I"'mnot sure that | agree that it rmakes nore sense
if it is deleted. | think it is sinply a redundant
pi ece of information.
Ckay. I'm-- I'"'mnot trying to pull one over on you
here. | think the confusion is that the clause
references additional years substituting for an
advanced- | evel degree, but your level of skill in
the art does not require an advanced-I| evel degree.
So that clause injects sone confusion, which I
believe is why you agreed with ny colleague that it
shoul d be del et ed.
| agree that it can be del et ed.
kay, then we'll leave it at that.
Sure.

Can you please turn to paragraph 27 of your
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declaration and | et ne know when you're there?

|"mthere. Thanks.

In this paragraph you state that in preparing your

decl aration you reviewed the '581 patent marked as

Exhi bit 1001; correct?

That's correct.

And that you al so considered the prosecution history

for the '581 patent, which is marked as

Exhi bit 1002; right?

That's correct.

And then you further considered a long list of

materials marked as Exhibits 1004 to 1052; correct?

That's correct.

Now, sitting here today do you recall any docunents

that you reviewed that are not identified in this

par agraph 27 as one of Exhibits 1001 t hrough 1052?

| don't recall any such docunents.

Okay. Now if you could go to paragraph 30 of your

declaration and | et ne know once you're there.

|"mthere. Thanks.

So begi nning at paragraph 30 you descri be what you

refer to as pertinent disclosure fromthe '581

patent; correct?

There are three paragraphs in that section titled

Pertinent Disclosure; yes.

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 13
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And in paragraph 30 you cite to Figure 3; correct?

That's correct.

And at paragraph 31, which you' ve pointed out is
also in this Pertinent Disclosure section, you
descri bed Figure 6 and provide an annotated version
of that figure; correct?

That's correct.

In this Pertinent D sclosure section, which is

par agr aphs 30 through 32, did you provide opinions
concerning any other figures of the '581 patent?

MR. DARBY: bjection, form

M5. DEBROWN \What is your specific form
objection so that | can deci de whether to
refornul ate the question?

MR DARBY: | think the question is vague.

M5. DEBROW | n what way?

MR. DARBY: The section you're referring to is
tal ki ng about the '581 patent, which is part of the
material s considered, which was confirnmed earlier
So these are opinions pertaining to the patent
Itself, which includes all of the figures.

M5. DEBROW Let nme reformul ate my question.

My question, Dr. Cockburn, is a narrow one, and |I'm
asking specifically in the section of your

declaration entitled Pertinent Disclosure, which

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 14
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spans paragraphs 30 through 32, do those paragraphs

i nclude opinions relating to any other figures
beyond Figures 3 and 6?

| think the best answer to that is yes. Included in
paragraph 31 there is at least a citation to

Col ums 26:41 to 35:53, and that broad segnent of
the '581 patent includes references to other
figures, including at | east Figure 5.

kay; and as you sit here today, do you recall
which, if any, of those other figures addressed in
that swath you woul d have regarded as pertinent

di scl osure of the '581 patent?

| read the '581 patent as a whole and understood its
di scl osures as a whole, and this section on
pertinent disclosure is providing a very brief
sumary.

kay. Can you please turn with me to page 19 of
your declaration? And if you're searching for

par agraph nunbers to get there, paragraph 23 is on
t hat page.

|"mthere. Thanks.

Wul d you read Footnote 1 to yourself, please, and
| et me know when you' ve done that?

' ve done that.

So in Footnote 1 you state that you do not concede

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 15
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that the '581 patent is entitled to its earliest
clainmed priority date; correct?
Correct.

Q Did you provide any specific analysis in
Exhi bit 1003, which is your declaration, to support
that assertion in Footnote 17

MR. DARBY: (bjection, form

A. Footnote 1 is at the term nus of paragraph 22.
That's the nature of ny analysis associated with the
priority date for the '581 patent.
BY MS. DEBROW

Q And in reaching that conclusion, which is expressed
I n paragraph 22 and Footnote 1, did you consider the
di scl osure fromany of the provisional applications?

A | don't recall analyzing the provisional
appl i cati ons.

Q Pl ease turn to paragraph 33 of your declaration and
| et me know once you're there.

A ["mthere. Thanks.

Q In paragraph 33 you state that the '581 patent's
I ndependent clains, which are Clains 1 and 42,
outline three scenarios regarding a user's contact
Wi th a touchscreen device displaying a web page;
correct?

A That is included in paragraph 33. You read a

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 16
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portion of it.
And if you can then turn, please, to page 4 of your
decl arati on.
|"mthere. Thanks.
And take a | ook at pages 4 through 6 just quickly,
and ny question is these pages, 4 through 6, include
alisting of the claimelenments for Claim1 of the
'581 patent; correct?
Yes.
And I'd like to draw your attention specifically to
ClaimEl enment 1.h, which is on page 4.
Ckay.
That el ement states, "detect a first contact
starting at a first contact point at a first contact
time on the touch-sensitive interface (sic)";
correct?
No.
What did | get wong?
You referred to "interface." It says, "interaction
surface.”
“interaction surface," okay. So let ne rephrase
t hat question then so we have a clean record, and
t hank you for pointing out that inconsistency.
El ement 1.h states, "detect a first contact
starting at a first contact point at a first contact
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 17
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time on the touch-sensitive interaction surface";

correct?
You read that correctly.
And in that Element 1.h when it refers to "first
contact,” is that the "user's contact" that you
refer to in paragraph 33 of your declaration?

THE WTNESS: Can you repeat the question
pl ease?
In Element 1.h when it refers to the "first
contact," is that the "user's contact" that you
refer to in paragraph 33 of your declaration?
The contacts described at paragraph 33 incl udes that
cont act .
What ot her contact would it include, if any?
In the Limtation 1.0.vii there is an "option for
I n response to detection of a selection thereof,
perform ng an operation on a web address associ at ed
with the hyperlink.” A person skilled in the art
woul d understand that that selection thereof could
be achi eved by a user contact.
So your opinion is that -- 1.o0.vii Is howthat's
enuner ated on page 4, that that elenment recites an
addi ti onal contact beyond the first contact?

MR. DARBY: bjection to form

That wasn't ny testinony. | think ny testinony was
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that the contact | refer to at paragraph 33 includes
the contacts of the clainms and the contacts of the
clains a person of skill in the art would understand
i ncl udes sel ection fromthe nenu.
BY MS. DEBROW

Q Dr. Cockburn, what I"'mtrying to understand is
whet her when you point to Limtation 1.0.vii, that
you' re saying that the selection thereof is part of
the first contact or is a separate contact?

A The question referred to ny pointing to 1.o0.vii. At
paragraph 33 | don't --

Q Ckay.

A -- specifically point to --

Q Let's --

A -- 1.0.vili.

Q Let me -- Let ne sinplify this. Let's go back to
par agr aph 33.
Ckay.
In that paragraph you say that independent Clains 1
and 42 of the '581 patent outline three scenarios
regarding a user's contact with a touchscreen device
di spl aying a web page via a web browser application;
correct?
That's nmore or less | think what it says.
And | asked you whether that user's contact referred
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20
to the first contact recited in Elenent 1.h. M

under st andi ng of your answer was that it was that

first contact and perhaps an additional contact.
Have | m sunderstood that?

Par agraph 33 says, "The '581 patent's independent

clainms 1 and 42 outline three scenarios regarding a

user's contact with a touch screen device displaying

a webpage via a web browser application.™ | didn't

limt ny description of "user contact" there to any

particul ar contact disclosed by Caiml.

Ckay.

This is a broad coverage of the contacts that are

i ncluded within Caim1l.

So turning back to daim1l1, which is shown on

pages 4 through 6 of your declaration, you agree

with ne that Elenment 1.h recites a first contact;

correct?

El ement 1.h reads, "detect a first contact starting

at a first contact point at a first contact tine on

the touch-sensitive interaction surface.”

And you agree that the first contact referenced in

El ement 1.h would be included in the user's contact

that you reference in paragraph 33; correct?

Yes.

Dr. Cockburn, please point me to any other contacts
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recited in this claimthat you contend are incl uded

in the "user's contact” you refer to in

par agraph 337?

For exanple, at Limtation 1.0.vii reads, "display a
menu i ncluding at | east one option for, in response
to detection of a selection thereof, perform ng an
operation on a web address associated with the
hyperlink of the first (sic) page, and."” A person
of skill in the art reading that clai mwould
understand that on a touchscreen device in
particular contacts are required to -- contacts are
required or often used in order to achieve a

sel ection thereof.

VWhat |'mtrying to understand is in

Limtation 1.0.vii you are contending that that is a
separate contact fromthe first contact or that

that -- Let nme rephrase that.

In Limtation 1.0.vii you are contendi ng that
that selection would be achi eved through a contact
separate fromthe first contact.

MR. DARBY: bjection to form
| think that m scharacterizes ny testinmony. | think
nmy testinony was that a person of skill in the art
woul d understand that a contact could be used in

order to achi eve selection of a nmenu item
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BY MS. DEBROW
And the contact that could be used to achieve
selection of the menu item would that be -- is it
your opinion that that would be part of the first
contact recited in these clains?
A person of skill in the art would understand that a
contact could be used to achieve the sel ection.
Whether it is possible for that selection to be the
same selection, | don't think a person of skill in
the art would think that the -- that that was
necessarily the case.
Dr. Cockburn, | didn't ask you about possibilities.
| asked you is it your opinion that the touch to
achieve that selection is part of the first contact
recited in these clains.
The analysis in ny declaration shows how a cont act
can be used in order to achieve that selection.
M5. DEBROW (hj ection, nonresponsive.
THE WTNESS: Can | finish nmy question -- ny --
ny -- ny response, please?
M5. DEBROW Sure, and | apol ogize for talking
over you.
THE WTNESS: And now |'ve lost ny train of
t hought .
M5. DEBROWN (Okay. | think we can nove on from
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 22
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t hat .

So turning -- staying on Caim1l on this page span
of pages 4 through 6 in your declaration, in
Claiml -- let ne get the el enent nunber -- in
Caimlif you take a |ook at Elenent 1.h, 1.i, and
1.j, the final of those elenents recites, "determ ne
a duration of the first contact as a difference
between the first contact tinme and the second
contact tine"; correct?
Yes.
And when you | ook at the other elenments in this
claim Caim1l defines the duration of the first
contact as a period that begins when the contact --
first contact begins and ends when that contact
ceases; correct?

THE W TNESS: Can you repeat the question
pl ease?
In Caiml the duration of the first contact is a
period that begins when the first contact begins and
ends when that contact ceases; correct?
Caim1 includes that duration, yes.
Claim1l defines a duration of a first contact to be
the time that -- the tine period between when the
first contact begins and the first contact ends;

correct?
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The clains include that duration.

What |'m having trouble with, Dr. Cockburn, is your

use of the word "includes," because the claimsays,
"determine a duration of the first contact as a
difference between the first contact tine and the
second contact tinme."

Do you regard that as not being definitional
| anguage about how to cal cul ate the duration of the
first contact?
Limtation 1. recites, "determne a duration of the
first contact as a difference between the first
contact tine" and a second -- "and the second
contact tine," and Limtation 1.i recites, "detect
an end of the first contact at a second contact
time"; however, subsequent clainms require
determning the tine of the contact where the
contact is maintained and a person of skill in the
art would have the capability to understand how to
acconplish these [imtations.
Can you point me to the other claimthat you're
referring to that you says -- say provides a
different way to determne the duration of the first
cont act ?
Limtation 1.0.v recites, "when...the end of the

first contact is not detected,” so that a person of
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skill in the art would understand this includes the

contact not endi ng.
Ckay, and in that situation based on 1.h you would
be unable to calculate a duration -- excuse ne, 1.j
you woul d be unable to calculate a duration if you
don't have an end to the contact. So | guess --
Sorry, let nme start over because that's not a clean
questi on.

1.j, you will agree with ne, recites, "determne
a duration of the first contact as a difference
between the first contact tine and the second
contact tine"; correct?
That's what Limtation 1. recites.
And Limtation 1.h recites that a -- and |I'm
paraphrasing -- or I"'momtting sone | anguage here
to focus on the | anguage that's inportant, but in
part it recites a first contact starting at a first
contact tine; correct?
No. It recites, "detect a first contact starting at
a first contact point at a first contact tine on the
touch-sensitive interaction surface."

Do you agree with nme that in Limtation 1.h, "a
first contact time," as is recited in that
[imtation, is the tine at which the first contact

starts?
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It would include that.

What el se could it include?
Dependi ng on context a person of skill in the art
woul d understand that a -- that the starting point
for a particular contact could be a nultitude of
things. A person of skill in the art would
understand that gesture recognition systens can
determ ne the start of a contact at a variety of
points, including the time at which a noving gesture
stops or pauses. That could be determ ned as a new
starting point for the gesture.
None of those additional purported starting points
that you just listed are recited in this claim
correct, Dr. Cockburn?
The claimrecites -- The claimelenent recites
detecting a first contact starting at a first
contact point, and a person of skill in the art
woul d -- woul d understand that contacts can start in
a variety of ways. Gestures can be recognized in a
variety of ways with different starting points.

M5. DEBROW  (Objection, nonresponsive. Mve to
strike.
Dr. Cockburn, | asked you a very specific question,
which is that in this claimit recites, "detect a

first contact starting at a first contact point at a
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first contact time on the touch-sensitive

interaction surface,” and it does not recite any of
the other purported starting points that you |isted
i n your prior answer; correct?
A person of skill in the art would understand that
one formof the contact starting is the point at
whi ch the gesture begins on the touch-sensitive
surface. It does not preclude starting gestures at
ot her points, such as during a -- follow ng a pause
I n an ongoi ng conti nuous gesture.

M5. DEBROWN (bj ection, again, nonresponsive and
nove to strike the answer.
Dr. Cockburn, I'm asking you a very narrow question
t hat does not involve all of the different things
that a person of skill in the art m ght understand
could start a gesture. |'m asking you specifically
whet her you agree with me that in Element 1.h it
recites detecting a first contact that starts at a
first contact point at a first contact tinme on the
touch-sensitive interaction surface.

Do you agree with that?
| agree that the claimlimtation reads, "detect a
first contact starting at a first contact point at a
first contact tine on the touch-sensitive

interaction surface.” | think that was in response
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to your question

Q And then Elenment L -- or 1.i recites, "detect an end
of the first contact at a second contact tinme";
correct?

Correct.

And then in Element 1.] it recites, "determ ne a
duration of the first contact as a difference
between the first contact tinme and the second
contact tine," which were referenced in Elenments 1.h
and 1.i; correct?

| see that.

Q kay. Please turn to paragraph 34 of your
decl arati on.
I"'mthere. Thanks.

Q So in paragraph 34 you descri be sone of the
conditions that are included in each of the three
scenarios that you referenced in paragraph 33;
correct?

A The paragraph descri bes three scenarios for --
concerning the contact duration.

Q So in the first scenario that you describe here, is
it your opinion that that scenario is defined fully
by the contact duration being less than a first
predefined duration?

A That's --
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MR. DARBY: (bjection, form

That's not what the sentence -- the first sentence
of paragraph 34 states. It states, "The first
scenari o includes the contact duration being |ess
than a first predefined duration."”
Ckay. I1'mgoing to want to spend sone tine with you
tal ki ng about these scenarios, and you seemto have
had a problemw th nme referring to "the contact
duration being less than a first predefined
duration" as a condition of the first scenario.

So what would you call that so that we can have
a--refer toit in the same way?

THE WTNESS: Sorry, | don't understand the
questi on.
"The first scenario includes the contact duration
being less than a first predefined duration."” That
| anguage about the contact duration, is that a
feature of the first scenario, a condition of the
first scenario? |I'mtrying to figure out a -- a
word to use to refer to that in a way that you wll
know what |'mtal king about and that you're not
obj ecting to.
The series of paragraphs in Section B that addresses
the O aimed Subject Matter, the first paragraph

provi des an introduction to what follows, the second
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par agr aph describes the timng i ssues associ ated
with the three scenarios | outline, and the --
par agraph 35 then describes the functionality or
behavi or associated with the three contact
scenarios. | think the paragraphs stand for
t hensel ves.
M5. DEBROW (bj ection, nonresponsive. Mve to
strike.

Q Dr. Cockburn, let's start with the first scenario.
The first scenario, that sentence that | read to you
you state that it -- "The first scenario includes
the contact duration being |l ess than a (sic)
predefined duration"; is that right?

Essentially, yes.

Q And that aspect of the first scenario is linked to
ClaimElenment 1.mii; is that correct?

Yes.

Q So then the duration that you're referencing in
describing the first scenario in paragraph 33 is the
duration of the first contact in Element 1. mii; is
that right?

A Not quite. You referred to paragraph 33, | believe.

Q I --

A This is paragraph --

Q | apol ogi ze.
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- 34

Yes, that should be 34. Let nme repeat the question.
So then the duration that you're referencing in

describing the first scenario in paragraph 34 is the

duration of the first contact that's recited in

Element 1.mii; is that correct?

Yes, that's fair. The tine that |'m describing here

Is the time in 1.mii.

And in Element 1.mi the claimrecites, "the first

web page is displayed via the user interface of the

net wor k browser application"; correct?

You m ssed the word "when," | think, but -- The

limtation begins with the word "when."

Wth that correction do you agree wth ne that

Element 1.mi is also an aspect of the first

scenari o?

Broadly I think that's fair. The -- In the

scenarios that I'"'moutlining | separate the

scenarios in two ways, by the timng -- by the

timng associated with the scenarios and by the

functionality associated with the scenarios. That's

t he separation between paragraphs 34 and 35.

So in Elemrent 1.mii there is a clause at the end of

that elenment after the comma that says, "and the end

of the first contact is detected."”
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Wul d you agree with ne that that is also an

aspect of the first scenario?

| think that's fair.

So then sticking with paragraph 34 of your
declaration, if we can flip back to that for a
nonment, the second sentence in that paragraph you
state that "The second scenario includes the contact
corresponding to a hyperlink and the contact
duration being greater than the first predefined
duration and | ess than the second predefined
duration"; correct?

| would count it as the third sentence of that

par agr aph, but, yes, that's how the third sentence
reads.

Fair enough. | was not counting the citation as its
own i ndependent sentence, but -- Now, keep that
sentence that | just read to you in your m nd,

pl ease, and flip back to the claimlisting at

page 5, which is the listing of elenents of Caiml
or a portion of it.

"' mthere.

And take a | ook for nme, please, at C aim El enent
1.nii?

Yes, | see it.

So in paragraph 34 of your declaration when you're

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 32

Page 33 of 89



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

APPLE INC. vs Andrew Cockburn, Ph.D.
SMITH INTERFACE TECHNOLOGIES April 02, 2025

33
referring to "The second scenario,"” the duration of

the first contact that you reference there is --
corresponds to the duration of the first contact
referenced in this Element 1.n, as in Nancy, ii; is
that correct?

Yes.

Now, if you can ook with ne at the el enents that
begin -- that are 1.n, as in Nancy, i; 1.n, as in
Nancy, iii; 1.n, as in Nancy, iv; and then the very
next limtation, 1.n.v.

Ckay.

Wul d you agree with me that those limtations are
al so associated with the second scenario or are al so
aspects of the second scenario, to phrase that nore
preci sely?

| think that's fair.

kay, and if you will flip back with nme to

par agr aph 34 again, the second-to-last sentence
counting the citation sentence at the very end of

t hat paragraph, relates to the third scenari o;
correct?

Yes.

And in that sentence you state that "The third
scenari o includes the contact corresponding to a

hyperlink and the contact duration being greater
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than the second predefined duration"; correct?

Yes.

Now, if you will go back with ne again to that claim
listing that's at pages 4 through 6 and | ook
specifically at the claimlimtations that begin 1.0
and then small Roman nunerals i through v.

Ckay.

Whul d you agree with nme that those claimlimtations
| listed, 1.0.i through v, are aspects of the third
scenario referenced in paragraph 34 of your

decl arati on?

Yes.

M5. DEBROW (Okay. W are comng up very close
but not quite on an hour, but I'mat a spot where |
may shift gears a little bit in the questioning. So
it seens |ike now would be a good tinme for a break
if that's okay with everyone. | always defer to the
W tness. Dr. Cockburn, what |ength of break would
you like, five mnutes, ten mnutes? If you need a
bit |onger than that to grab sone water, have a
personal confort break, just let nme know.

THE WTNESS: Wy don't we go for eight m nutes
and cone back quarter past the hour.

M5. DEBROW Ckay, that works. Let's go off the

record for the break, please.
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(A recess was taken.)

M5. DEBRON Okay. Welcone back, Dr. Cockburn.
If you could go for ne to paragraph 35 of your
decl aration and |l et nme know when you're there.
|"mthere. Thanks.
So in paragraph 35 you state that "Clains 1 and 42
further recite a respective functionality associ ated
wi th each of the three contact scenarios"; correct?
Correct.
And those "three contact scenarios” you're
referencing there in paragraph 35 are the ones that
you reference in paragraph 34; correct?
Correct.
When you say that a respective functionality is
associ ated with each of the three contact scenari os,
what do you nean by "associ ated"?
The normal neani ng of "associ ated"; connected with
I n sone way, for exanple.
So as Caimlis witten, can the functionality
that's associated with the first scenario occur only
when the conditions fromthe third scenario are net?
THE WTNESS: Can you repeat the question
pl ease?
As Claiml is witten, can the functionality

associated with the first scenario occur only when
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the aspects of the first scenario are present? Let
me rephrase that. That was a bad question. | got
my "only" placed in the wong place in the question.

So as Jdaimlis witten, the functionality
that's associated with the first scenario, could
that occur if only -- or if the aspects of the third
scenario are only the ones that are present, not the
aspects of the first scenario?

MR. DARBY: (bjection to form

M5. DEBROWN Let ne try to get you a better,
even nore precise -- | think what I'"'mtrying to get
at is conplicated -- It's not conplicated, but it's
wor dy.
Your opinion is that there is a functionality
associ ated with each of these scenarios; correct?
Yes.
And when you think about the functionality
associated with the first scenario, would that occur
if only the aspects of the third scenario were
present but not the aspects of the first scenario?

THE WTNESS: |It's a very strange question.

M5. DEBROW Let's sinplify this then
You have a functionality associated with the first
scenari o.

Does that occur --
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Yes.

-- if none of the aspects of the first scenario are
met, as this claimis witten?

THE WTNESS: Can you repeat the question
pl ease?
Does the functionality associated with the first
scenario occur if none of the aspects of the first
scenario are net, as Cdaimlis witten?

THE WTNESS: |It's a very strange question.
The functionality associated wth the first scenario
i nvol ves avoi di ng display of any operation. A
person of skill in the art would understand there
are abundant other situations in which there is an
avoi dance of displaying any operation.

M5. DEBROW Yep, that -- Objection,
nonr esponsi ve, and nove to strike. That's not the
gquestion that | asked you, Dr. Cockburn.
What |'mtrying to understand is is it your opinion
that as daimlis witten, that the functionality
recited as part of the first scenario would occur if
the aspects of the first scenario that are al so
recited in the claimare not net?
I think nmy previous answer was directly on point for
your -- for your question. So | don't understand

why you' ve asserted that it was nonresponsive. The
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functionality -- Let ne read the second sentence of
par agraph 35, "The functionality for the first
scenari o involves avoiding display of any
operation.” So this is an avoi dance of displaying
any operation. M prior answer that | stick tois
that there are an abundant -- abundance of
situations, including situations related to the
third scenario, where there is an avoi dance of
di spl ayi ng operati ons.

Q Does Claim1l recite avoiding display of any
operation as part of the second or the third
scenari 0?

A Claim1l recites avoiding display of operations in
connection with the first scenario.

Q Do you agree that it does not recite avoiding
di splay of any operation in connection with the
second and the third scenario?

That's correct.
And simlarly, if we ook at the sanme paragraph, 35,
the functionality you described for the second
scenari o involves replacing the current web page
with the web page identified by the hyperlink;
correct?
Yes.
Q And Claim1l, as it's witten, does not recite that
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functionality associated with either the first or
the third scenario; correct?
The third scenario includes performng an operation
on a web address associated with the hyperlink first
web page. So the third scenario could include
replacing the current web page with the web page
identified by the hyperlink.
M5. DEBROW  (Obj ection, nonresponsive.
| asked you a very specific and narrow question,
Dr. Cockburn, which is as Claimlis witten, does
it recite that the functionality associated with the
second scenario, which is replacing the current web
page with the web page identified by the hyperlink,
Is part of the first or third scenario?
Again, we're clearly speaking past one anot her,
because | think my prior answer was exactly on
point. The third scenario -- The second scenari o,
whi ch you address in the question, involves
replacing -- let ne see -- replacing the current web
page with the web page identified by the hyperlink.
The third scenario includes a nenu and perform ng an
operation in response -- in -- in response to
selection of the menu. A person of skill in the art
woul d understand that selecting a nmenu associ at ed
with the hyperlink could include displaying the
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page, and, therefore, the functionality of the

second scenario could be included within the third
scenari o.

| think where we're tal king past each other is that

| am aski ng you narrow questions about what these
clains actually recite, what the words say as
opposed to what they could conceivably include. So
Il wll try to be nore precise with ny questions, and
| would ask that you listen to the specific question
that 1'masking you, which I think you re nostly
doing a good job of, but I"'m-- I'mnot asking you
broad questi ons about what coul d possibly constitute
an operation on a web page, which it seens to be
what you're answeri ng.

So paring this question dowmn a little bit, for
the functionality associated with the second
scenario that you describe in paragraph 35, you
woul d agree with ne that that woul d not occur when
only the first scenario aspects were satisfied;
correct?

MR. DARBY: (bjection, form
I"mhaving difficulty understanding fully the
guestion. You said it would be a very precise and
exact question. Yet the scenarios outlined include

two different aspects; there is the timng aspect

www.LexitasLegal.com/Premier Lexitas 888-267-1200 Page 40

Page 41 of 89



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

APPLE INC. vs Andrew Cockburn, Ph.D.

SMITH INTERFACE TECHNOLOGIES April 02, 2025
41

covered in 34, ny declaration paragraph 34 and the
functionality aspect covered in paragraph 35. So
when you refer to aspects of the scenarios, |'m not
sure whether you're referring to the timng aspects
or the functionality aspect.
So let's | ook at paragraphs 34 and 35 together for a
nmoment. As | understand your opinions on this, the
first scenario includes the contact duration being
| ess than a first predefined duration and the
functionality associated with that is avoiding
di spl ay of any operation; correct?
Correct.
And t he second scenario includes the contact
corresponding to a hyperlink and the contact
duration being greater than the first predefined
duration and |l ess than the second predefined
duration and you associate with that the
functionality of replacing the current web page with
the web page identified by the hyperlink; correct?
Correct.
You agreed with nme earlier that those first and
second scenarios al so include sone other aspects
that are recited in the clains; correct?

THE WTNESS: Can you be specific what you're
referring to?
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42
So earlier you agreed with ne that the first

scenario includes the aspects recited in
Elements 1.mi and 1.mii; correct?
Yes.
So the way that these clains are witten, the
functionality associated with the second scenario
woul d not occur if only the aspects of the first
scenari o were detected; correct?

THE WTNESS: Can you repeat the question
pl ease?
As Claiml is witten the functionality associ ated
with the second scenario would not occur when only
the aspects of the first scenario are detected,
correct?
When you say "when," do you nean in response to or
do you nean sonet hing el se?
The way these clains are witten you woul d agree
these elenents that we're tal king about for the
first, second, third scenario, they say "when" and
they list sonme aspects of the scenario, colon, and
then they recite sone functionality; correct?
Broadly that's fair.
And so what I'mtrying to understand is is it your
opinion that the functionality associated with one

of those scenarios would be perforned under
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ci rcunst ances where the aspects of that scenario are

not present, as the claimis witten?

Well, for exanple, the functionality for the first
scenari o involves avoiding displaying any operation.
A person of skill in the art woul d understand
avoi di ng di splay of any operation can occur at a
mult- -- multitude of tines, not only in response to
that specific first scenario -- the timng
associated with the first scenario.

Again, Dr. Cockburn, I'mnot asking you how a device
coul d operate.

"' m asking you these clains do not recite that
the functionality of the first scenario occurs when
none of the aspects of the first scenario are net;
correct?
| -- 1 would disagree with that. The term "when" in
the clains is very broad.

So as witten, Caiml1, the functionality of the
second scenario would not occur if only the aspects
of the first scenario exist; correct?

The clainms of the '581 patent are clear, that "when"
is an inclusive term It really relates to a period
of time and -- Yeah, |I'mfinished.

Is it your opinion then that for the functionality

of the second scenario to occur none of the aspects
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of the second scenario have to be present? Because

it seenms to ne like that is what you' re sayi ng.

The functionality associated with the second tim ng
scenari o nust be true when that second -- when the
conditions of the second scenario are net.

Ckay, so in the question that | asked you, as
Claimlis witten, if only the aspects of the first
scenario are net, the aspects of the second scenario
are not net, the functionality of the second
scenari o woul d not occur; correct?

MR. DARBY: bjection, form
The clainms are clear that the timng conditions for
each of the scenarios are related to the
functionality associated with each of those timng
conditions. They do not stipulate an "only if"
condi tion.

M5. DEBROW  (Obj ection, nonresponsive. Mve to
strike. Gve nme just a nonent to consult ny notes.
So swtching gears for a nonent, if you could turn
to page 4 -- sorry, pages 9 and 10 of your
declaration. | think we're done with 4 and 5 for
NOW.

["'mthere. Thanks.
So for Caim42, specifically |ooking at C aim

El ements 42.h, 42.i, and 42.j, each of those begins
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wth the phrase "based on"; correct?

They each begin, "based on detected usage where,"
which the clainms make clear is a broad -- has a
broad interpretation

M5. DEBROW (hj ection, nonresponsive as to the
second hal f of that answer and nove to strike.
Dr. Cockburn, | sinply asked for verification that
they use the phrase "based on." This isn't a trick.

Do you agree with nme that they use that

| anguage? And then I'Il get to the question that |
really want an answer to from a substantive
per spective.
The first two words are "based on."
And | said we were done wth pages 4, 5, and 6, but
it seenms | lied. Flipping back to those very
briefly, if you wll look at Elements 1. mi through
ii; 1.n, as in Nancy, i through v; and 1.0.i through
v, the first word of each of those elenents is
"when"; correct?
Does that include 1.miii? Because that does not
begin wth "when."
I"mjust looking at the realtinme, and | did not say,
1.miii. | said, Elements 1.mi through 1.mii, but
good to doubl e-check and be preci se.

Sure, then, | agree.
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Ckay, so in your declaration you provide no

di stinction regarding the interpretation of the term
"based on" as used in Caim42 and the term "when"
as used in Caim1l; correct?
That's broadly correct. Paragraph 181 of ny
decl aration provides ny opinions regarding the
substantial simlarity between the clains.
And you would agree with ne that both the phrase
"based on" and "when" -- the phrase "based on" and
"when," as used in these clains, are a type of
condi ti onal | anguage; correct?
I n paragraph 158 of ny declaration | describe how
these relate to a "when/then" relationship; such
t hat when sonme condition is true, then sone other
conditions are true.
| asked you a slightly narrower question, which is
that would you agree with ne that both "based on"
and "when" are a type of conditional |anguage.
They're a type of conditional |anguage that includes
"while." So it's a broad when/then type of
rel ati onship such that when sone condition is true,
t hen sone other condition's true.

M5. DEBROWN Move to strike the last part of
t hat answer as al so nonresponsive. | was sinply

aski ng you for an agreenent on the question that |
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asked. | appreciate that you want to expl ain your

t hi nki ng here, but your counsel wll have a chance
to redirect you to allow you to get further
expl anation on anything that he sees fits. | need
you to really try to limt your answers to the
question that I'mdirectly asking you instead of
goi ng beyond that.

THE WTNESS: | think it's inportant to provide
conpl ete and accurate testinony.
So I think you can set aside your declaration for a
nonent, and if you could, please pull up
Exhi bit 1004, which is the patent publication that
the parties have been referring to as Bl unenberg.
["mthere. Thanks.
And we may di p back into your declaration. So if
you can keep that in a place that's accessible, that
woul d be good, but if not, I will give you as nuch
time as you need to pull that back up.

So for starters in Blunmenberg if you could
pl ease go to paragraph 4 and read that paragraph to
yoursel f, please, and | et ne know once you're done.
Yes, |'mready.
And woul d you agree with me that this paragraph 4 in
Bl umenberg i s describing some of the drawbacks

associated with portabl e devices?
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Broadly that's fair.

And one of the drawbacks it identifies is small
screen size; correct?

Yes.

Bl unmenberg -- This paragraph of Bl unenberg, which is
paragraph 4, doesn't disclose problens of screen

si ze or drawbacks of screen size in terns of desktop
conputers; correct?

There is no nmention of desktop conputers in

par agr aph 4.

And are you aware of any other disclosure in

Bl umenberg that |inks screen size as a drawback
associ ated with desktop computers?

I don't recall any such explicit disclosure, no.

And if you could, please, |ook at the very next

par agr aph, paragraph 5 of Bl unenberg. Take a nonent
to read that to yourself as well and | et nme know
when you' re done.

| see that.

So woul d you agree with nme that this paragraph
descri bes there being a need for nore efficient ways
to convey hyperlink information and sel ect hyperlink
I n portabl e devices?

That's a portion of what paragraph says -- 5 says.

Wul d you agree with ne that that paragraph of
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Bl unenber g does not associate that problemwth

conventional web browsers, like those available in a
PC?

It makes no nention of personal conputers.

And you're not aware of any other disclosure in

Bl unenberg that |inks the need for nore efficient
ways to convey hyperlink information or sel ect
hyperlink with being a problemin conventional web
browsers, |ike those available on a PC, correct?

Par agraph 58 of Bl unenberg broadens its disclosures;
for exanple, it says, "However, the illustrative
descriptions (sic) above are not intended to be
exhaustive or to limt the invention to the precise
fornms disclosed. Many nodifications and vari ations
are possible in view of the above teachings."

So paragraph --

(I naudi bl e.)

Sorry. | didn't nean to interrupt you.

No, |'m finished.

Par agr aph 58, however, does not expressly state that
either screen size or a need to -- for nore
efficient ways to convey hyperlink information is a
probl emwi th conventional web browsers |ike those
avai |l able on PC s; correct?

It makes no explicit nention of personal conputers,
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no.

If you could turn back to paragraph 49 of

Bl unenberg, and you can take a nonent to read it to
yourself if you'd like, but we're going to be
focusing on sone specific sentences in here sort of
one at atinme. So I'll give you a nonent to read it
t hrough and |l et ne know when you're done.

Ckay.

So | want to focus initially on the first sentence
of paragraph 49 of Bl unenberg.

Is it fair to say that that sentence descri bes
how a hyperlink display preview could be started?
Broadly | think that's okay. |It's describing a
met hod to avoid i nadvertent contacts and assuring
that the contact is maintained for at |least a
predeterm ned period of tinme before displaying the
l'ink information.

Where in that sentence is there any explicit
reference to an inadvertent contact?

In that particul ar paragraph there is no direct and
explicit nmention of inadvertent contact, but earlier
in Blunmenberg there is disclosure of nmethods to
avoi d detection of inadvertent contact.

Sticking with this first sentence and focusing on

directly what the sentence says, it describes a
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hyperlink preview woul d be displayed when contact is

mai ntained for a duration that neets or exceeds a
predeterm ned tinme, and the exanples it gives are
times such as 0.2 seconds or another val ue between
0.1 and 0.25; correct?

So there is no explicit nention of the term
"preview' in that sentence, but otherw se, broadly I
thi nk your characterization of the sentence is okay.
Do you agree with me that when it refers to "the
information is displayed,” that what that's
referencing is the hyperlink previewthat's

descri bed in Bl unenberg?

| can't -- The version of the docunent that you've
sent to ne | cannot search, but | believe Blunenberg
does not use the term"preview." It uses the term
“sni ppet of information,"” but a person of skill in
the art would understand that a previewis a form of
sni ppet of informtion.

You woul d agree with ne that this first sentence
does not expressly state what woul d happen if the
contact it held were less than 0.2 seconds or sone
ot her val ue between the 0.1 or 0.25; correct?

A person of skill in the art readi ng Bl unenberg,

i ncludi ng the disclosure at paragraph 49, would

understand that the purpose of this duration
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described in the first sentence of paragraph 49 is

to avoid i nadvertent contact.

M5. DEBROWN Dr. Cockburn, that is not the
guestion that | asked you. |'m asking you a narrow
guesti on.

That first sentence of paragraph 49 does not
expressly state what woul d happen if the contact is
held for |l ess than the predetermned tinme; correct?
If I narrow nmy anal ysis and bl anket nyself to the
di scl osures of Bl unenberg and read only that
sentence, that sentence has no explicit disclosure
of what happens -- what could happen if the contact
I's maintained for less than that tine.

So if you could go with ne to paragraph 34 of your
decl arati on.

|"mthere. Thanks.

Is this the paragraph that you were referencing in a
prior answer when you said that other parts of

Bl unenber g address inadvertent contact?

Par agraph 34 of ny declaration? No.

M5. DEBROW |'msorry. Let ne read this back
on the realtine. Sorry. | said paragraph -- W got
our wires crossed, paragraph 34 of Blunenberg. If |
asked you to go to your declaration, that is ny

m stake, and | see in the realtine | did.
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So to make sure you have a clear question, in an

earlier answer you referenced that other parts of
Bl unenberg you viewed as the disclosure related to
I nadvertent contact.

Do you recall that?
Yes.
And is this paragraph 34 of Blunenberg part of the
di scl osure you were thinking of?
Yes.
Sol'dlike to focus in on the last two sentences of
t hat paragraph that begins with the clause "In sone
enbodi nents, inadvertent contact with an icon."
| see that.
Those two sentences expressly address only
i nadvertent contact with an icon; correct?
Those two sentences in Blunenberg explicitly address
i nadvertent contact with an icon. A person of skill
in the art reading the disclosures in Bl unenberg,
I ncl udi ng those that we were recently addressing at
par agr aph 49, woul d understand that both are
directed to reducing inadvertent contact.
But |'mspecifically focused on these |ast two
sent ences of paragraph 34.

And | believe in your prior answer you agreed

with nme that those explicitly address inadvertent
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contact with an icon; correct?

The final two paragraphs (sic) of paragraph 34
explicitly refer to "inadvertent contact with an
icon." M prior answer addresses a person of skil
in the art's understandi ng of Bl unenberg as a whol e.
Dr. Cockburn, respectfully I'mnot concerned in this
gquestion with how a person of skill in the art would
I nterpret Blunenberg as a whole. [|'m asking you
narrowl y about how you interpret the disclosure of
these two sentences and that they expressly address
only inadvertent contact with an icon

Do you agree?
Bl anketing nyself to the disclosures of Blunmenberg
as a whol e and reading only those tw sentences,
they explicitly address inadvertent contact with an
I con.
Does Bl unenberg describe icons as including
hyper | i nks?
The version of the docunent that | have in front of
me does not support searching, so |'munable to
confirmthe extent of how Bl unenberg di scl oses
icons. A person of skill in the art would -- would
understand that an icon could include a hyperlink.

M5. DEBROW  (Obj ection, nonresponsive, and nove

to strike as to the portion of the answer that
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relates to how a person of skill in the art woul d
under stand an i con.
Q Again, Dr. Blum- -- or, sorry, |I'mabout to cal
you Dr. Bl unenberg, which is, you know, not your
name. Sorry.
Dr. Cockburn, ny question remains narrowy
focused on what Bl unenberg expressly described, and
| understand that this version of the docunent is
not searchabl e.
Are you aware of any disclosure in Blunenberg
t hat describes icon as hyperlink?
A If the question is limted to my understandi ng of
Bl unen- -- Bl unenberg's disclosure of icons, I am
unaware, as | sit here right now, of Blunenberg's
explicit disclosure of icons as hyperlinks.
Q And if you'll read paragraph 34 to yourself inits
entirety and | et ne know when you're done.
Ckay.
Is it fair to say that paragraph 34 in describing
I cons does not describe icons as hyperlinks?
A. Paragraph 34 is a broad paragraph. It includes
reference to Figure 2, which is "a schematic di agram
Il lTustrating an enbodi nent of a user interface for a
portabl e el ectronic device. The device includes a
touch screen. For sone applications, the touch
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screen may di splay one or nore trays."” A person of

skill in the art understanding this understands that
Figure 2 is directed to graphical user interfaces
for touchscreens. It also includes specific
exanpl es, such as the keyboard that is disclosed and
the tray. It goes on to say, "Atray is a defined
region or area within a graphical user interface.
One tray may include a user entry interface, such as
a keyboard 210."

So these are exanples of things that could be
included in the touchscreen user interface, but it
is inportant to describe how a person of skill in
the art woul d understand this paragraph, blanket to
the remai ning di sclosures in Blunmenberg. Their
under st andi ng of this paragraph would be that there
Is a graphical user interface on a touchscreen
device that can include nmultiple trays.

M5. DEBROWN |'mgoing to object to the majority
of that answer as nonresponsive. |'m asking you a
guestion, again, specifically focused on paragraph
34 and how it uses the term"icon," and your answer
went on about all of the things that could be
i ncluded in Electronic Device 200, which bears no
relation to the question that | asked you

So to reset, paragraph 34 when it uses the term
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"icon," it does not describe hyperlink as icon;
correct?
| maintain nmy prior answer. Paragraph 34 is broad
enough to include touchscreen graphical user
interfaces. It reads, "The icons may include one or
nore synbols." This is consistent wth a person of
skill in the art's understandi ng of icons.

M5. DEBROW  (Objection, nonresponsive. Mve to
strike.
Do you agree with me that this paragraph states that
Keyboard 210 could include a plurality of icons?
Correct?

MR. DARBY: (bjection to form
BY MS. DEBROW
Sorry. To rephrase the question, do you agree that
this paragraph states that Keyboard 210 includes a
plurality of icons?
That is one exanple of the contents of the tray and
t he graphi cal user interface.

M5. DEBROWN (hj ection, nonresponsive.
' masking you just for an agreenent that the
| anguage in this paragraph states -- and | quote --
In part, "keyboard 210 that includes a plurality of
i cons. "

Do you agree?
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That |anguage is contained wthin the paragraph.

And the very next sentence states, "The icons may
I ncl ude one or nore synbol s"; correct?
The next sentence reads as you read it.
And that sentence refers back to the icons included
In the keyboard; correct?
The two sentences together read, "One tray may
I nclude a user (sic) interface, such as a keyboard
210 that includes a plurality of icons. The icons
may i nclude one or nore synbols.” So the
Keyboard 210 is one particul ar exanple of the
contents of the tray disclosed in paragraph 34.
Again, to focus in on the issues that I'mreally
I nterested in, paragraph 34 at no point discloses
that an icon is a hyperlink; correct? Let ne
rephrase that.

Par agraph 34 at no point states that an icon is
a hyperlink; correct?
There is no explicit statenent in paragraph 34 that
an icon is a hyperlink.
And so | want to be sure that | understand your
prior testinony. |Is it your position that when
par agraph 34 states that "icons may include one or

nore synbols,"” that those synbols are hyperlinked?

THE WTNESS: That wasn't the question.
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M5. DEBROW Strike that question. That's a --

That's a bad question. Strike that question. It's
conf usi ng.

So this paragraph states in terns of describing

I cons that icons may include one or nore synbols;
correct?

Par agraph 34 includes the sentence, "The icons nay
I ncl ude one or nore synbols."

kay; and if we go down to the | ast sentence of

par agr aph 34, which begins, "For exanple."

Ckay.

In the -- That's describing an exanple of a type of
I nadvertent contact in which a sw pe gesture sweeps
over an icon; correct?

The two sentences at the end of paragraph 34 are
addressi ng i nadvertent contacts, in this case with
i cons, and how t hose inadvertent contacts coul d be,
for exanple, determ ned. The specific exanple is a
SW pe gesture that sweeps over an icon may not

sel ect a correspondi ng synbol if the gesture
corresponding to the selection is a tap gesture.
And in paragraph 34 there is no discussion of

di stingui shing i nadvertent contact based on the

duration of the contact relative to a predeterm ned

t hreshol d; correct?
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I f your question is addressing the explicit

di scl osures solely of paragraph 34, then there is no
mention in paragraph 34 explicitly of the use of
duration to detect inadvertent contact; however, the
second-to-| ast sentence reads, "In sonme enbodi nents,
I nadvertent contact with an icon nmay not select a
correspondi ng synbol." A person of skill in the art
readi ng that woul d understand that the el enments of
the user interface would be programmed to respond to
particul ar types of gestures, and the exanple in the
final sentence of paragraph 34 is consistent with
t hat under st andi ng.

M5. DEBRON (bjection to everything beginning
with "however"” until the end of the answer as
nonr esponsi ve and nove to strike that portion of the
answer .
So goi ng back to paragraph 49 of Blunenberg, if you
coul d please read the | ast two sentences of that
paragraph to yourself and | et nme know when you're
done.
Ckay.
Is it fair to say that the final two sentences of
par agr aph 49 describe renoving the link information
display if the user's contact is maintained for a

| onger period of tinme, such as three to
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five seconds?

THE WTNESS: Can you repeat the question
pl ease?

Is it fair to say that the final two sentences of

par agr aph 49 descri be renoving the link preview from
the display if the contact is maintained for a

| onger period of tinme, such as three to

five seconds?

You' re concerned that | address the precise wording
of Bl unenberg's disclosures, and | believe that

Bl unenberg does not disclose it as being a preview.
It discloses it as being linked information.

Earlier when we tal ked about this, we referenced --
we | ooked back at the prior paragraph that it talks
about disclosing a snippet of content, and | believe
that your testinmony was that a person of skill in
the art would understand that to be a preview and so
I"'mmerely trying to use "preview' as shorthand in
the way that the parties have used it in the
briefing to understand and get agreenent around what
It is that those |ast two sentences of paragraph 49
are descri bi ng.

Sowith that in mndis it fair to say that
those last two sentences are describing renoving the
preview fromthe display when the user's contact is
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mai ntai ned for a | onger period of tinme, such as the
exanple it gives being three to five seconds?
Broadly | agree with that. | describe this in
par agr aph 64 of my declaration.

M5. DEBROWN Okay. | think we have been going
for about another hour. Wuld you |like to take a
break or would you |ike to keep goi ng?

THE WTNESS: Let's take a break

M5. DEBROWN Ckay. |If we could go off the
record and then we'll agree on how | ong of break.

(A recess was taken.)
Al right. Dr. Cockburn, if you could go to
par agr aph 51 of Bl unenberg, please.
["mthere. Thanks.
So | want to focus in on the | ast sentence of this
par agraph, which is a fairly long sentence, and it
begins with, "In sone enbodi nents, a conbi nation of
such activation criteria are used:"

Let nme know when you have | ocated that sentence
and read it to yourself.
Yes, |'ve read it. Thanks.
So in that |ast sentence, which refers to "the
selected link is activated by a contact break if the
link informati on was di splayed | ess than the first
predeterm ned anmount of tine," and then it goes on,
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but I won't quote that part. Wat |I'mfocused on is

"the first predeterm ned amount of tine."

Is that what you refer to in your declaration as
the "activation threshol d"?

THE WTNESS: Can you repeat the question
pl ease?
So in that |ast sentence of paragraph 51 when it
references "the first predeterm ned anount of tine,"
is that what you refer to in your declaration as the
"activation threshol d"?
Yes. | described this in paragraph 63 of ny
decl ar ati on.
And that's the sane "activation threshold" that you
al so reference in paragraph 62; correct?
That seens fair.
Returni ng to paragraph 51 of Bl unenberg, that | ast
sentence, again, discloses that a |ink can be
activated by a contact break if the link information
was displayed for less tinme than the tinme period you
referred to as the "activation threshold"; correct?
That seens fine -- fair.
And then focusing then on the |ast clause of that
final sentence of paragraph 51, is it fair to say
that that discloses that if the link information was

di spl ayed for nore than that anount of time, which I
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understand to refer back to the activation

threshol d, then the user nust break contact and tap
the link information to activate the |ink?

Broadly that's fair, yes.

The description in that |ast clause about the user
breaki ng contact, is that referring -- or do you
agree -- | nuddled that. I'msorry. Let ne start
over.

In that |ast clause of the final sentence of
par agraph 51 of Bl unenberg when it refers to the
user breaking contact, do you agree to ne -- agree
with me that the contact being broken is the first
cont act ?

That seens fine.

MR. DARBY: (Inaudible.)

THE REPORTER: Kenneth, did you say sonethi ng?

MR. DARBY: | did. | said objection to form
Thanks.

BY MS. DEBROW

And before we go on from paragraph 51, | want to
focus in on an earlier sentence that's sort of
buried in the paragraph. So I'll read it to you so
you can find it, and it's kind of mdway in. It
says, "In some other enbodi nents, the activation of

the link may be triggered by a gesture, such as a
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qui ck tap on the touch screen 208 after breaking

contact."

Do you see that sentence?
| do.
And focusing only on the expressed di scl osure of
that one sentence, that states that activation of
the link may be triggered by a quick tap gesture
that occurs after the user breaks the first contact,;
correct?
That's not quite -- That's not what the sentence
says exactly; "may be triggered by a gesture, such
as a quick tap on the touch screen.”
Is it fair to say that the quick tap on the
touchscreen is described as one that occurs after
br eaki ng cont act ?
It reads, "such as a quick tap on the touch screen
208 after breaking contact."”

M5. DEBROW (Okay. | think we can switch from
Bl unenberg to Bhunkar, and for the sake of the
record I will spell that for you. It's B, as in
boy, -h-u-m, as in Mary, -k-a-r, and that's Exhibit
1005.
And I want to start with the abstract. |[If you can
| et me know when you're there, Dr. Cockburn.

|"'mthere. Thanks.
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If you could read that abstract to yourself, if you

have not already done that.

|"ve read it. Thanks.

Is it fair to say that in the abstract Bhunkar is
descri bing providing previews of target websites in
response to what it calls "cursor control events"?
That's what paragraph -- the sentence says.

And in the context of Bhunkar what is a "cursor
control event"?

In the context -- context of Bhunkar a person
skilled in the art would understand that it's a
nmeans of providing input to a conputing devi ce,

I ncl udi ng handhel d conputi ng devi ces.

I"d like you to turn to paragraph 83 of Bhunkar,

pl ease.

|"mthere. Thanks.

In this paragraph would you agree with ne that
Bhunkar descri bes cursor control -- like, cursor
control 216 is what it references as a nouse,
trackbal I, or cursor direction keys for

comruni cating direction information and comrand
selections to a processor and for controlling cursor
novenent on the display 2127

Par agraph 83 is describing hardware conponents that

may be part of enbodi nents of Bhunkar.
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If you'll go to paragraph 38 of Bhunkar and go ahead

and read that paragraph to yourself.

Yes, I've read it. Thanks.

One of the sentences in that paragraph refers to

"quick views are displayed in response to gestures,

such as nouseover events"; correct?

You read a portion of paragraph 38 correctly.

And paragraph 38 descri bes a nouseover as sonet hi ng

where "a user positions a cursor over or near a

hyperlink"; correct?

This is in response to gestures, such as nouseover

events, and that's how | characterize them

| just want to be sure |I'mclear on your answer.
You agree with ne that paragraph 38 describes a

nouseover as sonething where "a user positions a

cursor over or near a hyperlink"; right?

It describes a quick view as displayed in response

to gestures, such as nouseover events, where a user

positions a cursor over or near a hyperlink.

Ckay.

| think a nouseover event is just one type of the

gestures.

So when Bhunkar refers to a nouseover event, would

you agree with nme that that is a description of

where a user utilizes a nouse to position a cursor
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or pass a cursor over sonething?

Not necessarily. Over or nobuseover events in
programm ng | anguages are comonly used to detect --
for -- for the purposes of sonething called event
binding in progranmng to allow a systemto detect
certain actions, which would include touch
I nteractions over certain conponents of the
graphi cal user interfaces.
Bhunkar does not expressly disclose touchscreen
I nteractions as a nouseover event, though; correct?
Bhunkar expressly discloses the use of handheld
devi ces, which a person of skill in the art would
conpr ehensi vel y understand to include touchscreens
at the tinme and nouseover events when known to be
used with touchscreen devices through sonething
that's known as mass enul ati on.

M5. DEBROW  (Obj ection, nonresponsive. Mve to
strike. |'"masking you a narrow question here.
| understand that your testinony is that Bhunkar
di scl oses the use of handhel d devices. That's not
what |'m asking you about. |'masking you if
Bhunkar expressly di scl oses nouseover events as
touchscreen interactions.
|"mstruggling with this type of question. It -- It

requires me to bl anket mnyself both to the
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di scl osures of Bhunkar and to a person of skill in

the art's understanding, if | understand you
correctly. A person of skill in the art has an
under st andi ng of what nouseover events are. |If |
expunge that nenory, then | can say Bhunkar has no
explicit disclosure of touchscreen-over events, if
t hat was your question.

Let me ask you a different question.

None of the exanples of cursor control events
descri bed in Bhunkar are touchscreen gestures;
correct?

In responding to that can | inport a person of skil
in the art's understanding or is this limted to
expressed di sclosures solely in paragraph 38?

"' m aski ng you about the expressed discl osures of
Bhunkar .

The expressed di scl osures of Bhunkar include
handhel d devices. If | inport a person of skill in
the art's understandi ng of handhel d devices at the
time, Bhunkar's express disclosure of gestures and
nouseover events includes touchscreen interaction.

M5. DEBROWN Dr. Cockburn, that is not the
question that | asked you. You asked for
clarification about whether I was limting you to

t he express disclosure of Bhunkar, to which |
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responded in the affirmative, and then you answered

anyway about what a person of skill in the art m ght
under st and.
" masking you to tell me what your opinion is about
t he express disclosures of Bhunkar, and | think that
shoul d be a sinple question. Bhunkar describes
cursor control events as things related to mce,
trackballs, and |I forget the other exanples, not --
nouse, trackballs, and cursor direction keys, not
t ouchscreen gestures; correct?

MR. DARBY: (bjection to form
| can -- The only honest answer to this question
I ncl udes the express disclosure of handhel d devi ces
I n Bhunkar and a person of skill in the art's
under st andi ng of what a nbuseover event is. A
person of skill in the art understands that handhel d
t ouchscreens -- handhel d devi ces include
touchscreens and that nouseover events, when
I npl enmented on touchscreen devices to the
recogni tion of gestures, includes touch |ocations as
al so di sclosed in Bhunkar at paragraph 83 where it
describes this input device typically has two
degrees of freedomin tw axes, a first axis (x) and
a second axis (y) allowing the device to specify

positions in a plane, which is entirely consi stent
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wi th touchscreens.
M5. DEBROWN (Object to that entire answer as
nonr esponsi ve and nove to strike it. |'masking you
only about what Bhunkar expressly described, and
you're veering off in a total other direction. So
we're going to nove on
THE WTNESS: Can | reply?
MR. DARBY: I'mgoing to object. | don't think
t hat accurately characterizes the testinony.
THE WTNESS: Can | reply?
M5. DEBROW There is not a question pending,
so, no, sir. | think that may be all that | have
today, but | would like to take five mnutes to
review ny notes and nmake sure that | don't have any
foll owup questions. So if we could go off the
record for -- Well, do we want to make it an even
time, like your other ones? But let's go off the
record for a nonent and then we'll agree on a tine
to cone back.
(A recess was taken.)
M5. DEBROWN So | have one question that | just
want to nmake sure we have a clear record on, because
there was an objection pending on a question. |
went back and | ooked at it on the realtine, and |
did ask it in a agree or disagree way.
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| asked you previously, Dr. Cockburn, when we were

| ooki ng at paragraph 51 of Bl unenberg when it refers
to the user breaking contact, do you agree with ne
that the contact being broken is the first contact?
And you said that seens fine. The way | phrased
that question before was do you agree or disagree
and your counsel objected to that. So now |l want to
pose a clean question, which is in the [ast clause
of the final sentence of paragraph 51 of Bl unenberg
when it refers to the user breaking contact, do you
agree that the contact being broken is what

Bl unenberg refers to as the first contact?

MR. DARBY: Sane objection to form

M5. DEBROW What is your objection to formso
that | can understand it and figure out how to
fornmul ate a question that you do not find
obj ecti onabl e?

MR. DARBY: Unh-huh. Yeah, |ack of foundation
for the term"first contact." | didn't see -- see
it established in the |line of questioning |eading up
to this one.

M5. DEBROW (Okay. Let ne step through this in
alittle nore detail then
I n Bl unmenberg's paragraph 49 and paragraph 51,

general | y speaki ng, those paragraphs are di scussing
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scenarios involving a user's contact and whet her a

link preview would just be displayed or a |link would
be acti vat ed.

Do you agree with that?
That is included in those disclosures.
And in that l[ast clause of the final sentence of
par agraph 51 when it refers to the user breaking
contact and then tapping the link information to
activate the selected link, is the contact that's
broken the sane contact that is discussed in
par agraph 49 and earlier in paragraph 51?
As | disclose in paragraphs 63 and 64 of ny
decl aration, for exanple, if the contact is
mai ntai ned for |onger than the activation threshold,
then persistent information is displayed and a tap
will then activate the |ink.
kay. To clarify that answer on 63 and 64, your
actual opinion there is the user breaks contact and
then executes a confirnmatory tap to activate the
sel ected hyperlink and visit the target web page;
correct?
That's what | say in paragraph 63, yes.
And in paragraph 63 your -- that is your effort to
descri be a scenari o described in paragraph 51 of

Bl unenberg; correct?
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That is one of the places where |I describe that

paragraph. | believe | describe it el sewhere --
Correct.

-- in ny declaration, too.

| did not nean to inply that that was the only place
you descri bed that scenario, but what I"'mtrying to
do is confirmthat in paragraph 63 when you're

di scussi ng breaking contact and executing a
confirmatory tap to activate the sel ected hyperlink
and visit the target web page, that is what is
described in this final clause of paragraph 51 that
we have been tal king about where it says, then the
user nust break contact and tap the |ink informtion
to activate the selected Iink; correct?

The segnent you read from paragraph 51 is correct,
yes.

And that segnment is what you're referring to in

par agr aph 63 of your declaration; correct?

Broadly, yes.

M5. DEBROW (Okay. That is -- That is all the
questioning that | have for the nonment. | wll pass
the witness to M. Darby if he has any redirect and
reserve the right to do recross thereafter.

MR. DARBY: No redirect for Petitioner.

M5. DEBROWN And that concludes our deposition
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(Exhi bit Nunmbers 1001,

for today. W can go off the record.
1003, 1004, 1005, and
1006 were nmarked for identification.)

(Deposition concluded at 3:01 p.m)
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CERTI FI CATE

|, the undersigned, a Certified Shorthand
Reporter of the State of |lowa, do hereby certify
that there cane before ne at the tine, date, and
pl ace herei nbefore indicated, the wtness naned on
t he caption sheet hereof, who was by ne duly sworn
to testify to the truth of said witness's know edge
touchi ng and concerning the matters in controversy
in this cause; that the witness was thereupon
exam ned under oath, the exam nation taken down by
me in shorthand, and |l ater reduced to Conputer-Ai ded
Transcription under ny supervision and direction,
and that the deposition is a true record of the
testinony given and of all objections interposed to
the best of ny ability.

| further certify that | amneither attorney or
counsel for, nor related to or enployed by any of
the parties to the action in which this deposition
is taken, and further, that I amnot a relative or
enpl oyee of any attorney or counsel enployed by the
parties hereto or financially interested in the
acti on.

Dated at C arence, lowa, this 4th day of April,

2025.

CERTI FI ED SHORfHAND REPORTER
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