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Overview

• Technology Overview
• Claim Construction (Dispositive)
• Cited References

 Limitation [1.f]: Detection of a “Double Tap” Does Not Meet The 
Claimed Precondition

 Limitation [1.i]: “Perform Other Action” Does Not Meet The Claimed 
Precondition

 The Petition Inconsistently Maps the “First” and “Second” Threshold

 No Motivation to Add Haptic Feedback to Kim’s Double Tap Gesture

5DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Technology Overview
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Multi-Part Pattern Based Gestures

Patent Owner Response

POR at 5 
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Multi-Part Pattern Based Gestures

Patent Owner Response

POR at 6

Patent Owner Response

POR at 7 (citing ’918 Provisional at Fig.24)
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’114 Patent

Patent Owner Response

POR at 10

Patent Owner Response

POR at 10
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[1.f]

[1.g]

[1.i]



’114 Patent
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’114 Patent, Claim 1

[1.pre]  An apparatus, comprising:
[1.a]  at least one non-transitory memory storing instructions and a 
plurality of applications;
[1.b]  a touch screen; and
[1.c]  one or more processors in communication with the at least one 
non-transitory memory and the touch screen, wherein the one or 
more processors execute the instructions to:

[1.d]  display, via the touch screen, an object and at least a 
portion of an interface;
[1.e]  detect a gesture on the touch screen on the object;
[1.f]  when a magnitude of a duration of the gesture being 
detected on the touch screen on the object is less than a first 
magnitude threshold, perform an operation;
[1.g]  when the magnitude of the duration of the gesture being 
detected on the touch screen on the object is greater than the 
first magnitude threshold, perform a scaling in connection with 
at least the object, [1.h]  where the scaling includes a reduction 
in a size such that the size is inversely related to the magnitude 
of the duration of the gesture being detected on the touch screen 
on the object; and
[1.i]  when the magnitude of the duration of the gesture being 
detected on the touch screen on the object is greater than a 
second magnitude threshold, perform another operation.
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Claim Construction
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“The gesture”

Smith Interface’s
Proposed Construction

Apple’s
Proposed Construction

Claims 1, 32, 34 and 64 recite logic to 
process user gestures on a touch 
screen to recognize a set of gesture 
components that begin from a 
common starting point and perform 
operations upon recognizing various 
aspects of a gesture.

The Challenged Claims must be 
interpreted to permit the conditional 
limitations to be met by different
gestures in which each gesture has a 
different duration that satisfies 
different alternatives.

POR at 10 Reply at 2
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“The Gesture”
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’114 Patent, Claim 1

[1.pre]  An apparatus, comprising:
. . .

[1.e] detect a gesture on the touch screen on the object;
[1.f]  when a magnitude of a duration of the gesture 
being detected on the touch screen on the object is less 
than a first magnitude threshold, perform an operation;
[1.g]  when the magnitude of the duration of the gesture 
being detected on the touch screen on the object is greater 
than the first magnitude threshold, perform a scaling in 
connection with at least the object, . . . and
[1.i]  when the magnitude of the duration of the gesture 
being detected on the touch screen on the object is greater 
than a second magnitude threshold, perform another 
operation.

Patent Owner Response 

POR at 22



“The Gesture”
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’114 Patent, Claim 1

[1.pre]  An apparatus, comprising:
. . .

[1.e] detect a gesture on the touch screen on the object;
[1.f]  when a magnitude of a duration of the gesture 
being detected on the touch screen on the object is less 
than a first magnitude threshold, perform an operation;
[1.g]  when the magnitude of the duration of the gesture 
being detected on the touch screen on the object is greater 
than the first magnitude threshold, perform a scaling in 
connection with at least the object, . . . and
[1.i]  when the magnitude of the duration of the gesture 
being detected on the touch screen on the object is greater 
than a second magnitude threshold, perform another 
operation.

Petitioner’s Claim Construction Brief

Pet. CC Brief at 2; see also id. at 1



“The Gesture”
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Patent Owner Response

POR at 24-25

’114 Patent, Claim 1

[1.pre]  An apparatus, comprising:
. . .

[1.e] detect a gesture on the touch screen on the object;
[1.f]  when a magnitude of a duration of the gesture 
being detected on the touch screen on the object is less 
than a first magnitude threshold, perform an operation;
[1.g]  when the magnitude of the duration of the gesture 
being detected on the touch screen on the object is greater 
than the first magnitude threshold, perform a scaling in 
connection with at least the object, . . . and
[1.i]  when the magnitude of the duration of the gesture 
being detected on the touch screen on the object is greater 
than a second magnitude threshold, perform another 
operation.



“The Gesture”
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’114 Patent, Claim 1

[1.pre]  An apparatus, comprising:
. . .

[1.e] detect a gesture on the touch screen on the object;
[1.f]  when a magnitude of a duration of the gesture 
being detected on the touch screen on the object is less 
than a first magnitude threshold, perform an operation;
[1.g]  when the magnitude of the duration of the gesture 
being detected on the touch screen on the object is greater 
than the first magnitude threshold, perform a scaling in 
connection with at least the object, . . . and
[1.i]  when the magnitude of the duration of the gesture 
being detected on the touch screen on the object is greater 
than a second magnitude threshold, perform another 
operation.

Dr. Madisetti Declaration

EX2008 at ¶ 61; POR at 25



“The Gesture”
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detect a gesture on the touch 
screen on the object;

a magnitude of a duration of the 
gesture … less than a first magnitude 

threshold?

the magnitude of the duration of the 
gesture … greater than a first 

magnitude threshold?

the magnitude of the duration of the 
gesture … greater than a second 

magnitude threshold?

perform an 
operation

perform a scaling …

perform another operation

Yes

Yes

Yes

No

Recited logic for “evaluating 
instances of user input 

beginning at a common starting 
point.” POR at 10, 23-25; 

EX2008 (Madisetti Dec) at 
¶¶ 35, 58-61  

’114 Patent, Claim 1

[1.pre]  An apparatus, comprising:
. . .

[1.e] detect a gesture on the touch screen on the object;
[1.f]  when a magnitude of a duration of the gesture 
being detected on the touch screen on the object is less 
than a first magnitude threshold, perform an operation;
[1.g]  when the magnitude of the duration of the gesture 
being detected on the touch screen on the object is greater 
than the first magnitude threshold, perform a scaling in 
connection with at least the object, . . . and
[1.i]  when the magnitude of the duration of the gesture 
being detected on the touch screen on the object is greater 
than a second magnitude threshold, perform another 
operation.

[1.e]

[1.f]

[1.g]

[1.i]



“The Gesture”
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’114 Patent, Claim 1 (Rewritten as Petitioner Requests)

[1.pre]  An apparatus, comprising:
. . .

[1.e.1]  detect a first gesture on the touch screen on the object; or [1.e.2] detect a second (different) gesture on the touch screen on the object; 
or  [1.e.3] detect a third (different) gesture on the touch screen on the object;
[1.f]  when a magnitude of a duration of the first gesture being detected on the touch screen on the object is less than a first magnitude threshold, 
perform an operation;
[1.g]  when the magnitude of the duration of the second gesture being detected on the touch screen on the object is greater than the first magnitude 
threshold, perform a scaling in connection with at least the object, . . . and
[1.i]  when the magnitude of the duration of the third gesture being detected on the touch screen on the object is greater than a second magnitude 
threshold, perform another operation.

Reply at 2

Petitioner’s Reply



“The Gesture”
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’114 Patent, Claim 1 (Rewritten as Petitioner Requests)
[1.pre]  An apparatus, comprising:
. . .

[1.e.1]  detect a first gesture on the touch screen on the object; or [1.e.2] detect a second (different) gesture on the touch screen on the object; or  [1.e.3] 
detect a third (different) gesture on the touch screen on the object;
[1.f]  when a magnitude of a duration of the first gesture being detected on the touch screen on the object is less than a first magnitude threshold, perform an 
operation;
[1.g]  when the magnitude of the duration of the second gesture being detected on the touch screen on the object is greater than the first magnitude threshold, 
perform a scaling in connection with at least the object, . . . and
[1.i]  when the magnitude of the duration of the third gesture being detected on the touch screen on the object is greater than a second magnitude threshold, 
perform another operation.

detect a first gesture on the 
touch screen on the object;

a magnitude of a duration of the first 
gesture … less than a first magnitude 

threshold?

perform an operation

Yes

detect a second gesture on 
the touch screen on the object;

a magnitude of a duration of the second 
gesture … greater than a first 

magnitude threshold?

perform a scaling …

Yes

detect a third gesture on the 
touch screen on the object;

a magnitude of a duration of the third 
gesture … greater than a first 

magnitude threshold?

perform another operation

Yes

Reply at 2



Petitioner Does Not Map to Patent Owner’s 
Construction
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Petitioner’s Reply

Reply at 3



21

Conditional Limitations

Smith Interface’s
Proposed Construction

Apple’s
Proposed Construction

Claims 1 and 32: All conditional limitations need to be met

Claims 34 and 64: All conditional 
limitations need to be met

Claims 34 and 64: The prior art need 
only disclose one of the steps having a 
condition precedent

POR at 26-28 Pet. CC Br. at 11-14

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE



Conditional Limitations—Claims 34 & 64

22DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’114 Patent, Claim 1
[1.pre]  An apparatus, comprising:
. . . 

[1.f] when a magnitude of a duration of the gesture 
being detected on the touch screen on the object is less 
than a first magnitude threshold, perform an operation;
[1.g] when the magnitude of the duration of the 
gesture being detected on the touch screen on the 
object is greater than the first magnitude threshold, 
perform a scaling in connection with at least the object,
[1.h] . . . and
[1.i] when the magnitude of the duration of the gesture 
being detected on the touch screen on the object is 
greater than a second magnitude threshold, perform 
another operation.

Dr. Madisetti Declaration

EX2008 at ¶ 62; POR at 26-28



Conditional Limitations—Claims 34 & 64
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The Board held limitations 1[c] and 1[d] are 
mutually exclusive. That is, they “cannot both 
occur in response to the same set of stimuli” … 
Here, we reject the Board’s conclusion because the 
plain and unambiguous language of claim 1 
requires that a method, to come within the claim, 
must perform both limitations 1[c] and 1[d] where 
their preconditions apply. '396 patent at 16:46-53 
(“stopping the timer . . . and transmitting the status 
report after the timer expires” (emphasis added)).
Sierra Wireless, ULC v. Sisvel S.p.A., 130 F.4th 1019, 1022 (Fed. Cir. 
2025)

’114 Patent, Claim 1
[1.pre]  An apparatus, comprising:
. . . 

[1.f] when a magnitude of a duration of the gesture 
being detected on the touch screen on the object is less 
than a first magnitude threshold, perform an operation;
[1.g] when the magnitude of the duration of the 
gesture being detected on the touch screen on the 
object is greater than the first magnitude threshold, 
perform a scaling in connection with at least the object,
[1.h] . . . and
[1.i] when the magnitude of the duration of the gesture 
being detected on the touch screen on the object is 
greater than a second magnitude threshold, perform 
another operation.



Conditional Limitations—Claims 34 & 64
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[T]he “selecting” step in claim 7 is not met unless the 
TDMA system is configured to perform each claimed 
responsive action in response to each corresponding 
claimed prerequisite condition. Thus, the Board did not 
err by concluding that the prior art was required to 
teach both conditions of the “selecting” step. … We 
make no comment on whether Schulhauser was 
correctly decided by the Board, but we find that claim 7 
of the '991 patent is distinguishable from the claim at 
issue in Schulhauser. In Schulhauser, … each 
alternative condition could reasonably be construed as a 
standalone method claim … 
Hytera Commc’ns Co. v. Motorola Sols. Inc., 841 F. App’x 210, 216-218 (Fed. 
Cir. 2021)

’114 Patent, Claim 1
[1.pre]  An apparatus, comprising:
. . . 

[1.f] when a magnitude of a duration of the gesture 
being detected on the touch screen on the object is less 
than a first magnitude threshold, perform an operation;
[1.g] when the magnitude of the duration of the 
gesture being detected on the touch screen on the 
object is greater than the first magnitude threshold, 
perform a scaling in connection with at least the object,
[1.h] . . . and
[1.i] when the magnitude of the duration of the gesture 
being detected on the touch screen on the object is 
greater than a second magnitude threshold, perform 
another operation.



Conditional Limitations—Claims 34 & 64
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Regarding the “if” clauses found in limitations (b) and 
(c) of claims 10 and 31, we are not persuaded that these 
clauses are optional statements as noted by the 
Examiner (Ans. 8-9, 13). … Conditional statements, on 
the other hand, leave open the situation where the 
condition is not satisfied; but if the condition is 
satisfied, then a stated action occurs (Altiris, Inc. v. 
Symantec Corp, 318 F.3d 1363 (Fed. Cir. 2003)). … 
Here, limitations (b) and (c) are not optional because if 
their condition is satisfied, these limitations require 
certain steps to be performed. 
Ex Parte Brosius, Appeal No. 2010-001734, 4-5 (BPAI January 19, 2012)

’114 Patent, Claim 1
[1.pre]  An apparatus, comprising:
. . . 

[1.f] when a magnitude of a duration of the gesture 
being detected on the touch screen on the object is less 
than a first magnitude threshold, perform an operation;
[1.g] when the magnitude of the duration of the 
gesture being detected on the touch screen on the 
object is greater than the first magnitude threshold, 
perform a scaling in connection with at least the object,
[1.h] . . . and
[1.i] when the magnitude of the duration of the gesture 
being detected on the touch screen on the object is 
greater than a second magnitude threshold, perform 
another operation.



Cited References

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 26



Kim

27

Kim

EX1004 at [0049]

Kim

EX1004 at [0048]
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Kim discloses activating “zoom mode” in response 
to a “long press” input

28

Kim

See POR at 13; EX1004, Fig.2a
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Kim

See POR at 12; EX1004 at [0049]



Kim
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Kim

See POR at 13; EX1004, Fig.2a
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Kim

See POR at 13; EX1004 at [0050]



Bowens

30

Bowens

EX1005 at [0081]

Patent Owner Response

POR at 55 (citing Pet. at 68)
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Burrough
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Burrough

EX1007 at [0080]

Burrough

EX1007 at [0081]
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Limitation [1.f]: Detection of a “Double 
Tap” Does Not Meet The Claimed 

Precondition
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Double Tap Duration
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’114 Patent, Claim 1

[1.f]  when a magnitude of a duration of the gesture being detected on the touch screen on the object is less 
than a first magnitude threshold, perform an operation;

Patent Owner Response

POR at 48



Double Tap Duration
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’114 Patent, Claim 1

[1.f]  when a magnitude of a duration of the gesture being detected on the touch screen on the object is less 
than a first magnitude threshold, perform an operation;

Patent Owner Response

POR at 48



Limitation [1.i]: “Perform Other Action” 
Does Not Meet The Claimed Precondition

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 35



The Petition’s Mapping – [1.i] (Ground 1)

36DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Patent Owner Response

POR at 52

Patent Owner Response

POR at 52-53, n.11

’114 Patent, Claim 1

[1.i]  when the magnitude of the duration of the gesture being detected on the touch screen on the object is 
greater than a second magnitude threshold, perform another operation



Petitioner’s Mapping – [1.i] (Ground 2)
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Patent Owner Response

POR at 55-56

Patent Owner Response

POR at 55

“tap gesture” “ceased 
at the time labeled 
‘release’” (POR at 55)



The Petition Inconsistently Maps the 
“First” and “Second” Threshold
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The “second magnitude threshold” is necessarily 
higher than the “first magnitude threshold”
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’114 Patent, Claim 1

[1.f]  when a magnitude of a duration of the first threshold is less than a first 
magnitude threshold, perform an operation
…
[1.i]  when the magnitude of the duration of the gesture being detected on the touch 
screen on the object is greater than a second magnitude threshold, perform another 
operation.



No Motivation to Add Haptic Feedback 
to Kim’s Double Tap Gesture
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Petitioner’s Mapping – [30.i]

41

’114 Patent, Claim 30
[30.pre]  An apparatus, comprising:
. . . 

[30.g]  during detection of at least a portion of the 
gesture before a completion thereof is detected, 
perform a scale operation . . . ;
[30.i]  after at least a portion of the scale operation, 
vibrate the apparatus and perform an action.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Kim (Annotated)

POR at 15; EX1004, Fig.2b
Add Burrough’s 
“haptic feedback.”



Burrough

42

Burrough

EX1007 at [0080]; POR at 60-61

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Dr. Madisetti Declaration

EX2008 at ¶ 121; POR at 60-61



No Motivation for Proposed Modifications
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Dr. Madisetti Declaration

EX2008 at ¶ 122; POR at 60-61
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