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L. Sand Revolution Stipulation Does Not Alter Fintiv Analysis

Nearly three weeks after Pictiva’s sur-reply, Samsung offered a Sand
Revolution stipulation. EX2015. But as the Board has observed, a Sand Revolution
stipulation is often considered “to weigh only marginally against denying
institution.” AT&T Services Inc. v. ASIS Tech. Licensing Inc., IPR2024-00992, Paper
14 at 13 (PTAB, Dec. 16, 2024) (citing Nokia of Am. Corp. v. Soto, IPR2023-00680,
Paper 30 at 13 (PTAB Dir. Review Dec. 3, 2024)). Indeed, on the same day that
Samsung belatedly offered the stipulation, the Board issued two decisions denying
institution despite a stipulation that also agreed not to raise grounds based on “the
primary prior art references asserted in [the] Petition” and is allegedly “broader than
a Sand Revolution stipulation.” Id.; see also AT&T Services Inc. v. ASIS Tech.
Licensing Inc., IPR2024-00997, Paper 15 at 12 (PTAB, Dec. 16, 2024) (same). The
Board nevertheless found that the fourth Fintiv factor still “weighs only marginally
against discretionary denial.” /d.

The same conclusion should apply here: Samsung can simply add one more
reference to the Diekmann-Ma or Suzuki-Ma combination and call it a new ground.
See, EX2014 at 232 (invalidity grounds include Suzuki or Diekmann and “any one
of ... Ma” and other references). That does not reduce overlap with the district court
case. Discretionary denial remains proper.

II. The Testimony of Samsung’s Expert, Dr. Schubert, Confirms That
Samsung Has Not Made Out a Prima Facie Case
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In the district court, Samsung’s expert, Dr. Schubert, testified that element
1[f] should “mean in a spectral range that includes the full spectrum from infrared
radiation to UV operation during operation,” which “needs to include the entire
visible spectrum[.]” EX2016, 127:8-128:4, 132:6-16, 133:16-20. He confirmed that
emissions in merely a portion of the visible range, such as emissions in the blue or
red light range, would not satisfy Samsung’s definition for the term. /d., 134:4-18.

But the ‘425’s element 1[h] additionally requires that “the organic layer
sequence comprises an emission layer comprising an iridium-containing
compound.” Pet. 26, 58. For 1[h], Petitioner relies on Ir-complexes that emit only in
some, but not all, of the visible range. For instance, Ir(ppy) is “a green light-emitting
... compound.” Pet. 26. Petitioner does not explain how the Diekmann combination
satisfies both 1[f] and 1[h] under Samsung’s proposed construction. Petitioner also
provides no analysis on the emission range for Suzuki’s Ir-1 to Ir-12 complexes or
combinations thereof. Pet. 58; EX1006, [0303]-[0309]. Hence, the Petition also fails
to explain why the Suzuki combination discloses all limitations of the claims under
Samsung’s interpretation. The Board should therefore decline to institute because
the Petition has not shown how the claims are unpatentable under Samsung’s own
proposed claim construction (37 C.F.R. §104(b)(3), (4)).

Dated: December 25, 2024 Respectfully submitted,
By:/Hong Zhong/

H. Annita Zhong. (Reg. No. 66,530)
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