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Pursuant to 37 C.F.R. §§ 42.14 and 42.54, Patent Owner requests that the 

following documents be sealed in accordance with previously submitted 

(unopposed) Protective Order. See Paper 36. The Board has approved the Protective 

Order. Paper 57. Petitioner does not oppose this motion to seal pursuant to the 

approved protective order.  This motion to seal is similar in nature and scope to the 

ones that the Board previously granted. See Paper 57. 

I. DOCUMENTS TO BE SEALED 

Patent Owner seeks to seal the Request for Director Review in order to be 

compliant with the protective order entered by the district court because it 

references and quotes certain sealed testimony in EX2034. The testimony touched 

on the structures, operations and functions of the infringing products and a prior art 

product called Clix2, which the Real Parties-in-Interest (“Samsung”) and Petitioner 

in the parallel district court proceeding have identified as containing confidential 

information under the protective order entered by the district court. The Board has 

previously ruled that EX2034 “will continue to be maintained under seal and will 

be governed by the parties’ proposed Joint Proposed Protective Order.”  Paper 57. 

For the reasons set forth below under Section II, there is good cause to request 

the Request for Director Review pursuant to the approved protective order.  

II. GOOD CAUSE FOR SEALING THE IDENTIFIED DOCUMENTS 

When enacting inter partes reviews (“IPRs”), Congress directed the Board to 
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“provid[e] for protective orders governing the exchange and submission of 

confidential information.” 35 U.S.C. § 316(a)(7). Thus, “[t]he Board may, for good 

cause, issue an order to protect a party or person from disclosing confidential 

information . . .” 37 C.F.R. § 42.54(a). In Argentum Pharmaceuticals LLC v. Alcon 

Research, Ltd., IPR2017-01053, Paper 27 (PTAB Jan. 19, 2018), the Board set forth 

the standard for sealing confidential information: 

[A] movant to seal must demonstrate adequately that (1) the 

information sought to be sealed is truly confidential, (2) a concrete 

harm would result upon public disclosure, (3) there exists a genuine 

need to rely in the trial on the specific information sought to be sealed, 

and (4) on balance, an interest in maintaining confidentiality outweighs 

the strong public interest in having an open record. 

Id. at 3 (“the Argentum Factors”).  

The Argentum factors support granting this Motion for the reasons below.  

Factors (1) and (2): Patent Owner submits that the Request for Director 

Review referencing portions of trial testimony that is considered confidential by 

Petitioner and the Real-Parties-in-Interest. Material portions of the testimony were 

given in a sealed courtroom, discussing materials designed as “Confidential—

Attorneys’ Eyes Only” by Samsung and/or Petitioner pursuant to the protective order 

entered by the district court. They include information on the structures and material 

properties of the infringing products and a prior art product called Clix2. Disclosures 

of the materials may compromise Samsung’s or Petitioner’s confidential information 
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or trade secrets. 

Factor (3): Patent Owner submits that there is a genuine need to rely on the 

confidential portions of the testimony for the reasons set forth in the Request for 

Director Review, which is to discuss the relevance of the testimony to the current 

proceeding. The relied-upon information supports, for example, Patent Owner’s 

argument that the Board failed to consider not only the reasonable-expectation-of-

success prong of the obviousness analysis, but also that the positions taken by 

Petitioner and Samsung at trial demonstrate that there would not be a reasonable 

expectation of success in obtaining an n-doped ETL through mixing Liq with an 

ETL; and  

Factor (4): Samsung and Petitioner’s interest in maintaining confidentiality 

may outweigh the public interest in having an open record. As discussed above, 

Patent Owner relies in part on the trial testimony given in a sealed courtroom to show 

why the ʼ425 patent is not unpatentable. Furthermore, in the public version of the 

Request that Patent Owner expects to file, Patent Owner will propose redactions 

tailored to remove only the confidential information, aiming to disclose to the public 

as much as possible. The Board should thus find that the present motion strikes an 

appropriate balance of the parties’ interest in confidentiality and the public’s need in 

the full record. 
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III. CONCLUSION 

Patent Owner respectfully requests that the Board grant this Motion to Seal.  

 

Dated: August 21, 2026 Respectfully submitted, 
 

                                                        By: /Hong Zhong/                 
H. Annita Zhong. (Reg. No. 66,530) 
IRELL & MANELLA LLP 
1800 Avenue of the Stars, Suite 900 
Los Angeles, CA 90067 
Tel: (310) 277-1010 
Fax: (310) 203-7199 
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Jeffrey H. Lerner (Pro Hace Vice) 
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Kee Young Lee (Pro Hace Vice) 
KYLee@cov.com 

 
 

SDC-Pictiva-IPR@cov.com 
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