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’999, ’915 ’647, ’706 

The P&G Patents Address Issues With Natural Deodorants

’999 Patent at 1:21-34; ’915 Patent at 1:19-33; ’647 Patent at 1:20-43; ’706 Patent at 
1:21-44; ’999 POR at 6-8; ’915 POR at 5-7; ’647 POR at 5-8; ’706 POR at 5-7 

× Prior art non-natural antiperspirants (like Bianchi) contained 
large amounts of volatile silicones and mixed aluminum salts.

× Prior art natural deodorants were too hard, gritty, sticky, and/or 
greasy.

× Some prior art natural deodorants utilized ingredients that 
caused skin irritation.
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’999, ’915 ’647, ’706 

The P&G Patents Address Issues With Natural Deodorants

’999 Patent at 3:57-60; ’915 Patent at 3:57-60; ’647 Patent at 15:10-13; ’706 Patent at 14:51-54; ’999 POR at 6-8; 
’915 POR at 5-7; ’647 POR at 5-8; ’706 POR at 5-7 

 P&G’s deodorant sticks can “comprise consumer-perceived 
natural ingredients, while offering a pleasant consumer 
experience in terms of its hardness.”
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’999 Patent

’999 Patent
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’915 Patent

’915 Patent
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’647 Patent

’647 Patent
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’706 Patent

’706 Patent
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Key Limitations Across All Patents

Limitation Examples

No aluminum salt

“said stick being free of an aluminum salt” (’999 cl. 1)
“said deodorant stick being free of an aluminum salt” (’706 cls. 1, 16, 20; ’647 
cls. 1, 16)
“said stick is free of an aluminum salt” (’915 cl. 1)

At least one antimicrobial

“at least one antimicrobial comprising magnesium hydroxide” (’999 cl. 1)
“at least one antimicrobial” (’915 cl. 1; ’647 cl. 16)
“a primary antimicrobial” (’706 cl. 1)
“a primary antimicrobial having a water solubility of at most about 90 g/L at 
25° C” (’647 cls. 1, 18)

Hardness range

“said stick having a hardness from about 80 mm*10 to about 140 mm*10” 
(’999 cl. 1; ’915 cl. 15)
“said deodorant stick having a hardness from about 70 mm*10 to about 140 
mm*10”  (’647 cls. 1, 18; ’706 cl. 8)
“wherein the deodorant stick has a hardness from about 90 mm*10 to about 
110 mm*10” (’’647 cl. 7)
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CONFIDENTIAL - FOR JURY EXERCISE

Lesniak Grounds
’999 Grounds 1-3; ’915 Grounds 1-4; ’647 Grounds 1-4; ’706 Grounds 1-5
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Lesniak Grounds Lack Merit:  Failings Across All IPRs

X Lesniak does not disclose or enable aluminum-free deodorant sticks.

X A POSA would have had no reason to modify Lesniak.

X No reference or combination teaches the claimed hardness ranges.

X A POSA would not have added Phinney’s magnesium hydroxide to 
Lesniak.

’999 POR at 16-32, 38-43; ’915 POR at 14-32, 38-45; ‘647 POR at 16-41; ’706 POR at 15-31, 37-44 
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Lesniak Grounds:
No “Deodorant 

Stick”

X Lesniak does not disclose or enable aluminum-free 
deodorant sticks.

A POSA would have had no reason to modify Lesniak.

No reference or combination teaches the claimed 
hardness ranges.

A POSA would not have added Phinney’s magnesium 
hydroxide to Lesniak.

P&G Exhibit 2022 
Squatch v. P&G IPRs 

Page 11



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  12

The Claims Require A “Deodorant Stick” That Is Aluminum-Free

’999 ’915

’647 ’706
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Lesniak Does Not Disclose An Aluminum-Free “Deodorant Stick”

Ex. 1003 at 4:23-26, 10:27-29; ’999 POR at 19-25; ’915 POR at 18-24; ’647 POR at 20-25; ’706 POR at 18-24

Lesniak merely posits an “antiperspirant” in a single passing phrase . . .  
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Lesniak Does Not Disclose An Aluminum-Free “Deodorant Stick”

21 C.F.R. 350.10; ’999 POR at 19-25; ’915 POR at 18-24; ’647 POR at 20-25; ’706 POR at 18-24; ’999 Ex. 2011 
at ¶¶ 42-53; ’915 Ex. 2011 at ¶¶ 40-51; ’647 Ex. 2011 at ¶¶ 43-54; ’706 Ex. 2011 at ¶¶ 42-53; Ex. 2017

…and a POSA would have understood an “antiperspirant” contains aluminum. 

Dr. Robert Lochhead

“To a POSA, the term ‘antiperspirant’ would have 
referenced a composition containing aluminum salts 
or complexes—the only antiperspirant actives 
approved by the FDA at the relevant time.”

FDA Approved Antiperspirant Actives

Dr. Squatch Website
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Lesniak Does Not Enable A “Deodorant Stick”

’999 POR at 25-31; ’915 POR at 24-31; ’647 POR at 25-31; ’706 POR at 24-30
’999 Ex. 2011 at ¶¶ 54-68; ’915 Ex. 2011 at ¶¶ 52-66; ’647 Ex. 2011 at ¶¶ 55-69; ’706 Ex. 2011 at ¶¶ 54-68

Dr. Robert Lochhead

• Slight differences in a composition can cause 
instability

• Lesniak’s only stick formula is a sunscreen, and 
Lesniak is silent on its stability

Lesniak

9 out of 11 Lesniak 
Example Compositions 
failed stability testing
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Lesniak Grounds:
No Reason to 

Modify Lesniak

X Lesniak does not disclose or enable aluminum-free 
deodorant sticks.

X A POSA would have had no reason to modify Lesniak.

No reference or combination teaches the claimed 
hardness ranges.

A POSA would not have added Phinney’s magnesium 
hydroxide to Lesniak.
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A POSA Would Have Had No Reason To Modify Lesniak

Ex. 2012 at 59:4-7; ’999 Pet. at 32-34; ’915 Pet. at 31-32; ’647 Pet. at 29, 35; ’706 Pet. at 20-21;
’999 POR at 31-32; ’915 POR at 31-32; ’647 POR at 32-33; ’706 POR at 30-31

Petitioner’s Expert:  Dr. Bozena 
Michniak-KohnPetitions
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Lesniak Grounds:
No Reference Or 

Combination 
Teaches Claimed 

Hardness

X Lesniak does not disclose or enable aluminum-free 
deodorant sticks.

X A POSA would have had no reason to modify Lesniak.

X No reference or combination teaches the claimed 
hardness ranges.

A POSA would not have added Phinney’s magnesium 
hydroxide to Lesniak.
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No Motivation To Combine Bianchi-518’s 
Volatile Silicone Sticks With Lesniak

Ex. 1003 at 5:29-31, 4:61-64; Ex. 1006 at 2:11-14; 
’999 POR at 38-39; ’915 POR at 38; ’647 POR at 33-34; ’706 POR at 37

Lesniak Bianchi-518
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Each P&G Patent Claims A Hardness Range Measured Using A 50g Load

'999 cl. 1, 12:24-25; ’915 cl. 15, 12:25-26; ’647 cl. 1, 7, 18, 23:25-26; ’706 cl. 8, 23:1-2;
’999 POR at 39-42;  ’915 POR at 39-42; ’647 POR at 34-37; ’706 POR at 38-41; Ex. 2018 at Fig. 1

E.g., ‘999 Claim 1 All P&G Patents’ Hardness Testing Procedure  

P&G Exhibit 2022 
Squatch v. P&G IPRs 

Page 20



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  21

No Reference Teaches the Claimed Hardness Ranges

Ex. 1006 at 2:57-58; Ex. 2018 at 5-6; ’999 Patent at 12:24-25; ’915 Patent at 12:25-26; ’647 Patent at 23:25-26; 
’706 Patent at 23:1-2; ’999 POR at 39-42;  ’915 POR at 39-42; ’647 POR at 34-37; ’706 POR at 38-41

ASTM D-1321 Standard

Bianchi-518P&G Patents’ Hardness Testing Procedure  

Total Load 
of 50g

Total Load of 
100g
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No Reference Teaches the Claimed Hardness Ranges

’999 Ex. 2011 at ¶ 94; ’915 Ex. 2011 at ¶ 88; ’647 Ex. 2011 at ¶ 84; ‘706 Ex. 2011 at ¶ 92 
’999 POR at 39-42;  ’915 POR at 39-42; ’647 POR at 34-37; ’706 POR at 38-41

Dr. Robert Lochhead

“A POSA would have understood that Bianchi-518 required a 100-g weight needle 
assembly in order to penetrate the same or similar distance as a 50-g weight needle 
assembly.”

“While there are no formulas to convert the results of one of these methods to the 
other, a POSA would have understood that the hardness range values disclosed in 
Bianchi-518 indicates significantly harder sticks than [those] claimed in the 
[P&G patents].”
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Even If Bianchi-518 Teaches Hardness Range (It Does Not), It Achieves 
That Hardness Using Prohibited Ingredients

Bianchi-518

Ex. 1006 at 3:45-67, 5:15-6:14; ’999 POR at 42-46;  ’915 POR at 42-45; ’647 POR at 37-41; ’706 POR at 41-44

Contains silicones
Contains aluminum
Hardness under 100g Test×
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Knowing The Hardness Goal Does Not Render Achieving It Obvious

“[K]nowledge of the goal does not render its achievement 
obvious.” 

Abbott Laby’s v. Sandoz, Inc., 544 F.3d 1341, 1352 (Fed. Cir. 2008)

’999 Ex. 2011 at ¶¶ 96-102; ’915 Ex. 2011 at ¶¶ 90-96; ’647 Ex. 2011 at ¶¶ 86-92 ; ’706 Ex. 2011 at ¶¶ 94-100; 
’999 POR at 45-46;  ’915 POR at 44-45; ’647 POR at 39-40; ’706 POR at 43-44 

Dr. Robert Lochhead

• Instability of Lesniak’s compositions would have prevented 
POSA from arriving at claimed hardness through routine 
optimization
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Dr. Squatch’s Belated Testing Data Is Improper And Highly Suspect

It belonged in the Petition and should not be considered on Reply.

It is unreliable, for many, independent problems and reasons...  

× Dr. Squatch’s expert even anticipated P&G’s 
argument, yet Petitioner failed to 

substantively address the different testing 
methodologies in its prima facie case

E.g., ‘999 Paper 22 at 4-5 (citing Ex. 1002 at n.13) 
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Problem #1: The Data Suffers From Outcome-Determinative Bias

Ex. 1079; ‘999 Sur-Reply at 8-9; ‘915 Sur-Reply at 8-9; ‘647 Sur-Reply at 8-9; ‘706 Sur-Reply at 8-9 

 Highly Selective Set 
of Deodorant Sticks

 Undisclosed 
Ingredients / 
Formulations

 Not Representative 
of Prior Art
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Problem #2: The Data Fails To Show A Scientifically Valid Correlation

’999 Sur-Reply at 9-12; ’915 Sur-Reply at 9-12; ’647 Sur-Reply at 9-12; ’706 Sur-Reply at 9-12  

Just a scattering of disparate data points

Ordering from Hardest → Softest under each method is 
unpredictable and not linear

Sticks of similar hardness under one test have vastly 
different hardnesses under the other(B

ia
nc

hi
)

(B
ia

nc
hi

)
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Problem #3: The Testing Methodology Is Suspect

Ex. 1086 at 3 n.1, Ex. A; Ex. 1079 at 4; ’999 Sur-Reply at 13-14; 
’915 Sur-Reply at 13-14; ’647 Sur-Reply at 13-14; ’706 Sur-Reply at 13-14

Dr. Michniak-Kohn’s Instructions for P&G Method:

Samples appear to have 
been melted and 

poured into metal cups

P&G Exhibit 2022 
Squatch v. P&G IPRs 

Page 28



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  29

Hardness Depends On Specific Product Formulations

Ex. 1078; ’999 Sur-Reply at 12-13; ’915 Sur-Reply at 12-13; ’647 Sur-Reply at 12-13; ’706 Sur-Reply at 12-13 

Petitioner’s belated testing 
shows that hardness varies 

depending upon the 
formulation 
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Lesniak Grounds:
No Addition of 

Mg(OH)2

X Lesniak does not disclose or enable aluminum-free 
deodorant sticks.

X A POSA would have had no reason to modify Lesniak.

X No reference or combination teaches the claimed 
hardness ranges.

X A POSA would not have added Phinney’s magnesium 
hydroxide to Lesniak.
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All P&G Patents Have Magnesium Hydroxide Claims

’999 ’915

’647 ’706

’999 Patent at cl. 1; ’915 Patent at cl. 10; ’647 Patent at cl. 2; ’706 Patent at cl. 3
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Problem #1:  Lesniak & Phinney Describe Entirely 
Different Uses For Metal Oxides

Petitioner argues…

Ex. 1003 at cl. 13; Ex. 1004 at Abstract; ’999 Pet. at 27; ’915 Pet. at 35; ’647 Pet. at 38; ’706 Pet. at 24; 
’999 POR at 33-34; ’915 POR at 33-34; ’647 POR at 42-43; ’706 POR at 32

PhinneyLesniak vs.
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Problem #2:  Phinney’s Magnesium Hydroxide is 
Part of a Multi-Ingredient Combination

Phinney

Ex. 1004 at Abstract, 5:61-64; Ex. 2012 at 89:4-10; ’999 POR at 34-35; 
’915 POR at 33-35; ’647 POR at 43-44; ’706 POR at 32-34

Dr. Bozena Michniak-Kohn

Q: And so none of these compositions that are disclosed in Phinney contain 
magnesium hydroxide alone without the other two elements that we’ve 
discussed, right?

A: No, because I guess his invention was the -- the actual combination that he 
was looking at.
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Problem #3:  Phinney Combines Magnesium Hydroxide 
With Zinc Hydroxide, Not Zinc Oxide

Ex. 1004 at 5:52-60, 8:22-26, 8:40-41; ’999 POR at 34-36; 
’915 POR at 33-36; ’647 POR at 43-45; ’706 POR at 32-34 

Phinney
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Ex. 1003 at Abstract; Ex. 1004 at 4:38-39, 8:22-41; ‘999 Ex. 2011 at ¶ 78; ’915 Ex. 2011 at ¶ 74; ’647 Ex. 2011 at ¶ 98; 
’706 Ex. 2011 at ¶ 75; ’999 POR at 35-36; ’915 POR at 35-36; ’647 POR at 45; ’706 POR at 34 

Phinney Lesniak

Dr. Robert Lochhead

• A POSA would have needed to add significant water to Lesniak to convert zinc oxide to 
zinc hydroxide, which would fundamentally alter Lesniak’s composition

• Lesniak may not form a stick at all under such conditions 

Problem #3:  Phinney Combines Magnesium Hydroxide 
With Zinc Hydroxide, Not Zinc Oxide

…
vs.
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Problem #4:  Lesniak Uses Far More Zinc Oxide 
Than Phinney’s Zinc Hydroxide

Ex. 2012 at 83:20-84:2; Ex. 1004 at cl. 3; Ex. 1003 at cl. 1; 
’999 POR at 36-37; ’915 POR at 36; ’647 POR at 45-46; ’706 POR at 35  

PhinneyLesniak

Dr. Bozena Michniak-Kohn

Q: And Phinney teaches you that you should have more magnesium hydroxide than zinc 
hydroxide, right? 

A: Yes, I believe there was more effect if you did a mix, yes. . . .

Q: And I think in column 8, line 42 they say it should be a ratio of 3 to 1, right?

A: Yes, correct.
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In Summary… A POSA Would Not Have Combined Lesniak And Phinney

× Combination based entirely on hindsight.

× No reason to pluck magnesium hydroxide out of Phinney and 
combine with Lesniak’s zinc oxide where:
1) The references teach different uses for the compounds;
2) Phinney teaches Mg(OH)2 in a multi-ingredient 

combination;
3) Phinney’s combination uses zinc hydroxide (ZnO + water) 

and Lesniak is anhydrous;
4) Phinney and Lesniak call for vastly different amounts of 

their metal oxides/hydroxides.

Lesniak

’999 POR at 33-38 ; ’915 POR at 32-38 ; ’647 POR at 41-47; ’706 POR at 31-36

P&G Exhibit 2022 
Squatch v. P&G IPRs 

Page 37



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  38

Common Issues with Lesniak – Summary 

These Failures Of Petitioner's Lesniak Grounds Apply Across All Four IPRs . . . 

• Petitioner’s Lesniak Grounds fail across the board for each of the reasons just shown: 

. . . And The Grounds Fall Short For Even More IPR-Specific Reasons

X Lesniak does not disclose or enable aluminum-free deodorant 
sticks.

X A POSA would have had no reason to modify Lesniak.

X No reference or combination teaches the claimed hardness ranges.

X A POSA would not have added Phinney’s magnesium hydroxide to 
Lesniak.

’999 POR at 16-32, 38-43; ’915 POR at 14-32, 38-45; ‘647 POR at 16-41; ’706 POR at 15-31, 37-44 
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Additional IPR-Specific Failures Of Lesniak Grounds

X The Lesniak combinations do not teach a stick 
substantially free of silicones with the proper hardness. ’999

X Lesniak does not disclose a stable starch-containing 
stick.

’999 
’706

X A POSA would not have added baking soda as an 
antimicrobial.

’999 
’915 
’706

X A POSA would not have reformulated Lesniak to include 
Bianchi-254’s primary structurant.

’999 
’706

X A POSA would not have modified Lesniak with Nabavi 
to include cinnamon. ’647

X A POSA would not have been motivated to combine 
Anconi and Lesniak for triethyl citrate. ’706

’999 POR at 15-53; ’915 POR at 14-47; ‘647 POR at 16-49; ’706 POR at 15-51 
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X
The Lesniak combinations do not teach a stick 
substantially free of silicones with the proper 
hardness.

’999

Lesniak does not disclose a stable starch-
containing stick.

’999 
’706

A POSA would not have added baking soda as an 
antimicrobial.

’999 
’915 
’706

A POSA would not have reformulated Lesniak to 
include Bianchi-254’s primary structurant.

’999 
’706

A POSA would not have modified Lesniak with 
Nabavi to include cinnamon. ’647

A POSA would not have been motivated to 
combine Anconi and Lesniak for triethyl citrate. ’706

Lesniak Grounds:
No Silicone-Free 
Stick of Claimed 

Hardness
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Petitioner’s Combination Fails To Teach A Deodorant Stick 
Substantially Free of Silicones With The Proper Hardness (’999)

’999 Patent

Ex. 1006 at 1:53-63, 5:30; ’999 Ex. 2011 at ¶ 105; ’999 POR at 47-48

Bianchi-518

No silicones
No aluminum
Hardness under 50g Test

Contains silicones
Contains aluminum
Hardness under 100g Test×
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X
The Lesniak combinations do not teach a stick 
substantially free of silicones with the proper 
hardness.

’999

X Lesniak does not disclose a stable starch-
containing stick.

’999 
’706

A POSA would not have added baking soda as an 
antimicrobial.

’999 
’915 
’706

A POSA would not have reformulated Lesniak to 
include Bianchi-254’s primary structurant.

’999 
’706

A POSA would not have modified Lesniak with 
Nabavi to include cinnamon. ’647

A POSA would not have been motivated to 
combine Anconi and Lesniak for triethyl citrate. ’706

Lesniak Grounds:
No Stable Starch-
Containing Stick

P&G Exhibit 2022 
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Lesniak Does Not Disclose A Stable Starch-Containing Stick (‘999, ‘706)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  43’999 Ex. 2011 at ¶ 108; Ex. 1003 at Table 2; ’999 POR at 48-49 

’999 Patent

’706 Patent

Lesniak

• Lesniak’s only starch composition failed 
across the board on stability, “whitening” 
acceptability, and dispensing acceptability
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X
The Lesniak combinations do not teach a stick 
substantially free of silicones with the proper 
hardness.

’999

X Lesniak does not disclose a stable starch-
containing stick.

’999 
’706

X A POSA would not have added baking soda as an 
antimicrobial.

’999 
’915 
’706

A POSA would not have reformulated Lesniak to 
include Bianchi-254’s primary structurant.

’999 
’706

A POSA would not have modified Lesniak with 
Nabavi to include cinnamon. ’647

A POSA would not have been motivated to 
combine Anconi and Lesniak for triethyl citrate. ’706

Lesniak Grounds:
No Addition of 

Baking Soda As An 
Antimicrobial
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A POSA Would Not Have Added Baking Soda As An Antimicrobial 
(’999, ’915, ’706)

’999 Pet. at 33; ‘915 Pet. at 31; ’706 Pet. at 21; ’999 Ex. 1002 at ¶ 80; ’915 Ex. 1002 at ¶ 71; 
’706 Ex. 1002 at ¶ 69; ’999 POR at 50-51; ’915 POR at 45-47; ’706 POR at 44-46

Petitions

’999 Claim 8

’915 Claim 9

’706 Claim 4

Dr. Bozena Michniak-Kohn

“In my opinion, a POSA would have 
understood Lesniak’s formulations to be 
complete deodorant sticks that did not 
require additional ingredients such as 
baking soda.” 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  46’999 Pet. at 37, 47; ’999 POR at 50-51; ’915 POR at 45-47; ’706 POR at 44-46

’999 Petition at 47

’999 Petition at 37

A POSA Would Not Have Added Baking Soda 
As An Antimicrobial (’999, ’915, ’706)

Petitioner’s contradictions 
are rooted in hindsight
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X
The Lesniak combinations do not teach a stick 
substantially free of silicones with the proper 
hardness.

’999

X Lesniak does not disclose a stable starch-
containing stick.

’999 
’706

X A POSA would not have added baking soda as an 
antimicrobial.

’999 
’915 
’706

X A POSA would not have reformulated Lesniak to 
include Bianchi-254’s primary structurant.

’999 
’706

A POSA would not have modified Lesniak with 
Nabavi to include cinnamon. ’647

A POSA would not have been motivated to 
combine Anconi and Lesniak for triethyl citrate. ’706

Lesniak Grounds:
No Reformulation of 
Primary Structurant
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  48

No Motivation To Combine Bianchi-254’s 
Volatile Silicone Sticks with Lesniak

Ex. 1003 at 5:29-31, 4:61-64; Ex. 1008 at [0042]; 
’999 POR at 38-39, 52-53; ’706 POR at 37, 46-47

Lesniak Bianchi-254

P&G Exhibit 2022 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  49

A POSA Would Not Have Reformulated Lesniak To Include 
Bianchi-254’s Primary Structurant (’999, ’706)

’999 Ex. 2011 at ¶¶ 114-117; ’706 Ex. 2011 at ¶¶ 107-108; ’999 POR at 52-53; ‘706 POR at 46-47

Dr. Robert Lochhead

• Lesniak describes fragile compositions 
that can become unstable with even 
slight ingredient changes

• A POSA would not have reasonably 
expected success in completely 
reformulating Lesniak to make stearyl 
alcohol the structurant “present in the 
greatest amount” of the stick 

’999 Claim 14

’706 Claims 16 & 20

Petitioner’s complete overhaul of 
Lesniak yet again evidences hindsight.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  50

X
The Lesniak combinations do not teach a stick 
substantially free of silicones with the proper 
hardness.

’999

X Lesniak does not disclose a stable starch-
containing stick.

’999 
’706

X A POSA would not have added baking soda as an 
antimicrobial.

’999 
’915 
’706

X A POSA would not have reformulated Lesniak to 
include Bianchi-254’s primary structurant.

’999 
’706

X A POSA would not have modified Lesniak with 
Nabavi to include cinnamon. ’647

A POSA would not have been motivated to 
combine Anconi and Lesniak for triethyl citrate. ’706

Lesniak Grounds:
No Addition of 

Cinnamon
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  51

A POSA Would Not Have Modified Lesniak With Nabavi 
To Include Cinnamon (’647)

Ex. 1067 at 7742; ’647 Ex. 2011 at ¶¶ 104-09; ’647 POR at 47-49   

Nabavi

Teaches cinnamon use to prevent 
infection caused by food/product 
degradation, not to combat odor

Warns against using cinnamon in 
topicals due to contact dermatitis
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  52

X
The Lesniak combinations do not teach a stick 
substantially free of silicones with the proper 
hardness.

’999

X Lesniak does not disclose a stable starch-
containing stick.

’999 
’706

X A POSA would not have added baking soda as an 
antimicrobial.

’999 
’915 
’706

X A POSA would not have reformulated Lesniak to 
include Bianchi-254’s primary structurant.

’999 
’706

X A POSA would not have modified Lesniak with 
Nabavi to include cinnamon. ’647

X A POSA would not have been motivated to 
combine Anconi and Lesniak for triethyl citrate. ’706

Lesniak Grounds:
No Addition of 
Triethyl Citrate
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  53

A POSA Would Not Have Been Motivated To 
Combine Lesniak With Anconi’s Triethyl Citrate

Anconi

Ex. 1057 at [0052], [0049]; ’706 Ex. 2011 at ¶¶ 109-112; ’706 POR at 48-51; Ex. 1003 at Abstract, Table 2.

Different stick technologies Complex balancing act
Lesniak Lesniak

Anconi
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Native Grounds
’999 Grounds 4-5; ’915 Grounds 5-6; ’647 Grounds 5-7; ’706 Grounds 6-8

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  54
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  55

Native Grounds Lack Merit:  Failings Across All IPRs

X A POSA would have had no reason to modify Native.

X A POSA would have had no reason to combine Bianchi-254 with Native.

X A POSA would not have implemented Bianchi-254’s weight percentages 
nor had any expectation of success in doing so.

X Petitioner’s hardness argument is again wholly deficient.

X A POSA would not have combined Easy Homemade and Native.

’999 POR at 50-64; ’915 POR at 47-61; ‘647 POR at 50-64; ’706 POR at 51-67
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  56

Native Grounds: 
No Reason to 
Modify Native

X A POSA would have had no reason to modify Native.

A POSA would have had no reason to combine Bianchi-
254 with Native.

A POSA would not have implemented Bianchi-254’s 
weight percentages nor had any expectation of success 
in doing so.

Petitioner’s hardness argument is again wholly deficient.

A POSA would not have combined Easy Homemade and 
Native.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  57

A POSA Would Have Had No Reason to Modify Native

Native

Ex. 1007 at 8; ’999 POR at 52-54; ’915 POR at 47-48; ’647 POR at 50-51; ’706 POR at 51-52
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  58

Native Grounds: 
No Reason to 

Combine Bianchi-
254 with Native

X A POSA would have had no reason to modify Native.

X A POSA would have had no reason to combine Bianchi-
254 with Native.

A POSA would not have implemented Bianchi-254’s 
weight percentages nor had any expectation of success 
in doing so.

Petitioner’s hardness argument is again wholly deficient.

A POSA would not have combined Easy Homemade and 
Native.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  59

No Motivation To Combine Bianchi-254’s 
Volatile Silicone Sticks with Native

Native Bianchi-254

Ex. 1007; Ex. 1008 at [0042]; ’999 POR at 55; ’915 POR at 49; ’647 POR at 51-52; ’706 POR at 52-53
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  60

Native Grounds: 
No Expectation of 

Success with 
Bianchi-254’s 

Weight Percentages

X A POSA would have had no reason to modify Native.

X A POSA would have had no reason to combine Bianchi-
254 with Native.

X
A POSA would not have implemented Bianchi-254’s 
weight percentages nor had any expectation of success 
in doing so.

Petitioner’s hardness argument is again wholly deficient.

A POSA would not have combined Easy Homemade and 
Native.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  61

No Motivation Or Expectation Of Success 
Implementing Bianchi-254’s Weight Percentages

Bianchi-254

Ex. 1008 at Table 1, cl. 1; ’999 POR at 65-67; ’915 POR at 49-51; ’647 POR at 52-53; ’706 POR at 53-54

Requires large 
amounts of aluminum 

+ volatile silicones

P&G Exhibit 2022 
Squatch v. P&G IPRs 

Page 61



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  62

Native Grounds: 
No Disclosure of 

Claimed Hardness

X A POSA would have had no reason to modify Native.

X A POSA would have had no reason to combine Bianchi-
254 with Native.

X
A POSA would not have implemented Bianchi-254’s 
weight percentages nor had any expectation of success 
in doing so.

X Petitioner’s hardness argument is again wholly deficient.

A POSA would not have combined Easy Homemade and 
Native.
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No Reference Teaches the Claimed Hardness Ranges

DIN 51-579 Standard

Bianchi-254P&G Patents’ Hardness Testing Procedure  

Ex. 1008 at [0117]; Ex. 2019 at 2; ’999 Patent at 12:24-25; ’915 Patent at 12:25-26; ’647 Patent at 23:25-26; 
’706 Patent at 21:1-2; ’999 POR at 55-57; ’915 POR at 51-52; ’647 POR at 54-55; ’706 POR at 54-56

Total Load 
of 50g

Total Load of 
100g
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  64

No Reference Teaches the Claimed Hardness Ranges

’999 Ex. 2011 at ¶ 126; ’915 Ex. 2011 at ¶ 114; ’647 Ex. 2011 at ¶ 121; ‘706 Ex. 2011 at ¶ 123 
’999 POR at 56-57; ’915 POR at 51-52; ’647 POR at 54-55; ’706 POR at 55-56

Dr. Robert Lochhead

“[I]f the Bianchi compositions were tested using the method of the [P&G patents] 
(i.e., with a 50-g total needle assembly, as opposed to a 100-g one), the hardness 
values would be much lower than the values as disclosed.  Thus, a POSA would have 
understood that Bianchi-254’s desired range actually indicates significantly harder 
sticks than that claimed in the [P&G] patents.”
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  65

Even If Bianchi-254 Teaches Hardness Range, 
Petitioner’s Argument Still Fails

Bianchi-254

Ex. 1008 at Tables 1, 5, [0033]; ’999 POR at 57-59; ’915 POR at 53-55; ’647 POR at 55-58; ’706 POR at 56-58

Native is silent on hardness 
and specific formulation

Bianchi-254’s hardness comes from prohibited ingredients

“[K]nowledge of the goal does not render its 
achievement obvious.” 

Abbott Laby’s v. Sandoz, Inc., 544 F.3d 1341, 1352 (Fed. Cir. 2008)

POSA would not have expected success
Requires large 

amounts of aluminum 
+ volatile silicones
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  66

Petitioner Appears to Admit Native is Too Hard 

E.g., ’999 Petition: ’999 Patent: 

‘999 Pet. at 3; ‘999 Patent at Table 1, 3:5-16; ’915 Patent at Table 1; ‘999 POR at 6-7; ‘915 POR at 6-7
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  67

Native Grounds: 
No Addition of 

Mg(OH)2

X A POSA would have had no reason to modify Native.

X A POSA would have had no reason to combine Bianchi-
254 with Native.

X
A POSA would not have implemented Bianchi-254’s 
weight percentages nor had any expectation of success 
in doing so.

X Petitioner’s hardness argument is again wholly deficient.

X A POSA would not have combined Easy Homemade and 
Native.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  68

All Patents Have Magnesium Hydroxide Claims

’999 ’915

’647 ’706

‘999 Patent at cl. 1; ’915 Patent at cl. 10; ‘647 Patent at cl. 2; ‘706 Patent at cl. 3
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  69

Petitioner Has Not Shown Easy Homemade Was Publicly Accessible

Ex. 1009; ’999 POR at 60-63; ’915 POR at 55-59; ’647 POR at 58-62; ’706 POR at 58-62  
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  70

Easy Homemade Does Not Teach Removal 
And Substitution of Baking Soda

Dr. Bozena Michniak-Kohn

Q: Yes. Do you know what natural deodorant base [Easy Homemade]’s starting 
with?
A: At this stage I'm not sure.
…
Q: And [Easy Homemade] doesn't talk about removing any ingredients from 
these sticks; she's talking about adding ingredients, right?
A: That is correct. 

Easy Homemade

Ex. 1009 at 7; ’999 POR at 58-62; ’915 POR at 60-63; ’647 POR at 58-62; ’706 POR at 58-62; Ex. 2012 at 120:6-8, 121:6-9
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  71Ex. 1007 at 8, 15; ’999 POR at 62-63; ’915 POR at 58-59; ’647 POR at 60-62; ’706 POR at 61-62 

POSA Had No Need to Modify Native’s Baking Soda

Native’s reviews are positive, don’t mention skin irritation . . . 

. . . And Native already contains shea butter and coconut oil for irritation 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  72

Additional IPR-Specific Failures Of Native Grounds

X The Native combinations do not teach a stick 
substantially free of silicones with the proper hardness. ’999

X A POSA would not have both added and removed 
baking soda as an antimicrobial.

’999
’915
’706

X A POSA would not have added tapioca starch. ’999

X A POSA would not have modified Native with Nabavi to 
include cinnamon. ’647

X A POSA would not have been motivated to combine 
Anconi and Native for triethyl citrate. ’706

X A POSA would not have been motivated to combine 
Stoia with Native for sunflower seed oil. ’706

’999 POR at 50-64; ’915 POR at 47-61; ‘647 POR at 50-64; ’706 POR at 51-67
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  73

Native Grounds: 
No Silicone-free 

Stick with Claimed 
Hardness

X
The Native combinations do not teach a stick 
substantially free of silicones with the proper 
hardness.

’999

X A POSA would not have both added and 
removed baking soda as an antimicrobial.

’999
’915
’706

X A POSA would not have added tapioca starch. ’999

X A POSA would not have modified Native with 
Nabavi to include cinnamon. ’647

X A POSA would not have been motivated to 
combine Anconi and Native for triethyl citrate. ’706

X A POSA would not have been motivated to 
combine Stoia with Native for sunflower seed oil. ’706
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  74

Petitioner’s Combination Fails To Teach A Deodorant Stick 
Substantially Free of Silicones With The Proper Hardness (’999)

’999 Patent

’999 Patent cls. 5-6; Bianchi-254 at Tables 1, 5; ’999 Ex. 2011 at ¶¶ 139-42; ’999 POR at 64-65

Bianchi-254

No silicones
No aluminum
Hardness under 50g Test

Contains silicones
Contains aluminum
Hardness under 100g Test×
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  75

Native Grounds: 
No Addition and 

Removal of Baking 
Soda

X
The Native combinations do not teach a stick 
substantially free of silicones with the proper 
hardness.

’999

X A POSA would not have both added and 
removed baking soda as an antimicrobial.

’999
’915
’706

A POSA would not have added tapioca starch. ’999

A POSA would not have modified Native with 
Nabavi to include cinnamon. ’647

A POSA would not have been motivated to 
combine Anconi and Native for triethyl citrate. ’706

A POSA would not have been motivated to 
combine Stoia with Native for sunflower seed oil. ’706
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  76

The ’999, ’915, and ’706 Patents Contain Baking Soda Claims

‘999 Patent at cl. 8; ‘915 Patent at cl. 9; ‘706 patent at cl. 4

’999 ’915

’706
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  77
’999 Pet. at 44-48, 57; ’915 Pet. at 52, 61-63; ’706 Pet. at 27-29, 50-52; ’999 POR at 67-69; ’915 POR at 60-61; 
’706 POR at 62-64

A POSA Would Not Have Both Added and 
Removed Baking Soda (’999, ’915, & ’706)

E.g., ’999 Petition: 
“Motivated to Remove Baking Soda” 

E.g., ’999 Petition: 
“Motivated to Use Baking Soda” 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  78

Native Grounds: 
No Addition of 
Tapioca Starch

X
The Native combinations do not teach a stick 
substantially free of silicones with the proper 
hardness.

’999

X A POSA would not have both added and 
removed baking soda as an antimicrobial.

’999
’915
’706

X A POSA would not have added tapioca starch. ’999

A POSA would not have modified Native with 
Nabavi to include cinnamon. ’647

A POSA would not have been motivated to 
combine Anconi and Native for triethyl citrate. ’706

A POSA would not have been motivated to 
combine Stoia with Native for sunflower seed oil. ’706
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  79Ex. 1007 at 11; ’999 POR at 69-71; ’999 Pet. at 64

A POSA Would Not Have Added Tapioca Starch to 
Native Because It Already Contains Arrowroot Powder (’999)

’999 Petition Millet

Native

P&G Exhibit 2022 
Squatch v. P&G IPRs 

Page 79



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  80

Native Grounds:
No Addition of 

Cinnamon

X
The Native combinations do not teach a stick 
substantially free of silicones with the proper 
hardness.

’999

X A POSA would not have both added and 
removed baking soda as an antimicrobial.

’999
’915
’706

X A POSA would not have added tapioca starch. ’999

X A POSA would not have modified Native with 
Nabavi to include cinnamon. ’647

A POSA would not have been motivated to 
combine Anconi and Native for triethyl citrate. ’706

A POSA would not have been motivated to 
combine Stoia with Native for sunflower seed oil. ’706
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  81

A POSA Would Not Have Modified Native 
With Nabavi To Include Cinnamon (’647)

Ex. 1067 at 7742; ’647 Ex. 2011 at ¶¶ 133-37; ’647 POR at 62-64   

Nabavi

Teaches cinnamon use to prevent 
infection caused by food/product 
degradation, not to combat odor

Warns against using cinnamon in 
topicals due to contact dermatitis
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  82

Native Grounds:
No Addition of 
Triethyl Citrate

X
The Native combinations do not teach a stick 
substantially free of silicones with the proper 
hardness.

’999

X A POSA would not have both added and 
removed baking soda as an antimicrobial.

’999
’915
’706

X A POSA would not have added tapioca starch. ’999

X A POSA would not have modified Native with 
Nabavi to include cinnamon. ’647

X A POSA would not have been motivated to 
combine Anconi and Native for triethyl citrate. ’706

A POSA would not have been motivated to 
combine Stoia with Native for sunflower seed oil. ’706
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  83

A POSA Would Not Have Been Motivated To 
Combine Native With Anconi’s Triethyl Citrate (’706)

Anconi

Ex. 1057 at [0052], [0049]; ’706 Ex. 2011 at ¶¶ 141-42; ’706 POR at 64-65

Different stick technologies Complex balancing act

AnconiDr. Robert Lochhead

“[A] POSA would have understood that, based on Native’s 
ingredient list, it is an anhydrous, wax-structured semisolid 
with a triglyceride-based carrier system, like Lesniak, 
whereas Anconi is an aqueous propylene glycol- 
and/or alcohol-based mixture solidified, for example, by 
sodium stearate.”
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  84

Native Grounds:
No Addition of 

Sunflower Seed Oil

X
The Native combinations do not teach a stick 
substantially free of silicones with the proper 
hardness.

’999

X A POSA would not have both added and 
removed baking soda as an antimicrobial.

’999
’915
’706

X A POSA would not have added tapioca starch. ’999

X A POSA would not have modified Native with 
Nabavi to include cinnamon. ’647

X A POSA would not have been motivated to 
combine Anconi and Native for triethyl citrate. ’706

X A POSA would not have been motivated to 
combine Stoia with Native for sunflower seed oil. ’706
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  85

A POSA Would Not Have Modified Native 
with Stoia to Include Sunflower Seed Oil (’706)

’706 Pet. at 57; ’706 POR at 66-67

’706 Petition

Native already 
contained tocopherols

Native already 
contained emollients
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Squatch-Sturgis Ground
’706 Ground 9

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  86
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  87

Failures of Squatch-Sturgis Ground - Summary

X Squatch is not a publicly accessible “printed publication.”

X Sturgis is not prior art.

X Petitioner’s motivation to combine argument is based in 
hindsight.

’706 POR at 67-71
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  88

Squatch-Sturgis 
Ground:

Squatch Not 
“Printed 

Publication”

X Squatch is not a publicly accessible “printed publication.”

Sturgis is not prior art.

Petitioner’s motivation to combine argument is based in 
hindsight.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  89

Biased employee declaration 

Does NOT show Squatch images on 
November 2020 webpage

×
×

‘706 POR at 67-69; Ex. 1059

Squatch Is Not A Publicly Accessible “Printed Publication”
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  90

Squatch Is Not A Publicly Accessible “Printed Publication”

“[T]he burden is on the petitioner to identify with 
particularity evidence sufficient to establish that 
the reference was publicly accessible before the 
critical date of the challenged patent, and 
therefore that there is a reasonable likelihood that 
it qualifies as a printed publication.” 

Hulu, LLC v. Sound View Innovations, LLC, IPR2018-01039, Paper 29 at 16 (P.T.A.B. 
Dec. 20, 2019). 

‘706 POR at 67-69
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  91

Squatch-Sturgis 
Ground:

Sturgis Not Prior Art

X Squatch is not a “printed publication.”

X Sturgis is not prior art.

Petitioner’s motivation to combine argument is based in 
hindsight.

P&G Exhibit 2022 
Squatch v. P&G IPRs 

Page 91



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  92
‘706 POR at 69-71; ‘706 Sur-Reply at 26-27; Ex. 1053 at 8:38-9:20, 9:21-52, 10:34-59, 11:1-22; 16:1-22, 18:40-51, 
19:49-20:22, Tables 2-4, Fig. 3; Ex. 1081, 63:3-72:24; Ex. 1056

Claims 16-23 have written 
description support in the June 

2017 priority application

Sturgis is not prior art

 Discloses every claimed 
ingredient

 Discloses method of making 
claimed deodorant sticks

 Discloses reasons for choosing 
claimed ingredients

Sturgis Is Not Prior Art
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  93

Sturgis Is Not Prior Art

“[T]his court’s case law require only sufficient 
description to show one of skill in the refining art 
that the inventor possessed the claimed invention 
at the time of filing.” 

Union Oil Co. of California v. Atl. Richfield Co., 208 F.3d 989, 997 (Fed. Cir. 2000) 

‘706 POR at 70
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  94

Squatch-Sturgis 
Ground:

No Motivation to 
Combine Showing

X Squatch is not a “printed publication.”

X Sturgis is not prior art.

X Petitioner’s motivation to combine argument is based in 
hindsight.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE  95

Petitioner’s Motivation To Combine Showing 
Is Conclusory And Hindsight-Based

’706 POR at 71
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