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U.S. Patent No. 9,335,255

‘255 Patent, Abstract
(cited by POR at 3)
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Claim construction: “a characterization profile of the at 
least one light intensity sensor” (‘255 Patent, cl. 15)

Petitioner’s 
Construction

Patent Owner’s 
Construction

Claim Term

a conversion factor to 
convert a light intensity 
value determined with at 
least one light intensity 
sensor into a luminance 
value

Reply at 3

a compilation,
presented in a usable 
format, of the description 
of the properties and
performance 
characteristics of a sensor 
across various conditions

POR at 14

a characterization profile 
of the at least one light 
intensity sensor

‘255 Patent, cl. 15
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Intrinsic evidence for “a characterization profile 
of the at least one light intensity sensor”

‘255 Patent, 11:43-60
(cited by POR at 
17-18, 20-22, Surreply
at 8-12)
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Intrinsic evidence for “a characterization profile 
of the at least one light intensity sensor”

‘255 Patent, 10:65-11:3 (cited by POR at 15,
Surreply at 11)
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Extrinsic evidence for “a characterization profile 
of the at least one light intensity sensor”

Ex. 2011, 10 (cited by POR at 16) 
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Lumia Does not Satisfy Claim 15 as 
Properly Construed

Ex. 1014, 24 (cited by POR at 43-44)

Lumia’s calibration: does not take into account various conditions
POR at 14, 43-44
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Claim 15: Petition’s Motivation to Combine

Pet at 46 (cited by POR at 34)
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The Motivation is Met By the References Without 
Combining in the Manner Claimed

Ex. 1005, [0003], [0058], [0067]-[0068] (cited by POR 25-26, 34)

Gallagher: determines whether markers meet retroreflectivity 
standards without determining a luminance value POR at 26
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The Motivation is Met By the References Without 
Combining in the Manner Claimed

Ex. 1014, 24 (cited by POR at 28-29)

Lumia: calculates retroreflectivity values 
without determining luminance values 

POR at 29
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Petitioner’s New “Units” Motivation to Combine is 
Improper New Reply Theory

Pet at 46 (cited by POR at 34)

Petition:

. . .

Reply at 20-21 (cited by 
Surreply at 3-4)

Reply:



12

© 2020 Prince Lobel Tye LLP

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s New Theory Based on Lumia’s 
Equation 2 Fails

Lumia’s Equation 2: Does not disclose determining luminance and 
then determining retroreflectivity—provides luminance if one already 
has retroreflectivity, or vice-versa POR at 30-33, Surreply at 5-6

Ex. 1014 at 16 (cited by POR at 30-32, Surreply at 5-6)
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