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I INTRODUCTION

Plaintiff Optronic Sciences LLC is the owner-by-assignment of the patents-in-s it. The
121, °117, °222, and ’509 patents address certain novel aspects of a pixel str ct re, and the
remaining three patents, the *842, *801, and ’914 patents, are related to novel improvements to
comp ter displays.! Defendant BOE Technology Gro p Co., Ltd. man fact res and sells displays
that infringe the patents-in-s it. BOE’s acc sed displays are sed in devices sold in the United
States, incl ding mobile phones, laptops, monitors and televisions from companies s ch as Apple,
HP, Dell, LG, and others.

Tho ghthe s bject matters of the patents address highly technical areas of technology, the
claims are not written in a partic larly complex manner, and most of the claim lang age does not
need to be constr ed. Indeed, many of the terms to be constr ed are typical English words, like

99 <6

“fastener,” “layer,” “each,” and “a xiliary,” that wo ld be nderstood by a POSITA according to
their plain English meanings. BOE, however, proposes constr ctions of these terms, and others, to
change their scope in's pport of its litigation arg ments. BOE’s proposals are not s pported by the
intrinsic evidence and sho 1d be rejected.

BOE also arg es that the terms “above” and “side of” are indefinite beca se each of the
acc sed devices can be moved to change the direction of gravity’s p 1l on the device, which
changes what str ct re is above another. In other words, in the context of a bike, BOE is arg ing
that a bike seat is only “above” the pedals when the bike is pright. If the bike is laying down or

pside down, BOE arg es a bike seat wo 1d no longer be nderstood to be above the pedals by an

ordinary person. B t no ordinary person wo 1d think that beca se, witho t an express reason to

think otherwise, an ordinary person wo ld nderstand that “above” applies when the bike is

!'The *733 and ’477 patents were asserted b t have since been dismissed.
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properly oriented. The same is tr e of the claimed technology. A POSITA wo 1d nderstand its
typical orientation and how to j dge whether a limitation is above another. Indeed, this is why
BOE’s own expert ses the same type of “directional” lang age in his textbook. These terms are
not indefinite.

Accordingly, the Co rt sho 1d adopt the constr ctions proposed by Optronic, and sho 1d
deny BOE’s arg ments.

II. LEVEL OF ORDINARY SKILL IN THE ART

The patents-in-s it are related to displays and pixel technology sed in displays.
Accordingly, Optronic proposes that the level of ordinary skill in the art incl de a bachelor’s
degree in engineering or physics, and at least two years of experience in the field relevant to the
patent. Bretschneider Decl. at 99 21-25.

BOE arg es that the level of ordinary skill in the art for most of the patents-in-s it wo 1d
have a similar ed cation b t proposes that a person of ordinary skill in the art need only have
experience with designing “electronic and optoelectronic” systems. Neikirk Decl. at 9 26-27, 30;
Baker Decl. at 44 31-32. Under BOE’s arg ment, the ordinary level of skill in the art incl des
virt ally any electronics design experience, regardless of whether those electronics incl de display
panels. For example, according to BOE, a person with experience designing a tomobile alternators
wo Id be a person of ordinary skill beca se they have experience with “electronics.” See
Bretschneider Decl. at 9 27-29. As another example, a solar panel designer wo 1d be considered
a POSITA nder BOE’s definition beca se s ch an engineer has experience with “optoelectronic”
systems. None of this experience, however, is related to the claimed inventions.

BOE has a similarly broad proposed level of ordinary skill for the 509 patent, which is

that a POSITA will have “professional experience with electrol minescent display panels.” Baker

IPR2024-01130 - BOE
Exhibit 1029 - Page 7



Case 2:23-cv-00549-JRG  Document 96  Filed 06/03/25 Page 8 of 30 PagelD #: 1623

Decl. at § 35. BOE’s arg ment encompasses most working-age ad Its with experience sing a
smartphone, a comp ter, or any other device with a screen in a professional context. This broad
level of ordinary skill is not s pported by the *509 patent.

This disp te is partic larly important here beca se some of BOE’s proposed constr ctions,
s ch as its indefiniteness arg ments, are based on a lack of basic knowledge of display design and
pixel technology. The Co rt sho 1d reject BOE’s proposed level of ordinary skill and instead adopt
Optronic’s proposal that is consistent with the intrinsic evidence.
III. AGREED TERM

BOE proposes to constr e “contin o s” in claim 1 of the *914 patent as “plain and ordinary
meaning, i.e., nbroken” While Optronic does not believe BOE’s proposed rewriting is necessary,
Optronic agrees to BOE’s proposed constr ction of “contin o s in the 914 patent.
IV.  DISPUTED TERMS

A. Comprising/Subst nti lly L-Sh ped Structure: 842 P tent, Cl ims 3
&7

Optronic BOE
No constr ction necessary Plain and ordinary meaning, i.e., shaped
s bstantially like an L

Comprising does not operate to literally
encompass other shapes.

The term is straightforward and does not need to be rewritten as proposed by BOE. BOE’s
proposal significantly broadens the term by removing the “str ct re” limitation in its entirety.
Under BOE’s proposal, any L shape wo Id meet this element, regardless of whether it was a
str ct re. This proposal is not consistent with the plain meaning of the term (which req ires a
str ct re) and the intrinsic evidence. For example, in the claims, the L-shaped str ct re limitation
applies to a “first fastener,” which is a str ct re. 842 patent at claims 3.b, 7.b. The specification

similarly disc sses the “L-shaped” limitation applying to the fastener str ct re. Id. at 3:8-40
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(repeatedly referring to an “L shaped fastener”). BOE’s proposed rewriting of the term sho 1d
therefore be rejected.

BOE also proposes to constr e “comprising” so that it “does not operate to literally
encompass other shapes.” Comprising has a broad meaning in patent law that “makes clear that
the claim does not precl de the presence of components or steps that are in addition to, tho gh not
inconsistent with, those recited in the limitations that follow.” E.g., Amgen Inc. v. Amneal Pharms.
LLC, 945 F.3d 1368, 1378-79 (Fed. Cir. 2020). BOE appears to be arg ing that “comprising”
sho 1d be constr ed to excl de the presence of additional str ct res that may be arg ed to create
other “shapes,” which is contrary to the plain meaning of the “comprising” in patent law. Notably,
BOE takes the opposite position with respect to “comprising” when it arg es that “comprising”
operates to expand the term “layer” to mean “one or more layers” d e to the open-ended nat re of
“comprising.” See supra; Neikirk Decl. at 9 38 (addressing “a predetermined material layer” term
in ’801 patent: “The se of ‘comprise’ ... discloses to a POSITA that ‘a predetermined layer’ can
comprise m ltiple layers.”). Neither of BOE’s applications of “comprising” are appropriate, and
BOE has not explained how “comprising” can operate in a narrowing fashion for this term while
operating in a manner to expand the plain meaning of other terms. In any event, BOE’s proposed
constr ction of “comprising” sho Id be rejected as inconsistent with precedent s ch as Amgen.

The Co rt sho 1d therefore reject BOE’s proposed constr ction.

IPR2024-01130 - BOE
Exhibit 1029 - Page 9



Case 2:23-cv-00549-JRG  Document 96  Filed 06/03/25 Page 10 of 30 PagelD #:
1625

B. Purportedly Indefinite Terms

Term Optronic BOE
“disposed above”: ’509 patent, Plain and ordinary Indefinite
claim 1 meaning

“the second portion extending Plain and ordinary Indefinite
above the light g iding plate™: meaning

’842 patent, claim 7

“disposed at a side of””: ’509 Plain and ordinary Indefinite
patent, claim 10 meaning

BOE arg es that these terms are indefinite beca se they se “directional” terms (“above”
and “a side of”) that BOE arg es are only “determined relative to gravity,” and, as a res lIt, the
terms are s bjective beca se an acc sed device co 1d be examined in nlimited orientations. E.g.,
Baker Decl. at q 50; see also id. at 49 37, 52, 57, 60, 67, 70. To exemplify its position, d ring the
meet and confer between the parties, BOE explained that an iPhone battery is below the screen
when the phone is laying face- p on a table b t above the screen when the phone is lying face-
down. BOE arg es that, beca se the claims do not expressly provide a f rther frame of reference,
the “directional” terms are indefinite.

BOE’s arg ment sho 1d be rejected beca se a POSITA wo 1d be reasonably certain as to
the meaning of the terms. The 509 patent ses basic semicond ctor-b ilding concepts where
layers of material are b ilt on top of a s bstrate. Bretschneider Decl. at 4 79 (layers are added to
the s bstrate in the pward direction), 34 (describing basic semicond ctor b ilding techniq e).
Figs. 2-6 of the ’509 patent are cross-sectional representations showing the vario s layers of
devices res lting from known techniq es. When disc ssing str ct res in a semicond ctor,
incl ding a pixel str ct re, a POSITA wo ld know that “above” is in the direction away from the
s bstrate, and “side” refers to the direction parallel to the s bstrate. Bretschneider Decl. at 4 79-
84, 92-99. The specification ses this conventional nderstanding as well. E.g., >509 patent at 2:39-

40, 3:43, 4:35-36, 7:1-5, 7:22-24, 8:4-6. Dr. Baker, BOE’s expert, also refers to terms like “above”
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and “side” with respect to the s bstrate in his book as well as when analyzing the prior art in
s pport of BOE’s IPR petition. Ex. 11 (his book) at 60 (ins lator is “ nder and above the metal2”
in Fig re 3.2, sing the “p-s bstrate” as a directional g ide), 93 ( sing the “p-s bstrate” as a
reference point to disclose that “metall sits on the ins lator above fox”; metall is the light grey
rectangle); 90-91 (“[t]he next step is to grow a spacer oxide on the sides of the gate poly, Fig.
4.7g”; showing new white shapes to the side of each dark grey rectangle when the s bstrate is the
floor); Ex. 12 at 9 95-96, 179-180, 182-183 (Dr. Baker’s IPR declaration analyzing these terms
in the prior art consistent with their plain meaning).

The 842 patent addresses packaging of LEDs b t whether the “second portion” is “above”
a “light g iding plate” is still reasonably certain. These LED packages are designed to be sed in
a display (like a cellphone screen or a flat panel monitor) and have a nat ral orientation known to
a POSITA. Bretschneider Decl. at 49 78, 88. The back of the display is the bottom and “above”
refers to the direction the light wo 1d travel to the observer of the screen. Id.? The meaning of this
term is reasonably certain.

The “directional” terms are therefore not indefinite, and BOE’s arg ment sho Id be

rejected.

2 In a display, the light so rce shines into a light g iding plate that refracts the light to allow for a
display to have niform | minosity across its expanse. E.g., https://hackaday.com/2023/03/13/a-
hackers-introd ction-to-diy-light-g ide-plates/ (describing a torn-down display nder “Ind stry
Practices”). A similar str ct re is shown in Fig. 4 of the ’842 patent. In a display, a ser is
observing the refracted light that escapes the light-g iding plate, not light directly from the light
SO rce.

IPR2024-01130 - BOE
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C. F stener: 842 P tent,Cl ims 3 & 7

Optronic BOE

A feat re that attaches something? Str ct re that fixes the position of the LED
relative to the light g ide plate and circ it
board

Optronic proposes to constr e “fastener” according to its plain and ordinary meaning,
which is “a feat re that attaches something.” In the claims, the fastener is described as having a
“light emitting device disposed on the first portion” of the fastener. ’842 patent at claims 3.c, 7.c.
Similarly, in the specification, a preferred embodiment of the fastener is described as having a
“s rface to which to attach a chip” and another s rface “for attachment of a printed circ it board.”
Id. at 4:1-9; see also id. at 2:7 (“a chip 32 on top of fastener 33”), 2:31-35 (“fastener of a novel
shape, which provides a first s rface to which a chip and light emitting device mod le attach, while
also providing a second s rface for attachment of a ... PCB”). Nothing in the file history alters the
plain meaning of the term. The se of fastener in the intrinsic evidence is also consistent with the
plain se of “fastener” in dictionaries as well. Ex. 13 at 407 (“fasten” means to “to attach firmly
to” or “to make fast or sec re”); Ex. 14 at 493 (“fastening” means “the act or way of making
something fast, or sec re”).

BOE proposes to constr e fastener by importing limitations related to what is fastened (an
LED) and how (“relative” to the light g iding plate and circ it board). BOE has identified no
evidence of a clear and nambig o s intent of the inventors to import these limitations. E.g.,
Epistar Corp. v. ITC, 566 F.3d 1321, 1334 (Fed. Cir. 2009) (setting forth standard for importing
limitations from the specification). Nor are BOE’s proposed limitations consistent with the plain

and ordinary meaning of fastener. For example, BOE’s proposal seeks to import a limitation

3 Optronic has simplified its proposal. Optronic originally proposed “one feat re whose primary
p rpose is to attach something.”

IPR2024-01130 - BOE
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regarding a circ it board even tho gh no circ it board is claimed in claim 3 of the 842 patent.
There is also no intrinsic evidence s pporting BOE’s proposal that the “fastener” term req ires
that an LED m st be fixed “relative to the light g iding plate and circ it board.” Instead, claim 3
only req ires that an LED be fixed to the “first portion of the first fastener,” and has no limitation
regarding how the LED is fixed “relative” to any other aspect of the claim limitations. 842 patent
at claims 3.c, 7.c.

Moreover, BOE’s proposal of the LED being fixed “relative” to the light g iding plate and
circ it board is ambig o s and not helpf 1to aj ry. What does “relative” mean in this context?
What positions wo 1d be considered “relative” to the light g iding plate or circ it board, and which
wo 1d not? BOE’s proposed constr ction does not answer these q estions and, beca se the
intrinsic evidence does not incl de any s ch limitation, the intrinsic evidence does not answer
these q estions either.

The Co rt sho 1d therefore constr e “fastener” as “a feat re that attaches something,” as
proposed by Optronic.

D. The Pre mbles Are Not Limiting

Term Optronic BOE

“A sealant region pattern for a Not limiting Preambles are limiting
liq id crystal display” / “The
sealant region of claim 9”; *801
patent, claims 9 & 10

“An encaps lating str ct re for a | Not limiting Preambles are limiting
liq id crystal display device” /
“The str ct re claimed in claim
17; ©°914 patent, claims 1 & 5

“[A] preamble is not limiting ‘where a patentee defines a str ct rally complete invention
in the claim body and ses the preamble only to state a p rpose or intended se for the invention.’”
Catalina Mktg. Int’l, Inc. v. Coolsavings.com, Inc., 289 F.3d 801, 808 (Fed. Cir. 2002) (q oting

Rowe v. Dror, 112 F.3d 473, 478 (Fed. Cir. 1997)). A preamble can be limiting, on the other hand,
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if it is ““necessary to give life, meaning, and vitality’ to the claim” or “recites essential str ct re
or steps.” Id. (q oting Pitney Bowes, Inc. v. Hewlett-Packard Co., 182 F.3d 1298, 1305 (Fed. Cir.
1999)). There is no black-and-white test for determining whether a preamble is limiting, b tco rts
have sed “g ideposts” s ch as when the preamble is the antecedent basis for a limitation, or the
preamble is necessary to nderstand the claims or disting ish prior art. /d. at 808-09.

BOE arg es that the preambles are limiting beca se they “recite the essence of the
invention.” Neikirk Decl. at 9 75, 82. BOE’s arg ment, however, is foc sed on preferred
embodiments, not the claims. With respect to the preambles of the *914 patent, BOE does not cite
to a single claim limitation that is only nderstandable in the context of an “encaps lating str ct re
for aliq id crystal display.” Id. at q 83. The essential aspects of the invention, incl ding a “sealant
region,” two s bstrates, and sealant, are claimed in the non-preamble limitations of claim 9 of the
’914 patent. BOE also arg es that the inventors changed the preamble from a “str ct re for
encaps lating” to an “encaps lating str ct re” to disting ish prior art or resolve a §112 objection,
thereby s ggesting the preamble was sed for validity p rposes d ring prosec tion. Neikirk Decl.
at 9 85. This arg ment is not, however, consistent with the file history. The §112 objection had
nothing to do with the preamble. Ex. 15 at OPTRONIC-BOE-00000625-27. And the prior art was
not disting ished sing the preamble. Id. at OPTRONIC-BOE-00000652-56.* Accordingly, the
preambles of the *914 patent are not limiting.

BOE’s arg ment regarding the preambles of the 801 patent is similarly deficient. BOE’s
arg ment again foc ses on the preferred embodiments disclosed in the specification and not the

claims. Neikirk Decl. at 99 77-78. The critical aspects of the invention are claimed as limitations

“ BOE also points o t that certain Patent Office rejections addressed how the prior art p rportedly
disclosed the preamble as well as other claim limitations. Beca se the inventors never se the
preamble to disting ish prior art, this arg ment is irrelevant.
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of the claims, a fact that BOE appears to confirm when it arg es that it is the claim limitations (not
the preamble) that provide the benefits of the invention. ’801 patent at claims 9, 10 (claiming, inter
alia, m ltiple s bstrates, a pattern layer, a saw tooth opening, and an angle); Neikirk Decl. at § 78.

Moreover, even if BOE co 1d s ccessf lly arg e that the “sealant region”/“encaps lating
str ct re” aspects of the preamble were limiting, BOE has presented no arg ment that the claimed
region or str ct re sho Id be limitedto seinliq id crystal displays. The reference to liq id crystal
displays is nothing more than a reference to p rpose that, nder Catalina, sho 1d not be as limiting.
Even if the Co rt were to find that some aspects of the preambles are limiting, it sho 1d not find
that the “for a liq id crystal display” aspect of the preambles is limiting.

Accordingly, the Co rt sho 1d reject BOE’s arg ment that the preambles of the 801 and
’914 patent are limiting.

E. The S w Tooth Limit tions

Term Optronic BOE
“comprising / saw tooth Plain and ordinary Plain and ordinary meaning,
opening”; 801 patent, claim 9 meaning i.e., opening that looks like the

teeth of a saw blade

Comprising does not operate
to literally encompass other

shapes.
“comprising / saw tooth pattern”; | Plain and ordinary Plain and ordinary meaning,
’914 patent, claim 1 meaning i.e., pattern that looks like the

teeth of a saw blade

Comprising does not operate
to literally encompass other
shapes.

The saw tooth limitations do not need to be constr ed beca se they are written in plain and
nderstandable lang age. The claims of the 801 and ’914 patents do not se these terms in an
n s al manner. Similarly, the specifications do not modify the plain meaning of the “saw tooth”

10
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terms. E.g., 801 patent at Figs. 1A, 1B, 2:9-16, 2:34-35, 3:5-14; *914 patent at Fig. 5, 4:39-48.
Indeed, the fact that this same term is sed in a consistent manner by nrelated patents with
different inventors like the 801 and ’914 patents confirms that the term is well nderstood and
need not be constr ed.

BOE’s proposed constr ction does little more than rewrite the claim limitation in other
words and introd ce potentially conf sing concepts like a “saw blade” that are not otherwise fo nd
in the intrinsic evidence. BOE’s proposed constr ction, for example, co 1d be interpreted to
req ire that infringement can only be shown if the acc sed saw tooth pattern is fo nd on an act al
saw blade, which is not consistent with the plain meaning of these terms. BOE has provided no
reason why this rewriting is appropriate or necessary here.

BOE also provides the same constr ction of “comprising” that it proposes above regarding
the “L-shaped” limitation in the 842 patent. As explained above, Amgen and similar cases clearly
define the meaning of “comprising” in patent law. See 945 F.3d at 1378-79. BOE has not identified
any evidence that the inventors intended to adopt an alternative meaning of this term as sed in
the 801 and *914 patents.

Accordingly, the Co rt sho 1d reject BOE’s proposed constr ctions.

F. L yer:’801 P tent, Cl im 9

Optronic BOE
film of a single material created d ring one or more layers
man fact ring

In the art, the term “layer” refers to a “film of a single material created d ring
man fact ring.” Bretschneider Decl. at 9 34-36. In simplified form, devices are b ilt by growing
or depositing a layer of material on top of another. /d. at § 34 (also describing basic techniq es
like patterning and etching). Claim 9 of the *801 patent describes a predetermined material layer
formed on the s bstrate, and an organic material layer formed on the predetermined material layer.
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Claims 12 and 13 limit the predetermined material layer to being either a passivation layer or a
metal electrode layer. The specification similarly discloses a “layer” as being a film of a single
material (s ch as silicon nitride or an organic material) in a manner consistent with the plain
meaning of “layer.” 801 patent at Fig. 2A, 2:46-65; see also id. at Fig. 1C, 2:25-33.

BOE proposes to expand the meaning of “layer” to incl de m ltiple layers of m lItiple
materials. This is disc ssed below where BOE proposes to constr e “a predetermined material
layer” as “one or more material layers.” In other words, BOE effectively proposes to transform
“layer” into a circle-drawing exercise where any n mber of layers can be combined to serve its
invalidity or non-infringement positions. BOE arg es that its constr ction is correct by arg ing
that, in patent law, both the article “a” and term “comprising” are open-ended. Neikirk Decl. at 9|
37-38. B t BOE’s arg ment ignores the context of the intrinsic evidence, which discloses a
predetermined material layer is formed on the s bstate and the organic layer formed on the
predetermined material layer. This “formed on” lang age and reference to the layer having a single
“predetermined” or “organic” material is inconsistent with a layer encompassing m ltiple films of
m Itiple materials as proposed by BOE.> See, e.g., E.g., Amgen, 945 F.3d at 1378-79
(“‘comprising” is open-ended nless it conflicts with other claim limitations); Abtox, Inc. v. Exitron
Corp., 122 F.3d 1019, 1023-27 (Fed. Cir. 1997) (examining claim lang age and other intrinsic
evidence to find that “a metallic gas-confining chamber” referred to a single chamber in the claims
despite general meaning of “a” in a claim). BOE also arg es that the specification disclosing that

alayer canincl de a “combination” of materials s pports its arg ment. Neikirk Decl. at q 38 (citing

> As addressed below, BOE tries to address this problem by effectively constr ing “formed on” as
“formed above.” This is not consistent with the plain meaning of “on.” The fact that BOE’s
arg ment is only viable if another term is also constr ed more broadly than its ordinary meaning
is f rther evidence that BOE’s arg ment sho 1d be rejected.
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’801 patent at 2:50-52). B t the plain meaning of the sentence cited by BOE is that a single layer
can be made p of a combination of compo nds, a reading consistent with the plain meaning of
the term and claim lang age (a combination of compo nds sed in a single film wo 1d still be, for
example, a “predetermined material layer”).
BOE also arg es that its constr ction is s pported beca se, in claims 3 and 6 of the 121
patent, a “second dielectric layer” is claimed as having two component layers. The 121 patent is
nrelated to the *801 patent, has different inventors, and does not describe the “second dielectric
layer” sing the same lang age that is disc ssed above. Nor does the *121 patent change the plain
meaning of layer. To the contrary, it demonstrates that, when a POSITA intends to informally se
“layer” to encompass m ltiple layers, the POSITA expressly discloses as m ch. BOE can point to
no s ch disclos re in the 801 patent. BOE’s arg ment also fails to acco nt for other differences
between claim 1 of the *121 patent, and the claims of the 801 patent, incl ding the “formed on”
lang age and the fact that the 801 patent refers to each layer by its composition (a “predetermined
material” or a “organic material”) as opposed to its f nctionality as a dielectric.®

Accordingly, the Co rt sho 1d adopt the constr ction proposed by Optronic.

® BOE alternatively arg es that claims 3, 4, and 6 of the *121 patent are indefinite nder Optronic’s
proposed constr ction. B t neither party has proposed to constr e “layer” in the 121 patent. The
’121 patent has different intrinsic evidence, and a different plain and ordinary meaning. The fact
that the inventors of the *121 patent chose to define their “second dielectric layer” (b t not other
claimed layers) as having m ltiple layers in claims 3 and 6 does not render claims 3, 4 and 6 of
the *121 patent indefinite beca se the scope is reasonably nderstandable to a POSITA.
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G. Formed On Terms
Term Optronic BOE
“formed on”; *801 patent, claim | Plain and ordinary Plain and ordinary meaning
9 meaning, which is

“forming in a manner
directly to ching the
below layer or s bstrate”
“directly formed on”; *121 Plain and ordinary Plain and ordinary meaning,
patent, claim 1 meaning i.e., formed on witho t any
intervening material

“the gate oxide layer in the first | Plain and ordinary Plain and ordinary meaning,
area is formed directly on the meaning i.e., the gate oxide layer in the
s bstrate”; 117 patent, claim 1 first area is formed on the

s bstrate witho t any
intervening material

The plain meaning of “formed on” in the *801 patent is disc ssed above with respect to
layer. The intrinsic evidence disc sses “formed on” according to its plain and ordinary meaning
where each layer is to ching the one below it. 801 patent at Figs. 1C, 2A, 2:25-33, 2:46-65; see
also Bretschneider Decl. at 9 48-51. Optronic’s proposal is also consistent with how both of its
expert have sed the term in their own patents. E.g., Ex. 23 (Dr. Neikirk patent) at Fig. 1A, 6:62-
63 (“a passivation layer 104 formed on the s bstrate 102”; passivation layer and s bstrate are
shown as to ching in Fig. 1A); id. at Fig. 5B, 8:11-12 (A photoresist and LOR resist 502 are
formed on the s bstrate 102”); Ex. 24 (Dr. Baker patent) at Fig. 4, 4:20-22 (““a first reference plate
or layer 302 of cond ctive or semicond ctive material formed on the s bstrate 102 or silicon
wafer”; shown to ching in Fig. 4).

Tho gh BOE says it is adopting the plain meaning of this term, BOE proposes to constr e
this term to allow for an “indirect” form of “formed on,” effectively constr ing the term as “formed
above.” Neikirk Decl. at § 52. According to BOE, p tting a box “on” a table is the same as p tting
the box “on” the floor beca se the table is on the floor. This is not the plain meaning of “on,” is
not consistent with the intrinsic evidence, and is not consistent with how its own experts se the
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same term. BOE provides no explanation for its arg ment that the plain meaning of “formed on”
is formed above, and BOE cites to no intrinsic evidence demonstrating an intention of the inventors
to broaden the term in s ch a manner. BOE only cites to a passage of the specification where a
sealant is sed to “attach” s bstrate 232 to s bstrate 260. Neikirk Decl. at 4 52. The cited passage
does not refer to “formed on” and claim 9 does not se “formed on” to refer to how the two
s bstrates are connected. BOE’s cited evidence is irrelevant.

BOE also arg es that the 121 and ’117 patents, which se “directly formed on” and
“formed directly on,” are a “contrast” to Optronic’s proposed constr ction of “formed on.” Id. at
9 52. BOE seems to arg e that the *121 patent and *117 patent are part of the intrinsic record of
the 801 patent. Id. at 99 53-59. B t the *121 and ’117 patents are from different families and
different inventors. The fact that those inventors chose to add “directly” to “formed on” does not
change the plain meaning of the “formed on” term in the 801 patent.

With respect to the terms as sed in the 121 and *117 patent, Optronic does not believe
that the terms sho 1d be rewritten. BOE proposes to rewrite “directly” as “witho t any intervening
material,” b t it is not clear what the p rpose of its proposal is. The term “directly” is
straightforward and need not be constr ed f rther. And if BOE proposes to constr e this term to
add limitations inconsistent with its plain meaning, BOE’s proposal is inappropriate beca se it has
not identified any evidence of the intent of the inventors to import s ch a limitation.

Accordingly, the Co rt sho 1d adopt Optronic’s proposed constr ctions for these terms.
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H. A Predetermined M teri 1L yer Formed On The First Substr te: 801
P tent, Cl im 9

Optronic BOE

Plain and ordinary meaning (acco nting for the | one or more material layers formed on the

constr ctions of “layer” and “formed on”) first s bstrate prior to forming the org nic
1 yer

BOE proposes to constr e this term to add the two bolded portions. BOE’s proposal to
transform “layer” to m ltiple layers is addressed above. BOE’s proposal demonstrates a
f ndamental problem with BOE’s “one or more” constr ction of layer. BOE applies its
constr ction here to negate the “predetermined” limitation s ch that the “predetermined layer”
wo ld be met by m ltiple layers of m Itiple materials. Another application of BOE’s proposed
“one or more” constr ction of “layer” wo Id be m ltiple layers of the same “predetermined
material.”” The intrinsic evidence does not answer which potential constr ction is correct beca se
the inventors did not intend the predetermined material layer to be m Itiple layers. This ambig ity
is f rther evidence of the impropriety of BOE’s proposed constr ction.

BOE also proposes to import the limitation that the predetermined material layer m st be
formed “prior to forming the organic layer.” This limitation is not in the claim lang age, and there
is no intrinsic evidence of an intent to import this limitation. This is a man fact ring detail that is
beyond the scope of the claims. As long as the res Iting device incl des the claimed organic layer
formed on the predetermined material layer, it does not matter if the predetermined layer is formed

before, after or at the same time as the organic layer. Bretschneider Decl. at 4 105.

7 BOE adopts its proposed constr ction to create a better fit for its preferred invalidity reference.
In the Zhang reference cited by BOE in its IPR petition, the “predetermined material layer”
identified by BOE has a “first metal layer 321, a dielectric layer 322, and a second metal layer
323.” Bretschneider Decl. at q 39. Constr ing this term according to its plain meaning or by
req iring the same material form each of the layers wo 1d contradict BOE’s invalidity arg ment.
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The Co rt sho 1d therefore decline to constr e this term beyond the “layer” and “formed
on” constr ctions addressed previo sly.

I Wherein The Se 1 nt Is Ad pted To Cont ct The First M teri 1L yer
And The Second M teri 1 L yer Through The Opening, And The
Se 1 ntH s Subst nti lly F1 t Cont ct Bottom Surf ces With The First
And Second M teri 1L yers Vi The Opening: °914 P tent, Cl im 1

Optronic BOE
Plain and ordinary meaning Plain and ordinary meaning where “and” is
conj nctive and does not encompass “or.”

L.e., wherein the sealant is adapted to
contact both the first and second layers
thro gh the opening and the sealant has
s bstantially flat contact bottom s rfaces
with both the first and second material
layers via the opening.

BOE improperly seeks to narrow this claim term. The plain meaning of the term is
apparent. In the claims, the sealant is disposed on the second material layer and fills the opening
to contact the first material layer. 914 patent at claim 1(d)-1(f). The specification similarly
discloses a preferred embodiment where a second material layer (organic polymer layer 214) is
disclosed with an opening (openings 26) that permits contact with the first material layer
(passivation layer 220). 914 patent at 3:34-57. BOE proposes to rewrite this term to import two
limitations, both of which sho 1d be rejected. First, BOE proposes to import the limitation that the
sealant contact the second material layer “thro gh the opening,” b t BOE’s proposed limitation is
contrary to claim 1(d) where the sealant is disposed on the second material layer. Beca se it
conflicts with another claim limitation, BOE’s proposed limitation is not acc rate. Second, BOE
proposes to import the bolded “both” limitation. At best, BOE’s proposed new word creates the
ambig ity of what it means for “both” layers to have contact s rfaces “via the opening.” For
example, the addition of “both” co 1d be interpreted as req iring that the sealant be in contact with
both layers sing the same s bstantially flat contact bottom s rface. B t this interpretation is not
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s pported by the intrinsic evidence. BOE’s proposed imported limitations sho 1d therefore be
rejected.

J. E ch Pixel / E ch Pixel Are :°121 P tent, Cl ims 1 & 2

Optronic BOE
Plain and ordinary meaning Each and every pixel / each and every pixel
area

BOE proposes to add “and every” to each term, which sho 1d be rejected. The phrase “each
and every” appears nowhere in the intrinsic evidence. Claim 1(b) of the 121 patent claims a
pl rality of pixels with each pixel having a pixel area. “Each” is sed as effectively an antecedent
reference to each pixel that comprises the claimed pl rality. The claim lang age does not, however,
req ire that every pixel in a display meet the claimed limitations. BOE’s proposed constr ction,
however, seeks to import an “every” limitation that co 1d be interpreted to import the limitation
that every pixel in the acc sed display conform to the claim limitations, which wo 1d drastically
change the claim scope. BOE has, however, not identified any evidence of an intent by the
inventors to import s ch a limitation. And BOE does not adopt its proposed constr ction in its I[PR
petition. E.g., Ex. 16 at 8-9 (arg ing invalidity by identifying a single pixel str ct re, not “every”
str ct re in a device). BOE may arg e that its proposal is for clarity, b t there is nothing nclear
abo t“each” as sed in the claims. BOE’s proposed constr ction sho Id therefore be rejected.

K. Defining At Le st A First Are For C p citors And A Second Are For

A Tr nsistor On The Substr te: 117 P tent, Cl im 1; °222 P tent,
Cl im1

Optronic BOE

Plain and ordinary meaning defining at least a first area for capacitors
and a non-overl pping second area for a
transistor on the s bstrate

This term has a plain meaning in light of the intrinsic evidence, which BOE does not appear
to disp te. Instead, BOE seeks to import the limitation that the second area m st be “non-

overlapping.” BOE has not identified any evidence of the inventors’ intent to import s ch a
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limitation. At best, it appears that BOE seeks to import the preferred embodiment shown in Fig. 2,
which is inappropriate. See *117 patent at 4:4-6 (Fig. 2 is “consistent with a first embodiment”);
Dealertrack, Inc. v. Huber, 674 F.3d 1315, 1327 (Fed. Cir. 2012) (“it is improper to read
limitations from a preferred embodiment described in the specification—even if it is the only
embodiment—into the claims absent a clear indication in the intrinsic record that the patentee
intended the claims to be so limited”). BOE’s proposed imported limitation sho 1d therefore be
rejected.

L. Is Electric lly Connected To: ’222 P tent, Cl im 1

Optronic BOE
Plain and ordinary meaning is connected s ch that electric cond ction
c rrent can flow to

As BOE acknowledges, the plain meaning of this phrase is broad and encompasses many
types of electrical connections, whether they be direct (s ch as connecting to a battery) or indirect
(s ch as a capacitive electrical connection). Neikirk Decl. at § 61 (“In a broad sense...”). BOE
arg es that the inventors disclaimed this broad scope to narrow the scope of the term to “connected
s ch that electric cond ction c rrent flow.” BOE’s arg ment sho ld be rejected as being
inconsistent with the file history statements.

D ring prosec tion of the ’477 patent, of which the 222 patent is a divisional, the examiner
rejected the claims as npatentable over the Koo reference. Koo discloses a capacitor with a second
electrode 143 and a gate electrode 131 that the examiner identified as the claimed “second
cond ctive layer” and “fo rth cond ctive layer.” Ex. 17 at [0039]; Ex. 18 at OPTRONIC-BOE-
00001240. The examiner s ggested adding the limitation that the second and fo rth cond ctive
layers were electrically connected to overcome the Koo rejection. /d. at OPTRONIC-BOE-
00001278; Neikirk Decl. at 4 69. The inventors did so, b t provided no f rther explanation, let
alone one that s ggests that the inventors intended the limitation to mean anything other than its
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plain and ordinary meaning. Ex. 18 at OPTRONIC-BOE-00001240, 68. The inventors also added
the limitation that the first cond ctive layer “is directly connected” to a power s pply voltage,
which they arg ed disting ished the prior art. /d.

Disclaimer req ires clearand nambig o s evidence of an intent to disclaim s bject matter
by the inventors. Epistar, 566 F.3d at 1334. Where a file history passage is s bject to m lItiple
interpretations, it does not meet the “high standard for finding a disclaimer” and no disclaimer
sho ld be fo nd. E.g., Avid Tech., Inc. v. Harmonic, Inc., 812 F.3d 1040, 1046-47 (Fed. Cir. 2016)
(rejecting disclaimer where file history passage was s bject to m lItiple interpretations). Here, the
inventors added the limitation “is electrically connected to” in an amendment d ring prosec tion.
The inventors did not, however, nambig o sly limit the meaning of the term f rther. No
disclaimer of the plain meaning of this term sho 1d be fo nd.

BOE tries to disg ise its disclaimer arg ment by arg ing that it is simply expressing the
plain meaning of the term in light of the intrinsic evidence. B t BOE is changing, not applying,
the intrinsic evidence. For example, according to BOE, the inventors “added this claim term to
disting ish the so rce/drain of a transistor as not ‘electrically connected’ to the gate of that
transistor.” Neikirk Decl. at § 68. B t this is BOE’s interpretation and expansion of the file history.
The inventors arg ment disting ished Koo’s “second electrode 143,” not Koo’s “so rce/drain
electrode 141,” sing the “is electrically connected to” term. Ex. 18 at OPTRONIC-BOE-
00001268.% The inventors added a different “is directly connected” limitation to disting ish Koo’s
so rce/drain electrode. /d. Witho t citation to any inventor statement, BOE eq ates “second

electrode 143” to Koo’s so rce/drain, and then b ilds an arg ment based on that interpretation.

$ BOE also cites to a “Fig. 1” that is not in Koo or the intrinsic evidence. Neikirk Decl. at 9 67.
BOE does not cite where the “fig re” came from. Regardless, it sho 1d be disregarded as irrelevant.
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This type of interpretative exercise is not clear and nambig o sevidence thats pports disclaimer.
E.g., Avid, 812 F.3d at 1046-47

Moreover, the single sentence from the file history is s bject to m lItiple interpretations.
BOE’s arg ment provides one s ch interpretation (tho gh Optronic believes it is wrong). Another
potential interpretation is that the inventors were referring to the capacitive connection between
Koo’s second electrode and the gate. Neikirk Decl. at 4 71 (disc ssing the str ct res references by
the inventors are capacitively connected). Another interpretation is that the inventors had no
partic lar intent and simply adopted the limitation proposed by the examiner. The presence of
m ltiple interpretations contradicts BOE’s arg ment that the file history limits this term beyond
its plain and ordinary meaning. Avid, 812 F.3d at 1046-47.

BOE’s proposed constr ction is also contradicted by the intrinsic evidence. At the same
time that this term was added to the claims, the inventors added the “is directly connected”
limitation. If the inventors had intended to add a specific type of electrical connection, s ch as the
one proposed by BOE, they wo ld have done so. In fact, tho gh expressed in more words, it
appears that BOE’s proposed constr ction may be an attempt to limit this term to a direct
connection between layers. However, if the inventors had intended s ch a connection, they co 1d
have expressly claimed as m ch.

BOE’s proposed constr ction is also ambig o s beca se it is not clear what “electric
cond ction ¢ rrent” is. This term is not fo nd in the intrinsic evidence, and BOE does not explain
what the phrase means in its proposed constr ction. Moreover, BOE originally proposed to
constr e this term sing the phrase “electric ¢ rrent.” Ex. 19 at 9. BOE later narrowed its proposed
constr ction to add its proposed “cond ction” limitation. BOE also s bmitted an IPR petition for

the ’222 patent’s sister patent, the 477 patent, where it simply applied the plain and ordinary
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meaning and arg ed that any electrical connection was s fficient. Ex. 20 at 29-30. BOE has not
been consistent with its proposed plain meaning of this term, f rther demonstrating that BOE’s
constr ction sho 1d be rejected.

The Co rt sho Id therefore reject BOE’s overly narrow proposed constr ction and sho 1d
adopt Optronic’s proposal.

M. Auxili ry Electrode: ’°509 P tent, Cl ims 1,5 & 10

Optronic BOE

Plain and ordinary meaning, meaning an S pplemental electrode
electrode which does not perform a primary and
essential f nctionality

There is no disp te that the plain meaning of “a xiliary” is “s pplemental.” This is
consistent with the intrinsic evidence describing the a xiliary electrode as s pplementing the
f nctionality of the first electrode, not operating as the primary and essential electrode. In one
preferred embodiment, the first a xiliary electrode and first electrode layer are electrically
connected in s ch a manner to “red ce the total resistance of the pixel str ct re 100 by abo t
40%.” 509 patent at 5:63-6:13, 8:14-33; see also id. at claim 10, 11. In another preferred
embodiment, two a xiliary electrodes are connected to the first electrode layer to red ce total
resistance even f rther. /d. at 7:43-60. Red cing the total resistance of a pixel str ct re improves
the niformity of the brightness in a pixel, an enhancement of the primary and essential
f nctionality of the first electrode layer to provide power to the pixel. See Bretschneider Decl. at
962 (“witho tthe a xiliary electrode in this preferred embodiment, the first electrode layer wo 1d
still res 1t in an operable pixel str ct reb titwo Id have higher resistance”). These embodiments
are consistent with ses of “a xiliary” in other contexts to refer to enhancements of primary

99 CCs

f nctionality. Ex. 21 at 51 (dictionary cited by BOE; “a xiliary device” “is added to enhance the

99, ¢

performance of the main device”; “a xiliary contacts” are “contacts whose f nction is linked to
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99,

that of the main circ it contacts”; “a xiliary switch” is a “switch that works in nison with
another”).

The disp te here is the breadth with which BOE interprets “s pplemental.” In its IPR
petition, BOE ( sing the same expert it relies on in the litigation) contends that the “a xiliary
electrode” is any electrode that is electrically connected to the claimed first electrode layer,
regardless of its f nctionality relative to the first electrode layer. £.g., Ex. 22 at 69:1-70:4. BOE’s
arg ment changes the meaning of “a xiliary” to effectively mean “any other,” which is
inconsistent with the plain and ordinary meaning of “a xiliary.” It is also inconsistent with the
“second electrode layer” limitation of claim 1 of the 509 patent. BOE’s broad proposed
constr ction negates the meaning of “a xiliary” s ch that there wo 1d be little if any difference
between the “a xiliary electrode” and “second electrode layer.” BOE’s arg ment does not explain
its position. Instead, BOE opposes Optronic’s proposed constr ction beca se it p rportedly
imports a “red cing resistance” limitation from the specification. Optronic proposes no s ch
limitation. As described above, Optronic’s proposal is based on the plain meaning of “a xiliary”
and is not limited to a partic lar a xiliary f nctionality.

The Co rt sho 1d therefore adopt Optronic’s proposed constr ction that addresses the
act al disp te among the parties.

V. CONCLUSION

Optronic’s proposed constr ctions are consistent with the intrinsic evidence while BOE’s

proposed constr ction are not. The Co rt sho Id therefore adopt Optronic’s proposed

constr ctions and reject BOE’s proposals.

Dated: J ne 3, 2025 Respectf 1ly s bmitted,

/s/ Benjamin T. Wang
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