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I. INTRODUCTION 

Dr. Baker is not a POSITA under the correct definition of a POSITA.  Dr. 

Bretschneider’s definition is consistent with the definitions in district court, and the 

district court definitions highlight the flaws in Petitioner’s definition, which was 

offered to match Dr. Baker’s background. 

II. ARGUMENT 

A. Patent Owner’s Definitions of a POSITA are Consistent 

Contrary to BOE’s assertions, Patent Owner’s definitions of a POSITA are 

consistent.   

Dr. Bretschneider’s omission of “thermal management” requirement in his 

litigation definition is not material or inconsistent because the claims at issue in the 

litigation do not require thermal management.  The pertinence of the omission is 

clear: Petitioner’s inexperience in thermal management led to propose hindsight-

based combinations that a POSITA demonstrably would never have made.  See, e.g., 

Paper 24 at 17, 22–24; Paper 33 at 10–13.  In contrast, the claims involving heat 

dissipating means were not asserted in the litigation and thus, a POSITA’s 

understanding of thermal management was not at issue in any of the prior art asserted 

there.  Petitioner’s criticism of other aspects of Dr. Bretschneider’s definition attack 

strawmen and show no contradiction or reason his definition is incorrect.  See Paper 
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38 at 3.  Further, not only is Dr. Fontecchio’s proposed definition in litigation1 

consistent with Dr. Bretschneider’s—it confirms that Petitioner’s definition of a 

POSITA is too broad.   

First, Dr. Fontecchio’s testimony shows that he considered LED package 

design to be encompassed in his requirement “two years of professional experience 

related to the design and manufacture of LCD panels and/or displays.”  Petitioner’s 

insinuation that the deposition testimony of Dr. Fontecchio is an untethered excerpt 

is simply incorrect.  See Paper 38 at 4.  Immediately preceding the excerpted portion 

(Paper 36 at 3), Dr. Fontecchio was posed a question about whether a POSITA would 

have had experience with LED packages—he asked for context and counsel 

responded by asking the excerpted portion.  His testimony shows that he “certainly” 

considers experience with “LCDs” and “LCD technology” to include experience 

with LED packages and LED backlighting.  Paper 36 at 3; Ex. 1001 at 1:13–24.  Dr. 

Fontecchio’s definition is entirely consistent with Dr. Bretschneider’s.  Further, like 

Dr. Bretschneider’s definition, Dr. Fontecchio’s definition is significantly narrower 

than Dr. Baker’s broad requirement for experience in “electronics or 

optoelectronics” (which, as explained at length in Paper 24 at 4–5, encompasses 

technology entirely unrelated to the field of the ’842 Patent).  See Ex. 1001 at 1:7–8 

 
1 Dr. Fontecchio is irrelevant, as he not a part of this IPR and there is no declaration that can be 
excluded. 
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(“The present invention generally relates to the packaging of light-emitting device 

backlights.”).  Petitioner is entirely wrong that “it is undisputed that Dr. Baker 

qualifies under Dr. Fontecchio’s definition.”  Paper 38 at 4.  Dr. Baker would not 

qualify under Dr. Fontecchio’s definition either, but the parties have not submitted 

briefing on this issue because it is irrelevant for purposes of this IPR—to allege that 

it is “undisputed” is a gross mischaracterization. 

Second, Dr. Fontecchio also omitted thermal management requirements from 

his definition because unlike in the instant IPR, the heat dissipating claims are not at 

issue in the district court litigation and Dr. Fontecchio did not have to address 

invalidity theories arising from technical misunderstandings of basic heat transfer. 

Third, Dr. Fontecchio’s opinion that additional graduate education could 

“reduce or eliminate the professional experience requirement” is incorrect.  Again, 

while Dr. Fontecchio’s opinion is not at issue here, Petitioner’s argument overlooks 

the obvious—for additional graduate education to substitute professional 

experience, the graduate education must supply the same knowledge.  Dr. Baker’s 

education did not supply him with the knowledge required to eliminate the 

requirement for professional experience.  See Paper 24 at 8–10; Paper 33 at 5. 
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Thus, Dr. Fontecchio and Dr. Bretschneider’s opinions are consistent and 

show that Dr. Baker relied on an incorrect and overly broad definition of a POSITA 

that suited his background. 

B. Patent Owner’s Definition of a POSITA is Correct 

As explained at length in Patent Owner’s Response and Sur-Reply, Patent 

Owner’s definition of POSITA is correct from a technical standpoint.  Paper 24 at 

4–10; Paper 33 at 1–5.  Indeed, while Petitioner criticizes Dr. Bretschneider’s 

application of the five factors for determining the appropriate level of skill in the art 

(Paper 38 at 9), Petitioner’s expert did not conduct any analysis of the factors until 

its Reply briefing, forcibly retrofitting its analysis of the factors to fit the improper 

definition of a POSITA in a way that suits Dr. Baker’s background.  Petitioner 

cannot explain how experience with “electronic system design” (including, e.g., 

RFID systems) relates to the field of the patent: “the packaging of light-emitting 

device backlights.”  Ex. 1001 at 1:7–8.  Patent Owner’s proposed definition is rooted 

in the ’842 Patent itself and is a direct product arrived at by stepping through the five 

factors—unlike Petitioner’s definition, it is not based on the background of its 

expert.  Thus, Patent Owner’s definition of a POSITA is correct. 
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C. Dr. Baker is Not a POSITA 

Dr. Baker does not meet the requirements for a POSITA.  As explained in 

detail in Patent Owner’s Response, Sur-Reply, and Motion to Exclude, Dr. Baker 

lacks experience in critical aspects.  Paper 24 at 8–10; Paper 33 at 5; Paper 36 at 4–

7.  Petitioner’s attempts to conceal Dr. Baker’s lack of qualifications by identifying 

tangentially related experiences should be rejected.  For example, Petitioner’s 

statement that Dr. Baker’s lack knowledge of convective heat transfer, Fourier’s law, 

and heat sink design is “irrelevant” is not accurate—his lack of knowledge led him 

to propose combinations no POSITA would have made.  See Paper 24 at 17, 22–24; 

Paper 33 at 10–13.  Dr. Baker’s lack of relevant knowledge and qualifications does 

not change regardless of whether Dr. Fontecchio phrased the definition of a POSITA 

differently. 

III. CONCLUSION 

Accordingly, Patent Owner requests that the Board exclude Exhibits 1002 and 

1031 from consideration because Dr. Baker does not have experience designing LED 

packages and thus is not a POSITA.  Additionally, his opinions about dependent 

claims 6 and 9 should be independently excluded for lack of thermal management 

experience.  

Date: October 22, 2025 Respectfully submitted, 
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 / Qi Tong /  

Qi Tong (Reg. No. 74,292) 
RUSS AUGUST & KABAT 
8080 N. Central Expy., Suite 1503 
Dallas, TX 75206 
(310) 826-7474 
Attorney for Patent Owner 
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under 37 C.F.R. § 42.24(c). 
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Qi Tong (Reg. No. 74,292) 
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8080 N. Central Expy., Suite 1503 
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(310) 826-7474 
 
Attorney for Patent Owner 
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