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35 U.S.C. § 312(a)(2) permits considering a petition “only if” BOE discloses 

all real parties in interest (“RPIs”).  Director Squires’s October 28, 2025 memo 

ordered that “the Office will now enforce § 312(a)(2)’s requirement.” Ex. 2029 at 4 

(emphasis added). The memo designated Corning Optical Communications RF, LLC 

v. PPC Broadband Inc., IPR2014-00440, Paper 68 (PTAB Aug. 18, 2015) as 

precedential and de-designated SharkNinja Operating LLC v. iRobot Corp., 

IPR2020-00734, Paper 11 (PTAB Oct. 6, 2020).   

BOE has failed to disclose all RPIs, including the People’s Republic of China.  

BOE is widely known as a state-backed foreign actor.  BOE is on the Department of 

Commerce’s “entity list”—exactly the type of entity Director Squires warned has 

already “been deemed a national security threat” and is filing a “substantial and 

increasing number of IPRs.”  Ex. 2029 at 2–3; Ex. 2030; Ex. 2037 at 2 (“Petitioner 

is listed on the Bureau of Industry and Security’s Entity List, which ‘identifies 

persons . . . reasonably believed to be involved, or to pose a significant risk of being 

or becoming involved, in activities contrary to the national security or foreign policy 

interests of the United States.’”).  

The U.S. House of Representative’s Select Committee on the Chinese 

Communist Party issued a December 18, 2024 letter to the International Trade 

Commission (ITC) stating that “the [People’s Republic of China (“PRC”)] has 

groomed BOE as its national champion in the display industry” through “a variety 
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of PRC-backed anticompetitive practices, including aggressive state-sponsored 

subsidization, as well as intellectual property (IP) theft.”  Ex. 2031 at 1.  The House 

Committee’s letter concluded: 

BOE’s IP theft will continue to benefit the PRC’s military-civil fusion 

strategy, and BOE’s growing dominance in the display industry will 

leave the United States overly reliant on the PRC for an advanced 

technology critical to military applications. Additionally, the 

Commission will be sending a dangerous message to the PRC that its 

companies can continue to steal American IP at will. 

Id. at 2. 

BOE’s annual report confirms that China/Beijing are the largest shareholder 

and the “Actual Controller” of the Petitioner: 

 

Ex. 2032 at 5, 7; see also Ex. 2033 at 111–12 (“Nature of the actual controller: Local 

institution for state-owned assets management”); see, e.g., Ex. 2034 at 6 (an “actual 

controller” is “a non-shareholder who can nevertheless control a company through 
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voting rights, investment relations, or by agreements”); Ex 2035 at 2 (“The actual 

controller refers to the natural person, legal person, or other organization that 

controls the company's behavior through investment relations, agreements, or other 

arrangements.”); Ex. 2036 (“The Actual Controller . . . is defined under Article 265 

of the Company Law. This is the entity or individual who, while not necessarily 

holding a formal position or being publicly registered, exercises de facto dominant 

control.”). 

Not only is Petitioner’s actual controller a foreign adversary, but Petitioner’s 

failure to include the PRC as a real party in interest prevents estoppel from attaching 

under 35 U.S.C. § 315(e).  Petitioner’s Sotera stipulation does not remedy such 

prejudice, and other state-controlled companies would still be permitted to seek 

invalidation of the ’842 Patent.  The Petition failed to disclose the PRC as a real-

party in interest and because BOE is a state-backed actor with a known interest in 

weakening the American intellectual property system. 

Patent Owner respectfully requests that the Director terminate this IPR under 

Corning, which instructs the Board to “grant Patent Owner’s Motions to Dismiss, 

vacate the Decisions on Institution, and do not issue final written decisions” when a 

new filing date cannot be granted with an amended RPI list.  Corning at 25–26.  The 

SharkNinja remedy of permitting BOE to simply amend its RPI listing is no longer 

good precedent. Ex. 2029 at 1 (de-designating SharkNinja). 
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Date: November 26, 2025   Respectfully submitted, 

/Jefferson Cummings/   

Jefferson Cummings (Reg. No. 81,926) 

RUSS AUGUST & KABAT 

12424 Wilshire Boulevard, 12th Floor 

Los Angeles, CA 90025  

(310) 826-7474 

Attorney for Patent Owner 
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Jefferson Cummings (Reg. No. 81,926) 
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