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As explained in the Opening B ief, Opt onic’s p oposed const uctions a e suppo ted by the
int insic evidence and should be adopted. BOE’s esponse p ovides no eason to its p oposed
const uctions.

I LEVEL OF ORDINARY SKILL IN THE ART

BOE w ongly asse ts that the dispute ove the level of skill in the a t is “not significant.”
Resp. at 1. BOE igno es that it elies extensively on its cha acte ization of the knowledge of a
POSITA to suppo t its a guments, but the actual level of knowledge it claims is equi ed va ies
f om te m-to-te m. In its indefiniteness a guments, BOE assumes a ve y low level of knowledge
such that a POSITA would not unde stand how di ectional te ms a e typically used in the a t. On
the othe hand, in when p oposing to impo t “nonove lapping” limitations into the “defining...”
te m, BOE elies on deep knowledge of OLED pixel technology based on a POSITA’s
unde standing of “ape tu e atio” in a pixel. BOE’s p oposed level of o dina y skill in the a t does
not account fo such diffe ences. And, o the easons discussed in the Opening B ief, BOE’s
p oposal is inapp op iate.

BOE’s c iticizes of Opt onic’s p oposal claiming that it allows fo an enginee ing deg ee
in a field un elated to elect ical enginee ing.? While most enginee ing deg ees would equi e at
least one su vey cou se that would cove many elevant topics and Opt onic believes the equi ed
wo k expe ience would make up fo any deficiencies, to the extent this is an issue, Opt onic
p oposes to alte its p oposal to the deg ee p oposed by BOE (“Bachelo ’s deg ee in elect ical
enginee ing o a compa able field,” Ex. 9 at § 32).

I1. COMPRISING/SUBSTANTIALLY L-SHAPED STRUCTURE: ’842
PATENT, CLAIMS3 & 7

2 BOE also cites to D . B etschniede ’s testimony that this dispute did not change his opinions. D .
B etschneide did not opine about many of the te ms at issue, so this testimony is i elevant.
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This te m need not be const ued, and BOE has p ovided no eason that its p oposed
ewo ding is necessa y. This dispute is focused on BOE’s conce n that “comp ising” could be used
as a “weasel wo d.” But, as explained in the Opening B ief, it is BOE that uses comp ising as a
“weasel wo d.” Op. B . at 4 (citing BOE’s a gument that “p edete mined mate ial laye ” can be
multiple laye s of diffe ing p edete mined mate ials because of the open-ended natu e of
“comp ising”); Resp. at 16 (making same a gument). BOE’s a gument he e takes the “L-shaped”
te m out of context. This te m applies to the shape of a fastene . BOE’s explanation of the issue
demonst ates its conce n is one of inf ingement, not the const uction of “comp ising.” Fo
example, in BOE’s “E” hypothetical, the factual question at issue is whethe the claimed fi st
fastene is the yellow L shape, black E shape, o some subset of the E shape. It may be that the
enti e E shape is pa t of the fastene , but it could also be that all (o pa t) of the uppe two p ongs
of the E shape a e not pa t of the fastene and a e diffe ent st uctu es such as othe fastene s o
heat dissipating elements. Unlike BOE, Opt onic has not used “comp ising” as a “weasel wo d,”
as demonst ated by the IPR a guments cited by BOE. Mo eove , BOE’s “comp ising” p oposal
could se ve to confuse the ju y as it t ies to figu e out if the use of “othe shapes” in BOE’s
comp ising const uction is meant to limit what can qualify as “substantially” L-shaped. The Cou t
should eject BOE’s p oposed const uction.
III. PURPORTEDLY INDEFINITE TERMS

BOE has not met its bu den to show that the di ectional te ms of the ’509 and *842 patents
a e indefinite. With espect to the te ms f om the ’509 patent, BOE cannot meet its bu den

ega ding indefiniteness because, as the Opening B ief explained, a POSITA would unde stand

3> While Opt onic has withd awn its p oposed const uction fo “laye ”in o de to st eamline issues,
it does not change the fact that BOE’s eliance on “comp ising” to suppo t its const uction is
imp ope .

IPR2024-01131 - BOE
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the point of efe ence is a subst ate. BOE igno es, and does not ebut, the int insic evidence
showing this as well as the fact that its own expe t, and D . Bake , applied the plain meaning of
“above” and “side” in its IPR petition* (Ex. 12 at 9 95-96, 179-180, 182-183). BOE also igno es
that D . Bake also used the “above” and “side” te ms without BOE’s “context” in his book. Ex.
11 at 60, 90-91, 93. BOE’s eliance on D . Bake ’s litigation decla ation taking positions
inconsistent with his own opinions and w itings should be entitled to no weight. No should it
matte that the claims do not claim a subst ate because a POSITA would know such a st uctu e
was necessa y to build the claimed pixel st uctu €.’ See, e.g., *509 patent at 2:39-40, 3:43, 4:35-
36, 7:1-5, 7:22-24, 8:4-6; B etschneide Decl. at ] 79-84, 92-99. BOE has not shown othe wise.
And BOE’s untimely a guments about its inte p etation of Opt onic’s inf ingement contentions
(see Ex. 19 at 10) ega ding alte native contentions a e not claim const uction a guments. These
a e instead a discussion of pu po ted deficiencies with Opt onic’s contentions (an issue that BOE
has not aised and is outside the scope of claim const uction).

BOE’s a gument ega ding the *842 patent (Resp. at 4-7) is simila ly devoid of common
sense and suppo t. As explained in footnote 1 of the Opening B ief, a light guiding plate (“LGP”)
has an intended o ientation (to ensu e the su face whe e light is designed to escape faces the use ),
and a st uctu e extending above the LGP would take this o ientation into account. £.g., Op. B . at
6; B etschneide Decl. at 99 78, 88. Just as people unde stand an iPhone’s batte y is below its

sc een, and most bike seats a e above the pedals,® a POSITA would be easonably ce tain how to

4 BOE’s IPR petition was filed well befo e the claim const uction p ocess began, and BOE was
not simply adopting Opt onic’s stated position as is often a gued by a defendant.

> BOE also cites to a hypothetical edge case whe e laye s a e built on both sides of a subst ate. If
any of the Accused P oducts include laye s built on both sides of a subst ate, whethe the accused
laye s inf inged would be a factual issue to be esolved by the ju y. It does not ende these te ms
indefinite.

® Not all bikes have the same configu ation. A ecumbent bike has its seat to the side of the pedals.
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unde stand whethe a st uctu e extends “above” the LGP in claim 7 of the 842 patent. BOE faults
Opt onic fo elying on a “concluso y statement of its expe t,” but it is BOE that bea s the bu den
which its eliance on a concluso y expe t opinion fails to satisfy. (Bake Decl. at § 50). BOE’s
a gument should fail fo the ve y easons its ¢ iticizes Opt onic (which does not bea the bu den
in this dispute). The emainde of BOE’s a gument (Resp. at 5-7) a e i elevant dist actions. Fo
example, Fig. 4 of the 842 patent is a ¢ oss-section of a p efe ed embodiment that is cut in the
w ong di ection fo this limitation. It is i elevant to the plain meaning of the te m, and D .
B etschneide ’s testimony cited by BOE only conce ns his eluctance to offe an opinion about a
potential w itten desc iption a gument that he had not p eviously disclosed (and it outside the
scope of claim const uction).” BOE’s cite to Opt onic’s inf ingement contentions (evidence that
was not timely disclosed, see Ex. 19 at 5) is simila ly a dist action because the contentions disclose
alte native theo ies based on diffe ent ¢ oss-sectional views, not conflicting plain meanings of the
wo d “above.”

The Cou t should the efo e eject BOE’s indefiniteness a guments.
IV.  FASTENER: ’842 PATENT, CLAIMS 3 & 7

BOE has alte ed its p oposed const uction such that the dispute now appea s to be between
whethe a faste “attaches” o “holds.” The Cou t should adopt Opt onic’s p oposed const uction
because it is consistent with the desc iption of a fastene in the int insic evidence (842 patent at
2:31-35, 4:1-9) and dictiona ies (Ex. 13 at 407). BOE’s p oposed “hold” language is ove ly b oad.
It has no suppo t in the int insic evidence. And it is inconsistent with the plain unde standing of

the te m. Fo example, although a single bookend is no one’s idea of a fastene , it meets BOE’s

7 A viable w itten desc iption challenge is unlikely he e as the second po tion of the fastene can
only extend above, below, o extend in neithe di ection. The e is no legitimate dispute the
invento s desc ibed such a fastene in the specification.

IPR2024-01131 - BOE
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p oposed const uction of “a featu e that holds something [books] in place” f om tilting ove . A
bookend does not, fo example, attach o fasten a book to a shelf in the same way that glue, tape,
o nails do. A shelf, wall, o table might also meet BOE’s p oposed const uction. BOE confusingly
makes the a gument that “attach” is functionality and “hold” is not. It is not clea what BOE’s
a gument is meant to convey, but the available evidence suppo ts that the plain meaning of a
fastene is to attach something, as p oposed by Opt onic. And BOE’s cite to the use of “attach” in
claim 6 does not change the plain meaning of a fastene . The Cou t should the efo e adopt
Opt onic’s p oposed const uction.
V. THE PREAMBLES ARE NOT LIMITING

BOE has not shown that the p eambles should be limiting. As an initial matte , BOE has
not p ovided any eason why the pu pose elements of the p eambles a e limiting. E.g., Catalina
Mktg. Int’l, Inc. v. Coolsavings.com, Inc., 289 F.3d 801, 808 (Fed. Ci . 2002) (a p eamble is not
limiting whe e it only “state[s] a pu pose o intended use fo the invention”); TomTom, Inc. v.
Adolph, 790 F.3d 1315, 1323 (Fed. Ci . 2015) (po tion of p eamble being limiting does not mean
all of p eamble is limiting); Cochlear Bone Anchored Sols. AB v. Oticon Med. AB, 958 F.3d 1348,
1354-55 (Fed. Ci . 2020) (finding pu pose po tion of p eamble not limiting).

With espectto the emainde of the p eambles, BOE’s a gument that the specification also
efe s to “a sealant egion” o “an encapsulating st uctu ¢’ ende s the p eamble limiting is not
consistent with its cited law. In BOE’s cited case, On Demand Mach. Corp. v. Ingram Indus., Inc.,
like the Catalina, Rowe, and Pitney Bowes cases cited in the Opening B ief, the p eamble was
found to be limiting because the p eamble was necessa y to unde stand the scope of the claim
limitations (the Fede al Ci cuit cited “clauses [5], [6], [7], and [8]”). 442 F.3d 1331, 1344 (Fed.

Ci . 2006); see also id. at 1335-36 (labeling each claim element with a clause numbe ). BOE does

IPR2024-01131 - BOE
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not cite any aspects of the claims he e that a e covo ed by the p eamble. Instead, BOE’s p oposal
is solely to int oduce a limitation not othe wise p esent in the claims, which is imp ope . Simila ly,
in Deere & Co. v. Bush Hog, LLC, the Fede al Ci cuit found both that ce tain elements of the claim
we e only unde standable in light of the p eamble (“to sional stiffness”) and also that the p eamble
was used as an antecedent basis fo a dependent claim.703 F.3d 1349, 1357-58 (Fed. Ci . 2012).
BOE does not p esent any such a guments he e.

BOE also appea s to u ge p osecution histo y estoppel a guments that should fail. BOE
cites to the int oduction of the 801 patent IPR (Ex. R at 1) that is simply summa izing the fi st
column of the specification. It is not a guing that the p eamble is limiting. And, as add essed in
the Opening B ief, the amendment to the p eamble isi elevant because the amendment was neve
used to distinguish p i0o a t and BOE does not cite to any such a guments.

The Cou t should the efo e find that the p eambles a e not limiting.

V. THESA TOOTH LIMITATIONS

The e is no dispute that saw tooth has a plain and o dina y meaning. The dispute is whethe
these te ms need to be ew itten. BOE does not p esent a viable eason to ew ite these te ms in
othe wo ds. BOE even seems to acknowledge as much when it a gues that the “mo e significant”
dispute is BOE’s unnecessa y const uction of “comp ising.” Opt onic add esses “comp ising”
above and in the Opening B ief. It is BOE, not Opt onic, that a gues that “comp ising” is a “weasel
wo d” changing the plain meaning of te ms. These te ms need not be const ued.

VII. LAYER: 801 PATENT, CLAIM 9

While Opt onic does not believe BOE’s a gument is consistent with the int insic evidence,

to st eamline p oceedings, Opt onic ag ees to BOE’s p oposed const uction.

VIII. “FORMED ON” TERMS

IPR2024-01131 - BOE
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BOE has failed to add ess the const uction of “fo med on” at all. As shown in the Opening
B ief, Opt onic’s p oposed const uction is not only consistent with the int insic evidence, but it is
also consistent with how BOE’s expe ts have used the te m in thei own patents (Exs. 23, 24).
BOE simply decla es that “‘fo med on’ is b oade than ‘fo med di ectly on”” without explaining
the basis fo its statement. Resp. at 19. The Cou t should adopt Opt onic’s p oposed const uction.

BOE’s a gument fo the “di ectly” fo med on te ms also fails. As BOE’s cited evidence
shows, the “di ectly fo med on” te m was added to distinguish the Yamazaki efe ence that showed
a wi e 229 passing th ough a gap in gate insulating film 205. See Resp. at 19 (highlighted ve sion
of Fig. 5D f om Yamazaki); Ex. Q at 9-10. The invento s said nothing about equi ing “di ectly
fo med on” to include BOE’s p oposed “without any inte vening mate ial” limitation. And BOE
p ovides no explanation fo its p oposed language, which is na owe than the plain meaning of
the te m. Fo example, the specification of the *121 patent desc ibes Fig. 2 as showing “o ganic
218” “fo med on passivation SiN 212 ove a ea A.” ’121 patent at 5:43-46. Unde BOE’s p oposed
const uction, o ganic 218 would not meet the “di ectly” fo med on limitation because the e a e
a eas whe e an inte vening mate ial (caping SiN 216) a e shown. The e is no evidence, let alone
clea and ambiguous evidence, that the invento s intended “di ectly” fo med on to be as limited as
p oposed by BOE. The Cou t should the efo e find that it has its plain and o dina y meaning, which
is the same meaning as “fo med on” in the *801 patent.

IX. A PREDETERMINED MATERIAL LAYER FORMED ON THE FIRST
SUBSTRATE: ’801 PATENT, CLAIM 9

BOE p ovides concluso y a gument that its impo ted o de ing limitation (“p io to...”) is
app op iate, a guing that the limitation is inhe ent in the plain meaning of “fo med on.” BOE does
not explain why, if the limitation is al eady p esent in its view of othe te ms, it should be impo ted

he e. BOE shies away f om such an a gument because the eason is appa ent. The claim does not

IPR2024-01131 - BOE
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othe wise have an o de ing element, as explained in the Opening B ief. BOE seeks to impo t one
without identifying clea and unambiguous evidence showing the invento s had such an intention.
The Cou t should decline BOE’s invitation and should eject its p oposed const uction.
X. HEREIN THE SEALANT IS ADAPTED TO CONTACT THE FIRST
MATERIAL LAYER AND THE SECOND MATERIAL LAYER THROUGH
THE OPENING, AND THE SEALANT HAS SUBSTANTIALLY FLAT

CONTACT BOTTOM SURFACES ITH THE FIRST AND SECOND
MATERIAL LAYERS VIA THE OPENING: °914 PATENT, CLAIM 1

BOE a gues it has withd awn the “i.e.” po tion of its const uction, but it is not clea what
BOE’s p oposed const uction is. Opt onic has neve taken the position that “and” should be
acco ded anything othe than its plain and o dina y meaning.

Despite pu po tedly withd awing its “i.e.” language, BOE still a gues the same limitations
a e p esent as the unspecified plain meaning. BOE justifies its impo ted limitations by using
exce pts to a gue that the invento s na owed the plain meaning of this te m when using it to
ove come the Bae efe ence in the file histo y. Cont a y to BOE’s a gument, the flat contact bottom
su faces limitation was not used to distinguish the Bae efe ence. Rathe , the invento s distinguish
the Bae efe ence because it did not disclose a “second mate ial laye includ[ing] an opening with
a saw tooth patte n extending along the sealant egion to expose the unde lying fi st mate ial
laye .” Ex. 25 at OPTRONIC-BOE-00000748-49 (emphasis emoved; BOE does not include the

ema ks section of the amendment in its Response exhibits). The file histo y does not limit this

te m beyond its plain and o dina y meaning, which does not include BOE’s p oposed limitations
about “both” laye s having multiple featu es.

The Cou t should the efo e not const ue this te m.
XI. EACH PIXEL / EACH PIXEL AREA: °121 PATENT, CLAIMS 1 & 2

BOE has no p ovided no justification fo its p oposed const uction impo ting the “and

eve y” limitation. BOE cites a non-existent dispute (BOE’s stated easoning is consistent with the

IPR2024-01131 - BOE
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plain meaning of the te ms, without const uction, discussed in the Opening B ief). And it cites to
In re Skvorecz, 580 F.3d 1262 (Fed. Ci . 2009), which does not suppo t its a gument. The e, the
claim included a limitation fo “each wi e leg” limitation, and the Patent Office a gued that the
“comp ising” signal meant that the e could be wi e legs without the limitation. Id. at 1267. The
Fede al Ci cuit ejected the a gument because it was cont a y to the explicit “each” limitation. /d.
at 1267-68. The Fede al Ci cuit did not, as BOE p oposes he e, const ue “each” as “each and
eve y.” BOE’s p oposal should be ejected.

XII. DEFINING AT LEAST A FIRST AREA FOR CAPACITORS AND A

SECOND AREA FOR A TRANSISTOR ON THE SUBSTRATE: ’117
PATENT, CLAIM 1; °222 PATENT, CLAIM 1

BOE admits it is impo ting its p oposed “nonove lapping” limitations. Resp. at 23 (calling
the impo ted limitations “meaningful metes and bounds to this claimed ‘defining...” step”). BOE
does not identify any clea and unambiguous evidence demonst ating the intent of the invento s to
impo t these limitations. Instead, BOE a gues that the potential fo ove lapping a eas ende s the
claim steps “supe fluous.” BOE’s a gument is me itless as a eas emain defined whethe they a e
ove lapping o not. Fo example, in a Venn diag am, the fact that po tions of the ci cles ove lap
does not change the fact that the ci cles a e defined by ce tain cha acte istics. BOE’s specification
cites a e also silent as to whethe the defined a eas can ove lap. Instead, the cites desc ibe p efe ed
embodiments (e.g., 222 patent at 4:24-47), and discuss the placement of devices such as
capacito s, not the definition of the claimed a eas. The Cou t should eject BOE’s impo ted
limitations.

XIII. IS ELECTRICALLY CONNECTED TO: °222 PATENT, CLAIM 1

It continues to be undisputed that the plain meaning of this te m is b oad. Resp. at 25-26.

As add essed in the Opening B ief, the e is no clea and undisputed evidence of an intent to fu the

na ow the te m. BOE’s own a gument, which has va iously p oposed “elect ic cu ent can flow”
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(Ex. 25 at 9), “elect ic conduction cu ent can flow” (its p oposed const uction), and cannot
“encompass capacitive coupling” (BOE’s desc iption of the “c ux of the dispute,” Resp. at 28),
demonst ates that the scope of a pu po ted disclaime is not clea and unambiguous. BOE’s
expansion of the file histo y discussed on pages 20-21 of the Opening B ief demonst ates simila
ambiguity because it is not explained why a POSITA would make the same assumptions BOE
does. In cases whe e the pu po ted disclaime is ambiguous, no disclaime should be found. E.g.,
Avid Tech., Inc. v. Harmonic, Inc., 812 F.3d 1040, 1046-47 (Fed. Ci . 2016).The Cou t should
the e not fu the limit this te m.

If the Cou t dete mines that a limitation should be impo ted, it should be limited to the “not
encompass solely capacitively coupling” limitation BOE a gues is di ectly shown by Fig. 2A in
the Koo efe ence (see Resp. at 26).

XIV. AUXILIARY ELECTRODE: °509 PATENT, CLAIMS 1,5 & 10

BOE’s Response demonst ates that its p oposed const uction is expansive enough to cove
any elect ode othe than the fi st elect ode ega dless of its elationship to the fi st elect ode. Ex.
22 at 69:1-70:4 (D . Bake explaining BOE’s position). BOE does not explain how such an
expansive const uction is consistent with the plain meaning of “auxilia y” o “supplemental.”
Indeed, as discussed in the Opening B ief, BOE’s own cited dictiona y cont adicts the expansive

99 6y

natu e of BOE’s const uction. Ex. 21 at 51 (an “auxilia y device” “is added to enhance the
pe fo mance of the main device”; “auxilia y contacts” a e “contacts whose function is linked to
that of the main ci cuit contacts”); Resp. at 29 (citing “auxilia y” te ms including “auxilia y
device” and “auxilia y contacts”). The Cou t should ente Opt onic’s p oposed const uction

because it is consistent with the plain meaning of “auxilia y” and esolves the claim const uction

dispute between the pa ties and BOE’s p oposal does not.
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