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PO’s real party in interest (“RPI”) arguments are waived and baseless. 

PO has waived any dispute as to RPI by failing to raise it in any of its 

papers, waiting until after oral argument to request leave for supplemental briefing, 

and failing to make the required showing under 37 C.F.R. § 42.123(b) as to why 

this information could not have been obtained earlier. Paper 17 at 10 (deemed 

waived); Trial Practice Guide, 52; In re Nuvasive, Inc., 842 F.3d 1376, 1381 (Fed. 

Cir. 2016). Petitioner put PO on notice of the need to address these issues (Ex. 

1031), but PO chose not to do so. Thus, it is undisputed that PO waived this issue 

and that PO could have obtained this information earlier.  

Waiver aside, PO’s factual assertions are baseless.  Petitioner BOE’s real 

party in interest (“RPI”) identification is correct. See Paper 1 at 83. All of PO’s 

alleged facts are wrong or irrelevant.  PO did not do its diligence before making its 

real party in interest (“RPI”) allegation. As the newly precedential Corning 

decision explains, “[a] patent owner challenging a petitioner’s RPI disclosure must 

provide sufficient evidence to show the disclosure is inadequate.” Corning Optical 

Communications RF, LLC v. PPC Broadband Inc., IPR2014-00440, Paper 68 at 13 

(PTAB Aug. 18, 2015). PO failed to meet its burden.  

PO’s allegation that BOE is on the Department of Commerce’s “entity list” 

is simply wrong. Paper 38 at 1. BOE is not. Ex. 1023 (Zhang Decl.) ¶¶ 3-4. PO 

presumably is trying to sow confusion based on an unrelated entity named “Beijing 
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Opto-Electronics Technology Company” (“Beijing Opto”). Ex. 2033 at 2. Beijing 

Opto is not Petitioner BOE, nor is it related to BOE. Ex. 1023 (Zhang Decl.) ¶ 3. 

Beijing is commonly used in the name of companies from Beijing. Id., ¶ 4. PO 

cites nothing to the contrary. Paper 38. BOE is a public company traded on the 

Shenzhen Stock Exchange—not a government entity. See, e.g., Ex. 2036 at 10. In 

fact, BOE is a world leader in the semiconductor display and smart system 

industries. Ex. 1024. BOE values intellectual property and has filed more than 

100,000 patent applications around the world, which makes BOE the 12th highest 

U.S. patent assignee in 2024. Ex. 1023 (Zhang Decl.) ¶ 6; Ex. 1025.  

Investment in a public company is not an exercise of government control. By 

analogy, the U.S. government recently announced that it will purchase 

approximately 10% of Intel’s stock and invest billions in Micron. See Exs. 1026, 

1027. This does not make Intel or Micron an arm of the U.S. government. 

Moreover, the U.S.’s treaty obligations prevent treating foreign companies 

differently than U.S. companies. See Ex. 1028 (TRIPS, Article 3); Ex. 1029 (Paris 

Convention, Article 2(1)). While the parties’ nationality should not matter, PO’s 

patent comes from a Taiwanese company. See Ex. 1001, (73). And PO’s 

undisclosed ownership scheme could be dominated by foreign entities. Similarly, 

PO’s reliance on a letter submitted in a now amicably resolved ITC dispute—

between Samsung Display of Korea and BOE of China—(Ex. 1030) misses the 
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mark. Like any large company, BOE gets involved in intellectual property disputes 

from time-to-time, both as plaintiff and defendant.  

Finally, PO misstates the role of BOE’s “actual controller,” both 

misidentifying who the “actual controller” is and the nature of its responsibility 

over BOE. First, PO misidentifies BOE’s “actual controller” as the PRC, whereas 

PO’s evidence identifies “Beijing Electronics Holdings Co., Ltd” (“BEH”). Ex. 

2036 at 111-112; see also Ex. 1023 (Zhang Decl.) ¶ 5. Moreover, BEH is indirectly 

owned by the Beijing City government, not the PRC. Second, as the exhibit PO 

cites expressly states, the “actual controller” does not control BOE in any way 

relevant to the RPI analysis. The RPI analysis involves showing that a non-party 

funds, directs, and controls an IPR petition or proceeding and not merely that it 

has some relationship with the petitioner. Corning, IPR2014-00440, Paper 68 at 

14. The BOE annual report demonstrates that BOE is “independent from the 

controlling shareholder and the actual controller in terms of business, personnel, 

assets, organization and financing, with independent & complete business and 

capability to operate independently.” Ex. 2036 at 46; see also Ex. 1023 (Zhang 

Decl.) ¶ 5. BEH does not fund, direct, or control this IPR petition or proceeding. 

Id. PO’s generalized attorney argument of control does not show otherwise.  

Respectfully, PO’s motion to dismiss should be denied because it has been 

waived and is meritless. 
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Respectfully submitted, 

/Alan A. Limbach/  
Alan A. Limbach 
Reg. No. 39749 
DLA Piper LLP (US) 
3203 Hanover Street, Suite 100 
Palo Alto, CA 94304-1123  
Phone: + 1 650 833 2433 
Fax: + 1 650 687 1182 
Alan.Limbach@us.dlapiper.com

Attorney for Petitioner, BOE 
Technology Group Co., LTD. 
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3203 Hanover Street, Suite 100 
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Phone: + 1 650 833 2433 
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Attorney for Petitioner, BOE Technology 
Group Co., LTD.


