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Pursuant to 37 C.F.R. § 42.64(b)(1), Patent Owner submits the following 

objections to Exhibit Nos. 1003 and 1008 which were filed by Petitioner, 

Imperative Care, Inc., with its Petition for Inter Partes Review of U.S. Patent No. 

11,697,011 B2. Patent Owner’s objections apply equally to Petitioner’s reliance on 

these exhibits in its Petition or any subsequently-filed documents regarding same. 

These objections are timely, having been served within ten (10) business days of 

the Board’s decision to institute a trial in this proceeding. 

Exhibit 1003 

Patent Owner objects to Exhibit 1003 (Declaration of Troy L. Thornton) under 

FRE 702 because the testimony is not based upon sufficient facts or data and is not 

the result of application of reliable principles and methods. Patent Owner further 

objects under FRE 703 that the facts or data are not of a type reasonably relied upon 

by experts. Patent Owner specifically objects to Exhibit 1003, paragraphs 54–56, 59, 

63–75, 80–88, 93–100, 102–108, 110–111, 113–114, 116, 118–130, 132–136, 138, 

140, and 142 as relying upon incorrect interpretation of the challenged claims 

(including for the claim terms or phrases “filament,” “the filament comprising a first 

portion extending around at least a portion of the tubular member and a second 

portion having a first end extending from the first portion in one direction and a 

second end extending from the first portion in another direction,” and 
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“circumferentially constricts”), and an incomplete and incorrect understanding and 

interpretation of Exhibit 1005 with respect to the configuration and operation of 

embodiments disclosed in Figures 16–19, 30–34 and accompanying text. As such, 

Exhibit 1003 is not based upon sufficient facts or data, is not the result of application 

of reliable principles and methods, and the facts or data are not of a type reasonably 

relied upon by experts. 

In view of the above deficiencies, Patent Owner further objects to Exhibit 

1003 as creating unfair prejudice, confusing the issues, or as a waste of time pursuant 

to FRE 403 and as not being relevant and therefore being inadmissible under FRE 

401 and 402. 

Patent Owner further objects to Exhibit 1003 to the extent that any paragraph 

relies upon an exhibit that is objected to herein for the reasons set forth in those 

objections. Any paragraph in Exhibit 1003 that relies upon any exhibit not relied 

upon by the PTAB to institute this proceeding is further objected to as not being 

relevant and therefore being inadmissible under FRE 401 and 402. 

Exhibit 1008 

Patent Owner objects to Exhibit 1008 (Drawing) to the extent that it is an 

incomplete copy, and thus inadmissible pursuant to FRE 1002 and 1003. Patent 

Owner further objects to Exhibit 1008 as not properly authenticated under FRE 901 
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because Petitioner has not presented sufficient evidence that the document is 

authentic nor that the document is self-authenticating under FRE 902. To the extent 

Petitioner relies on the contents of this exhibit for the truth of the matter asserted, 

Patent Owner objects to such content as inadmissible hearsay under FRE 801 and 

802 that does not fall under any exceptions, including those of FRE 803, 804, 805, 

or 807. Patent Owner further objects to Exhibit 1008 as creating unfair prejudice, 

confusing the issues, or as a waste of time pursuant to FRE 403 and as not being 

relevant and therefore being inadmissible under FRE 401 and 402. 

Specifically, the Petition relies upon Exhibit 1008 for a POSA’s 

understanding of the disclosure of Exhibit 1005, asserting that Exhibit 1008 includes 

“drawings [that] are clearer than the drawings in [Exhibit 1005.]” Paper 2 at 17, n. 

2. But, Petitioner has failed to demonstrate that Exhibit 1008 includes the drawings 

from Exhibit 1005 or that Exhibit 1008 is relevant to a POSA’s understanding of 

Exhibit 1005 for the purposes of evaluating patentability.  

Patent Owner further objects to any portion of Exhibit 1008 not relied upon 

by the PTAB to institute this proceeding as not being relevant and therefore being 

inadmissible under FRE 401 and 402. 

In view of the foregoing objections, Patent Owner likewise objects to any 

testimony or argument purporting to rely on Petitioner’s Exhibit Nos. 1003 or 1008, 



Case IPR2024-01157 
Patent No. 11,697,011 B2 

 

 -4- 

including Exhibit 1003’s reliance on Exhibit 1008. Furthermore, Patent Owner 

objects to paragraphs in the Petition that rely on exhibits objected to in this Patent 

Owner’s Objections to Petitioner’s Evidence. 

 

Respectfully submitted, 

Date:  February 6, 2025 By: / Joseph P. Hamilton /   
Joseph P. Hamilton, Reg. No. 51,440 
Perkins Coie LLP 
1888 Century Park East, Suite 1700 
Los Angeles, CA 90067 
Phone: 310-788-3271 
 
Counsel for Patent Owner 
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