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W TNESS:
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TUESDAY, APRIL 1, 2025, REMOTE ZOOM VI DEOCONFERENCE,
9:05 A M

THE VI DEOGRAPHER: On the record, tine is
now 9:05 a.m Today's date is April 1st, 2025.
Thi s begi ns the Zoom audi o and vi deo recording No. 1
in the deposition of Kevin C. Alneroth Ph.D.,
testifying in the matter of Toyota Mdtor Corp. and
Ki a Corporation versus Energing Autonotive, LLC, in
the United States Patent and Trademark O fice before
the Patent Trial and Appeal Board, case No.
| PR2024-01167. The U.S. patent nunber is
11, 738, 659.

This Zoom deposition is taking place in
multiple locations via Zoom WII all counsel
pl ease identify yourself and state whom you
represent, starting with our taking attorney.

M5. ENTZM NGER: Brenda Entzm nger, from
Bunsow De Mory, representing patent owner Energing
Aut onot i ve.

MR LU Quincy Lu on behalf of petitioner
Kia from Qui nn Emanuel, and with ne today is N ck
Eitsert, who is representing co-petitioner, Toyota.

THE VI DEOCGRAPHER: The Zoom vi deo and

audi o recordings will take place at all tinmes during
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this deposition unless all counsel agree to go off
the record. The beginning and end of each Zoom
media will be announced.

My nane is difford Gonshery, CLVS,
vi deogr apher contracted by Lexitas Reporting. WII
the court reporter please introduce herself, and
then swear in or affirmthe wtness.

THE REPORTER: Good norning. M nane is
Lauren Ranseyer, |I'mthe certified shorthand
reporter today. M CSR No. is 14004.

THE VI DEOCGRAPHER: Counsel, you may

pr oceed.

KEVI N ALMEROTH, Ph. D.,
having first been duly sworn, was exam ned and testified
as follows:
EXAM NATI ON
BY MS. ENTZM NGER:

Q Thank you. Good norning, Dr. Al neroth.

A. Good nor ni ng.

Q As you heard ne introduce nyself, ny nane
is Brenda Entzm nger, and | represent the patent
owner in this case, Enmerging Autonotive. And we're
here to proceed with your testinony on two different

| PR proceedi ngs.

Contact us: CA.Production@LexitasLegal.com | 855-777-7865 Page 5

IPR2024-01167
Emerging Auto EX2022


mailto:CA.Production@LexitasLegal.com

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

Kevin C. Almeroth, Ph.D.

April 1, 2025

"Il list those out for you, IPR
2024- 00981 and | PR 2024-01167. You understand t hat
you're here to give testinony on the declarations
you submitted in these | PRs on behalf of Toyota and
Kia, correct?

A Yes.

Q And | understand you've -- you've been
deposed via a renpte set-up like this before; is
that correct?

A Yes.

Q Now, with respect to the court reporter,

t he vi deographer, counsel being at different

| ocations, it's especially inportant to try to allow
just one speaker at a tine. So if you could keep
that in mnd so that we're not tal king over one

anot her, that would be great.

If there's any question that | ask that
you don't understand, please say so. |If you don't
ask sone question that gives ne an indication you
don't understand, I'll assune that you understood
the question, is that fair?

A Yes.

Q And | understand, | think you were on the
line at that time, | understand from di scussing with

your counsel earlier that you have on hand copies of
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t he declarations and materials you cited in your
declarations for these IPRs with you here today,
correct?

A Yes.

Q And do you have el ectronic copies or paper
copies with you?

A. Yes, electronic for everything, and then
paper copi es of sone things.

Q Ckay. Well, with respect to both paper
and el ectronic copies, do you have notes that you
t ook on those particul ar copies?

A | do not.

Q Now, turning first to the -- |'mjust
going to go with the |ast three nunbers of the |IPR
the 981 | PR declaration, do you have that in front
of you?

A Yes.

Q Can you turn to paragraph 107, please.

A. Ckay.

Q And here, you site to Kleve, and |I'm j ust
referring to Kleve, that's what you site to here as
Exhibit 1004, 1'Il just refer to it by its nane,
Kleve. So here you say to Kleve's disclosure that a
vehi cl e owner enters authorization credentials to

set up a virtual key, correct?
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A | see the reference to authorization
credentials. That's part of what | describe in this
par agr aph.

Q Ckay. But specific to my question, you're
citing to Kleve's disclosure that a vehicle owner
enters authorization credentials to set up a virtual
key; is that correct?

A. That is part of what | point to.

Q Now, the entering of this information,
that's what your -- the entering of these
aut hori zation credentials, that's what you're
pointing to as the recited request to generate an
eKey; is that correct?

A. No. | think that's inconplete. That's
only part of what the analysis is.

Q The request to generate an eKey; is
that -- you're citing to Kleve at paragraph 62,
correct?

A. Again, that's only part of what |'ve cited
to. That's only one piece of what that process is.
As you can see in the surroundi ng paragraph, there's
lots of different citations that | point to.

Q Yeah, and | can appreciate that, but |I'm
asking about this one in particular. You do cite to

par agraph 62 of Kleve with respect to your opinion
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that a server request fromuser -- fromuser by a
user account to generate an electronic key, correct?

A That's only part of what | cite to, but |
do cite to it.

Q Ckay. And at Kleve, paragraph 62, you
have quoted there, "At step 502 the vehicle owner
may enter in vehicle authorization credentials based
on information received by the tenporary user to set
up a virtual key," end quote; is that correct?

A. | "' mnot sure what the question is. |'ve
gquoted that portion in that paragraph.

Q Ckay. You don't understand the question
when | ask whether you cited to a paragraph and
quoted fromit?

MR LU  (Qbjection. Form

THE WTNESS: | wasn't sure what your
guestion was. Was it whether or not | had just
cited to the portion that you read? |If you're just
asking if | cited to the portion | read, that's one
of the things that |I cited to.
BY M5. ENTZM NGER:

Q Ckay. Geat. And at 502, at this step of
Kleve, it's my understanding fromKleve that this is
t he vehicle owner entering authorization credentials

received fromthe tenporary user. |s that your
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under standi ng as wel | ?

A. Coul d you repeat the question.

Q At step 502 of Kleve, that you've
referenced in paragraph 107, Kl eve is describing the
vehi cl e owner entering authorization credentials,
and those credentials are received fromthe
tenporary user; is that correct?

A. No. That's not what it says.

Q And where are the authorization
credential s received fronf

A | woul d have to check and see if Kleve
says where the authorization credentials cone from
| don't recall. It says here, it's based on
information received by the tenporary user to set up
a virtual key, but that was different than what your

guestion was. As to where the authorization

credentials specifically cone from 1|'d have to go
back and check Kleve. | don't renmenber what it
says.

Q Ckay. Well, that's not part of your
opi nion here, that -- as to where the credentials
cone fron? |Is that fair to say?

A. No, because that's vague with respect to
whet her or not that covers what |'ve actually said

in this paragraph.
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Q So in this paragraph, have you descri bed
where the credentials -- the authorization
credentials cone fronf

A. | think the paragraph speaks for itself;
as to your characterization of the paragraph, |
nmean, it's hard for me to say whether or not what's
here is sufficient to descri be where those
credentials cone fromor -- the paragraph says what
it says, so I'mnot sure what you're asking.

Q | " m aski ng whether in this paragraph
regardi ng your opinion for what discloses receiving
by a server or request froma user by a user account
to generate an eKey, whether you have i ndicated
where the authorization credentials used to set up a
virtual key, where those authorization credentials
come from

MR LU  (Objection. Form

THE WTNESS: | think you asked in your
guestion and quoted the claimlanguage. |'m not
sure that it says that it's a requirenent.

BY M5. ENTZM NGER

Q | "' m not sure which question you're
referring to, Doctor. | just asked -- | asked this
guestion --

A | wasn't done answering. So |I'mstill
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trying to figure out what your question is.

Q Ckay. Wth respect to your paragraph 107
that you have in front of you, do you have in that
par agraph any indication of where the authorization
credentials you refer to in this paragraph cone
fronf

MR LU  (Objection. Form

THE WTNESS: Yeah, |'m--

MR. LU Asked and answer ed.

THE WTNESS: -- not sure. |'mnot sure
how t o answer that question. Now you' ve used the
word "indication." The paragraph says what it says.
The portion that you' ve read says that the
credentials are based on information received by the
t enporary user

|'d have to go back and check and see what
Kleve says. | don't recall it being relevant to ny
opi ni on where those authorization credentials would
cone from so other than pointing you to the
paragraph, | nean, again, | think it says what it
says.

BY MS. ENTZM NGER:

Q Well, with respect to Kleve, you have that

in front of you, correct?

A | do. I can pull it up. One second.
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Ckay. |'ve got Kleve up.

Q So it's paragraph 62, which you quoted and
cited in your declaration at paragraph 107. So
t hose authorization credentials that you cite to in
that -- in that paragraph, is there an indication to
you of where those authorization credentials cone
fronf

A. And you -- it seened like you were
[imting your question to just paragraph 62, so |et
me just reviewthat. At least in this paragraph, |
don't imredi ately see that it describes where the
aut hori zation credentials that are used would
specifically originate.

Q You also cite to paragraph 63. Does that
i ndi cate where the authorization credentials cone
fronf

A. | nmean, it says what it says. | think 62
is probably better in ternms of providing any kind of
description on where that informtion woul d
specifically conme from

Q Well, do you have any opinion, having read
t hose two paragraphs that you cited in your
declaration at 107, where those authorization
credentials cone fronf

MR LU  (Qbjection. Form
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THE W TNESS: The best | can say is |'ve
got at |east paragraph 107. | haven't checked the
rest of the declaration to see if there's sone other
par agraph that m ght bear on that question. But
you' ve really only asked so far about paragraph 107.
There m ght be sonething else in the declaration
that | don't have in mnd sitting here right now.

BY M5. ENTZM NGER:

Q Okay. But at least as far as those two
paragraphs in Kleve that you've cited in
par agraph 107 of your declaration, you don't have
any opinion with respect to where the authorization
credentials conme fronf

A. Well, | nean, the part you read said that
it's based on information received by the tenporary
user to set up a virtual key, so there's at |east
that information. | don't knowif that's sufficient
for your question or if you're asking for nore
detail than what that paragraph provides.

Beyond what the paragraph says that you're
pointing nme to, again, there m ght be sone ot her
portion of Kleve that m ght provide additional
i ndi cations to soneone reading Kleve as to where
t hose credentials mght conme from

There's also the idea that if |'mentering
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aut hori zation credentials, it would at |east be
based on setting up an account or getting a user
nanme or establishing a password. There's any of a
variety of ways in which it could be done.

Q Wth respect to the penultimate sentence
in that paragraph 107, you've stated here, quote,
"The entering of this information is a request sent
by the user to generate a virtual key."

When you use the term"this information,"”
what information are you referring to specifically?
A | think the kinds of information that
woul d be included there are discussed in sonme of the
|ater limtations in paragraphs. | nean, there's

whol e paragraphs dedicated to this.

One sentence that junps out in
par agraph 109, "request fromthe user profile can
contain all of the necessary information for the
server to provide the virtual key." And so | think
it goes on fromthere.

So I'd have to -- to go through nultiple
paragraphs to kind of figure out what information
specifically is transmtted, and | think it's
covered across several different limtations.

Q So that sentence, "The entering of this

information is a request sent by the user to

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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generate a virtual key," so | should go to two
paragraphs | ater, paragraph 109, to find out what
this information is that you're referring to?

MR LU  (Qbjection. Form

THE WTNESS: No, | think you seemto
m sunder stand what this sentence is referring to,
and potentially nore of the declaration.

BY M5. ENTZM NGER:

Q Ckay. So what I'mtrying to understand
is, when you wite the sentence, "The entering of
this information is a request sent by the user to
generate a virtual key," | just want to know, what
iIs "this information" that you're referring to
t here?

A It's the same answer | gave you to
guesti ons ago.

Q And what's that?

A. You can have the court reporter read it
back if you'd I|ike.

MS. ENTZM NGER:  Court Reporter, can you
read back the answer to the question, what is the
entering of this informtion.

(Record was read.)
BY M5. ENTZM NGER:

Q Ckay. So Dr. Al neroth, what paragraphs of

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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your declaration do you need to go through to
understand what this information is as used in the
penul ti mate sentence of paragraph 1077

A. So again, | think you' re m sunderstandi ng
the declaration. What that -- the penultimte
sentence is referring to is generically the request
that gets sent, or generally the request that gets
sent. |If you keep reading, it goes on and tal ks
about what woul d be in the request and ot her
requirements of this particular claimlimtation.

As you get into sone of the |ater
limtations, |ike starting before paragraph 116, it
says, "The request includes identifying information
for enabling sending of the eKey to the recipient
via electronic transmssion.”" So there's discussion
t here about what kind of information would be in the
request.

Three -- little No. 3, iii, says, "The
request includes a condition of use of the vehicle
as sent by the user via the user account."” So
starting at paragraph 118, there's additional
descriptions as to what kind of information would be
in the request.

So that's where |'ve broken this

limtation down into nultiple parts, so those
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April 1, 2025

addi tional parts identify with nore specificity the
kind of information that would be included in the
request .

Q So for that penultinmate sentence where
you' ve bolded and italicized "request sent by the

user," are you trying to give any indication of what
di scl osure from Kl eve neets that particular
l[imtation?

A That --

MR LU  Qbjection form

THE WTNESS: Your question is vague when
you say "that limtation.” | think the declaration
iIs quite clear. It says there -- when it tal ks
about the request sent by the user, and then to your
gquestion specifically about what's in that request,
there are specific requirenents in the additiona
portions of the limtations, and those are addressed
i n subsequent paragraphs.

All I"mestablishing in paragraph 107 is
that there is a request sent by the user, and then
as to the contents of that request, that's covered
by | at er paragraphs.

BY M5. ENTZM NGER:
Q So the owner entering vehicle

aut hori zation credentials to set up a virtual key,

Contact us: CA.Production@LexitasLegal.com | 855-777-7865
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BY M5. ENTZM NGER:

Q l"mjust trying to get at what you nean
when you use the term"this information." "The
entering of this information is a request sent by
the user to generate a virtual key."

You poi nted to ot her paragraph nunbers,
but it seens to ne that when you use the term™"this

information," you're referring to sone information

in that paragraph. |Is that not correct?
A. | -- 1 think I'"ve made it clear in the
| ast five to ten mnutes what ny opinion is. It

seens to ne you're trying to msread these sentences
to suggest | have an opinion that | don't.

Q VWll, I"'msorry you think that, Doctor
|"mnot trying to msrepresent anything. |'mjust
trying to get at what you nean by the term"this
information” in the penultimte sentence there.

So if this information as you used it in

Kevin C. Almeroth, Ph.D. April 1, 2025
is that a request sent by the user to generate a
virtual key, in your opinion?
MR LU  Qbjection. Form
THE WTNESS: |'mnot sure if | understand
the question. |If you're asking if that in isolation
woul d be sufficient, | don't think |I've offered that
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April 1, 2025

this sentence of this particular paragraph of your
declaration refers to nore information than what is
in this paragraph, that's what I'mtrying to

understand. Is "this information," as you use that
term is that referring to information in this

par agr aph, or should |I be | ooking el sewhere to
understand what "this information" is?

MR, LU (Qbjection. Formand asked and
answer ed.

THE W TNESS: Yeah, | nean, | don't mnd
explaining it for a third tinme. "This information"
refers to the information that's in the request, and
that's addressed across the different subconponents
of how |'ve broken down the Iimtation. | nean,
"1l go through it again. | really don't m nd.

BY MS. ENTZM NGER

Q But Kl eve doesn't --

A. No, you asked the question, so |I'm going
to give you the answer. So starting --

Q This is a different question than --

A Vell --

MR. LU Counsel, let the witness -- he
wasn't finished yet, so let himfinish

Go ahead, Dr. Al neroth.

THE WTNESS: Starting in paragraph 101
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April 1, 2025

that addresses the first portion of the preanble in
1A, the portion receiving by a server a request from
a user via user account, that has a vehicle

associ ated therewith to generate an el ectronic key
for an identified recipient to use the vehicle.

And so the paragraph 107 that you're
referring to falls within that particul ar aspect of
the limtation. And as | indicated, there are also
subsequent portions of that limtation, starting in
paragraph 116 and 118, respectively, that tal k about
the kind of information that's included in the
request .

So by breaking the [imtation into pieces,
|"ve established that there is a request that's
sent, based on disclosures in Kleve, and then the
contents of what that request includes are, at | east
i n paragraphs 116 through 117 for that first part,
identifying information for enabling sending of the
eKey to the recipient via an electronic
transm ssion. And then for 118 through 123, the
request includes a condition of use of the vehicle
as set by the user via the user account.

BY M5. ENTZM NGER:
Q Now, for this request you're referring to

i n paragraph 107, this is nade after the parties
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it's described in Kleve.

Q So the rental agreenent doesn't have to
have been entered by the tinme this request to
generate a virtual key is nade, is that fair to say?

MR LU  Qbjection. Form

THE WTNESS: The context of that question
is sonmewhat inconplete. So you can either add one
or I can explain what context | think is relevant.
BY MS. ENTZM NGER:

Q Ckay. Wiy don't you do that.

A. So there's certainly Figure 2 in Kleve,
and at | east sone of the steps have to be perforned
bef ore sonme of the other steps; for exanple,
paragraph 39 says, "At step 210, once the tenporary
user selects the vehicle, pays the appropriate
anount and signs a consent agreenent, then the
system may generate a virtual key to distribute to
the tenporary user and VCS."

So the context of at |east that
enbodi nent, and Figure 2 is described as exenpl ary,
the generation -- the system generation of the

virtual key to be distributed to the tenporary user

Kevin C. Almeroth, Ph.D. April 1, 2025
have already entered into a rental agreenent, is
that -- is that correct?
A. That's at | east one of the ways in which
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Kevin C. Almeroth, Ph.D.

April 1, 2025

and VCS, woul d happen after the consent agreenent
had been signed. That's one exanpl e.

Q What about -- okay. Thank you. \What
about the enbodi nent that you reference in
paragraph 107 of your decl aration?

MR LU  Qbjection. Form

THE WTNESS: |'mnot sure what the
guestion is.
BY M5. ENTZM NGER:

Q Well, wth respect to the request that you
i ndi cate here in paragraph 107 of your declaration,
t he request sent by the user to generate a virtual
key, you refer to step 502. And |I'msaying wth
respect to that particular enbodi nent, of which 502
is a part, is the rental agreenent, is it a
prerequisite that that has already been entered into
by the parties?

A. So, again, your question, is it a
prerequisite, | would understand to be does it
describe in Kl eve that that contract has to be
signed before step 502 can be executed. So let ne
| ook and see.

So paragraph 62, right before the portion
that | quote, says, "Figure 5 shows an illustrative

exanpl e of an overview of how the vehicle rental

Contact us: CA.Production@LexitasLegal.com | 855-777-7865

Page 23

IPR2024-01167
Emerging Auto EX2022



mailto:CA.Production@LexitasLegal.com

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

Kevin C. Almeroth, Ph.D.

April 1, 2025

m cr o- busi ness nmay be structured with a keyl ess
transacti on between the owner of the vehicle and the
tenporary user. This exanple illustrates the
process after the vehicle owner and tenporary user
have already set up a user profile wthin the

dat abase and have both agreed to the rental
agreenent . "

So at least in that exanmple, it |ooks |ike
step 502 proceeds after the vehicle owner and
tenporary user have both agreed to the rental
agr eenent .

Q And Doctor, when you say "agreed to the

rental agreenent," are we tal king about havi ng
signed the rental agreenent or just agreed to terns?

MR LU  (Qbjection. Form

THE WTNESS:. Kleve says agreed to the
rental agreenent. | don't think -- | don't recal
if it goes into any nore detail as to what is
required to achieve agreenent. | nean, it could
probably be either.
BY M5. ENTZM NGER:

Q Doctor, if you turn to paragraph 120, |

think it's just ten pages or so thereafter, after

107.

A. l'"'mthere.
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automatically generated after the rental agreenent?
MR LU  Qbjection. Form
THE WTNESS: | don't see where it says
the word "automatic."
BY M5. ENTZM NGER:

Q No, | don't either, but |I'm asking what
you nean by "al ways generated."

A. That it's always generated. | don't
understand that there's sone uncertainty as to what
t hose words nean.

Q So you're not trying to convey that it is
automatically generated after the rental agreenent
is fornmed, is that fair to say?

A Again, there's | acking sonme context to
your question; as to whether or not Kleve describes
enbodi nents where it is automatically generated or

not automatically generated, | don't specifically

Kevin C. Almeroth, Ph.D. April 1, 2025
Q So in this paragraph, before the | ast
citation you' ve nade there, it says, "Moreover,
Kl eve di scloses that the virtual key is always
generated after the rental agreenent.”
Do you see that sentence?
A | see that.
Q Now, by "always generated after the renta
agreenent,"” is it your opinion that it is
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Kevin C. Almeroth, Ph.D.

April 1, 2025

recall. | don't recall that it matters to the claim
whether it's autonmatically generated or not, so it's
probably not a question |I've | ooked at.

Sitting here right now, it seens like it
could be automatically generated or it could not,
dependi ng on kind of how the system woul d be
I npl enent ed.

Q So with respect to "always generated,” are
you referring there to, again, that it's a
prerequi site as we just discussed, that the rental
agreenent having been fornmed by the parties is a
prerequisite to the virtual key being generated?

MR LU  Qbjection. Form

THE WTNESS: | think what |'msaying is
basically what's described in the declaration, which
is basically a person of skill in the art reading
Kl eve woul d understand that there is an enbodi nent
where the virtual key is generated after the rental
agreenent, and al ways generated after the rental
agreenent at least in that enbodi nent.

BY M5. ENTZM NGER:

Q Well, it doesn't say "in that enbodi nent."
It says "al ways generated after the rental
agreenent . "

MR LU  (Qbjection. Form
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Kevin C. Almeroth, Ph.D.

April 1, 2025

BY M5. ENTZM NGER:

Q So are you now clarifying that it's only
when enbodi nent where it's generated al ways after
the rental agreenent?

A | wouldn't characterize it as a
clarification. | don't think Kleve is limted in
all of its enbodi nents, where that a person of skill
in the art reading Kl eve woul d understand that in
every enbodi nent, the only way the eKey coul d be
generated is after the rental agreenent.

Certainly | think it would nmake sense to a
person of skill in the art that that's typically
what woul d happen.

Q Well, this says "always." So al ways
refers to all of the enbodinents in Kleve, correct?

A. | don't see where it says that.

Q Your sentence says, "Kleve discloses that
the virtual key is always generated after the rental
agreenent . "

A. | think you read that sentence correctly.

Q Ckay. So "always generated after the
rental agreenent” enconpasses all enbodi nents of
Kl eve, correct?

MR. LU Qbjection. Form Asked and

answer ed.
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read Kl eve and understand that there are probably
mul tiple ways in which the flow of actions anong the
parties could occur. And I think thinking about a
real world scenario, in nost cases you have an
agreenent before you woul d generate an eKey, but
maybe, maybe not. | don't -- | don't know that the
real world is necessarily cut and dry.

So reading -- a person reading Kl eve woul d
understand it's describing enbodi nents where it's
al ways the case. That mght be a pretty common
scenario, but | don't know that it would necessarily
be a hard and fast rule in every enbodi nent or in
t he understanding a person of skill in the art woul d
have.

Q Well, this sentence in paragraph 120 of
your declaration is describing Kleve's disclosure.
It's not describing the, quote, "real world." This
says, "Kleve discloses that the virtual key is

al ways generated after the rental agreenent.”

Kevin C. Almeroth, Ph.D. April 1, 2025
THE WTNESS: No. Not necessarily.
BY M5. ENTZM NGER:
Q So you use typically and always. So
al ways does not refer to all of the enbodi nents of
Kleve, is that fair?
A. | think a person of skill in the art could
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Kevin C. Almeroth, Ph.D.

April 1, 2025

So I"mjust trying to understand, within
what Kl eve discloses, is Kleve disclosing a virtual
key that is always generated after the rental
agreenent regardl ess of enbodi nent?

MR, LU Qbjection. Form Asked and
answer ed.

THE WTNESS: | think it would be the sane
answer | just gave.

BY M5. ENTZM NGER:

Q Well, 1I'masking specific to what Kleve
di scl oses, not this real-world description that you
provi ded.

MR. LU Sane objections, to the extent
that's a question.

THE WTNESS: Yeah, |'mnot sure what the
guestion is.

M5. ENTZM NGER:  Okay. Madam Court
Reporter, can you read back the question, please.

(Record was read.)

MR, LU Sane objections.

THE WTNESS:. [It's going to be the sane
answer | already gave.

BY M5. ENTZM NGER:
Q So it's fair to say that in sone

enbodi nents of Kleve, the virtual key is not
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Kevin C. Almeroth, Ph.D.

April 1, 2025

generated after the rental agreenent?

A. My recol l ection of Kleve is that the
enbodi ments that | at |east recall describe the
virtual key being generated after the rental
agreenent. \Wiether -- | nean, given the | anguage of

Kleve, that Figure 2 is exenplary, Figure 5 is an

illustrative exanple, | have a hard tine
characterizing Kleve as -- especially the

under standi ng a person of skill in the art would
have about Kl eve, that there would be no -- no

contenpl ation of a scenario where the sequence of
events required the rental agreenent to be generated
before the eKey.
M5. ENTZM NGER:  Madam Court Reporter,
woul d you read back that answer, please.
(Record was read.)
BY M5. ENTZM NGER:

Q Wth respect to paragraph 120, here you
offer the opinion that rental agreenent restrictions
were sent with the request to generate a virtual
key; is that correct?

A. Coul d you repeat the question? I|I'mtrying
to see if your characterization applies to exactly
what's in this paragraph.

Q |"mtrying to understand, is it your
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Kevin C. Almeroth, Ph.D.

April 1, 2025

opinion that rental agreenent restrictions were sent
with the request to generate a virtual key?
A Rental agreenent restrictions, well, it
t al ks about restrictions; whether or not rental
agreenent restrictions, | don't think the paragraph
islimted to rental agreenent restrictions, though
that's a good exanple of what could be included in
t he eKey request.
Q My question wasn't trying to limt.
just asked whether it was your opinion that rental
agreenent restrictions were sent with the request to
generate a virtual key.
MR, LU (bjection. Asked and answer ed.
THE WTNESS: To the extent there's a
gquestion there, it would be the sane as what | just
gave.
BY M5. ENTZM NGER:
Q So are rental agreenent restrictions sent
wth the request to generate a virtual key as
di scl osed by Kl eve?
MR LU Sane objection.
THE WTNESS: It would be, essentially,
the sanme answer | gave. | think Kleve teaches that
one exanple of what can be sent during the request,

the eKey request is restrictions that would have
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restrictions, all of the rental agreenent
restrictions that are agreed to by the parties that
are sent with the virtual key?

MR LU  Qbjection. Form

THE WTNESS: | don't understand the
guesti on.
BY M5. ENTZM NGER:

Q Wth respect to the rental agreenent

restrictions being sent with the request to generate

virtual key, I'mtrying to understand whether it's
all rental agreenent restrictions, or sone.

A. Again, there's not context for that
gquestion, so | could envision a person of skill in

the art readi ng Kl eve and understandi ng that the
rental agreenent could be a source of restrictions,
t hough | don't think Kl eve teaches that it would
have to be all of those restrictions or the -- the
source of restrictions would only be the rental
agr eenent .

Q Well, is the rental agreenent a source of

restrictions in Kleve?

Kevin C. Almeroth, Ph.D. April 1, 2025
been or could have been identified in a rental
agr eenent .
BY M5. ENTZM NGER:
Q And are those all of the rental agreenent
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Kevin C. Almeroth, Ph.D. April 1, 2025
A | think a person of skill in the art would
understand that it could be.
Q Well, | understand you're saying it could

be. 1'm asking whether they are.

MR LU  (Qbjection. Form

THE WTNESS: | think there could be --
there is an enbodi nent where they are, but | don't
think Kleve limts the source of restrictions to
being the rental agreenent, or that all restrictions
in arental agreenment would necessarily need to be
i ncluded in the eKey request.
BY MS. ENTZM NGER:

Q Whi ch enbodi nent is that?

MR. LU Qbjection. Form

THE WTNESS: | don't understand the
guesti on.
BY M5. ENTZM NGER:

Q You said that there's at | east one
enbodi nent in which the rental agreenent
restrictions are sent with the request to generate
the virtual key. Which enbodinent is that?

A. Your question seens tautological. It's
t he enbodi nent where the prem se of the answer is
t he enbodi nment.

Q | " m aski ng whi ch enbodi nent from Kl eve.

Contact us: CA.Production@LexitasLegal.com | 855-777-7865  Page 33

IPR2024-01167
Emerging Auto EX2022



mailto:CA.Production@LexitasLegal.com

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

Kevin C. Almeroth, Ph.D.

April 1, 2025

MR LU  Qbjection. Form
THE W TNESS: The enbodi nent where that is
an option.
BY MS. ENTZM NGER:
Q Ckay. \Which enbodinent is that an option?

A. | don't understand the question.
Q You're referring to a specific enbodi nent
fromK eve. |I'mjust trying to understand what

enbodi ment you're referring to.

A. Actually, | don't think I"'mreferring to a
speci fic enbodi nent. |'m describing the
understandi ng a person of skill in the art would

have with respect to where restrictions could cone
from A rental agreenent could be a source of
restrictions. There could be other sources of
restrictions. | don't think a person of skill in
the art readi ng Kleve woul d understand that Kleve
puts a limt on where restrictions can cone from
And so you coul d have an enbodi nent where
all of the restrictions and only the restrictions
identified in the rental agreenent are included in
t he eKey request. You could have an enbodi nent
where sone of the restrictions in the rental
agreenent but not all are included in the eKey

request. You could have enbodi nents of the two
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Kevin C. Almeroth, Ph.D.

April 1, 2025

types | just described, where there are then
additional requirenents or restrictions that are
i ncluded in the request.

| don't think Kleve would describe or has
di scl osures that would limt where the source of
restrictions would conme from

Q Well, even if not limted, as an exanpl e,
can you cite an exanple from Kl eve any enbodi nent,
any exanple in which the rental agreenent
restrictions are sent with a request to generate a
virtual key.

A. So there are exanples from paragraph 120
that tal k about the disclosures there about given --
a given rental period is one exanple. And then I
beli eve there's al so opinions about the other kinds
of restrictions that are discussed in the context of
Kl eve being sonething that could both be in the
rental agreenment as well as what's also specified in
t he eKey request.

Q QG her than the rental period that you
cited to here in paragraph 120, are there any other
rental agreenent restriction exanples that Kleve
di scl oses that are sent with the request to generate
a virtual key, in your opinion?

MR, LU Qbjection. M scharacterizes.
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Kevin C. Almeroth, Ph.D.

April 1, 2025

THE WTNESS: M recollection of the
declaration is that | have identified understandi ng
that a person of skill in the art would have based
on the description of what restrictions there are,
and then opining that a person of skill in the art
woul d understand that those are sone of the kinds of
restrictions that could be comunicated during the
eKey request.

BY M5. ENTZM NGER:

Q You' re speaki ng of paragraph 1207

A | don't think my answer is Iimted to
par agraph 120.

Q Well, wth respect to paragraph 120, where
you describe rental agreenent restrictions were sent
wth the request so that the virtual key could be
associated with said restrictions, I'mjust trying
t o understand what exanples from Kl eve you can poi nt
to to support that opinion.

MR LU  Objection. Form

THE WTNESS: | -- | can't really answer
t hat question, because | think you've
m scharacterized the opinion |'ve expressed in
par agraph 120.

BY M5. ENTZM NGER:

Q Does Kl eve di sclose any rental agreenent
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Kevin C. Almeroth, Ph.D.

April 1, 2025

restrictions being sent with a request to generate a
virtual key?

A Yes.

Q And whi ch ones are those, which renta
agreenent restrictions?

A. So, again, that's going to be the opinion
as it's expressed in the declaration. That would
i nclude at | east what the given rental period is, so
that's one restriction. There are other
restrictions that are identified throughout Kleve
and that are referenced in the declaration, and |'ve
aut hored an opinion that it would be obvious to a
person of skill in the art to include those kinds of
restrictions as part of the eKey request.

Q Wel |, | ooking at paragraph 119, just
proceedi ng 120, are any of those cited exanples
rental agreenent restrictions that were sent with
the request to generate a virtual key?

A. Those woul d be obvi ous exanples to a
person of skill in the art as the type of
restrictions that could be included in an eKey
request, a virtual key request.

Q Well, rather than they could be included,
does Kl eve describe, does Kl eve disclose that any of

these restrictions you've cited in paragraph 119 are
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Kevin C. Almeroth, Ph.D.

April 1, 2025

sent with the request to generate a virtual key?
MR LU  (Objection. Form
THE WTNESS: |If you're asking for sone

explicit disclosure, | think it's an understanding a

person of skill in the art would have based on the
di scl osures that are here. 119 provides sone
exanpl es of the kinds of things, the kinds of
restrictions that could be included in a request.
| know you' ve enphasi zed the word "coul d"

in your question. The "could" neans that they are
options for the kinds of restrictions that could be
expressed in an eKey request. There's already
restrictions identified in the eKey request. Those
are sone additional exanples. Tying those exanples
of restrictions into what could be included in a
request is part of the understanding |I think a
person of skill in the art would have based on
| ooking at the specific disclosures |'ve identified
in this section of the declaration.
BY M5. ENTZM NGER

Q So if the exanples in 119, paragraph 119
of your declaration are additional exanples of the
restrictions that would be in the eKey request, what
are the other exanples or other restrictions that

woul d be in the eKey request?
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Kleve in its disclosure limts this set of possible
restrictions to be included in a request in sone
signi ficant way.

It could be that the type of activity is
sonething that's al so expressed in the request. A
person of skill in the art reading this would
understand that Kleve's disclosures are open-ended
with respect to the kinds of restrictions and the
types of restrictions that could be included.

Q Now, with respect to rental agreenent
restrictions sent wth the request to generate a
virtual key, do those refer to agreed-upon terns of
the rental agreenent? The rental agreenent
restrictions, are you referring to rental agreenent
terns that have been agreed upon?

MR LU  Qbjection. Form

THE W TNESS: The predicate of that
guesti on was based on an assunption you tried to
work into earlier questions that | don't think I

agreed with. As an exanple, | think they could be.

Kevin C. Almeroth, Ph.D. April 1, 2025
A. So | think the understanding a person of
skill in the art would have with respect to
restrictions would be basically any kind of
restrictions on operating a vehicle. | don't think
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Kevin C. Almeroth, Ph.D.

April 1, 2025

BY M5. ENTZM NGER:

Q But it's not -- it's not necessary that
the rental agreenent terns have been agreed to for
those terns to be included in the request to
generate a virtual key?

MR LU  Qbjection. Form

THE WTNESS: Wen you say it's not
necessary, it's unclear what the "it" is that you're
referring to; for exanple, whether you're referring
to a teaching of Kleve or a limtation of Kleve or
sonet hi ng el se.
BY MS. ENTZM NGER:

Q Well, for exanple, in paragraph 120, where
you describe what Kleve di scl oses, and you use the

term"rental agreenent restrictions,” |'m]just
trying to understand whet her those are rental
agreenent terns that have al ready been agreed upon
by the parti es.

MR LU  (Objection. Form Asked and
answer ed.

THE WTNESS: Gkay. Wether or not those
have al ready been agreed to or not, | don't think it
matters to the opinion.

BY MS5. ENTZM NGER:
Q Does Kl eve --
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Kevin C. Almeroth, Ph.D.

April 1, 2025

A Sorry, let me finish. |In other words,
they could be or they need not necessarily be. |
don't understand that to be a -- a limtation of
Kleve in terns of what kinds of restrictions could
be included in a request to generate a virtual Kkey.

Q And with respect to the rental period that
you describe in 120 as an exanple of a rental
agreenent restriction, is that referring to the

agreed-upon rental period?

A. | -- it could be. | nean, that's one
exanple. It could be the rental period that's in
the agreenent. | nean, the person requesting the

rental may have wanted sonething | onger or shorter,
and | think it could generally be any -- any rental
peri od.

Q So you're referring to the tenporary user
there as the individual, the renter, correct?

A Yes.

Q So the tenporary user requesting a rental
peri od, whether or not that's agreed to by the
vehi cl e owner, that may be a rental agreenent
restriction included in the request to generate a
virtual key?

MR. LU Qbjection. Form
THE WTNESS: As long as it is a
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Kevin C. Almeroth, Ph.D.

April 1, 2025

restriction, as long as there is a rental period,
that once it's expired, the virtual key can be reset
and cleared fromthe VCS, that's an exanple of a
kind of restriction that would be or could be
included in a request to generate a virtual key.

BY M5. ENTZM NGER

Q And is the restriction that you descri bed,
is the restriction fornmed by the rental agreenent
bet ween the parties?

A. That seens |i ke one exanple of how it
coul d be done.

Q So in paragraph 120 of your declaration
you' ve referred to Kl eve at paragraph 9, and quoted
fromKl eve paragraph 9. Does Kleve at paragraph 9
di scl ose the rental agreenment restrictions were sent
with a request to generate a virtual key?

MR LU  (Objection. Form
M scharacteri zes.

THE W TNESS: You nean 397
BY M5. ENTZM NGER

Q Ch, yes. 39, thank you

A. Ckay. Could you repeat the question.

Q Sure. You cited to and quoted from Kl eve
at 39, paragraph 39, and I'mtrying to understand

whet her Kl eve at paragraph 39 discloses that any
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to ask for whether or not paragraph 39 discloses a
very specific and narrow disclosure. |'mnot sure
it's as narrow as you' ve attenpted to phrase in your
question, but certainly I think it is supportive of
t he understanding a person of skill in the art would
have about the process of how information is
generated that could include restrictions that woul d
be part of the request and then ultimately how t he
syst em oper at es.

BY M5. ENTZM NGER:

Q So the | ast sentence of paragraph 39
appears to be at |east part of what you' ve quoted in
your declaration at paragraph 120. |s that sentence
of paragraph 39 of Kleve supportive of your opinion
that rental agreenent restrictions were sent with
the request to generate a virtual key?

A Yes.

Q And t he paragraph 120 of your decl aration
italicized and bol ded "during a given rental

period.” Wat is the significance of italicizing

Kevin C. Almeroth, Ph.D. April 1, 2025
rental agreenent restrictions are sent with the
request to generate a virtual Kkey.
MR LU  Qbjection. Form
THE WTNESS: So |I'mnot sure howto
answer your question. It seens |ike you're trying
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one of the aspects that provides a restriction on
use and type of use for the particular eKey that has
been request ed.

Q So the rental period referred to, quoted
and bolded and italicized by you in paragraph 120,
that rental period, is that agreed to by the parties
in arental agreenent?

A. That's one scenario | think that a person
of skill in the art would understand is possible in
t he context of Kleve.

Q Well, in the context of paragraph 39, what
is it referring to, in your opinion?

MR LU  (Qbjection. Form

THE WTNESS: | don't understand the
guesti on.
BY MS. ENTZM NGER:

Q Well, you said that the given renta
period could refer to the rental period agreed to by
the parties in the rental agreenent. |[|s that what
paragraph 39 refers to in using the rental period?

MR LU  Qbjection. Form
THE WTNESS: So | think you' ve

m scharacterized ny answer and then m scharacterized

Kevin C. Almeroth, Ph.D. April 1, 2025
and bol ding that particul ar ternf
A. Enphasis is placed there, because that's
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Kevin C. Almeroth, Ph.D.

April 1, 2025

how t hat answer woul d be applied to paragraph 39.
What | said was one way in which the rental period
could be determned is through what's specified in
the rental agreenent. That rental period would be
part of the request to generate the virtual key, as
one exanple of a restriction that was an option for
inclusion in a request to generate a virtual Kkey.
BY M5. ENTZM NGER:

Q And in paragraph 119 of your declaration
when you cite to various exanples, you also cite to
par agraph 40 of Kleve.

A Yes.

Q And let's see, you cite to speed, gl oba
position coordinates, or |oad weight restrictions
from paragraph 40; is that correct?

A That's what the declaration seens to
I ndi cate.

MR, LU Counsel, we've been going an
hour. 1Is this a good tine for a break?

M5. ENTZM NGER:  Yeah, sure. Wat do you
want, like, five m nutes?

MR. LU Could we take ten m nutes?

M5. ENTZM NGER:  Sure.

MR LU Al right. Thank you.

THE VI DEOGRAPHER: O f the record. Tine
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April 1, 2025

now 10: 09 a. m

(Recess.)

THE VI DEOCGRAPHER: Back on the record.
Time is now 10: 20 a. m Counsel .
BY Ms. ENTZM NGER:

Q Dr. Alnmeroth, we were referring to your
decl aration at paragraph 119, and specifically your
citation to speed, global position coordinates, or
| oad wei ght restrictions that you quoted from Kl eve
par agr aph 40, do you see that in front of you?

A | do.

Q Know, Kl eve at paragraph 40 is descri bing
step 214. Is that fair to say?

A I n part.

Q The speed, gl obal position coordinates, or
| oad wei ght restrictions, are those restrictions
that Kl eve discloses are set at step 2147

A. So that is generally correct. | think
what it's referring to is the inplenentation of
t hose restrictions.

Q So it's nmy understanding, |ooking at the
first sentence of paragraph 120, that the
restrictions that you cite in paragraph 119 are
restrictions that are sent with the request to

generate a virtual key, is that your opinion?
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di scl oses that those restrictions are sent with the
request to generate a virtual key?

MR LU  Qbjection. Form

THE WTNESS: | think that a person of
skill in the art's understandi ng of what Kl eve
di scl oses woul d understand that those woul d be
exanpl es of the kinds of restrictions that could be
sent as part of the request to generate the virtual
key.
BY M5. ENTZM NGER:

Q Right. You repeated that they could be
sent, but your declaration here says that they are
sent. So I'mjust trying to affirmthat that's your
opi ni on, that --

A Yes.

Q -- Kleve discloses that those restrictions
you set forth in paragraph 119 are sent with the
request to generate a virtual Kkey.

A. Yes. So when -- |let nme just be clear.
Wien | say could be sent, what | nean are exanples
of restrictions that could be sent. Like I could

make a request or | would -- | wll make a request

Kevin C. Almeroth, Ph.D. April 1, 2025
A Those are exanples of things that could be
sent, of restrictions that could be sent.
Q And Kleve -- is it your opinion that Kleve
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Kevin C. Almeroth, Ph.D.

April 1, 2025

and it could include a variety of pieces of
information. So the "could" refers do you have
requests, they can include restrictions, not every
request needs to include restrictions, but for
restrictions that have -- for requests that have
restrictions, the types of restrictions that could
be i ncluded, or would be included if restrictions
are included, are described in an open-ended list in
119.

Q Ckay. But --

A And 120.

Q But ny question is whether the
restrictions you set forth in paragraph 119 are
restrictions that Kleve discloses are sent with the
request to generate a virtual Kkey.

MR LU  (Qbjection. Form Asked and
answer ed.

THE WTNESS: Yeah, so | -- they are sent
if they are included in that particular request.
Kl eve discl oses a systemthat provides the
flexibility to include a whole variety of different
kinds of restrictions in the request.

One that we've tal ked about is what the
rental period is. There are other kinds of

restrictions that can be included in a request for a
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Kevin C. Almeroth, Ph.D.

April 1, 2025

virtual key. They could range in terns of what
their type is and what kind of information they
specify. So a systemthat would inplenent Kleve
coul d use sone kinds of restrictions and maybe not
others, and it depends on what the restrictions are
in the particular system

So what |'m saying here in these
par agr aphs are, these are exanples of the kinds of
restrictions that could be sent in a request for a
virtual key.
BY M5. ENTZM NGER:

Q Wth respect to speed, global position
coordi nates, or |oad weight restrictions that are
descri bed in Kl eve paragraph 40, does Kleve disclose
that those restrictions are sent with the request to
generate a virtual key?

MR LU Objection. Asked and answer ed.
THE WTNESS: | think as | described
earlier, those are exanples of restrictions that a
person of skill in the art would understand woul d be
sent in a request if they were the kinds of
restrictions that were being used.
BY M5. ENTZM NGER:
Q Ckay. But ny question is not what a

person of skill in the art would understand woul d be
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Kevin C. Almeroth, Ph.D.

April 1, 2025

sent. But you use the words here "are sent” wth
the request. So I'mjust trying to understand, of
that particular quotation from paragraph 40 of
Kl eve, does Kl eve disclose that those restrictions
are sent with the request to generate a virtual key?

A Where's --

MR LU (Objection. Asked and answer ed.
THE W TNESS: Where's the "are,"

specifically?
BY M5. ENTZM NGER

Q So paragraph 120, quote, "In my opinion
Kl eve di scl oses that such restrictions are sent with
the request to generate a virtual key."

A. Yeah. GCkay. So what it's saying is Kleve
di scl oses that those kinds of restrictions are the
types of restrictions that are sent with the
request, that would be sent, could be sent, as part
of the request. That's the understanding fromthe
teachings of Kleve that a person of skill in the art
woul d have. And there are various paragraphs that
support that understandi ng.

Q kay. I'mjust -- for now, |'mjust
aski ng about your citation to speed gl obal position
coordi nates or |oad weight restrictions fromKl eve

paragraph 40. It is your opinion that Kleve
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April 1, 2025

di scl oses that those restrictions are sent with the
request to generate a virtual key, correct?
MR, LU (Qbjection. Asked and answer ed.
THE WTNESS: |In the context of the
guestions and answers that you just gave, that woul d
be the understanding a person of skill in the art
woul d have.
BY M5. ENTZM NGER:

Q And those particular restrictions are set
at step 214, correct?

A No. So | think you're m sunderstandi ng,
then, what Figure 2 describes. They're inplenented,
they're set in the systemat 214. That's different
than the process of nmaking the request to generate a
virtual key.

| think -- you know, and |'ve seen this

m sunder standing in sone of the preceding materials.
Its pointing to 214 shows when those are actually
set, when they're effected, not that because 214
happens that they can't be sent during the request
for -- to generate a virtual key. And so | think
that's -- that's probably where you're
m sunder st andi ng stens from

Q So at photograph 40 of Kleve, it's your

understandi ng that Kl eve there is describing the
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Kevin C. Almeroth, Ph.D.

April 1, 2025

systeminplenenting restrictions that were set
previously, is that fair to say?

A. That those are setting the user
restrictions by the website. The next step is
you're controlling usage. That is the process of
setting the user restrictions, putting theminto
pl ace.

Q So at paragraph 40, the second sentence,
guote, "The owner nmay set user restrictions by use
of the website or nomadi c device," end quote. So
that particular teaching, is that referring to the
owner setting restrictions at sone previous tine?

A. Well, first of all, it's open-ended. The
owner may set user restrictions, and then it goes on
what the restrictions may be based on. And so there
are user -- | mean, | think what this describes,
what this teaches is there's various tines in which
restrictions can be set. And there's -- the idea
that you could set those restrictions and incl ude
them as part of the request to generate a virtua
key is one of the options for when those can be set.

Q And one of those options is the owner
setting restrictions at step 214, correct?

A. That -- that is -- and then one of the

pl aces where you could cause restrictions to be
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to Kl eve, a step where the owner may set user
restrictions?
MR, LU (Qbjection. Asked and answer ed.
THE WTNESS: So | think you're using the

word "set,” and |I've tried to clarify that for you

but even using the word "set"” in terns of how those
restrictions can be inplenented, that's certainly
sonet hing that Kl eve contenpl ates that could be done
at that point in tine, but that's not the only point
intinme that Kl eve contenpl ates where there can be
restrictions that are identified and determ ned for
the particular eKey that's to be generated.
BY M5. ENTZM NGER
Q Ckay. Well, I'"mjust quoting from Kl eve.

Kl eve says, "the owner nay set user restrictions.”
So I"mjust trying to understand, at step 214,
descri bed i n paragraph 40 of Kleve, is it your
understandi ng that Kl eve is disclosing that the
owner may set user restrictions at step 2147

MR, LU (Qbjection. Asked and answer ed.

THE WTNESS: It's going to be the sane

answer | just gave.

Kevin C. Almeroth, Ph.D. April 1, 2025
i npl enent ed.
Q Well, I'mnot asking about causing themto
be inplenented. |'masking is step 214, according
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April 1, 2025

BY M5. ENTZM NGER:
Q So in addition to being inplenented then
they can also be set at 214; is that correct?

MR LU  (Qbjection. Form

THE WTNESS: That was not the total of
what ny answer was.

BY M5. ENTZM NGER:

Q But at | east those two things are true,
t hey can be inplenented, the restrictions can be
i npl emented and set at step 214, correct?

MR LU  Qbjection. Form

THE WTNESS: | think 214 is referring to
the inplenentation of restrictions. That's one of
the opportunities to performthat function that
Kl eve --

THE REPORTER: | think he may have frozen,
Counsel .

MR. LU Yeah.

THE VI DEOCGRAPHER: Let ne go off the
record for a second. Of the record. Tine now
10:31 a.m

(Recess.)

THE VI DEOCGRAPHER: Back on the record.
Time now 10: 32 a.m Counsel.

M5. ENTZM NGER: Madam Court Reporter, |I'm
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the other options are being able to set restrictions
during the request to generate a virtual key.
BY M5. ENTZM NGER:

Q And one option Kleve teaches is for the
owner to set restrictions at step 214, correct?

A. So you' ve asked that question nultiple
times. It's going to be the sanme answer |'ve given
every time you' ve asked it previously.

Q Well, | keep hearing you use the word

“inpl enent," but Kleve doesn't use the word
“inplenent” at paragraph 40. So |I'mjust asking, at
step 214, is Kleve disclosing that the owner nay set
user restrictions at that step?

MR LU Objection. Asked and answer ed.

THE WTNESS: It's going to be the sane
answer |'ve given previously.
BY MS. ENTZM NGER:

Q | n paragraph 120, do you describe this

i npl enment ati on system of Kl eve?

A Your question asked about inplenentation

Kevin C. Almeroth, Ph.D. April 1, 2025
not sure that the witness knows where he left off.
Maybe if you could read back where we left off
before we | ost contact with the w tness, please.
(Record was read.)
THE WTNESS: | think that Kleve describes
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Kevin C. Almeroth, Ph.D. April 1, 2025

system |'mnot sure those are the words that |
woul d use. \Whether it's part of 120 or not, |I'm
really just answering the questions you're asking ne
during the deposition.

Q Well, | hadn't read it in your declaration
that the systeminplenents at 214 restrictions. So
"' musing the word you had used in your testinony to
try to understand better what you're describing and
what your opinion is.

So is it your understanding that at step
214, Kleve is describing an inplenentation of
restrictions that are set at the rental agreenent
peri od?

MR. LU Qbjection. Asked and answer ed.

THE WTNESS: | don't see any reason that
it couldn't cover the sane kinds of restrictions
that had been identified during the request to
generate a virtual key. In other words, you could
have restrictions that were part of a rental
agreenent, that were included in the request to
generate the virtual key; and then how t hose
restrictions becone enforced in the vehicle, that
could happen in a variety of different ways. And
that goes to the inplenentation piece.

214 could be one part of that. | nean, |

Contact us: CA.Production@LexitasLegal.com | 855-777-7865  Page 56

IPR2024-01167
Emerging Auto EX2022


mailto:CA.Production@LexitasLegal.com

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

210, the distribution of the virtual key, is it your
opinion that the virtual key has al ready been
generated by that step 2107

A That woul d make the nost sense. It would
be hard to distribute sonething that hadn't been
gener at ed.

Q And at what step is it generated?

A. There does not -- just |looking at it, does
not appear to be a step that identifies when it's
specifically generated. So, again, to a person of
skill in the art, it could be generated at or in
bet ween any step that would -- woul d be reasonabl e
in the sense of you'd have the information to be
able to generate the key.

Q So could the virtual key be generated at
step 2047?

MR LU  Qbjection. Form Sorry. Go
ahead.

THE WTNESS: |t seens not the primary way

Kevin C. Almeroth, Ph.D. April 1, 2025
think that the | anguage that Kleve uses is fairly
open-ended, and these different inplenentation
scenari os bei ng possi bl e based on the discl osures
that are in Kleve.

BY Ms. ENTZM NGER:
Q Referring to Figure 2 of Kleve, so at step
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Kevin C. Almeroth, Ph.D.
a person of skill in the art would understand it.
It's hard for ne to say that -- nmaybe you could

start the process of generating it. Sone of these
steps could potentially overlap, but it would seem
unli kely that you could conplete the generation of
t he key before sone of the other steps had happened.
BY M5. ENTZM NGER:

Q Well, it seens to ne that you're

indicating the virtual key would have to be

generated before step -- or at |east by step 210
when it's distributed. 1Is there a teaching from
Kl eve that gives specificity as to which -- where in

t hose prior steps, 202 through 210, that the virtual
key is generated?

A. The first sentence of paragraph 39 says,
"At step 210, once the tenporary user selects the
vehi cl e, pays the appropriate anount, and signs a
consent agreement, than the system nay generate a
virtual key to distribute to the tenporary user and
VCsS. "

So it identifies at |east sone

requi renments that have to happen before
distribution. So it seenms |like that sentence is
provi di ng sone book-ending as to when the virtual

key woul d be generat ed.

Contact us: CA.Production@LexitasLegal.com | 855-777-7865

Page 58

IPR2024-01167
Emerging Auto EX2022



mailto:CA.Production@LexitasLegal.com

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

Kevin C. Almeroth, Ph.D. April 1, 2025

Q So at |least by step 210, is that fair to

say?

MR LU  Qbjection. Form

THE WTNESS: It seens reasonable that in
order to distribute the virtual key that it would
have to be generated. | can't envision a scenario
sitting here now where you could distribute
sonet hing that hadn't been created yet. So that
seens the nost likely scenario in which Kleve would
be applied or under st ood.
BY M5. ENTZM NGER

Q |s there any requirenent from Kl eve that
the virtual key has to be generated after step 2067

A. | woul d have to go back and check. |
don't have all of Kleve nenorized to be able to say
if there is a requirenent for generating it. And
now | forget the question, whether you said after
206. Let's see. Hold on.

Q My under standi ng from what you were
descri bing from paragraph 39 was that the -- "At
step 210, once the tenporary user selects the
vehi cl e, pays the appropriate anmount and signs a
consent agreenent, than the system nmay generate a
virtual key to distribute to the tenporary user and

t he VCS."
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opinion that it would have to happen after that
step, step 206, based on what you described in
par agr aph 39?

A It woul d seem at | east based on the
exanpl e in paragraph 39 that the eKey would have to
be generated by the server after step 206.

Q Now, referring to paragraph 39, again at
the end, the given rental period that we descri bed
earlier, we discussed earlier, Kl eve at paragraph 39
doesn't say how a given rental period is determ ned,
does it?

MR LU  (Qbjection. Form

THE WTNESS: So |limting that question to
paragraph 39, which is a little hard to do since
there's the whole context, | don't see where it
explicitly says how the rental period is determ ned.
But of course, it's -- a person of skill in the
art's understanding isn't limted to one paragraph.
BY M5. ENTZM NGER:

Q Wel |, does Kleve teach how that given
period, given rental period is determ ned?

A. | -- | don't have all of Kleve nenori zed,

Kevin C. Almeroth, Ph.D. April 1, 2025
So referring to step 206, which is the
col l ect consent -- sorry, collect rental consent and
agreenent, I'mtrying to understand, is it then your
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ahead to paragraph 124. |n paragraph 124, you
i ndicated that "Kleve discloses or renders obvious a
server that generates a virtual key, eKey, and
assigns to it the rental agreenent restrictions,
(conditional use of the vehicle) including the
rental period."

Do you see that?

A. | do.

Q Now, are these two different steps that
you' re describing, that step one is it generates a
virtual key, and step two, the server assigns to
that virtual key rental agreenment restrictions, or
is that one particul ar operation?

A. So in your question, you used both the
term"steps" and "operation.” |'mnot sure what
definitions you would use for those terns that woul d
allow ne to deci de whether or not the two parts of
t he conjunction happen in the sane steps or -- or
not .

Q Ckay. Well, let's start with operation

then. Are these two particular operations, or is

Kevin C. Almeroth, Ph.D. April 1, 2025
but, you know, there are a variety of ways of
determning a rental period that | think would be
understood to a person of skill in the art.
Q So turning, then, a couple pages -- pages
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Kevin C. Almeroth, Ph.D.

April 1, 2025

this one operation?

MR LU  (Objection. Form

THE WTNESS: It could be one or two
dependi ng on your definition of operation. So |
can't really answer your question unless you give ne
a nore specific rubric for establishing what an
operation is.
BY M5. ENTZM NGER:

Q Vell, I"'mtrying to understand, when you

say Kleve discloses that the server generates a
virtual key and assigns to it rental agreenent
restrictions, whether you're describing Kleve's
server performng two different operations, or is
t hat one operation you' re describing?

MR, LU (Qbjection. Asked and answer ed.

THE WTNESS: |'m not even sure what the
guestion is. It's going to be the sane answer |
just gave. It appears that you won't give me your

under st andi ng of operation, so it's hard for ne to
deci de whether it's one operation or nultiple
oper ati ons.
BY MS. ENTZM NGER:

Q Ckay. Well, if that's too nuch, then
let's use step. Is it your understanding that Kleve

di scl oses a server generating a virtual key and
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Kevin C. Almeroth, Ph.D.

April 1, 2025

assigning to it rental agreenent restrictions in two
different steps, or is that in one step?
MR, LU (Qbjection. Asked and answer ed.
THE WTNESS: You'd have to give ne your
under standi ng of what a step is so that | can apply
it to that sentence.
BY M5. ENTZM NGER:

Q Well, for exanple, the steps that Kleve is
citing in -- in paragraph 39, which you' ve cited to
in your declaration at 124.

A. So that doesn't help. It says the word
"step.” | don't know how to apply -- that's not
really a definition of a step, it's an exanple of a
step. The fact that there is a step | abeled 210
that says distribute virtual key, that doesn't
really tell me how you're defining what a step is or
whet her or not it matters whether it's one step or
mul tiple steps, or even the ordering of those
particul ar steps.

Q So in Kleve, to generate the virtual key,

t he vehicle owner has to enter authorization
credentials fromthe tenporary user, correct?

MR LU  (Qbjection. Form Also asked and
answer ed.

THE W TNESS: Could you repeat the
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Q Let's see. Can you turn to paragraph 183
of your decl arati on.

A Ckay.

Q So there you've witten, "In Kleve,
generating the key requires that the vehicle owner
enter authorization credentials fromthe tenporary

user," comma, but just referring to that clause in
particular, I'm-- | can repeat ny question if you'd

i ke, or you can answer it if you understand it now.

A It sounded |ike there was an "or" that was
com ng, so maybe you can ask your question, and
I I

Q Sure. So in Kleve, to generate the
virtual key, the vehicle owner has to enter
aut hori zation credentials fromthe tenporary user,
correct?

MR, LU Qbjection. Asked and answer ed.

Kevin C. Almeroth, Ph.D. April 1, 2025
guesti on.
BY M5. ENTZM NGER:
Q Sure. In Kleve, to generate a virtua
key, the owner -- the vehicle owner has to enter
aut hori zation credentials fromthe tenporary user,
correct?
A. | don't see where that is a requirenent of
Kl eve.
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April 1, 2025

THE WTNESS: So | think what it actually
says, and this goes back to probably the first
par agraph you were asking about, is in paragraph 62,
at step 502, the vehicle owner may enter in vehicle
aut hori zation credentials based on information
received by the tenporary user to set up the virtual
key. | don't think the only disclosure in Kleve
of -- is entering authorization credentials fromthe
t enporary user
BY M5. ENTZM NGER

Q s that a requirenent of generating the

key in Kleve; that is, is the vehicle ower entering
aut hori zation credentials fromthe tenporary user a
requi renment for generating the virtual key?

MR, LU (Qbjection. Asked and answer ed.

THE WTNESS: So two parts, the first of

which is -- it's based on is the | anguage of Kl eve,
that's the understanding a person of skill in the
art would have. In terns of establishing sone sort

of tenporal relationship and whether or not that is
a necessary step, the way that Kl eve describes the
operation of its system and the likely scenario is
that the -- the vehicle owner would have to be able
to enter information authorizing himor herself, and

then i nformati on about the user, i.e. the renter,
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Kevin C. Almeroth, Ph.D.

April 1, 2025

the tenporary user, as information that woul d have
to be exchanged before an eKey coul d be generat ed.
BY M5. ENTZM NGER:

Q And before the virtual key is generated in
Kl eve, does the vehicle owner input rental period
restrictions?

A. | think a person of skill in the art would
understand that that is sonething that the vehicle
owner coul d do.

Q And is it your understandi ng that they

could do that by step 214 or sone other step?

A | think you said by step 2147
Q Ri ght.
A. It would happen as part of the request,

and so it would be before step 214.

Q Wen before step 214 --

A. Hold on. Hold on. Again, I'malittle
bit hesitant to say that's the only teaching of
Kl eve given the open-ended nature of the | anguage,
so | think there's sone flexibility in terns of when
step 214 could actually occur.

So, for exanple, in paragraph 39, there --

there is a tenporal requirenent specified in that
first sentence about what has to happen before the

virtual key can be generated. There aren't the sane
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Kevin C. Almeroth, Ph.D.

April 1, 2025

ki nds of restrictions for step 214, and so | think
there's sone flexibility described in Kleve as to
when step 214 can happen.

Q And specifically, are you referring to the
first sentence of Kleve at paragraph 39 for the --
the things that need to happen before the generation
of the virtual key?

A That is correct.

Q So is it your understanding, then, that
each of those clauses of that first sentence of
par agraph 39 nust happen before the system nmay
generate a virtual key to distribute?

MR LU  Qbjection. Form

THE WTNESS: Your question again used the
| anguage and phrasing "has to happen.” The first
sentence of 39 describes an enbodi nrent where they do
happen, but | -- | don't think that Kleve's
t eachi ngs woul d necessarily be limted to all of
t hose things necessarily having to happen in every
scenari o.

So, for exanple, it says, at step 210,
once the tenporary user selects the vehicle, pays
t he appropriate anobunt and signs a consent
agreenent, then the system can generate the virtua

key. | think a person of skill in the art reading
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Kevin C. Almeroth, Ph.D.

April 1, 2025

t hat would say, well, maybe there's an
i npl enentati on of Kleve where they don't have to pay
t he appropriate anount. Maybe they put in a
deposi t.

| don't think that a person of skill in
the art's understanding as to what those steps are
and what they could specifically contenplate would
deviate significantly if sone of those steps were
different or -- or not necessarily enforced or that
there were different options. | nean, it's -- it's
a negotiation and an agreenent, so nmaybe you j ust
pay the deposit.
BY M5. ENTZM NGER:

Q Are you saying so maybe you just pay the
deposit and the system can generate a virtual key
thereafter, is that what you're indicating?

A. | think a person of skill in the art
readi ng the disclosures of Kleve would understand
that you could inplenent a system where you weren't
required to pay the full anpbunt in order to be able
to use the system

Q Wuld it also contenplate not requiring
the parties to sign a consent agreenent before the
system generates a virtual key?

MR, LU Qbjection. Asked and answer ed.
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Kevin C. Almeroth, Ph.D.

THE WTNESS: | nean, typically, froma
busi ness sense, that's typically a good thing to do,
but whether or not you could have an inpl enentation
of Kl eve where there wasn't specifically a consent
agreenent, | think that woul d be anot her
under standi ng a person of skill in the art could
have about the way that you could inplenent what
Kleve is trying to acconplish.

BY M5. ENTZM NGER:

Q The consent agreenent referred to in
paragraph 9 of Kleve, is that -- is that the sane as
the rental agreenent referred to in paragraph 38?

MR, LU Qbjection. M scharacterizes.
Sorry. Go ahead.

THE WTNESS: Well, box 206 says "Coll ect
Rental Consent and Agreenent." So the two things
coul d be acconplished wth one docunent or they
could be separate. | don't think there's a
restriction within a person of skill in the art's
understandi ng as to what Kl eve di scl oses.

BY M5. ENTZM NGER:

Q Now turning to paragraph 126, so | think
that's on the sanme page.

A Ckay.

Q Let's see, so in that first sentence, you
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April 1, 2025

descri bed, quote, "Kleve further discloses that when
the tenporary user's nonmadi ¢ devi ce receives the
virtual key, it can be used to access the vehicle,
i.e. the device is inplenented to use the eKey."

And what | -- | read that correctly,
correct?

A | think so.

Q So referring to Kleve, then, | think if
you go to the next page at least, you've cited to
par agraph 63 and 67 of Kleve, and Kl eve at
paragraph 67 -- if you want to turn to that, or --

A Okay. |'ve got it.

Q Ckay. At step 508, the tenporary user my
use their virtual key credential to access the
vehi cl e.

So what | -- what | wanted to ask about
this particular step 508, is it your understanding
that the tenporary user has to use Kl eve's virtual
key to enter the vehicle?

MR LU  Qbjection. Form

THE WTNESS: | don't recall if | have
of fered any opinion on that in the declaration or
not. Sitting here now, |I'd have to give it sone
thought. |If there's sonme portion of the declaration

about accessing, requiring the key to access the
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Kevin C. Almeroth, Ph.D.
vehicle or to unlock it, I'd have to go and think
about it.

BY M5. ENTZM NGER:

Q Wel |, when you use the term "access the
vehicle," are you referring to entry of the vehicle?
|"mtrying to understand what that term enconpasses.

A. It's going to be the sane answer. |
t hought there was sone issue that was discussed in
one of the declarations. | don't -- you'd have to
point ne to the paragraph, otherwise | don't -- I'd
have to give it sone thought.

Q Well, you cite to paragraph 63 and 67. So
if you want to take a |l ook at those and |l et ne know
your answer, that's fine.

MR, LU (Qbjection to the point -- to the
extent there was a questi on.

THE WTNESS: | don't know what the
guestion is.
BY M5. ENTZM NGER:

Q |"mtrying to understand whet her access to
the vehicle, as you use it in paragraph 126, and you
cite to Kl eve paragraphs 63 and 67, whether that
enconpasses the tenporary user entering the vehicle.

MR. LU Qbjection. Form
THE WTNESS: In the context of 126,

Contact us: CA.Production@LexitasLegal.com | 855-777-7865

Page 71

IPR2024-01167
Emerging Auto EX2022



mailto:CA.Production@LexitasLegal.com

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

Kevin C. Almeroth, Ph.D.

April 1, 2025

don't see where |'ve had to ascertain whether access
nmeant entering the vehicle, so |I'd have to give it

sone thought whether that's what it neant, at | east

in the context of 126. |If it comes up in sone other
paragraph, 1'd have to find that in the declaration,
but at least as it relates to 126, | don't see where

| needed to answer that question.
BY M5. ENTZM NGER:

Q Well, wth respect to what Kl eve discl oses
at paragraph 63 and 67, Kleve's disclosure of access
to the vehicle, can that enconpass entry to the
vehicle by the tenporary user?

A It would be the sane answer.

Q | s the answer that you don't know, is the
answer that you need to | ook at the rest of your
decl arati on?

A. The answer is | haven't thought of that
guestion in the context of these disclosures in
Kl eve, at least in paragraph 126, so |I'd have to
give it some thought. |If there's sonme other portion
of the other declaration or sone dependent claim
where that was an issue that | needed to resol ve,
then you'd have to point ne to that paragraph.

Q Referring to Figure 5 of Kleve -- you can

| et nme know when you're there.
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April 1, 2025

A Ckay. |I'mthere.
Q So at box 508, where it says, "At renta
time TU, tenporary user, enters vehicle and captures

credential with vehicle canera,” do you see that
box?

A Yes.

Q s it your understanding that the
tenporary user utilized the virtual key generated in

Kleve to enter the vehicle as it's described in this

step?

MR LU  Qbjection. Form

THE WTNESS: | -- | don't see where --
let me -- let nme check and see.

Ckay. Could you repeat the question?
BY M5. ENTZM NGER:

Q Sure. So you were |ooking at Figure 5,
step 508, and in that box, pointing to 508, it says,
guote, "At rental tinme TU enters vehicle and
captures credential with vehicle canera," end quote.

So at that step, at which the TU, the
tenporary user has entered the vehicle, does the
virtual key have to have been generated by that
time?

A. | don't recall there being a requirenent

wthin Kl eve that that be the case.
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Kevin C. Almeroth, Ph.D.

Q And you still have Kleve in front of you
can you turn to Figure 2, please.

A Ckay. |I'mthere.

Q So at 210, step 210 in Figure 2, it says,
"Distribute virtual key." At what step indicated in
Figure 2 are the rental agreenent restrictions
assigned to the virtual key?

A. | don't think that Kleve requires a
specific point in tinme when that needs to occur.
And so if there is sone part of Kleve that says when
it needs to happen by, | don't recall that
particular cite sitting here right now.

Q At step 210 when the systemin Kleve
distributes the virtual key, is it your
understanding that that is distributed to the -- at
| east to the tenporary user at that step?

A. That first sentence of paragraph 39
descri bes, at least for that enbodi nent, that once
the server's generated a virtual key, it generates
that "virtual key to distribute to the tenporary
user and the VCS," and it goes on fromthere.

"The virtual key may be sent to, but not
limted to, the website for the tenporary user to
view, sent through an email, or to the tenporary

user's nomadi c device at step 212. The virtual key
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April 1, 2025

may al so be sent to the vehicle configuring the VCS
to enable the keyless drive systemfor the
appropriate tenporary user during the given a rental
period. "

Q So when that -- when Kl eve discloses
distributing the virtual key to the tenporary user,
what is sent to the virtual -- to the tenporary
user?

A. | believe there's portions of the
decl arations across both of themthat go into the
details of what is distributed. | don't recall what
t hose paragraphs are fromthe declaration.

Q In the distribution of the virtual key to
the tenporary user at step 210, does that virtua
key include rental agreenent restrictions?

A. It's going to be the sane answer.

Q The sane answer, which is what, that it's
in the declaration sonmewhere?

A | don't have the details nenorized. To
the extent it was relevant to ny analysis, it would
be included in the declaration. | nean, | can go
| ook for it or you can point nme to the paragraphs.
| think it -- to the extent it's relevant to any
l[imtation, that's where to find it.

Q So, for exanple, in paragraph 124 of your
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April 1, 2025

decl aration, where you indicate that "Kleve

di scl oses or renders obvious a server that generates
a virtual key, eKey, and assigned to it the rental
agreenent restrictions, condition of use of the
vehicle, including the rental period,"” end quote,
I"mtrying to understand whet her that applies to
step 210 of Figure 2.

Have the rental agreenent restrictions
you' ve descri bed in paragraph 124 al ready been
assigned to the virtual key by step 2107?

MR LU  Qbjection. Form

THE WTNESS: The result -- the resulting
eKey that's generated will have assigned to it the
rental agreenent restrictions, the conditions of use
of the vehicle, including the rental period.

BY M5. ENTZM NGER

Q Ckay. But also what is distributed to the
tenporary user at 210, does that include the rental
agreenent restrictions assigned by the server?

MR LU  Qbjection. Form

THE WTNESS: For the eKey that is
distributed to the tenporary user, it would have at
| east the eKey, and that woul d have at | east
assigned to it rental agreenent restrictions,

conditions of use of the vehicle, including the
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April 1, 2025

rental period, and then there's potentially other
information that's also distributed, and that
potentially goes to other |imtations of other

cl ai is.

BY Ms. ENTZM NGER:

Q Now, at -- is it your opinion that the
virtual key enables the tenporary user to operate
t he vehicle during the agreed-upon rental period?

A Let's see. I'mtrying to find a

[imtation where that is specifically required. |

don't see it -- the word "operate.” Hold on. |
don't recall if that was a characterization |
provided for Kleve. |'d have to see if that's a

requi renment of sone claimor not.

Q Well, do you agree that the virtual key is
only operable during the rental period set forth in
the parties' rental agreenent?

A. |s only operable? | nean, certainly the
tenporary user can only use the vehicle during the
rental period.

Q But specifically the virtual key, that the
virtual key is only operable during the rental
period is set forth in the parties' rental
agreenent ?

MR LU  (Qbjection. Form
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| "' m aski ng whether the virtual key is only operable
during the rental period set forth in the parties'
rental agreenent.

A You'd have to --

MR LU Asked and answer ed.

THE WTNESS: -- describe, then, what that
specifically neans. |If your definition of operable
is that it's only useable for the vehicle to all ow
the user to use the vehicle during the rental
period, then that woul d be the purpose of the eKey.
BY MS. ENTZM NGER

Q Can the tenporary user operate the vehicle
after the rental period has expired?

A. Not unless there is perm ssion given by
the owner. So sone additional negotiation takes
pl ace after the fact, but the -- the tenporary user
shoul d not be able to use the vehicle beyond the
rental period.

Q |s there an exit process described by

Kl eve, disclosed by Kleve after the rental period

Kevin C. Almeroth, Ph.D. April 1, 2025
THE WTNESS:. [It's going to be the sane
answer .
BY M5. ENTZM NGER:
Q Well, you answered with respect to the
tenporary user being able to use -- use the vehicle.
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April 1, 2025

has expired?

A | don't have Kleve nenorized. | don't
recall if Kleve says sonething about this exit
period as you've characterized it.

Q | s the owner able to discontinue use of

the virtual key before the expiration of the rental

peri od?

A. | f you're asking that question in the
context of Kleve, | don't recall what Kl eve says for
that scenario. | don't have it nenori zed.

Q So if you'd turn to paragraph 158 of your
decl arati on.

A Ckay.

Q So you have quoted | anguage there from
Kl eve at paragraph 49, quote, "Once the tenporary
user has conpleted the rental period and returned
the vehicle to the appropriate drop-off, the virtual
key may termnate, allowing the systemto reset any
private information stored on the vehicl e-based
conputi ng system”

Do you see that?

A. | do.

Q And is this virtual key term nating
cont enpor aneous wWith the conpletion of the rental

period, or is that subsequent to the conpletion of
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there, and specifically what you have italicized and
bol ded, "the virtual key may term nate,” | was
aski ng whether that virtual key termnating is
cont enpor aneous wWith the conpletion of the rental
period or is subsequent to the conpletion of the
rental period.

MR LU  Qbjection. Form

THE WTNESS: | think Kleve describes the
idea of the virtual key term nating, and then
descri bes in various places what happens after
termnation. The virtual key termnation is
associated with, for exanple, the end of the rental
period. | don't see that Kleve says nuch nore than
that. Mybe I'm again, not recalling sone
addi tional portion of Kleve that could be rel evant
to that question.
BY M5. ENTZM NGER:

Q Vell, is it arequirenent that the virtual

key term nate upon conpletion of the rental period?

Kevin C. Almeroth, Ph.D. April 1, 2025
the rental period?
MR LU  (Objection. Form
THE W TNESS: Could you repeat the
guesti on.
BY Ms. ENTZM NGER:
Q Sure. Referring to the | anguage | quoted
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Kevin C. Almeroth, Ph.D.

April 1, 2025

MR LU  Qbjection. Form

THE W TNESS: Agai n, that question | acks
context. Is it arequirenent in Kl eve that the
virtual key termnate? | nean, based on | ooking for
the word "term nate" through Kleve, it's describing,
for exanple, at the end of paragraph 49, "Once the
tenporary user has conpleted the rental period and
returned the vehicle to the appropriate drop-off,
the virtual key may termi nate, allow ng the system
to reset any private information stored on the
vehi cl e- based conputing system™

So it's describing termnation of the
virtual key in conjunction with the conpletion of
the rental period, and then describing what can be
done after that. And it really is -- it can be done
i medi ately after it.
BY M5. ENTZM NGER:

Q But when you say it can be done
i medi ately after it, are you referring to the
virtual key term nating could be done i medi ately
after the conpletion of the rental period?
A. No, the resetting of the private

information. So the statenent, and | think part of
it's quoted in my paragraph 158, tal ks about once

the virtual key has been termnated, it allows the
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Kevin C. Almeroth, Ph.D.

April 1, 2025

systemto reset any private information. | nean,
that can happen immediately after term nation of the
virtual key.

Q s the virtual key term nation autonatic
at the conpletion of the rental period?

A | don't recall. | don't knowif -- let's
see. Kleve doesn't use the word "automatic" in that
context, but the idea that at the end of the
termnation -- at the end of the rental period, the
eKey is not useable for that vehicle is | think an
under standi ng a person of skill in the art would
have.

So, | nean, this goes to the very sinple
i dea that the eKey allows the tenporary user to use
the vehicle during the rental period and not beyond
the rental period.

Q So in this quoted | anguage that you have
fromKleve in your declaration at 158, where it
says, "has conpleted the rental period and returned
the vehicle to the appropriate drop-off,"” is it your
understanding that the virtual key term nates after
t he drop-off?

A. | think Kleve contenplates different
scenarios, just like a person of skill in the art

woul d understand that there are vari ous scenari 0S

Contact us: CA.Production@LexitasLegal.com | 855-777-7865

Page 82

IPR2024-01167
Emerging Auto EX2022



mailto:CA.Production@LexitasLegal.com

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

| east one understandi ng of the use of the eKey
during the rental period is there can be other
conditions for the end of the rental period, but
it's a generally understood proposition of Kleve
that the eKey aligns with the end of the rental
period. So the eKey is restricted in its use beyond
the rental period.

Q You indicated that the systemresetting
private information that's stored on the
vehi cl e- based conputing system that that happens
imediately after the virtual key termnates. Did |
understand that correctly?

A. It could be. | mean, the understanding a
person of skill in the art would have about how you
could inplenent a systemlike that would be once the
condi tions had been established for the term nation
of the virtual key, that that's part of the clean-up
process that happens.

Q But Kl eve doesn't say it's immedi ate after
the virtual key termnation that the systemresets
private information stored on the vehicle conputing

system correct?

Kevin C. Almeroth, Ph.D. April 1, 2025
for how you handle the end of a rental period. It's
not a foreign concept, and we rent cars generally.
| think in the context of Kleve, it -- at
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Kevin C. Almeroth, Ph.D.

April 1, 2025

A. | mean, the text speaks for itself. But |
think the general idea that it would happen such
that a subsequent tenporary user woul d not have
access to the private information of the -- or first
or the preceding tenporary user is what you're
essentially trying to achieve. So there's sone
fairly basic commopn sense that a person of skill in
the art would have and apply to what Kl eve teaches.

Q So you coul d achi eve that goal of not
having that information available to a subsequent
user without that information being i mediately
reset after the virtual key term nation, correct?

A Sure. So there would be other solutions
to achieving that goal that would be obvious to a
person of skill in the art.

M5. ENTZM NGER: Wiy don't we take anot her
ten-m nute break. And maybe, | don't know, Qui ncy,
if you want to di scuss whether we need a | unch break
or not.

THE VI DEOCGRAPHER: Ckay. We'll go off the
record here. Of the record. Tinme is now
11: 29 a. m

(Recess.)

THE VI DEOCGRAPHER: Back on the record.

Time now, 11:41 a.m Counsel .
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Kevin C. Almeroth, Ph.D.

April 1, 2025

BY M5. ENTZM NGER:

Q Doctor, if you could turn to paragraph 170
of your decl aration, please?

A. Ckay.

Q Now, in your declaration at paragraph 170,
you indicated that Kl eve discloses that frequent
destinations are a vehicle setting, and that a
| ocation in the formof frequent destinations is
i ndi cative of settings nmade during use with the
eKey.

What |'mtrying to understand is, is it
your understandi ng that Kleve's disclosure of
frequent destinations is a setting nade during use
with the eKey?

A Frequent destinations are a setting that's

i ndi cative of settings nmade during use with the

eKey. |'mnot sure what you're asking.
Q Well, is the -- so you cite to, quote,
"frequent destinations” fromKleve. Is that an

exanpl e of a setting nmade during use with the eKey?
A Can you repeat the question? |'mtrying
to understand what you're asking, and |'m not sure
" m foll ow ng.
Q Frequent destinations, as you quoted here

fromKleve in your paragraph 170, is that an exanple
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Kevin C. Almeroth, Ph.D.

April 1, 2025

of a setting made during use wth the eKey?

A. It is as it says, it's -- the location
aspect of the destination is indicative of settings
made during use with the eKey.

Q The | ocation aspect, what does that refer
to?

A. So the |l ocation aspect of the fact that
there are frequent destinations.

Q Now, are these frequent destinations, are
t hese sent by the server to the vehicle?

A That was not ny -- in Kleve, that was not
my recollection. Let ne | ook at paragraph 50.

Ckay. So the -- the frequent destinations
are based on information that's provided by the
vehicle as to | ocation.

Q So is that a yes or no as to whether these
are sent by the server to the vehicle?

A. It's the answer | gave.

Q Well, you just told ne what it was based
on. |'masking a question whether or not these
frequent destinations are sent by the server to the
vehi cl e.

MR, LU (Qbjection. Asked and answer ed.

THE WTNESS: So the frequent destinations

are sent by the server. They're indicative of
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Kevin C. Almeroth, Ph.D.

April 1, 2025

| ocation information that was provided by the
vehicle to the server
BY M5. ENTZM NGER:
Q And is it in paragraph 50 of Kleve that
Kl eve discl oses that those frequent destinations are
sent by the server to the vehicle?
A. Not in paragraph 50. Maybe it's 76. Let
me check.
Sorry, could you repeat the question.
M5. ENTZM NGER:  Madam Court Reporter,
woul d you pl ease repeat the question for the
Wi t ness.
(Record was read.)
THE WTNESS: Yes, it's part of what 50
says.
BY M5. ENTZM NGER
Q And in paragraph 50 of Kleve, the first
sentence indicating "The tenporary user nmay have
vehicl e preset settings applied when renting a
vehicle," is -- or are the frequent destinations
preset settings according to Kleve?
A It goes on fromthere, "The enhancenents
may include but not limted to providing the
tenporary user with stored frequent destinations

sent to the VCS, radio preset, seat, and mrror
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sentence of Kleve at 50, describing these as stored
frequent destinations. Were are they stored before
they're sent to the VCS?

A | don't think Kleve identifies a
constraint on where they can be stored, or if

they're stored or generated on the fly. | think

Kevin C. Almeroth, Ph.D. April 1, 2025
posi tions and anbient |ighting preferences.”
Q Ckay. |'mjust asking are the frequent
destinations preset settings?
MR, LU Qbjection. Asked and answer ed.
THE WTNESS: That's what it says.
BY M5. ENTZM NGER
Q And does Kl eve di scl ose when the user
presets those settings?

MR. LU QObjection. Form

THE WTNESS: It doesn't |limt the
identity of those preset settings to sonething
that's determ ned --

MR, LU Doctor, | think your answer got
cut off.

THE WTNESS: Gkay. The answer was the
identification of the presets are not limted to
determ nation by a user.

BY M5. ENTZM NGER:
Q Wth respect to -- so you read the second
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Kevin C. Almeroth, Ph.D.

April 1, 2025

that at least in this paragraph, it doesn't identify
constraints as to where, if, how, or when they're
stored before they're sent to the VCS.

Q So Kl eve doesn't preclude the tenporary
user presetting and storing the frequent

destinations on their phone, for exanple?

A. | think that is one understanding a person
of skill in the art could have, is to the source of
the preset settings. It could obviously be other

sources that could be based on reconmendati ons.

Q Let's take a turn to your other
declaration. The last four digits of this IPR are
1167. Do you have that declaration in front of you,
Dr. Al neroth?

A Yes.

Q Let's see, if you could turn to
paragraph 132, pl ease.

A. Ckay.

Q So you see here that Kleve discloses using
a matrix bar code as the virtual key being
recogni zed by the VCS; is that correct?

A. | see that.

Q And further, that the vehicle capturing an
i mge of a matrix bar code displayed on the

tenporary user's nobile device is an exanple of the
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Kevin C. Almeroth, Ph.D.

April 1, 2025

vehicle's wireless comunication circuitry receiving
coded data fromthe nobile device when using the
eKey, correct?

A. | think that's one exanple that |
identify.

Q And then if you could turn to
paragraph 139, please?

A. Ckay.

Q So the matrix bar code used as a virtua
key, this virtual key includes restrictions on the
types of use of the vehicle by the tenporary user
using the virtual key; is that correct?

A. That is one understanding a person of
skill in the art would have.

Q And Kl eve discl oses that the owner nay set
user restrictions, and here you quote from paragraph
40 of Kleve, correct?

A. | do nention that the owner may set user
restrictions and do cite to paragraph 40.

Q And it's quoted from paragraph 40,
correct?

A There are quotes in that sentence from
par agr aph 40.

Q Right. Well, quote, "Owmer nmay set user

restrictions,"” end quote. That is taken fromKleve
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Kevin C. Almeroth, Ph.D.

April 1, 2025

par agraph 40, correct?

A. It is.

Q And Kl eve at paragraph 40 describes step
214 where the owner may set user restrictions,
correct?

A. That's the paragraph we tal ked about
before. That is the first part of paragraph 214.

Q Well, is that a correct statenent, that at
step 214, Kleve describes the user restrictions or
t he owner may set user restrictions?

A. It's the first sentence, it says, "At step
214, the owner may have access to control usage of
t he vehicle being rented by the tenporary user."
And then it goes on to say, "The owner may set user
restrictions by use of the website or nonmadic
device. "

Q And this step 14, this proceeds after the
virtual key has been distributed, correct?

MR LU  Objection. Form

THE WTNESS: | think this is the
di scussi on you asked about earlier, and I woul d
refer you to the responses that | gave earlier,
whi ch generally are that Figure 2 allows for either
overlap of some steps or reordering of sonme steps.

There are sone tenporal conditions, those are
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Kevin C. Almeroth, Ph.D.

April 1, 2025

specified in various paragraphs. You asked ne about
those. So it's going to be the sane kind of answers
about the ordering as it relates to Figure 2 of

Kl eve.

BY Ms. ENTZM NGER:

Q Step 214 proceeds after the virtual key
has been generated; isn't that correct?

A | can envision scenarios where that is the
case, but | don't know that Kl eve has restrictions
or strict tenporal |limts on 214 having occurred
after the generation of the key.

Q Well, the matrix bar code in particular
that you had cited in paragraph 132, does that get
generated by Kl eve's system before step 2147

A | do not recall the answer to that
guestion or specifically a portion of Kleve that
descri bes when that bar code has to be generated.

Q So it's possible the matrix bar code could
be generated after step 2147

A. To a person of skill in the art's
understanding, | think that's one of the ways that
t hey woul d understand Kl eve to be describing a
system but of course, not the only enbodi nent or
use of Kleve's invention.

Q And this matrix bar code is an exanpl e of
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Kevin C. Almeroth, Ph.D.

April 1, 2025

the coded data that's recited in claimone; is that
right?

A It's the representation of the coded dat a.
| think if you're asking essentially about
paragraph 133, that's what |'ve identified as |
think one of the three possibilities for what the
encoded data could be as described in Kleve.

Q VWhat are the two other possibilities of
what Kl eve descri bes coul d be coded data?

A. The -- the other one is in paragraph 135,
so the tenporary user identification and virtual key
sends an encrypted nessage to the VCS. That
encrypted nessage is basically a type of coded data
that would neet the requirenents of the claim

And then the next one, in paragraph 136,
whi ch is describing the conbinati on of Kleve using
the particular technique and patent.

Q Wth respect to the matri x bar code
exanpl e of coded data, that coded data includes
privileges assigned by an owner of the vehicle; is
that correct?

A That -- the matrix bar code woul d i ncl ude
information sufficient to neet the requirenents of
at least 1[e], and think it's the sane for the other

dependent clains in this declaration -- sorry, the
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Kevin C. Almeroth, Ph.D.

April 1, 2025

i ndependent clains in this declaration. The wording
was slightly different for the clai mlanguage than I
t hi nk what you had sai d.

Q Wel |, does the matrix bar code exanpl e you
cited fromKleve include privil eges assigned by an
owner of the vehicle?

A. So to be clear, the opinion in 138 and 139
| think is just describing what's required by 1[e],
whi ch doesn't say where the privil ege settings have
to originate. | think as we discussed earlier with
Kleve, there are different types of restrictions or
privileged settings using the | anguage of the '659
patent. One exanple of where they can be set is --
fromthe owner that is, | described in earlier
guestion and answers, it's not limted to kind of
that step 214.

Q Ckay. But at |east one exanple is the
matrix bar -- the matrix bar code you cited includes
privil eges assigned by an owner of the vehicle,
correct?

A. | think there is an enbodi nent where your
characterization of what Kl eve discloses is one of
the ways that a person of skill in the art woul d
under st and how Kl eve coul d be used, but not the only

one, obviously.
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Kevin C. Almeroth, Ph.D.

April 1, 2025

Q And those privileges assigned by an owner
of the vehicle, that would include rental agreenent
terns negoti ated between the owner and the tenporary
user; is that correct?

A. Coul d you repeat the question.

Q Yes, the privileges assigned by an owner
of the vehicle included in the matri x bar code,
woul d that include rental agreenent terns negoti ated
bet ween the owner and the tenporary user?

A So | could envision a scenario that would
be consistent with Kleve that would cover the
characterization that you just described. | don't
think it's necessarily the one that |1've identified
in the report.

Q So let's turn, then, to paragraph 152. In
t he second paragraph -- sorry, second sentence of
paragraph 152, you indicated Kleve -- "For exanpl e,
Kl eve discloses the rental request may include terns
negoti ated between the owner and the tenporary
user."

And is that exanple an exanple of a
privilege assigned by an owner of the vehicle for
the matri x bar code virtual key?

A. So there are different disclosures within

Kleve. Again, | don't think Kleve limts where the
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Kevin C. Almeroth, Ph.D.

April 1, 2025

assi gnnents can happen from so certainly one
exanple is that it could be assigned by an owner,
anot her exanple is where it could be assigned by an
adm ni strat or.

And so Kleve, in terns of the source of
where these restrictions can cone from | think,
again, is open-ended, and a person of skill in the
art would understand that there are multiple
possi bilities disclosed.

Q Well, apart fromwhere they can cone from
are they included in the virtual key, for exanple,
the matri x bar code that you' ve described? Are the
rental agreenment terns included in that virtual key?

A | rrespective of the source of the
privileges, they would ultimately be part of the
coded data, and then the reasons for that are set
forth in the declaration. There's a couple of
di fferent scenarios, and there's an obvi ousness
opinion that are all part of what's in the
decl arati on.

Q So further in paragraph 152 -- yeah, that
next sentence, you say, quote, "These terns nmay
i nclude vehicle restriction limts initially set by
the owner at the beginning of the rental term" end

quot e.
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Kevin C. Almeroth, Ph.D.

April 1, 2025

Are those vehicle restriction limts
included in the coded data that is part of the
matri x bar code that you' ve descri bed?

A. Yes. They would be, for the reasons |'ve
descri bed in the declaration.

Q Wth respect to the beginning of the
rental term is that the beginning of the parties’
agreed upon rental period?

A. "' mnot sure where you're pulling those
terms from | guess there's rental term

Q Yeah, sorry, that was the exact sane
sentence. | was just quoting again froma clause of
t hat sane sentence.

A And sorry, | -- it seened |ike your
guestion was --

Q It's the first sentence in paragraph 152.

A. Ri ght . | see the term"rental term" and
you were asking if it's the sane as rental period?

Q So the sentence says, "These terns nmay
i ncl ude vehicle restriction limts initially set by
the owner at the beginning of the rental term" end
quot e.

So | was asking about the begi nning of the
rental term |Is that referring to the beginning of

the rental period agreed to by the parties?
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Kevin C. Almeroth, Ph.D.

April 1, 2025

A That is one source of where the limts can
be set, and this is that sane sentence you asked
about earlier where | had tal ked about set as
being -- that's when they're enforced. That's when
they're installed and used. It's at the begi nning
of that rental termor rental period.

Q Well, this is actually quoting from
paragraph 43, not 40. So this is a different

par agr aph of Kl eve.

A. It's describing the sane thing. Yeah.
It's -- it's the full sentence, "If the rental
period is still within the agreed-upon rental

period, the systemmy carry on to nonitor the
vehicle allow ng the owner continued control of the
vehicle with the use of vehicle restriction limts
initially set by the owner at the beginning of the
rental term"™
And so, initially set by the owner at the

begi nning of the rental termis referring to box 214
or step 214. That's when the -- those restrictions
are enforced.

Q So this | anguage you' ve quoted here from
Kl eve at paragraph 43, when it says, "initially set
by the owner at the beginning of the rental term"

SO you're saying that that is referring to box 2147
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214, but then where those restrictions are part of
what was negoti ated between the owner and the
tenporary user. So there's really the two steps.
So it's referring to what was set at the tinme of the
rental period or rental term and what was
negoti ated and established as restrictions or
privileges during the negotiation process.

Q Well, this language "initially set by the

owner," is there a -- I"'mtrying to understand. |If
it can be set -- if these restrictions can be set by
t he owner before step 214, why the quoted | anguage
you have here is "initially set by the owner"? Do
you have an understanding to reconcile that?

A. Yeah, sure. | think it goes back to the
sane confusion that you had earlier, that there are
restrictions or privileges that can be established
during the negotiation of the rental agreenent.
They could actually just be requirenents of the
owner. The source of those restrictions or
privileges can cone froma variety of different

sources, and ultimtely, they are what are included

in the eKey, and then ultinmately, what's included in

Kevin C. Almeroth, Ph.D. April 1, 2025
s that ny understanding? |Is that a correct
under st andi ng?
A It's referring to what's set at -- in box
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the coded data as well. And those restrictions end
up being enforced or inplenented or set at the tine
that the rental period becones.

It's pretty straightforward in the sense
that you can have this set of restrictions that are
not really neaningful for the vehicle, given that
the tenporary user has not started using the
vehicle. So the idea is that when the tenporary
user uses the vehicle, that's when the restrictions
t hat have been identified can be set.

| even think you had sonme question about,
you know, does it have to be just the ones that were
identified earlier, and | said, well, you know,
maybe the owner can set additional restrictions that
weren't agreed to. | nean, Kleve doesn't require or
stipulate or limt where the restrictions can cone
fromor ultimately what's inplenented. But there
woul d be exanples in Kleve where there were at | east
restrictions or privileges that are initially
determ ned that are part of the eKey, and that are
ultimately al so provided by the tenporary user as
part of the coded data.

Q So that would include rental agreenent
terns included in the coded data in the matrix bar

code, correct?

April 1, 2025

Contact us: CA.Production@LexitasLegal.com | 855-777-7865 Page 100

IPR2024-01167
Emerging Auto EX2022


mailto:CA.Production@LexitasLegal.com

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

Kevin C. Almeroth, Ph.D.

A. It could. That's one exanple of
information that could be included in that coded
data, and it would be relevant to requirenents of at
| east sone of the clains.

Q And would it be all of the rental
agreenent ternms included in the coded data in the
matri x bar code?

MR, LU  (Qbjection. Asked and answer ed.

THE WTNESS: Yeah, it's the sanme kind of
thing. It could be all of them it could be sone of
them it could be none of them | nean, Kleve
all ows for those restrictions to be in place. |
don't recall there being soneplace in Kleve that
said it had to be all of themor sone of them or
whet her Kl eve even says, well, maybe there's an
agreenent that the only thing that's included is the
rental period.

So | think Kleve is fairly open-ended,
t hough a person of skill in the art woul d understand
sone of the descriptions and enbodi nents are
consistent with how |'ve described them And |I've
described the ones | think are nost relevant to the
clains at issue in the |IPR
BY M5. ENTZM NGER:

Q So the restrictions described i n paragraph

April 1, 2025
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40, where step 214 is described by Kleve, those
restrictions, it's your opinion, are exanples of
privilege settings included in the coded data of the
virtual key, correct?

A They are sonme of the exanples, but that's
not all of what | point to. And then, again, the
source of what's actually set or inplenented cones
fromearlier in the process.

Q So those restrictions described at
paragraph 40 by Kleve, those are set earlier in the
process, is that fair to say?

A They coul d be.

MR LU  Qbjection. Form
BY M5. ENTZM NGER:

Q And then they're reset at step 214, is

that fair to say?

A. No. And | understand the potenti al

confusion by the word "set" and what the claim
requires, you know, it uses the term"set." But
when Kl eve uses the word "set" for step 214,
believe a person of skill in the art would

understand that's when the restrictions are
i npl enented or that they're effected, that they're
put into place.

And that nmakes sense, because you're not

April 1, 2025
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going to put in the user -- the restrictions

associ ated wth one tenporary user outside of that
tenporary user's rental period, |ike maybe sonebody
else is a tenporary user for that vehicle, while a
second tenporary user is negotiating restrictions or
use.

And so the point would be that there can
be restrictions that are identified in the
negotiation. They could just be restrictions that
are identified by the owner. And so whatever
sources of those restrictions are, there's
di scl osures in Kleve that they becone part of the
eKey and then are ultimately inplenented in the
vehicle, that they're set in the vehicle at the tine
of the rental period, and they're also part of the
coded data that's provided by the nobile device.

And one exanple of the nmechanism-- one of the three
exanpl es of that nmechanismthat | identified was via
t he bar code, QR code.

Q Now, I'mtrying to understand this again
Wi th respect to this particular IPR Is it your
opinion that the virtual key in Kl eve is always
generated after the rental agreenent?

MR. LU Qbjection. Asked and answered.

THE W TNESS: The under standi ng of Kleve

April 1, 2025
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with respect to this IPRis no different than a
person of skill in the art's understandi ng of Kleve
with respect to the "188 IPR It's exactly the sane

under standi ng. And you asked about that extensively
earlier in the context of the '188 IPR M/ opinions
that | expressed earlier apply the sane to the ' 659
| PR

BY M5. ENTZM NGER:

Q But you didn't include that particul ar
opinion in this IPR declaration, correct?

A "' m not sure what opinion you're referring
to. | think I've consistently described Kl eve and
its relevance in both I PR declarations, and to the
extent there was sone clarification that you needed,
| think | provided that to you in answer to your
guestions as part of this deposition.

Q | appreciate that. I'mjust trying to
clarify for the record that that statenent in the
'981 | PR declaration, that Kleve's -- virtual key is
al ways generated after the rental agreenent, that
doesn't appear in this IPR declaration, correct?

A. | -- | nmean, the declarations speak for
t hensel ves as to what statenents specifically
appear. The opinions that | have with respect to

what a person of skill in the art would have about
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Kl eve are not inconsistent between the two. There
may be sone additional opinions about what a person
of skill in the art would understand given the
slightly different scope and cl ai ns between the two
| PRs, but if you took the union of the two

decl arati ons and ny opinions about Kleve, they would
apply equally to both declarations.

Q Wll, if it's correct that that statenent
regarding the virtual key in Kleve being al ways
generated after the rental agreenent, that that does
not appear in this IPR declaration, the 1167, then
is it fair to say it's not germane to your opinions
for the 1167 | PR?

A. Sorry, could you repeat the statenent that
you think that you' re asking about?

Q The statenent that | think I'm asking
about? So the statenent with respect to the virtual
key in Kl eve being always generated after the rental
agr eenent .

A And -- and so | don't understand -- |
mean, | had -- if -- let nme start over.

| don't understand. | thought | had
provi ded sone answers to questions about the
tenporal requirenents and the flexibility of Kleve

in the context of the '188 patent. That woul d

April 1, 2025
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apply -- that understanding of Kleve would apply to

the '659 patent IPR as well.

Q

Ckay. |I'mjust asking with respect to

that particular opinion. You have the statenment in

the '981 decl aration, "Kl eve discloses that the

vi rt ual

key is always generated after the rental

agreenent," end quote. That does not appear in the

1167 I PR

A

Right, so -- so where were you reading

fromfor that statenent?

Q

A
Q
A

From the '981 declarati on.

What par agraph?

Oh, sure. 120.

| don't think that's right. Hold on.
Al right. So you're asking about the

statenment fromthe ' 188 decl aration, paragraph 120,

"Moreover, Kleve discloses that the virtual key is

al ways generated after the rental agreenment.” And

you're saying that | didn't nake that sane statenent

with respect to the '659 declaration. Ckay.

So the point that | was nmaking in

par agraph 120 of the '188 decl arati on was based on,

| think it was paragraph 39 of Kleve, and that's

what it says in that exanple, which is | think what

nmy testinony was when you asked ne about
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paragraph 120 earlier. Cenerally, that statenent
will be true in the context of the '659 patent at
well. But that doesn't change any of the opinions
that are in that '659 decl arati on.
Q Ckay. But that -- that statenent being

omtted, not existing in the 1167 I PR decl arati on,
that's not a m stake, correct?

MR LU  Qbjection. Form

THE WTNESS: | nean, the declarations are

not identical, so it's not going to use the exact
sanme phrasing. It's -- it's ny opinion for both
decl arations that paragraph 39 describes an
enbodi nent, where in that enbodinent it's always the
case that you have to have the consent agreenent
before the system the server can generate the
virtual key to distribute to the tenporary user and
t he VCS.
So all of the characteristics that |

descri bed about the different options that Kleve
di scl oses and then the rel evance of step 214 apply
the sanme to a person of skill in the art's
understanding as it relates to the '659 patent.
BY M5. ENTZM NGER:

Q So sanme question with respect to the

operability of the virtual key. For this IPR, is it

Contact us: CA.Production@LexitasLegal.com | 855-777-7865 Page 107

IPR2024-01167
Emerging Auto EX2022


mailto:CA.Production@LexitasLegal.com

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

Kevin C. Almeroth, Ph.D.

your opinion that the virtual key is only operable
during the rental period set forth in the parties'
rental agreenent?

A. It's going to be the sanme answer. The
point here is that it allows the tenporary user to
use the vehicle during the rental period. That's
ki nd of the basic understanding a person of skill in
the art would have. There are other options that |
t hi nk Kl eve descri bes about ways in which that eKey
can be used with other information. You know, |ike
there's likely a scenario about what happens if a
user returns a car late, or they're driving.

So | think that the understandi ng about
the eKey and the restrictions that it applies to is
going to be consistent across all of those different
scenarios, even if there are exceptions about, you
know, the user's driving a hundred m | es an hour
down the freeway trying to get back to return the
car. \Wat does a person of skill in the art expect
Kleve's systemto do in a situation |ike that.

So all of these different options | think
are fairly straightforward consi derations that a
person of skill in the art would have about the
rel ationship between the eKey and its restrictions

on the rental period.

April 1, 2025
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Q And with respect to the rental agreenent
restrictions in the virtual key in Kleve, are those
i npl enented by the tinme that the tenporary user
accesses the vehicle?

A It woul d depend on the hypothetica
scenari o of when they attenpt to access the vehicle.
| think the disclosures of Kleve say that those
restrictions would be enforced during the rental
period, and so if a user tried to access the vehicle
before the rental period, those restrictions would
not be in effect. But presumably the tenporary user
woul d not be able to -- to use their eKey before the
rental period began.

Q Well, referring back to Kl eve, then
Figure 5, the box we | ooked at before, 508, are the
restrictions in the virtual key inplenented by that
step 508 in Figure 5?

A. So that says at rental tinme, so that would
presumably be at the rental period, so you're wthin
the wi ndow that's covered. Those restrictions, |
think a person of skill in the art woul d understand
that those restrictions would be in place at that
poi nt .

Q Wul d that be the sane, then, for box 506,

where it says, "At rental tine vehicle owner, VO

April 1, 2025
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sends credential to vehicle"?
A. It depends on when -- so at rental tinme --
sorry. Let ne not think out [ oud.

If it's within the rental tine, they would
al so be enforced, but it also nakes sense to be able
to send those restrictions for purposes of
confirmng what the restrictions are. There's --
this idea that if the restrictions are in place
there's no need to provide restrictions, | think, is
not accurate.

Q Ckay. You're using a termnology that's
different, "in place.” | was asking about
i npl enented. Are they inplenented by that tine,
i npl emrented, to use the termthat you had utilized,
are the restrictions inplenented as of step 506 at
rental time, vehicle owner, VO, sends credential to
vehi cl e?

A. | think either are options. If the -- if
the rental -- sorry. |If the tenporary user has not

accessed the vehicle, they may be enforced or they

may not be. It really doesn't matter since the car
isn't being -- or, sorry the vehicle isn't being
used.

So they could be in place, and then the

step 506 uses the transm ssion of the restrictions

April 1, 2025
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or privileges to confirmwhat will be enforced in
the vehicle; or if you're already wthin the
vehicle, the rental period, they could already be
enf or ced.

So as an exanple, you could have a two-day
rental, and at hour 24, the tenporary user tries to
access the vehicle. So they've wasted the whole
first day.

So your question of whether or not those
restrictions are enforced, are in effect, are
i npl emented, at that tinme, 24 hours in, Kleve allows
for both options. | think a person of skill in the
art would understand if the car is not being used
the restrictions could be there or could not be
there. They could be enforced or not enforced.

What really nmatters is when the rental vehicle is
bei ng used that those restrictions are in place.

So a person of skill in the art would
understand that there's sone flexibility even wthin
t he scope of what Kleve discloses on how sone of the
i npl ementation details -- or what the inplenentation
details could be, and those boil down to design
choices for -- for inplenentation.

Q So is that the sanme with respect to step

210 of Figure 2, that those restrictions nay or nay

April 1, 2025

Contact us: CA.Production@LexitasLegal.com | 855-777-7865 Page 111

IPR2024-01167
Emerging Auto EX2022


mailto:CA.Production@LexitasLegal.com

© 0 N o O b~ W N

N N NN NN P P PR R R R
o A W N P O © © N O O M W N P O

Kevin C. Almeroth, Ph.D.

not be enforced at that tine, both are possible?

A. So at 210 -- well, one of the scenarios
that you haven't asked about is whether or not the
rental period is in effect as of 210. Like, | want
to rent the car right now, and so the answer is,
yes, and then you go through the process of setting
up what's required to do the rental.

| -- 1 don't think it would be commopn to
do a retroactive rental, but |I could envision that |
want to rent the car right now, the rental consent
and agreenent have been signed. Mybe it's legally
bi nding at that point that the rental period has
started. But the systemstill has to go through the
steps of generating the key and distributing the
key, and then the user getting access to the
vehicle, to kind of use the term nol ogy you used
earlier.

| nmean, | think all of those are kind of
one-of f scenarios for what a person of skill in the
art woul d understand about the disclosures in Kleve
and how sone of these steps could actually be
overl apping or occur in a different order, depending
on the particular use scenario.

Q So with respect to Figure 2, step 210, the

restrictions being enforced by that point or not,

April 1, 2025
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are you saying that it depends on whether the rental
time has started?

A That's at |east one factor. | nean, |
could think of a scenario where the rental period
has not started and maybe the vehicle has a
different tenporary user. You certainly wouldn't
want restrictions agreed to by tenporary user No. 2
to suddenly be put in force for tenporary user No. 1
while they're still in their rental period.

| think it's -- again, it's fairly comon
sense in terns of keeping the rental periods for the
different respective tenporary users independent or
not inconsistent with what's either in the rental
agreenent or the consent or the agreed-to
restrictions.

M5. ENTZM NGER: Okay. It looks |ike
we' ve been goi ng about an hour since our |ast break.
How | ong did you all want to take for a |unch
peri od?

THE WTNESS: |'Il leave it up to the
court reporter. |'ve got -- I'mjust going to snack
away, so | can do as short as 30 m nutes.

THE VI DEOCGRAPHER: WAnt ne to go off the
record, Brenda?

MS. ENTZM NCER: Sur e. That's fi ne.
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THE VI DEOGRAPHER: O f the record. Tine
now 12:33 p. m

(Recess.)

THE VI DEOGRAPHER:  Back on the record.
Time is now 1: 06 p.m Counsel.

M5. ENTZM NGER: Thank you.
BY M5. ENTZM NGER:

Q Dr. Alneroth, would you turn to
paragraph 218 of that sane 1167 decl aration, please?

A. Ckay.

Q Now, here, as coded data recited by claim
one, you identify Mkan's disclosure of a secure
identifier 407; is that correct?

A G ve nme a second to | ook.

Coul d you repeat the question.

Q Sure. As coded data recited by claimone,
you identify Mkan's disclosure of a secure
identifier 407, correct?

A It is what M kan calls a secure
identifier, but it has fairly specific aspects of it
that nmake it a secure identifier. You know, it's a
digital signature associated with the wreless
device. There's -- there's nore specific
information that's included as part of Mkan's

secure identifier, soit's not just any secure

April 1, 2025
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identifier.
Q Ckay. So it's data conprised within
secure identifier 407, is that fair to say?
A. No. | think the secure identifier is only

part of it.

Q What's the other part?

A. All of what's described in this paragraph,
so the idea of being able to authenticate the key
205A through C via the secure |I.D. check. The
secure identifier 407 is part of that, but it also
has to be coded data such as the digital signature
associ ated with the wireless device. And then it
has to be also part of sonething that's encrypted.

Q So the encrypted digital signature of the
W reless device, that is an exanple of coded data as
recited in claimone?

A. No, | think that oversinplifies what
M kan's disclosures are that |'ve pointed to as
bei ng the coded dat a.

Q The secure identifier 407 that you pointed
to in paragraph 218, that is disclosed by Mkan as
part of the wireless -- or a wireless device that's
used to access or operate a vehicle; is that
correct?

A. | don't recall what M kan said
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specifically about 407, but it says what it says,
and, again, it's really only part of it.

Q Part of what?

A Part of what |'ve identified as the coded
data disclosure in M kan.

Q Ckay. So where would you go to | ook where
secure identifier 407 is included -- whether it's
included in a wrel ess device?

A At least in the context of Mkan, | would
start with Mkan, that's where it should be
descri bed.

Q So when you cite to "the secure identifier
may be coded data" in your paragraph 218, which
secure identifier are you referring to that may be
coded dat a?

A. It -- again, it's not just coded -- it's
not just the secure identifier that's the coded
data. | want to be absolutely clear. 1In the
context of Mkan, there is a process of
authentication that's described that uses nultiple
pi eces of information, and |'ve cited to sonme of the
par agraphs here in M kan that descri be both the
process and the information that's part of what |
identified as the coded dat a.

Q And the coded data that you identify in

April 1, 2025
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paragraph 218, is that included in a wireless
devi ce?

A. "' m not sure what that question neans,
"included in a wrel ess device."

Q | s that coded data ever stored in a
wi rel ess device per Mkan's disclosures?

A. | don't recall what M kan says, but it
shoul d be stored in a wireless device. | don't see
any reason why it wouldn't be. | don't recall --
well, let ne take the inverse. | don't recall any

di sclosure in Mkan saying that it shouldn't be
stored in a wrel ess devi ce.

Q Wth respect to the operation policy that
you identified in paragraphs 219 and 220, what is
your understandi ng of whether or not the vehicle

operation policy is stored in any wirel ess device

per M kan?
A | think it would be a simlar answer.
Q What ' s t he answer?
A. What | -- what | just said. It would seem

like it would be stored on a wirel ess device. |
don't recall there being a disclosure of the inverse
that it specifically describes that it wouldn't be
stored on a wireless device, or the clained wreless

devi ce.
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Q Do you have any citation here in
par agraphs 218 through 220 indicating that the
vehi cl e operation policy of Mkan is stored on any
wi rel ess device?

A Looki ng at these paragraphs, | don't
suspect there is. | don't see a requirenent for
1[d] or 1[e] that says anything about storage. |If
it had been a requirenent for storage either -- |
mean, explicitly, then | would have addressed that
as a requirenent at |least in these paragraphs.

Q Do you have any citation from M kan
i ndi cating that the vehicle operation policy is
transmtted fromany wrel ess device?

A. This goes, | think, probably closer to
what's required in 1[e]. And | think that is the
evidence that |I've relied on in paragraph 220.
Starting in 221 it transitions to al so considering
the requirenments of 1[e] under an obvi ousness
anal ysi s.

Q So at 220, you've cited to M kan at
par agraph 61, for exanple. Does M kan at
par agraph 61 provi de any disclosure that vehicle
operation policies are transmtted froma wreless
devi ce?

A. It does, based on the | anguage that |'ve
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cited to there that provides the |inkage between the
vehi cl e operation policy and the keys, and then what
t hat mappi ng provides. And so | think that that
teaches the inclusion of the vehicle operation
policy as part of what |'ve identified as the coded
data, based on how that information is used when
it's received.

Q Thi s mappi ng el enment that you've descri bed
i n paragraph 220, mapping 312, is that part of any

wi rel ess device taught by M kan?

A. | woul d have to check.
Q Pl ease feel free to.
A. | mean, |1'd have to spend sone tine

| ooki ng through M kan, and so..

Q Well, you have three paragraphs cited here
at 220 from M kan, so let's start there.

A. Wll, it seens |like you're asking a
different question than what's required by the
claim and so | -- that's the point. | woul d need
sone tine to address the new question that you're
aski ng.

Q Ckay. So as you sit here without this
additional tine to address what |'m asking, you
don't know whet her mapping 312 is part of a wireless

device, is that fair to say?
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A | don't renenber. | think the basis for
the opi nion was not that the mapping functionality
was part of a wireless device, but the mapping
functionality was indicative of the fact that the
vehi cl e operation policy was provided to the
wi rel ess comuni cation circuitry of the vehicle.

Q And where is it provided from the vehicle
operation policy, fromwhat |ocation is the vehicle
operation policy provided to the vehicle?

MR LU  Qbjection. Form

THE W TNESS:. Presum ng you're asking
about cl aimone of the '659 patent, the wherein
cl ause starts, "Wierein the wrel ess communi cation
circuitry of the vehicle is configured to receive
coded data fromthe nobil e device when using the
eKey." And then it goes on fromthere. So the
coded data woul d cone fromthe nobile device.
BY M5. ENTZM NGER:

Q So, I'msorry, you're referring to the
patent, the '659 patent?

A Yes, cl ai mone.

Q Ckay. | was asking about M kan's
di scl osures, where the vehicle operation policy
comes from You indicated it was received by the

vehicle, and so | was aski ng where the vehicle

April 1, 2025
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operation policy is received from

A. In the context of 1[e], which is part of
the wherein clause of 1[d], that vehicle operations
policy would be received fromthe nobile device.

Q So M kan di scl oses vehicle operation
policies, or at |east a vehicle operation policy
being stored on the nobile device, is that fair to
say?

A. | -- again, because these claim
limtations don't tal k about storage, it's ny
under st andi ng, generally, based on what M kan --

M kan is describing, that in order to transmt
sonething, it at |least has to be stored tenporarily
on the device that's doing the transmtti ng.

And so that vehicle operations policy
woul d have to at | east be stored for some anmpunt of
time in order for it to be included in the coded --
coded data that was transmtted fromthe nobile
device to the wireless communication circuitry of
t he vehicl e.

Q Those vehicle operation policies, are they
al so stored on the | ocal database of the vehicle
conput er systenf

A | suspect they are as well. You can

certainly have the sanme information stored in

April 1, 2025
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mul tiple locations for purposes of redundancy and
confirmation.

Q Wel |, okay. But does M kan disclose both
that the vehicle operation policy is stored both on
the wirel ess device and the vehicle?

A So |'ve addressed the wrel ess device
aspect. As for on the vehicle, it would at | east
have to be restored while it was -- or stored while
it was being received, or once it had been received.

As to your previous question about whet her
it was also stored in a database on the vehicle, |'m
not sure exactly how you worded the question,

don't recall what el se Mkan says about how or when

N N N D DM N P PP PR
a b~ W N P O © 00 N o o b

or where it's stored on the device -- or sorry, on
the -- in the vehicle. But | would suspect that
t here woul d be redundant storage of the vehicle
operation policy, given its different roles and uses
in various parts of the architecture in M kan.

Q Does M kan have disclosure that allows a

user to access any of the vehicle operation policies

stored on the vehicle's | ocal database?

A. Not that | recall.

Q Sane question with respect to the wrel ess
net wor k dat abase, what M kan refers to as a naster

dat abase. Does the user have any access to that
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mast er dat abase's storage of vehicle operation
policies per M kan?

MR LU  Qbjection. Form

THE WTNESS: Not that | recall. | don't
have M kan nenorized. O it al so depends on what
you nmean by "access."

BY Ms. ENTZM NGER
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Q Ckay. So referring to 221, the access
was referring to was your wording there. So let's
three sentences in, "If the vehicle operation
policy is transmtted in unencrypted form a user
may be able to access the policy and nodify it to
enabl e unaut hori zed access to certain vehicle

features."

So I'"mjust trying to get at the concept

of how a user m ght access a vehicle operation
policy saved to the master database, if at all.

A. So the portion of 221 that you' re reading
iIs in the context of why data woul d be encrypted or
why it woul d be nmade i naccessible. So there's

mul ti ple ways to acconplish that goal

And the problemw th only using one -- one

techni que; for exanple, trying to elimnate access

by users to vehicle operation policy, is they may

get access. You'd like to think the database
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is secure, but certainly we see in the news all the
ti me about how secure databases are accessed by
unaut hori zed users.

So, really, the point of 221 is to say
it's at least inportant to encrypt vehicle
operations policy for transm ssion, including as
part of the coded data, in order to elimnate ways
in which users could potentially even attenpt to
tanper with that information at various points in
transm ssion, and at various points in which it's
st or ed.

Q Ckay. So apart fromthe transmssion, is
there any teaching in Mkan that indicates that a
user has access to vehicle operation policies stored
to the master database?

A It's --

MR LU  (Objection. Form

THE WTNESS: It's what | just said, and
M kan woul dn't di scl ose unaut hori zed access by users
as a feature of the system But a person of skil
in the art would understand that users may still try
and access information, or policies in this case,
that they're not supposed to access. So there are
various protection nmechanisns that can be used to

prevent that access.
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BY M5. ENTZM NGER:

Q Well, does -- you're speaking here to 221
regardi ng preventing access by the transm ssion, and
| " m aski ng whether there's any disclosure with
respect to how any user could access the vehicle
operation policy stored to a naster database.

MR LU (Objection. Asked and answer ed.

THE W TNESS: Yeah, those are rel ated
concepts. The only way a user woul d get
unaut hori zed access to a nmaster database is via
transm ssion, via a request that sonehow was not
rejected because it was not authorized.

| nmean, this is -- we're tal king about
secure information here, and if you sinply say,
well, users can't get access to secure information,
t hen there woul d be no need for security in the
wor | d, because you just say it and it would happen.
So part of what this paragraph is dealing with is
how to operate in a system where you have a vehicle
operation policy that needs to be protected, and
having nmultiple | ayers of security, both in terns of
restricted access to database, and then al so
encrypting the data during transit is sonething that
a person of skill in the art woul d understand woul d

be an inportant feature of a system |ike M kan.
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BY M5. ENTZM NGER:

Q Does M kan di scl ose any nechani sm by which
a user can access vehicle operation policies stored
to the | ocal database of the vehicle?

MR, LU (Qbjection. Asked and answer ed.

THE WTNESS: No that's the point of
trying to nake it secure. The challenge that M kan
has to deal with, as every person of skill in the
art woul d understand, is, how do you prevent
unaut hori zed access.

So it's -- Mkan's not going to say,
here's the way that an unauthorized user woul d get
access to this information. That's -- that's not
the right -- | want to say it's not the right
guestion; it's not that your question is wong, it's
that it's not the right question for sonmeone reading
M kan to expect Mkan to say this is how a user
woul d get unaut hori zed access to a dat abase.

BY M5. ENTZM NGER:

Q Well, for exanple, if there's a solution
bei ng taught to protect data, for exanple, in a
transm ssion, a disclosure mght indicate sone
particular problemidentified regardi ng access.

Al'l 1'"masking -- |I'mnot asking you for

t he why behind Kleve's state of mnd. |'mjust
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aski ng whether there is any teaching -- sorry, not
Kl eve, M kan -- whether there's any teaching in

M kan that indicates that a user can access the
dat abases, either of the databases; the naster
dat abase of the wreless network or the | ocal
dat abase of the vehicle.

A. No, that's unauthorized access. M kan
woul d try and prevent unauthorized access, so it's
not going to teach a way to access that information.
M kan is teaching the idea of preventing
unaut hori zed access, and of protecting data that
users shouldn't have access to.

And ultimately ny point is there's nore
ways than just limting access to protect data. And
in fact, security persons of skill in the art woul d
understand that you don't just use one technique.
You can use nultiple techniques in conbination to

prevent sonmething |ike that from happeni ng, because

every systemthat's supposed to be secure has -- has
failures.
Q So in the context, for exanple, of the

| ast sentence of 221, paragraph 221 of your
decl aration, where you' re describing there why a
PCSI TA woul d have been notivated to encrypt or

ot herw se encode a vehicle operation policy for
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transm ssion so that users cannot tanper with the
vehi cl e operation policies and associ ated access
rules -- so if there is no transmssion at all from

the wirel ess device of vehicle operation policies,
is there sone other neans by which the users can
tanper with the vehicle operation policies and
associ ated access rul es?
A. Well, of course. They can gain

unaut hori zed access. That's what |'ve been saying
for the last several mnutes; that -- they can --
first of all, that data has to be transmtted
anyway, so it's com ng over a network, and
therefore, it's available to users to be able to
access.

They' re not supposed to be able to. |If
it's unencrypted then it's nmuch easier to gather.

That data is broadcast through the air waves, so

it's easy enough to -- to determ ne what that data
Is. |It's also possible for databases that are
advertised to not be accessible to still allow
unaut hori zed access. | nean, that's what security

and hacking is all about.
So the point really here is -- and nmaybe
if you're even focused on conmunications to the

W rel ess device, you use the sane security
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techni ques that you use in the databases you've
identified. You secure the transm ssions, you
secure the data when it's -- when it's stored. You

can store it in encrypted fornmat, or you can try and
prevent access to the data by the user through any
of a variety of known techni ques.

And those apply for databases on vehicl es,
at the server, on user wireless devices. | mean,
it's the sane security techniques that are used in
cheat prevention in ganes and securing persona
identification information. 1It's a challenge that's
been understood for what avail able techniques there
are for -- for years.

Q So if those vehicle operation policies are
never transmtted, but stored only locally on the
vehi cl e, then those woul d obvi ously be nore
protected, |ess vulnerable to tanpering with by a
user than if they were transmtted, is that fair to
say?

A. So two responses. First of all, they
don't -- I"'mnot trying to sound di sm ssive or
pejorative or insulting, but they have to get on the
vehi cl e sonehow. So they are transmtted to the
vehicle. So the prem se of your hypothetical

doesn't fit.
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And then the second is, you used the
qualifier "nore secure.” | nean, the effectiveness
of security depends on what secure nechani sns --
securing nechani sns are used as opposed to the
degree to which the data is exposed to the world,
because it's already exposed to the world during
transm ssion. |It's exposed to the world by storage
on the database. | nean, the database has to be
accessed. All a user has to do is inpersonate an
aut hori zed user of the database, and get the data
t hat way.

So it's not that -- that |ess access
necessarily nmakes sonething nore secure. The |evel
of security depends on the protection nechani sns
that are put in place. And, again, all of this that
|"msort of saying is pretty well understood in
basi ¢ security fundanentals that a person of skill
in the art woul d under st and.

Q So with respect to, again, 220 and 221, it
| ooks |li ke there are descriptions in paragraph 220
regardi ng di sclosures from M kan, but then
par agraph 221 bei ng what woul d have been obvious to
a POSITA to transmt to the vehicle. Are these
al ternative opinions?

A. No, it's under the theory that both can be

April 1, 2025
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true at the sane tine. Sonething can be antici pated
and di scl osed by a reference, and at the sane tine,
it al so woul d be obvious to a person of skill in the
art.

Q Now, does the wi rel ess device -- does the
w rel ess device disclosed in Mkan access the
mappi ng el enent 312 that you described to apply
vehi cl e operation policies?

A | don't recall that detail. At |east
based on the paragraphs we're looking at, | -- |
don't see where that was a rel evant question given
the role of the mapping 312 that's identified, and |
just don't recall what M kan says.

Q So referring to what you quoted regardi ng
mappi ng 312 i n paragraph 220, mapping 312 may |ink
vehi cl e operation policy 311 in keys 205A through C
s that in reference to the wireless device as a
key, or in reference to the key set saved to the
dat abase?

A. Let me | ook at paragraph 56 and see if it
says. Yeah, |I'd have to try and reconstruct this.
The point of the sentence in 220 is the existence of
that mapping, and | don't recall if the mappi ng was
on the nobile device or on the vehicle. But the

exi stence of that mappi ng was evidence that the
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vehi cl e operation policy was either transmtted or
received, transmtted if the nmapping were on the
nobi | e device or received based on the mappi ng that
happens in the vehicle.

The mappi ng was evi dence that the vehicle
operations policy was transmtted across the |link or
received across the link. And sitting here now, |
don't renmenber for paragraph 56 if -- if it's
descri bing that function is happening -- happening
on the nobile device or the vehicle.

Q So this mapping 312 described in 6 -- in
M kan 61, that mapping is |inking vehicle operation
policies to -- to a specific key, 205A through C,
correct?

A It's what it says, mapping 312 may |ink
vehi cl e operations policies 311 and keys 205A
t hrough C.

Q So that -- whichever of those keys is
being utilized by a user, A through C, 205A through
C, there's a corresponding key stored to the | ocal
dat abase of the vehicle, correct?

A It should also be stored in the database
as wel | .

Q And the vehicle operation policies that

correspond to those keys 205A to C, those are al so
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stored on the | ocal database, correct?
A. My recollection is that they are, so the

point that I'mmaking is, there is redundancy here
to inprove security to make sure that one had not
been tanpered wth.

Q That whi ch one had not been tanpered with?

A. That's the point, that you send redundant
information in order to match up that redundant
information, in the idea that to the extent sonebody
gai ned unaut hori zed access to one part of the
system they'd only be able to change or tanper with
one copy of the infornmation.

So by conparing and including the vehicle
operation policy as part of the coded data, and then
also storing it locally, it acts as a confirmation
t hat neither had been tanpered with, if they're the
sane. |If they're different, that would be a good
i ndication that there had been sone sort of
tanpering. So it's a level of security through
redundancy that | believe Mkan is describing
t hrough the use of this mapping function.

Q Okay. So | understand it, the
transm ssion of the vehicle operation policy from
the wirel ess device, plus the storage of the vehicle

operation policy on the |ocal database, that
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redundancy evi dences nore security? |Is that fair to
say?

A. It evidences one prong of security that's
in place, but, you know, security through
redundancy, security through nultiple different
| evel s of protection, | think is part of what M kan
I's teaching.

Q Ckay. Thank you, Doctor. Unless your
counsel has any questions, then we're finished.

A G eat.

MR LU | have no further questions.

M5. ENTZM NGER:  So, Doctor, if you'll
stay on to answer any questions the court reporter
may have regardi ng spelling or repeating anyt hing,
|'d appreciate it.

THE W TNESS: Sure.

THE VI DEOGRAPHER: Lauren, do you want to
ask copy orders?

THE REPORTER: Just copy orders on the

record?

MR LU | don't need a copy.

THE VI DEOGRAPHER: |'Il end the deposition
t hen.

M5. ENTZM NGER: | think | confirmed --
sorry. | think I confirnmed with Liberty perhaps.
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"' mnot renmenbering. | think I confirnmed our order
with Liberty.
THE REPORTER: Yes, we can discuss it off

t he record.
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M5. ENTZM NGER kay. Geat. Thank you.
THE VI DEOCGRAPHER: Thi s concl udes today's

deposition of Kevin C. Alneroth, Ph.D. on April 1st,

The time is now 1:44 p.m Of the record.

(Deposition concluded at 1:44 p.m)
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* % %

|, KEVIN C. ALMEROTH, Ph.D., hereby
decl are under penalty of perjury that the foregoing
is ny deposition under oath; that these are the
guestions asked of ne and ny answers thereto; that |
have read nmy deposition and have made corrections,

addi tions, or changes that | deem necessary.

DATED this __ day of , 2025,

KEVIN C. ALMEROTH, Ph.D.
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REPORTER S CERTI FI CATE

|, Lauren Ranseyer, Certified Shorthand
Reporter licensed in the State of California,

Li cense No. 14004, hereby certify that the deponent
was by ne first duly sworn and the foregoing

testi nony was reported by ne and was thereafter
transcri bed with Conputer-Ai ded Transcription; that
the foregoing is a full, conplete, and true record
of sai d proceedi ngs.

| further certify that | amnot of counsel
or attorney for either or any of the parties in the
foregoi ng proceedi ng and caption naned or in any way
interested in the outcone of the cause in said
capti on.

The di smantling, unsealing, or unbinding
of the original transcript wll render the
reporter's certificate null and void.

In witness whereof, | have hereunto set ny

hand this day: April 4, 2025.

Lauren Ranseyer, CSR No. 14004
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CORRECTI ON CERTI FI CATE

To add testinony, indicate "Add" and print the exact
words you wi sh to add. To delete testinony, indicate
"Del ete" and print the exact words you wi sh to del ete.

Deposition of: Kevin C. Al meroth, Ph.D.
Proceedi ngs Dat e: April 1, 2025

I, Kevin C. Al neroth, Ph.D.,
have the foll ow ng changes to ny proceedi ngs transcript:

PAGE
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