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Summary: Grounds

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground Claim(s) challenged

1. Kleve + Hatton 1, 3-21

2. Kleve + Hatton + Sekiyama 2

3. Mikan 1-3, 5, 8-10

4. Mikan + Xiao 4, 11-18, 20-21

5. Mikan + Sekiyama 6-7

6. Mikan + Xiao + Sekiyama 19
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Summary: Disputed Issues (Independent Claims)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Kleve disputed issues:

• “the coded data includes privilege settings” (1[e], 11[e], 18[e]):

• Issue: Whether it would be obvious to send Kleve’s “privilege settings” as coded data 

associated with an E-key. 

• Kleve discloses an E-key that is transmitted and authenticated using coded data

• Obvious to include the privilege settings as part of the coded data

• Motivation to combine Kleve and Hatton (cls. 1, 11, 18):

• PO argues a POSITA would not combine Kleve and Hatton because Hatton discloses using 

encryption for “authentication” and not “confidentiality”

• The Petition relies on Kleve, not Hatton, for disclosure of encryption and coded data

• Hatton adds the use of wireless communication protocols for communicating eKey information 

directly between the mobile device and the vehicle

• PO’s argument is also an improper bodily incorporation argument: nothing in Hatton prevents its 

encryption teachings from being used to secure privilege settings
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Summary: Disputed Issues (Dependent Claims)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Kleve disputed issues:

• “enable sharing of said eKey with a recipient user” (cl. 6):

• Issue: Whether Kleve prohibits allowing authorized users to share an eKey with each other

• Kleve discloses sharing an eKey from an owner’s device to a temporary user’s device

• Obvious to use the same techniques to enable sharing from one user’s device to another

• “server” or “application” “associated with a manufacturer of the vehicle” (cls. 12, 13, 20):

• Petition argues these limitations are not entitled to patentable weight, but are nonetheless 

disclosed/rendered obvious

• PO argues the limitations should be given weight, but does not rebut obviousness

• Kleve and other contemporaneous references (Xiao, Hatton) disclose servers/applications 

associated with vehicle manufacturers
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Summary: Disputed Issues (Independent Claims)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Mikan disputed issues:

• “the coded data includes privilege settings” (1[e], 11[e], 18[e]):

• Issue: Whether Mikan permits or renders obvious transmitting privilege settings via the mobile 

device 

• PO argues Mikan only discloses transmitting privilege settings from the server to the vehicle

• This argument narrowly treats Mikan’s exemplary embodiments as limiting

• Other disclosures in Mikan suggest that privilege settings may be stored as coded data in 

the wireless device

• At a minimum, obvious to transmit privilege settings via the mobile device as coded data

• PO’s argument that Mikan “discourages” sending privilege settings via the mobile device is 

legally incorrect: disclosure of alternative designs is not a teaching away

• Mikan and PO’s expert both admit disadvantages that are solved by the proposed 

combination
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Summary: Disputed Issues (Dependent Claims)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Mikan disputed issues:

• “enable sharing of said eKey with a recipient user” (cl. 6):

• Issue: Whether Mikan prohibits allowing authorized users to share an eKey with each other

• Mikan similarly discloses sharing and embedding an eKey in a mobile device

• Obvious to use the same techniques to enable sharing from one user’s device to another

• “server” or “application” “associated with a manufacturer of the vehicle” (cls. 12, 13, 20):

• Petition argues these limitations are not entitled to patentable weight, but are nonetheless 

disclosed/rendered obvious

• PO argues the limitations should be given weight, but does not rebut obviousness

• Kleve and other contemporaneous references (Xiao, Hatton) disclose servers/applications 

associated with vehicle manufacturers
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’659 Patent Overview

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Patent Overview

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

‘659 Patent at Cl. 1

• ’659 Patent, Claim 1:
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Summary of Prior Art

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Summary of Prior Art: Kleve (Ex. 1005) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1005 (Kleve) at ¶39, Fig. 2; Pet. 15, 24-25

[0039] “At step 210, once the Temporary User 

selects the vehicle, pays the appropriate amount and 

signs a consent agreement, than the system may 

generate a virtual key to distribute to the Temporary 

User and VCS. The virtual key may be sent to, but 

not limited to, the website for the Temporary User 

to view, sent through an email, or to the Temporary 

User's nomadic device at step 212. The virtual key 

may also be sent to the vehicle configuring the VCS 

to enable the keyless drive system for the 

appropriate Temporary User during a given rental 

period.”
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Summary of Prior Art: Kleve (Ex. 1005) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1005 (Kleve) at ¶66, Fig. 5; Reply 6

[0066] “When the scheduled rental 

period of time begins the vehicle 

Owner may send the credentials to the 

vehicle with the use of a server 506 and 

the vehicle may be able to receive the 

information using a wireless device 

514.”
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Summary of Prior Art: Kleve (Ex. 1005) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1005 (Kleve) at ¶70; Pet. 26

[0070] “At step 622, when the Temporary User 

arrives at the vehicle within the scheduled rental 

time, he or she may enter the virtual key using 

several methods. One method may include 

having the Temporary User scan their finger with 

the use of a fingerprint scanner integrated with 

the VCS to validate authorization to access the 

vehicle. The Temporary User's virtual key may 

be authorized several ways including, but not 

limited to, at the vehicle, communicated back to 

the vehicle rental authorization server using a 

telecommunications network, or by having the 

vehicle Owner verify access using their nomadic 

device.”
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Summary of Prior Art: Kleve (Ex. 1005) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1005 (Kleve) at ¶69, Fig. 6; Pet. 24-25
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Summary of Prior Art: Kleve (Ex. 1005) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1005 (Kleve) at ¶51, Fig. 3B; Reply 3-4

[0051] “At 326, the VCS may implement 

assigned vehicle control limitations during the 

use of the rental term by mitigating vehicle 

performance while preventing the Temporary 

User to exceed a limitation set by the Owner. 

The Owner may have the options to set rental 

restrictions based on, but not limited to, speed, 

destination location, or load weight limitations. 

Controlling usage to enforce compliance with 

the rental agreement terms may be of more 

importance to a vehicle rental micro-business 

owner as this may be the only vehicle the 

Owner possesses. These restrictions can be 

input using the vehicle rental website, a smart 

phone application or the Owner's nomadic 

device interacting with the VCS.”
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Summary of Prior Art: Kleve (Ex. 1005) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

[0075] “At step 702, the VCS may 

begin monitoring and report usage 

of the vehicle to the owner. The 

system may wait for the rental 

period to start at step 704.”

Ex. 1005 (Kleve) at ¶75, Fig. 7A; Reply 4-5
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Summary of Prior Art: Hatton (Ex. 1008) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1005 (Kleve) at Fig. 1 and Ex. 1008 (Hatton) at Fig. 1; Pet. 11-12
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Summary of Prior Art: Hatton (Ex. 1008) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1008 (Hatton) at 7:49-60; Pet. 20

“The mobile device 124 may a software application 126 

running in a processor 128 on the device to transmit a vehicle 

control signal using an onboard modem with antenna 128 to 

communicate with a vehicle. The PATS controller and/or 

VCS may recognize the mobile device associated to a user 

using one or more of the key serial number, manufacturing 

code in combination with the mobile device transmitted 

encrypted data. The PATS and/or VCS may recognize the 

paired mobile device from the received KEY ID signal using 

one or more wireless communication technologies including, 

but not limited to Bluetooth, WiFi, cellular, and/or near field 

communication.”
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Summary of Prior Art: Sekiyama (Ex. 1006) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1006 (Sekiyama) at ¶18; Pet. 38-39

“The function restriction unit 43 controls the enablement of 

execution or disablement of execution of various functions of 

the vehicle 40 based on the key information recognized by 

the electronic key recognition unit 42. The function 

restriction unit 43 outputs command signals to the door lock 

control unit 51, controlling the locking and unlocking of the 

door lock. … The function restriction unit 43 outputs 

command signals to the trunk lock control unit 53, 

controlling the locking and unlocking of the trunk.”
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Summary of Prior Art: Sekiyama (Ex. 1006) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1006 (Sekiyama) at ¶18; Pet. 38-39

“The function restriction unit 43 controls the enablement of 

execution or disablement of execution of various functions of 

the vehicle 40 based on the key information recognized by 

the electronic key recognition unit 42. The function 

restriction unit 43 outputs command signals to the door lock 

control unit 51, controlling the locking and unlocking of the 

door lock. … The function restriction unit 43 outputs 

command signals to the trunk lock control unit 53, 

controlling the locking and unlocking of the trunk.”
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Summary of Prior Art: Sekiyama (Ex. 1006) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1006 (Sekiyama) at ¶11, Fig. 1; Pet. 65

“The electronic key system shown in FIG. 1 is a 

keyless entry system using portable telephones, 

allowing for the unlocking of a door lock of a 

vehicle 40 using portable telephones 10, 30, 

which store key information, without possession 

of a dedicated key. As shown in FIG. 2, this 

electronic key system has a configuration that 

allows key information to be transmitted from 

portable telephone A (first terminal) 10, which 

functions as a master key, to portable telephone 

B (second terminal) 30, which functions as a 

duplicate electronic key.
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Summary of Prior Art: Mikan (Ex. 1007) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

[0060] “Local database 303 may include vehicle 

operation policy 311. Vehicle operation policy 311 

may include vehicle operation feature ID 316 and a 

related access control rule 317. ... Access control 

rule 317 may include a criterion relating to 

associated vehicle operation feature ID 316. For 

example, access control rule 317 may operate to 

enable, partially enable, or disable the related 

vehicle operation feature. Access control rule 317 

may include advanced criteria relating to the 

manner and conditions under which the vehicle 

may be operated. For example, access control rule 

317 may establish a maximum acceleration for the 

vehicle, a maximum distance traveled for the 

vehicle, a range of time within which the vehicle 

may be operated, a geographic range within which 

the vehicle may be operated and the like.”

Ex. 1007 (Mikan) at ¶60, Fig. 3B; Reply 18-19
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Summary of Prior Art: Mikan (Ex. 1007) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

[0060] “Local database 303 may include vehicle 

operation policy 311. Vehicle operation policy 311 

may include vehicle operation feature ID 316 and a 

related access control rule 317. ... Access control 

rule 317 may include a criterion relating to 

associated vehicle operation feature ID 316. For 

example, access control rule 317 may operate to 

enable, partially enable, or disable the related 

vehicle operation feature. Access control rule 317 

may include advanced criteria relating to the 

manner and conditions under which the vehicle 

may be operated. For example, access control rule 

317 may establish a maximum acceleration for the 

vehicle, a maximum distance traveled for the 

vehicle, a range of time within which the vehicle 

may be operated, a geographic range within which 

the vehicle may be operated and the like.”

Ex. 1007 (Mikan) at ¶60, Fig. 3B; Reply 18-19
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Summary of Prior Art: Mikan (Ex. 1007) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

[0085] “Vehicle 201 may not always be in contact with 

wireless network 207, such as when vehicle 201 is 

parked underground and out of range of wireless 

network 207, for example. Where master database 208 

pushes the synchronization to local database 203, 

master application 209 may establish communication 

with control unit 202 before initiating the 

synchronization. When communication cannot be 

established, master application 209 or master database 

208 may queue the request for a later time.”

Ex. 1007 (Mikan) at ¶85; Reply 21-22
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Summary of Prior Art: Xiao (Ex. 1010) 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

FIG. 1 illustrates an exemplary wireless 

automobile key system 100, consistent with 

the disclosed embodiments. System 100 

may be associated with an Internet service 

provider, a wireless service provider, a 

telecommunications service provider, a 

content service provider, or another entity 

that provides the disclosed wireless 

automobile key service. In another 

embodiment, system 100 may be associated 

with an automobile company that provides 

the disclosed wireless automobile key 

service. 

Ex. 1010 (Xiao) at 3:12-20, Fig. 1; Pet. 59
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Ground 1: Kleve renders obvious an e-key associated with 

“coded data” that includes “privilege settings” (All claims)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 1: Kleve renders obvious “coded data” including “privilege settings”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO is incorrect: 

• Kleve expressly discloses “enabl[ing]” the key for the “rental period” when it is sent

• A POSITA would understand “enabl[ing]” the rental period includes the privilege setting 

being sent with the key

• POSITA would have found it obvious for the privilege setting to be included as coded data 

to prevent tampering and other improper uses (as found in the ID)

• Undisputed:

• Kleve discloses that owner and renter agree on use conditions, including rental period, in 

the rental agreement 

• Kleve discloses the eKey is sent to the renter’s mobile device as coded data

• If privilege settings are sent to the renter’s device, it is obvious to use coded data

• Kleve discloses that privilege settings are enforced

• PO: 

• POR: Kleve only discloses owner setting privilege settings at start of rental, after e-key is 

sent

• Surreply: Kleve discloses privilege settings are only sent from the server to the vehicle
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Ground 1: Kleve Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Owner and renter agree to terms and conditions, 

including rental period:

Ex. 1005 (Kleve) at ¶38, Fig. 2; Pet. 24-25; POR 5

[0038] “At step 206, the Owner may collect the 

monetary compensation in exchange for the use of 

his vehicle. The Owner and Temporary User may 

agree to terms and conditions for the rental period 

using the website or nomadic device. The Owner 

may create a standard rental agreement form, or 

may develop a custom form based on the type of 

use the Temporary User is requesting to use the 

vehicle for. For example, if the Temporary User 

wants to use the Owner's vehicle to move furniture, 

the Owner can tailor the rental agreement to include 

what can and cannot be transported. The Temporary 

User and Owner can sign the consent and 

agreement using the website or the nomadic device 

at step 208.”
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Ground 1: Kleve Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Owner and renter sign agreement with use conditions, including rental period:

Ex. 1005 (Kleve) at ¶¶64-65; Reply 13, 15

[0062] “FIG. 5 shows an illustrative example of an 

overview of how the vehicle rental micro-business 

may be structured with a keyless transaction 

between the Owner of the vehicle and the 

Temporary User. This example illustrates the 

process after the vehicle Owner and Temporary 

User have already setup a user profile within the 

database and have both agreed to the rental 

agreement. At step 502, the vehicle Owner may 

enter in vehicle authorization credentials based on 

information received by the Temporary User to set 

up a virtual key. The virtual key may be sent to the 

vehicle allowing Temporary User access to the 

Owner's vehicle.”

[0064] “The Temporary User's information for credential 

verification 516 may be collected and exchanged using several 

methods including . . .”

[0065] “An example for applying Temporary User credential 

verification at a vehicle may include, but not limited to, the use 

of additional hardware integrated with the VCS to allow 

collection and exchange of information to enable a keyless 

drive-away rental event. For example the Temporary User may 

use their credit card at a vehicle with the use of hardware 

integrated with the VCS to collect payment credentials, identify 

the user, and/or agree to rental terms.”

Ex. 1005 (Kleve) at ¶62; Pet. 24-25
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Ground 1: Kleve Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Owner and renter sign agreement with use conditions, including rental period:

Ex. 1005 (Kleve) at ¶47, Fig. 3A; Pet. 29

[0047] “… When the Temporary User and vehicle 

Owner agree to terms 316 the website may 

generate the exchange or propose a rental 

agreement 318. The agreement between the Owner 

and Temporary User can be signed and payment 

made through the website at step 320. The 

agreement to rental terms and conditions between 

the parties may be done with the website using 

smart phones or a smart phone application, or any 

other type of nomadic device. Rental conditions 

may also be displayed on the vehicle's touchscreen 

visual display and accepted or rejected through the 

touchscreen visual display.”
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Ground 1: Kleve Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Virtual key is then sent to the renter

Ex. 1005 (Kleve) at ¶39, Fig. 2; Pet. 15, 24-25

[0039] “At step 210, once the Temporary User 

selects the vehicle, pays the appropriate amount and 

signs a consent agreement, than [sic] the system 

may generate a virtual key to distribute to the 

Temporary User and VCS. The virtual key may be 

sent to, but not limited to, the website for the 

Temporary User to view, sent through an email, or 

to the Temporary User's nomadic device at step 

212. The virtual key may also be sent to the vehicle 

configuring the VCS to enable the keyless drive 

system for the appropriate Temporary User during a 

given rental period.”
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Ground 1: Kleve Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Virtual key is then sent to the renter

[0069] “Using a nomadic device, for example a smart 

phone, a Temporary User and vehicle Owner may set 

up user profiles, enter into an agreement and make a 

payment to initiate the vehicle rental process between 

the two parties at step 602 and 612. At step 604, the 

vehicle Owner may then generate a virtual key based 

on a password generated by the vehicle Owner that 

may include a matrix barcode or a code word that the 

Temporary User may enter/send to the vehicle when 

ready to begin the rental term. … At step 616, the 

virtual key is generated and sent to the Temporary 

User.”

Ex. 1005 (Kleve) at ¶69; Pet. 25-26
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Ground 1: Kleve Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Rental period information is assigned to the virtual 

key and distributed:

Ex. 1005 (Kleve) at ¶39, Fig. 2; Pet. 15, 24-25

[0039] “At step 210, once the Temporary User 

selects the vehicle, pays the appropriate amount and 

signs a consent agreement, than the system may 

generate a virtual key to distribute to the Temporary 

User and VCS. The virtual key may be sent to, but 

not limited to, the website for the Temporary User 

to view, sent through an email, or to the Temporary 

User's nomadic device at step 212. The virtual key 

may also be sent to the vehicle configuring the VCS 

to enable the keyless drive system for the 

appropriate Temporary User during a given rental 

period.”
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Ground 1: Kleve Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Three different use cases for e-key after rental period starts:

• (1) E-key allows renter to unlock and turn on car without further verification needed:

Ex. 1005 (Kleve) at ¶48; Pet. 15

[0048] “At step 322, … [t]he virtual key may allow a Temporary User temporary granted access to the 

Owner's vehicle. The granted access allowed by the virtual key may permit entry of the vehicle; grant a 

keyless drive-away of a vehicle, and/or both.”

• (2) Renter enters vehicle with e-key and uses credential for verification, or (3) Renter uses 

credential for verification at the exterior of car before entering:

Ex. 1005 (Kleve) at ¶49; Pet. 23, 26

[0049] “The system may be further extended to facilitate the virtual key with additional security by 

requiring remote credential verification at the vehicle. The remote credential verification at the vehicle 

may be done with additional hardware assembled on the exterior of the vehicle or in the vehicle cabin. 

The remote credential verification may be done by the VCS, using a server, or allowing the Owner to 

verify the Temporary User's request. For example, but not limited to, the Temporary User entering a 

credential verification password at the vehicle's touchscreen visual display while having the VCS, 

server, or owner compare and verify authorization.”
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Ground 1: Kleve Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Additional terms may be agreed-upon once inside the vehicle:

Ex. 1005 (Kleve) at ¶65; POR 47

[0065] “An example for applying Temporary User credential verification at a vehicle may include, but 

not limited to, the use of additional hardware integrated with the VCS to allow collection and exchange 

of information to enable a keyless drive-away rental event. For example, the Temporary User may use 

their credit card at a vehicle with the use of hardware integrated with the VCS to collect payment 

credentials, identify the user, and/or agree to rental terms. Another exemplary embodiment of applying 

Temporary User credentials at a vehicle may be with the use of facial recognition done by having a 

camera integrated with the VCS.”

Ex. 1005 (Kleve) at ¶47; Pet. 29

[0047] “The agreement to rental terms and conditions between the parties may be done with the 

website using smart phones or a smart phone application, or any other type of nomadic device. Rental 

conditions may also be displayed on the vehicle's touchscreen visual display and accepted or rejected 

through the touchscreen visual display.”
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Ground 1: Kleve Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Rental period:

Ex. 1005 (Kleve) at ¶38; POR 5

Ex. 1005 (Kleve) at ¶84; Reply 4

[0084] “At step 812, if the owner decides he 

has no interest in accepting the Temporary 

User's offer, he may decline and wait for the 

vehicle rental authorization system to notify of 

any other offers. If the owner has decided to 

accept the offer he may begin the process of 

developing terms and conditions of the rental 

period.”

[0038] “At step 206, the Owner may 

collect the monetary compensation in 

exchange for the use of his vehicle. The 

Owner and Temporary User may agree to 

terms and conditions for the rental period 

using the website or nomadic device.”

Ex. 1005 (Kleve) at ¶89; Reply 4

[0089] “If the owner has decided to accept the offer, 

he may begin the process of developing terms and 

conditions of the rental period. The owner may input 

additional terms and conditions based on the specific 

use and needs the Temporary User may have for 

renting the vehicle at step 918.”

[0047] The agreement to rental terms and 

conditions between the parties may be done 

with the website using smart phones or a 

smart phone application, or any other type of 

nomadic device.

Ex. 1005 (Kleve) at ¶47; Pet. 29
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Ground 1: Kleve Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• The rental period can be terminated early:

Ex. 1005 (Kleve) at ¶53; Pet. 26-27

[0053] “If the system detects that the usage of the vehicle is extreme by 

exceeding a predetermined threshold, the VCS may command controlling 

actions to put the vehicle in a remedial action at step 336. The remedial 

actions may include, but not limited to, reduce engine power, engine shut 

down, and immobilization.”

• The rental period can be extended by agreement:

Ex. 1005 (Kleve) at ¶54; Reply 11, 16

[0054] “If the Temporary User has not returned the vehicle at the time the 

rental period has expired, the system may notify the user if a rental term 

extension is desired at step 342. If the extension term is desired, the 

Temporary User may be prompted to accept additional rental charges at 

step 344. The Temporary User may be charged for the additional rental 

time at step 346. If the extension of time is not desired, and/or not allowed 

by the Owner, the system may transmit controlling action to warn and 

induce remedial actions at step 350.



38

G1: Kleve’s “eKey” includes “privilege settings”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO is incorrect: 

• Kleve expressly discloses privilege settings such as a rental period associated with an 

eKey

• A POSITA would consider it obvious to distribute the privilege settings as coded data 

associated with the eKey

• PO: 

• POR: Kleve does not disclose distributing the “privilege settings” as coded data 

associated with the eKey
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G1: Kleve’s “coded data” includes “privilege settings” / eKey is coded data

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Kleve’s “virtual key” is sent as coded data: 

Ex. 1005 (Kleve) at ¶63, Fig. 5; Pet. 19-20

[0063] “Additional Temporary User identification 504 may be 

sent to the vehicle Owner allowing for this information to be 

entered into the server and used as a virtual key, or in addition 

to the virtual key, allowing the Temporary User access to the 

Owner's vehicle while enabling a keyless drive away. The 

Temporary User identification and virtual key may be sent in 

an encrypted message to the VCS, Temporary User’s nomadic 

device, and/or vehicle Owners nomadic device.”
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G1: Kleve’s “coded data” includes “privilege settings” / eKey is coded data

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Kleve’s “virtual key” is sent as coded data: 

Ex. 1005 (Kleve) at ¶69, Fig. 6; Pet 24-26, Reply 3

[0069] “At step 604, the vehicle Owner may then generate a virtual key based 

on a password generated by the vehicle Owner that may include a matrix 

barcode or a code word that the Temporary User may enter/send to the vehicle 

when ready to begin the rental term. … At step 616, the virtual key is generated 

and sent to the Temporary User. The Owner may deliver a virtual key to the 

vehicle for recognizing the Temporary User having authorization to enable a 

keyless driveaway at step 606. ”
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G1: Kleve’s “coded data” includes “privilege settings” / E-key includes privilege settings

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Kleve’s “virtual key” is “enable[d]” for the “rental period”:

Ex. 1005 (Kleve) at ¶39, Fig. 2; Pet. 15, 24-25

[0039] “At step 210, once the Temporary User 

selects the vehicle, pays the appropriate amount and 

signs a consent agreement, than the system may 

generate a virtual key to distribute to the Temporary 

User and VCS. The virtual key may be sent to, but 

not limited to, the website for the Temporary User 

to view, sent through an email, or to the Temporary 

User's nomadic device at step 212. The virtual key 

may also be sent to the vehicle configuring the VCS 

to enable the keyless drive system for the 

appropriate Temporary User during a given rental 

period.”
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G1: Kleve’s “coded data” includes “privilege settings” / E-key includes privilege settings

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Kleve’s “virtual key” is “enable[d]” for the “rental period”:

Ex. 1005 (Kleve) at ¶83
Pet. 20-21

[0083] “At step 808, the vehicle owner may be 

able to review the temporary user's vehicle rental 

request. The owner may review the requested 

rental based on what the Temporary User is 

looking to use the vehicle for (e.g. without 

limitation, for towing, hauling, or errands), when 

the requested use will be taking place, and where. 

The owner may also review the Temporary Users 

profile and rental history, to see how they have 

ranked with past experiences using the vehicle 

rental authorization system at step 810.”
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G1: Kleve’s “coded data” includes “privilege settings” / E-key includes privilege settings

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Kleve’s “virtual key” is “enable[d]” for the “rental period”:

Ex. 1005 (Kleve) at ¶¶69-70, Fig. 6; Reply 3, 18

[0069] At step 604, the vehicle Owner may then generate 

a virtual key based on a password generated by the 

vehicle Owner that may include a matrix barcode or a 

code word that the Temporary User may enter/send to the 

vehicle when ready to begin the rental term. . . . At step 

616, the virtual key is generated and sent to the 

Temporary User.

[0071] At step 618, the Temporary User may send the 

virtual key to the server requesting access to the vehicle,  

. . . if it is the scheduled time for the rental, the vehicle 

may compare the identity credentials just inputted at the 

vehicle and the one previously sent virtual key to the 

vehicle from the vehicle Owner to determine 

authorization. 
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G1: Kleve’s “coded data” includes “privilege settings” / E-key includes privilege settings

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Three different use cases for e-key after rental period starts:

• (1) E-key allows renter to unlock and turn on car without further verification needed:

Ex. 1005 (Kleve) at ¶48; Pet. 15

[0048] “At step 322, … [t]he virtual key may allow a Temporary User temporary granted access to the 

Owner's vehicle. The granted access allowed by the virtual key may permit entry of the vehicle; grant a 

keyless drive-away of a vehicle, and/or both.”

• (2) Renter enters vehicle with e-key and uses credential for verification, or (3) Renter uses 

credential for verification at the exterior of car before entering:

Ex. 1005 (Kleve) at ¶49; Pet. 23, 26

[0049] “The system may be further extended to facilitate the virtual key with additional security by 

requiring remote credential verification at the vehicle. The remote credential verification at the vehicle 

may be done with additional hardware assembled on the exterior of the vehicle or in the vehicle cabin. 

The remote credential verification may be done by the VCS, using a server, or allowing the Owner to 

verify the Temporary User's request. For example, but not limited to, the Temporary User entering a 

credential verification password at the vehicle's touchscreen visual display while having the VCS, 

server, or owner compare and verify authorization.”
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G1: Kleve’s “coded data” includes “privilege settings” / E-key includes privilege settings

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Dr. Almeroth:

Ex. 1004 (Almeroth Decl.) at ¶132; Pet. 20

¶132: “For example, in one embodiment, Kleve discloses using a 

‘matrix barcode (ex. two-dimensional code) … as the virtual key being 

recognized by the VCS.’ Kleve at ¶ [0044]. A matrix barcode may be 

an image, such as a QR code, as shown in Figure 5 of Kleve, annotated 

below. A ‘smart phone may be used to communicate the matrix 

barcode information to the vehicle rental micro-business system 

directly.’ Id. For example, the vehicle may have “input devices which 

may be connected to the VCS,” such as “a camera” or “matrix barcode 

scanner.” Id. at ¶ [0067]. These input devices use wireless 

communications because they can read coded data from a mobile 

device without a wired connection—for example, by capturing an 

image of a matrix barcode displayed on a mobile device. 
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G1: Kleve’s “coded data” includes “privilege settings” / E-key includes privilege settings

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Dr. Almeroth:

¶133: “Kleve’s matrix barcode is associated to the eKey for use 

by the mobile device and enables functions of the virtual key 

for unlocking and use of the vehicle. For example, Kleve 

discloses that ‘Temporary User identification’ may be ‘used as 

a virtual key, or in addition to the virtual key, allowing the 

Temporary User access to the Owner’s vehicle while enabling a 

keyless drive-away.’ Id. at ¶ [0063]. The Temporary User’s 

information may include a ‘matrix barcode.’ Id. ‘Once the 

Temporary User has the matrix barcode scanned by the vehicle, 

the smart phone may be able to connect with the VCS and be 

used to enter and enable the vehicle drive away event.’ Id. at ¶ 

[0044] ….”

Ex. 1004 (Almeroth Decl.) at ¶133; Pet. 20
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G1: Kleve’s “coded data” includes “privilege settings” / E-key includes privilege settings

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Dr. Almeroth: 

¶135: “Kleve teaches that ‘Temporary User identification and 

virtual key may be sent in an encrypted message to the VCS.’ 

Kleve at ¶ [0063]. An encrypted message is a type of coded 

data—specifically, data encoded according to an encryption 

scheme. Because Kleve uses wireless communication circuitry 

(e.g., the modem, Bluetooth transceiver, or wireless router that 

I discuss above for Limitations 1[b] and 1[c]) to communicate 

with a server and a user’s mobile device, a POSITA would 

have understood that the wireless communication circuitry 

would receive the encrypted message.”

Ex. 1004 (Almeroth Decl.) at ¶135; Pet. 19-20



48

G1: Kleve’s “coded data” includes “privilege settings” / E-key includes privilege settings

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Dr. Almeroth testified that Kleve’s virtual key includes “privilege settings”: 

Ex. 1004 (Almeroth Decl.) at ¶139; Pet. 20-21

¶139: “Kleve further discloses that the virtual key includes restrictions on the types of use of 

the vehicle by a Temporary User using the virtual key. For example, Kleve discloses that the 

‘Owner may set user restrictions,’ and ‘[t]he restrictions may be based on, but not limited to, 

the owner’s selection of parameters including, but not limited to, speed, global position 

coordinates, or load weight restrictions.’ Id. at ¶ [0040]. The selection of restrictions may be 

based on the types of use agreed to between the Owner and the Temporary User when 

negotiating the terms of the rental. For example, the Temporary User may request to rent a 

vehicle for running errands, and not for towing and hauling cargo, and the virtual key may thus 

be configured to monitor for unauthorized cargo or an unauthorized trailer tow. Id. at ¶¶ [0083] 

(“The owner may review the requested rental based on what the Temporary User is looking to 

use the vehicle for (e.g. without limitation, for towing, hauling, or errands), when the requested 

use will be taking place, and where.”), [0076] (“The monitoring done by the vehicle rental 

micro-business may include, but not limited to, unauthorized objects or cargo, unauthorized 

driving behavior, unauthorized driver, and/or an unauthorized trailer tow.”).”
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G1: Kleve’s “coded data” includes “privilege settings” / E-key includes privilege settings

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Dr. Almeroth testified that it would have been obvious to include the privilege settings in 

Kleve’s “coded data”: 

Ex. 1004 (Almeroth Decl.) at ¶140; Pet. 20-21

¶140: “In my opinion, it also would have been obvious to a POSITA to include the restrictions 

on types of use of the vehicle as part of the coded data associated with a virtual key—for 

example, as part of the encrypted data described in Hatton. See Hatton at 7:33-56. As I explain 

above in the section titled “Motivation to Combine Kleve and Hatton and Reasonable 

Expectation of Success,” a POSITA would have been motivated to include data identifying 

restrictions on a Temporary User’s use of the vehicle as part of the encrypted data transmitted 

with the electronic key or as part of the electronic key so that the Temporary User cannot 

modify those restrictions at his or her mobile device and circumvent the restrictions.”
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• ID:

ID at 37

“Second, we are persuaded that Petitioner adequately shows Kleve 

teaches, or at least suggests, an e-key that includes ‘privilege 

settings that limit types of use of the vehicle’ because we are 

persuaded that the distribution of Kleve’s virtual e-key includes a 

rental period restriction. For purposes of institution, the rental 

period restriction appears to be a ‘type of use of the vehicle’ and 

delineates the start/stoppage of when the vehicle can be used. 

Specifically, we are persuaded by the Petition’s reliance on Kleve’s 

express disclosure that ‘terms and conditions for the rental period’ 

are agreed to before the virtual key is generated. See Pet. 15 (citing 

Ex. 1004 ¶ 138). We preliminarily agree with Petitioner that Kleve 

describes an e-key that is only operable during a rental period 

because Kleve discloses, ‘The owner may review the requested 

rental based on what the Temporary User is looking to use the 

vehicle for (e.g., without limitation, for towing, hauling, or errands), 

when the requested use will be taking place, and where.’).’ Ex. 1004 

¶ 138; see Ex. 1005 ¶ 83.”

“At this stage of the proceeding, 

we first are persuaded Petitioner 

demonstrates that Kleve’s “virtual 

key” is coded data because it is 

wirelessly communicated from a 

server to a vehicle in an encrypted 

format. See Ex. 1005 ¶ 63.”

ID at 37

G1: Kleve’s “coded data” includes “privilege settings” / E-key includes privilege settings



51DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO’s Surreply Position:

PO Surreply 7

G1: Kleve’s “coded data” includes “privilege settings”: Dr. Almeroth’s testimony



52DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• POR:

POR 44

G1: Kleve’s “coded data” includes “privilege settings”: Dr. Almeroth’s testimony



53DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO Surreply:

PO Surreply 9-10

G1: Kleve’s “coded data” includes “privilege settings”: Dr. Almeroth’s testimony



54DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Kleve Fig. 5 embodiment: 

Ex. 1005 (Kleve) at ¶¶64-65; Reply 13-15

[0062] “FIG. 5 shows an illustrative example of an 

overview of how the vehicle rental micro-business 

may be structured with a keyless transaction 

between the Owner of the vehicle and the 

Temporary User. This example illustrates the 

process after the vehicle Owner and Temporary 

User have already setup a user profile within the 

database and have both agreed to the rental 

agreement. At step 502, the vehicle Owner may 

enter in vehicle authorization credentials based on 

information received by the Temporary User to set 

up a virtual key. The virtual key may be sent to the 

vehicle allowing Temporary User access to the 

Owner's vehicle.”

[0064] “The Temporary User's information for credential 

verification 516 may be collected and exchanged using several 

methods including . . .”

[0065] “An example for applying Temporary User credential 

verification at a vehicle may include, but not limited to, the use 

of additional hardware integrated with the VCS to allow 

collection and exchange of information to enable a keyless 

drive-away rental event. For example the Temporary User may 

use their credit card at a vehicle with the use of hardware 

integrated with the VCS to collect payment credentials, identify 

the user, and/or agree to rental terms.”

Ex. 1005 (Kleve) at ¶62; Reply 4, 13-15

G1: Kleve’s “coded data” includes “privilege settings”: Dr. Almeroth’s testimony
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• Kleve Fig. 3 embodiment:

Ex. 1005 (Kleve) at ¶47, Fig. 3A; Pet. 29

[0047] “… When the Temporary User and vehicle 

Owner agree to terms 316 the website may 

generate the exchange or propose a rental 

agreement 318. The agreement between the Owner 

and Temporary User can be signed and payment 

made through the website at step 320. The 

agreement to rental terms and conditions between 

the parties may be done with the website using 

smart phones or a smart phone application, or any 

other type of nomadic device. Rental conditions 

may also be displayed on the vehicle's touchscreen 

visual display and accepted or rejected through the 

touchscreen visual display.”

G1: Kleve’s “coded data” includes “privilege settings”: Dr. Almeroth’s testimony
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G1: Kleve’s “coded data” includes “privilege settings”: Dr. Almeroth’s testimony

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Kleve’s Fig. 3 and Fig 5 embodiments: 

Ex. 1005 (Kleve) at ¶47; Pet. 29

[0047] “… When the Temporary User and 

vehicle Owner agree to terms 316 the website 

may generate the exchange or propose a 

rental agreement 318. The agreement between 

the Owner and Temporary User can be signed 

and payment made through the website at step 

320. The agreement to rental terms and 

conditions between the parties may be done 

with the website using smart phones or a 

smart phone application, or any other type of 

nomadic device. Rental conditions may also 

be displayed on the vehicle's touchscreen 

visual display and accepted or rejected 

through the touchscreen visual display.”

[0062] “FIG. 5 shows an illustrative example of an overview of how 

the vehicle rental micro-business may be structured with a keyless 

transaction between the Owner of the vehicle and the Temporary 

User. This example illustrates the process after the vehicle Owner 

and Temporary User have already setup a user profile within the 

database and have both agreed to the rental agreement.”

Ex. 1005 (Kleve) at ¶62; Reply 15
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G1: Kleve’s “coded data” includes “privilege settings”: Settings Not Always Sent to the Vehicle

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO’s Surreply Position: Server always sends privilege settings to vehicle

PO Surreply 1
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G1: Kleve’s “coded data” includes “privilege settings”: Settings Not Always Sent to the Vehicle

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO’s Surreply Position: Server always sends privilege settings to vehicle

PO Surreply 5-6
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G1: Kleve’s “coded data” includes “privilege settings”: Settings Not Always Sent to the Vehicle

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Petitioner’s Reply:

Reply 3-5
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G1: Kleve’s “coded data” includes “privilege settings”: Settings Not Always Sent to the Vehicle

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1005 (Kleve) at ¶48, Fig. 3; Pet. 15,23, 25

[0048] “At step 322, after identification of 

the Temporary User with an accepted 

agreement and payments made, the Vehicle 

rental micro-business system may generate 

and deliver virtual keys to the Temporary 

User.  The virtual key may allow a 

Temporary User temporary granted access 

to the Owner’s vehicle.  The granted access 

allowed by the virtual key may permit entry 

of the vehicle; grant a keyless drive-away of 

the vehicle and/or both.  The Temporary 

User may enter a virtual key outside or 

inside the vehicle, while credential 

authorization may be processed by the VCS, 

a server and/or by the Vehicle Owner.”

• Kleve’s disclosure:
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G1: Kleve’s “coded data” includes “privilege settings”: Settings Not Always Sent to the Vehicle

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1005 (Kleve) at ¶69, Fig. 6; Pet. 24-25

[0069] “…At step 604, the vehicle Owner may then 

generate a virtual key based on a password generated 

by the vehicle Owner that may include a matrix 

barcode or a code word that the Temporary User may 

enter/send to the vehicle when ready to begin the 

rental term. Another exemplary embodiment of 

generating a virtual key may be done by using 

Temporary User's credentials including fingerprint 

recognition, photos of credit cards, photo of forms of 

ID, facial recognition, voice print recognition, phrase 

for speech recognition, temporary mobile web login 

IDs and password, or other type of unique Temporary 

User identification at step 614. At step 616, the virtual 

key is generated and sent to the Temporary User. The 

Owner may deliver a virtual key to the vehicle for 

recognizing the Temporary User having authorization 

to enable a keyless drive-away at step 606.”

• Kleve’s disclosure:
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G1: Kleve’s “coded data” includes “privilege settings”: Server does not always send priv settings

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ex. 1005 (Kleve) at ¶73, Fig. 6; Pet. 15

[0073] “At step 626, during the rental term the VCS 

may monitor the Temporary User's utilization of the 

vehicle including, but not limited to, renter 

verification, driving behavior, vehicle location, speed, 

fuel level, and other vehicle information requested by 

the vehicle owner. For example, the system may 

monitor that the actual authorized renter is the one 

driving the vehicle with the use of an interior viewing 

camera embedded with facial recognition software. 

The monitoring information is sent to the vehicle 

owner, and may have other additional parameters that 

may only be sent to the owner if they exceed or 

violate a restriction limit. These additional parameters 

may include, but not limited to speed limits, weight 

limits, or “No-Go Zones” which are prohibited areas 

where the owner does not want their vehicle to be 

used.”

• Kleve’s disclosure:
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G1: Kleve’s “coded data” includes “privilege settings”: Server does not always send priv settings

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

[0075] “In the illustrative embodiment as shown in 

FIG. 7 is an overview of a vehicle rental micro-

business monitoring process integrated with a 

VCS. At step 702, the VCS may begin monitoring 

and report usage of the vehicle to the owner. The 

system may wait for the rental period to start at 

step 704. Once the Temporary User initiates the 

rental event, the system detects a rental time start 

at step 706. The system may begin to download 

performance limitations and restrictions assigned 

by the vehicle owner at the start of the rental 

period at step 708. The performance limitations 

and restrictions downloaded to the VCS may 

include, but not limited to: setting a top vehicle 

speed, limiting the cargo load, and alerting the 

vehicle owner if the driver enters an area deemed 

to be prohibited by the owner..”

Ex. 1005 (Kleve) at ¶75, Fig. 7A; Reply 4-5

• Kleve’s disclosure:
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G1: Kleve’s “coded data” includes “privilege settings”: Step 214 Is Not Mandatory

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO is wrong:

[0039] “At step 210, … [t]he virtual key may also be sent to the vehicle 

configuring the VCS to enable the keyless drive system for the appropriate 

Temporary User during a given rental period.”

Ex. 1005 (Kleve) at ¶39; Pet. 15

• PO: Step 214 is the exclusive means for setting and enforcing restrictions

“Unlike the rental agreement terms, agreed to by both parties, Kleve’s system teaches that 

only a Vehicle Owner can “set user restrictions” that will be monitored, e.g. load weight 

restrictions, rental end time, “no-go zones” or any other restrictions regardless of the terms of 

the rental agreement. … Kleve’s system allows only these Owner-set “user restrictions,” set 

at step 214, to be monitored and controlled by the vehicle’s “VCS” (vehicle computing 

system), . . . 

POR 5; see also POR 13-18

• PO admits step 214 is “optional”:

“Rather than include the parties’ rental agreement terms in the set up or 

distribution of a virtual key, Kleve’s system provides a separate, optional operation 

to allow only the Owner to “set user restrictions” at step 214.”

POR 13
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• PO: Owner can add use conditions “regardless” of the rental agreement: 

POR 5

POR 9

“Unlike the rental agreement terms, agreed to by both parties, Kleve’s system teaches that only a Vehicle Owner 

can “set user restrictions” that will be monitored, e.g. load weight restrictions, rental end time, “no-go zones” or 

any other restrictions regardless of the terms of the rental agreement.”

“In Kleve, the Owner can enforce compliance with specific restrictions, whether or not such restrictions 

were also included as rental agreement terms.”

G1: Kleve’s “coded data” includes “privilege settings”: Step 214 Is Not Mandatory

[0051] “The Owner may have the options to set 

rental restrictions based on, but not limited to, speed, 

destination location, or load weight limitations. 

Controlling usage to enforce compliance with the 

rental agreement terms may be of more importance 

to a vehicle rental micro-business owner as this may 

be the only vehicle the Owner possesses.”

Ex. 1005 (Kleve) at ¶¶ 41, 51; Reply 3-4

[0041] “An exemplary example of control usage may 

be limiting the Temporary User from driving to 

restricted areas defined by the owner based on the 

rental terms and conditions.  If the Temporary User 

enters a restricted area, he may be notified by the 

system and the vehicle may enter a remedial actions 

limiting vehicle speed.”
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G1: Kleve’s “coded data” includes “privilege settings”: Step 214 Is Not Mandatory

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO: If restrictions set during e-key setup, step 214 would be unnecessary

POR 15

“Specifically, at step 214, shown in Figure 2 below, Kleve’s system allows the Owner to select 

parameters that enforce the parties’ agreed-upon terms and conditions and/or add specific restrictions for 

the usage of the rental vehicle, such as cargo load weight restrictions, rental end time, or global position 

coordinates corresponding to restricted areas. Id. It would not be necessary for Kleve to have such a 

solution to “enforce” any rental agreement terms if somehow those terms were already included as some 

“privilege setting” in Kleve’s “set up,” creation, or distribution of the virtual key, at step 210.”

• Kleve:

Ex. 1005 (Kleve) at ¶40; Reply 7

[0040] “At step 214, the Owner may have access to control 

usage of the vehicle being rented by the Temporary User. 

The Owner may set user restrictions by use of the website 

or nomadic device. The restrictions may be based on, but 

not limited to, the owner's selection of parameters 

including, but not limited to, speed, global position 

coordinates, or load weight restrictions.

“Kleve’s system provides a separate, optional 

operation to allow only the Owner to “set user 

restrictions” at step 214.”

POR 13

• POR:

• PO is wrong: Step 214 is “optional”, and can still set restrictions after 

setup of key enables it for the rental period
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G1: Kleve’s “coded data” includes “privilege settings”: Step 214 Is Not Mandatory

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO: Kleve says all restrictions are “initially” set at start of rental period

POR 14

“Instead, these restrictions are “initially set by the Owner at the beginning of the rental term,” which 

undisputably occurs after distribution of the virtual key credential, as discussed above. Id., ¶¶ 43 

(emphases added), 40.”

• PO is wrong:

[0043]“At step 224, the system may notify the Temporary User that the agreed upon rental period may expire 

soon, and if the rental period has ended the system may prompt the Temporary User with a message asking if 

he would like to purchase additional rental time. The system may allow the Temporary User to purchase 

additional rental time or decline the offer with the use of the vehicle touchscreen display or a nomadic device 

at step 226. If the rental term has ended, and no additional time is purchased, the system may begin the 

vehicle rental exit process within the VCS at step 228. If the rental period is still within the agreed upon 

rental period, the system may carry on to monitor the vehicle allowing the Owner continued control of the 

vehicle with the use of vehicle restriction limits initially set by the Owner at the beginning of the rental term. 

At step 226, if the Temporary User decides that he may need to purchase additional rental time, the system 

may update the new rental period end time restriction and continue to monitor usage of the vehicle.”

Ex. 1005 (Kleve) at ¶43; Reply 9

• Kleve does not suggest that all restrictions are initially set at rental term start
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• PO’s Surreply: Restrictions always assigned at “start of the rental period”

G1: Kleve’s “coded data” includes “privilege settings”: Step 214 Is Not Mandatory

During the rental term, therefore, the VCS implements restrictions. 

But Kleve dictates such restrictions are “assigned by the vehicle 

owner at the start of the rental period.” Id., ¶¶ 75, 43 (“initially set 

by the Owner at the beginning of the rental term.”).”
Surreply 18

[0075] “Once the Temporary User initiates the rental event, the system 

detects a rental time start at step 706. The system may begin to download 

performance limitations and restrictions assigned by the vehicle owner at 

the start of the rental period at step 708.” Ex. 1005 (Kleve) at ¶75; Reply 14

• PO is wrong:

Ex. 1005 (Kleve) at Fig. 7A; POR 18

“Kleve reiterates that these restrictions cannot be set when the rental agreement 

is formed, . . .  but are instead “restrictions assigned by the Vehicle Owner at 

the start of the rental period.”  . . . The restrictions’ corresponding 

“performance limitations” for the VCS to monitor and control the vehicle’s 

usage are downloaded to the VCS at step 708, after “the Temporary User 

initiates the rental event,” at step 706.”

POR 16



69DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO’s Surreply: Applying restrictions any earlier than step 214 would interfere with other 

renters

G1: Kleve’s “coded data” includes “privilege settings”: Step 214 Is Not Mandatory

“Indeed, Kleve teaches the vehicle may not download any restrictions until the Temporary User has 

initiated the rental period, which makes sense, as the vehicle would not be able to apply any 

restrictions for an earlier renter.”

Surreply 23
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G1: Kleve’s “coded data” includes “privilege settings”: Step 214 Is Not Mandatory

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO: Kleve’s virtual key is a credential that does not contain any restrictions

POR 11

“The Temporary User identification or “credential” is ultimately distributed to be “used as a virtual key.” 

… Kleve’s “virtual key credential” does not include any restrictions or other privilege about any agreed 

rental period, nor does this “credential” include any of the terms or conditions agreed to and accepted as 

the parties’ rental agreement.”

• PO is wrong: Kleve:

[0063] “Additional Temporary User identification 504 may be sent to the vehicle Owner allowing for this 

information to be entered into the server and used as a virtual key, or in addition to the virtual key, 

allowing the Temporary User access to the Owner's vehicle while enabling a keyless drive-away.”

Ex. 1005 (Kleve) at ¶63; Reply 4

[0049] “The system may be further extended to facilitate the virtual key with additional security by 

requiring remote credential verification at the vehicle. The remote credential verification at the vehicle 

may be done with additional hardware assembled on the exterior of the vehicle or in the vehicle cabin.”

Ex. 1005 (Kleve) at ¶49; POR 24-25

• Key is for entering the vehicle, credential is for authenticating the renter
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G1: Kleve’s “coded data” includes “privilege settings”: Step 214 Is Not Mandatory

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO: Rental period is enforced by credentials, not by the privilege settings

POR 36

“Moreover, by sending the authorization “credential” to the vehicle “at Rental Time,” the Owner ensures 

“the scheduled rental period of time begins” (id., ¶ 66, Fig. 5) according to the agreed-upon rental period 

via sending the credential (id., ¶ 62, Fig. 5) and via receipt of the credential by the vehicle.”

Ex. 1005 (Kleve) at ¶49; POR 24

[0049] “The system may be further extended to facilitate the virtual key with additional security by 

requiring remote credential verification at the vehicle. The remote credential verification at the vehicle 

may be done with additional hardware assembled on the exterior of the vehicle or in the vehicle cabin. 

The remote credential verification may be done by the VCS, using a server, or allowing the Owner to 

verify the Temporary User's request. For example, but not limited to, the Temporary User entering a 

credential verification password at the vehicle's touchscreen visual display while having the VCS, 

server, or owner compare and verify authorization.”

Ex. 1005 (Kleve) at ¶48; POR 48

[0048] “The granted access allowed by the virtual key may permit entry of the vehicle; grant a keyless 

drive-away of a vehicle, and/or both.”

• PO is wrong: Kleve:

• Credential is optional, cannot enforce rental period
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G1: Kleve’s “coded data” includes “privilege settings”: Step 214 Is Not Mandatory

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO: If virtual key includes “rental period,” credential is unnecessary

POR 12

“In fact, were the agreed upon “rental period” somehow included in the virtual key credential set up or 

distribution as an alleged “privilege setting,” it would not be necessary for the Vehicle Owner to also 

send the credential to the vehicle “at rental time.””

• PO is wrong: Kleve:

Ex. 1005 (Kleve) at ¶67; Reply 5

[0067] “Once the Temporary User enters the 

vehicle and captures the credentials with one 

of the methods mentioned above, the vehicle 

may verify that the Temporary User has 

approval to use the vehicle.”

[0049] “The system may be further extended to 

facilitate the virtual key with additional security 

by requiring remote credential verification at the 

vehicle.”

Ex. 1005 (Kleve) at ¶49; POR 24

• Kleve expressly says the credential facilitates the key, it is complementary
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G1: Kleve’s renders obvious “coded data” including “privilege settings”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Dr. Almeroth testified that it would have been obvious to include the privilege settings in 

Kleve’s “coded data”: 

Ex. 1004 (Almeroth Decl.) at ¶111; Pet. 13

¶111: “A POSITA would have also understood that storing and transmitting electronic key 

information using encrypted data has an additional benefit: it prevents a Temporary User from 

tampering with the electronic key or otherwise circumventing restrictions and limits on the use 

of the electronic key (for example, by circumventing restrictions on use set by the Vehicle 

Owner, or by re-distributing the key to additional, unauthorized third parties). In order to make 

full use of these benefits, a POSITA would have been motivated to include data identifying

restrictions on a Temporary User’s use of the vehicle as part of the encrypted data transmitted 

with the electronic key or as part of the electronic key, so that the Temporary User cannot 

modify those restrictions at his or her mobile device.”

• Well-known benefits:

• Prevents tampering with the restrictions

• Associates the restrictions to the v-key
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G1: Kleve’s renders obvious “coded data” including “privilege settings”: PO’s Incorrect Argument

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO’s argument against obviousness: No benefit over step 214

“But Kleve’s solution already provides this benefit, and in a more secure way. 

… Kleve teaches that the restrictions used to control and monitor vehicle usage 

are “initially set at the beginning of the rental term,” after the virtual key has 

already been created and distributed, and in fact, are never transmitted to the 

Temporary User.”

POR 51-52

• PO is wrong: Dr. Almeroth:

“Dr. Almeroth never offers any benefit that would be achieved by modifying 

Kleve to include restrictions in its virtual key and then encrypt those 

restrictions.”

¶111: “In order to make full use of these benefits, a POSITA would have been 

motivated to include data identifying restrictions on a Temporary User’s use of the 

vehicle as part of the encrypted data transmitted with the electronic key or as part 

of the electronic key, so that the Temporary User cannot modify those restrictions 

at his or her mobile device.”

Ex. 1004 (Almeroth Decl.) at ¶111; Pet. 13

• No dispute that there is a benefit if the privilege settings are 

distributed with the v-key
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Ground 3: Mikan renders obvious an e-key associated with 

“coded data” that includes “privilege settings” (All claims)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 3: Mikan renders obvious “coded data” including “privilege settings”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO is incorrect: 

• PO attempts to artificially limit Mikan’s disclosure to exemplary embodiments

• PO fails to address obviousness analysis providing motivation to distribute a vehicle 

operation policy as coded data to the mobile device along with its associated eKey

• Undisputed:

• Mikan discloses “vehicle operation policies” associated with an eKey

• Mikan’s eKey is transmitted to and embedded in a mobile device

• Mikan’s “vehicle operation policies” are used by the vehicle to restrict uses of the vehicle

• PO: 

• POR: Mikan only discloses that the privilege settings are sent directly from a master 

database (server) to a local database on the vehicle
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Ground 3: Mikan Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Mikan uses eKeys embedded in a wireless device to 

control a vehicle.

Ex. 1007 (Mikan) at ¶50, Fig. 2; Pet. 40-41

[0050] “The system may include one or more keys 

205A-C control unit 202 and local database 203, 

for example. Keys 205A-C may be electronic keys, 

traditional metal keys, or a combination of both. In 

one embodiment, keys 205A-C may be embedded 

in a wireless device such as a cellular telephone or 

Personal Digital Assistant (PDA), for example.”
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Ground 3: Mikan Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• eKeys are managed by a security module on the mobile device, which securely stores 

information (i.e., coded data) associated with the eKey

Ex. 1007 (Mikan) at ¶67; Pet. 43-44

[0067] “Security module 406 may include security application 409 and vehicle access 

module 408. Vehicle access module 408 may receive secure identifier 407 from 

processor 401, and may communicate with vehicle 201 to send secure identifier 407 to 

vehicle 201. Vehicle access module 408 may communicate via any wireless protocol 

suitable for the transmission of data. For example, access module 408 may 

communicate via Bluetooth protocol, WiFi, RF-ID, cellular, and the like. Bluetooth 

protocol may be defined by the Institute of Electrical and Electronics Engineers (IEEE) 

specification 802.15.1. Security application 409 may include software relating to the 

management of secure identifiers 407. In one embodiment, security application 409 

may provide a user with customizable features that may be presented by user interface 

module 402. Security application 409 may perform cryptographic functions related to 

the secure identifier, an authentication process, or cryptographic key generation, for 

example.”
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Ground 3: Mikan Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Mikan’s eKeys communicate with the vehicle wirelessly using encrypted data 

Ex. 1007 (Mikan) at ¶ 51; Pet. 43-44

[0051] “In one embodiment, key 205A-C 

may communicate directly with control 

unit 202. For example, key 205A-C and 

control unit 202 may communicate 

directly via a radio frequency 

transmission.”

[0059] “Key set 310 may include a secure ID check 315 associated with 

a key 205A-C within the set. The secure ID check may be a serial 

number, electronic serial number (ESN), or other identifier of a key 

205A-C. In one embodiment, secure ID check 315 may be a digital 

signature associated with a key 205A-C. For example, the digital 

signature may be the product of a public key encryption system.”

[0070] “At 504, a user attempt to access or operate vehicle 

201 with a key 205A-C is detected, which may initiate the 

authentication the detection of key 205A-C may include 

receiving secure identifier 407. Secure identifier 407 may 

be received, for example, at control unit 202. Where key 

205A-C is an electronic key, such as a key embedded in 

wireless device 400 for example, key 205A-C may 

transmit secure identifier 407.”

Ex. 1007 (Mikan) at ¶ 70; Pet. 43-44

Ex. 1007 (Mikan) at ¶ 59; Pet. 43-44
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Ground 3: Mikan Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Mikan’s eKeys also have an associated “vehicle operation policy” (i.e., privilege settings) 

that is received and stored at a local database at the vehicle

Ex. 1007 (Mikan) at ¶ 60; Pet. 41-42

[0060] “Local database 303 may include vehicle operation policy 311. Vehicle operation policy 311 may 

include vehicle operation feature ID 316 and a related access control rule 317. Vehicle operation feature 

ID 316 may be, for example, a data field identifying one vehicle operation feature. Vehicle 201 may 

support various vehicle operation features such as unlocking a door, opening a trunk, opening a glove 

box, engaging an ignition, directing the vehicle from a one geographic location to another geographic 

location and accelerating the vehicle, for example. Any aspect of the control, use, or functionality of 

vehicle 201 may be considered a vehicle operation feature. … A vehicle operation feature may be 

associated with vehicle operation feature ID 316. Access control rule 317 may include a criterion 

relating to associated vehicle operation feature ID 316. For example, access control rule 317 may operate 

to enable, partially enable, or disable the related vehicle operation feature. Access control rule 317 may 

include advanced criteria relating to the manner and conditions under which the vehicle may be 

operated. For example, access control rule 317 may establish a maximum acceleration for the vehicle, a 

maximum distance traveled for the vehicle, a range of time within which the vehicle may be operated, a 

geographic range within which the vehicle may be operated and the like.”
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Ground 3: Mikan Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Mikan’s eKeys also have an associated “vehicle operation policy” (i.e., privilege settings) 

that is received and stored at a local database at the vehicle

Ex. 1007 (Mikan) at ¶ 61; Pet. 41-42

[0061] “Mapping 312 may link vehicle operation policy 311 and keys 205A-C. To illustrate this point, 

one embodiment may include two keys, first with greater access than the second. The first key, in this 

example illustration, may be related via mapping 312 to access control rule 317 that enables all vehicle 

operation features. The second key, in this illustration, may be a “valet key” with limited functionality. 

For example, the second key may be related to three access control rules 317: a first rule that disables 

access to the trunk and glove box, a second rule that limits the maximum speed to 35 miles per hour, and 

a third rule that limits the total allowed distance traveled to one mile.”
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Ground 3: Mikan Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• In one embodiment, the vehicle operation policy is synchronized from a master database 

to a local database

Ex. 1007 (Mikan) at ¶ 58, Figs. 3A-3B; POR 60

[0058] “Master database 300 may include any number 

of vehicle records 302. Each record may be associated 

with Vehicle ID 301. … Vehicle ID 301 may relate to 

a physical vehicle that may be within wireless vehicle 

security system 200. In one embodiment, vehicle 

record 302 may include key set 310, policy set 313, 

and mapping 312. Key set 310 may include data 

representing a collection of keys 205A-C. Policy set 

313 may include a collection of vehicle operation 

policies 311. Mapping 312 may include a collection 

of one or more relationships linking individual keys 

from key set 310 with individual vehicle operation 

policies from policy set 313.”



83

Ground 3: Mikan Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• In one embodiment, the vehicle operation policy is synchronized from a master database 

to a local database

Ex. 1007 (Mikan) at ¶ 69; POR 60

[0069] “At 502 local database 203 may synchronize with master database 208. Control unit 202 or local 

database 203 may initiate the synchronization to pull updated data from master database 208. 

Alternatively, master application 209 or master database 208 may initiate the synchronization to push 

updated data to local database 203. The synchronization may be a partial or complete refresh of the data. 

For example, the updated data may represent only the changes in the master database made since the last 

synchronization in a partial refresh. In a complete refresh, the updated data may represent the entire 

contents of master database 208 that are relevant to vehicle 201.”
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Ground 3: Mikan Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Dr. Almeroth testified that it would have been obvious to send the vehicle operation policy 

as coded data with the eKey

Ex. 1004 (Almeroth Dec.) at ¶ 221, Pet. 45

¶221: “It would have been obvious to a POSITA to transmit the vehicle operation policy 

as additional coded data, either as part of or in addition to Mikan’s secure identifier. The 

purpose of the vehicle operation policy is to prevent certain users from taking certain 

actions when using the vehicle. If the vehicle operation policy is transmitted in 

unencrypted form, a user may be able to access the policy and modify it to enable 

unauthorized access to certain vehicle features. A POSITA would thus have been 

motivated to encrypt or otherwise encode the vehicle operation policy for transmission 

so that users cannot tamper with the vehicle operation policies and associated access 

control rules.”
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Ground 3: Mikan Summary

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Sending the vehicle operation policy with the eKey allows it to be used even when the 

vehicle cannot communicate – a problem Mikan acknowledges

Ex. 1007 (Mikan) at ¶ 69; Reply 21 60

[0085] “In one embodiment, the synchronization data may be communicated via 

wireless network 207. Vehicle 201 may not always be in contact with wireless 

network 207, such as when vehicle 201 is parked underground and out of range 

of wireless network 207, for example. Where master database 208 pushes the 

synchronization to local database 203, master application 209 may establish 

communication with control unit 202 before initiating the synchronization. 

When communication cannot be established, master application 209 or master 

database 208 may queue the request for a later time.”
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G3: Obvious to send Mikan’s “privilege settings” as “coded data” with eKey

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO is incorrect: 

• PO attempts to artificially limit Mikan’s disclosure to exemplary embodiments, which are 

not a discouragement or teaching away from alternatives

• PO does not rebut the Petition’s obviousness analysis or Mikan’s express 

acknowledgement of the problem when the vehicle cannot communicate with the server

• PO: 

• POR: Mikan teaches away from including the privilege settings in coded data because it 

sends privilege settings from the master database directly to the local database
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G3: Obvious to send Mikan’s “privilege settings” as “coded data” with eKey

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Mikan’s eKeys communicate with the vehicle wirelessly using encrypted data 

Ex. 1007 (Mikan) at ¶ 51; Pet. 43-44

[0051] “In one embodiment, key 205A-C 

may communicate directly with control 

unit 202. For example, key 205A-C and 

control unit 202 may communicate 

directly via a radio frequency 

transmission.”

[0059] “Key set 310 may include a secure ID check 315 associated with 

a key 205A-C within the set. The secure ID check may be a serial 

number, electronic serial number (ESN), or other identifier of a key 

205A-C. In one embodiment, secure ID check 315 may be a digital 

signature associated with a key 205A-C. For example, the digital 

signature may be the product of a public key encryption system.”

[0070] “At 504, a user attempt to access or operate vehicle 

201 with a key 205A-C is detected, which may initiate the 

authentication the detection of key 205A-C may include 

receiving secure identifier 407. Secure identifier 407 may 

be received, for example, at control unit 202. Where key 

205A-C is an electronic key, such as a key embedded in 

wireless device 400 for example, key 205A-C may 

transmit secure identifier 407.”

Ex. 1007 (Mikan) at ¶ 70; Pet. 43-44

Ex. 1007 (Mikan) at ¶ 59; Pet. 43-44
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G3: Obvious to send Mikan’s “privilege settings” as “coded data” with eKey

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Mikan’s eKeys also have an associated “vehicle operation policy” (i.e., privilege settings) 

that is received and stored at a local database at the vehicle

Ex. 1007 (Mikan) at ¶ 60; Pet. 41-42

[0060] “Local database 303 may include vehicle operation policy 311. Vehicle operation policy 311 may 

include vehicle operation feature ID 316 and a related access control rule 317. Vehicle operation feature 

ID 316 may be, for example, a data field identifying one vehicle operation feature. Vehicle 201 may 

support various vehicle operation features such as unlocking a door, opening a trunk, opening a glove 

box, engaging an ignition, directing the vehicle from a one geographic location to another geographic 

location and accelerating the vehicle, for example. Any aspect of the control, use, or functionality of 

vehicle 201 may be considered a vehicle operation feature. … A vehicle operation feature may be 

associated with vehicle operation feature ID 316. Access control rule 317 may include a criterion 

relating to associated vehicle operation feature ID 316. For example, access control rule 317 may operate 

to enable, partially enable, or disable the related vehicle operation feature. Access control rule 317 may 

include advanced criteria relating to the manner and conditions under which the vehicle may be 

operated. For example, access control rule 317 may establish a maximum acceleration for the vehicle, a 

maximum distance traveled for the vehicle, a range of time within which the vehicle may be operated, a 

geographic range within which the vehicle may be operated and the like.”



89

G3: Obvious to send Mikan’s “privilege settings” as “coded data” with eKey

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Dr. Almeroth testified that it would have been obvious to send the vehicle operation policy 

as coded data with the eKey

Ex. 1004 (Almeroth Dec.) at ¶ 221, Pet. 45

¶221: “It would have been obvious to a POSITA to transmit the vehicle operation policy 

as additional coded data, either as part of or in addition to Mikan’s secure identifier. The 

purpose of the vehicle operation policy is to prevent certain users from taking certain 

actions when using the vehicle. If the vehicle operation policy is transmitted in 

unencrypted form, a user may be able to access the policy and modify it to enable 

unauthorized access to certain vehicle features. A POSITA would thus have been 

motivated to encrypt or otherwise encode the vehicle operation policy for transmission 

so that users cannot tamper with the vehicle operation policies and associated access 

control rules.”
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G3: Obvious to send Mikan’s “privilege settings” as “coded data” with eKey

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO: No reason to send the vehicle operation policy to the mobile device because it is 

synchronized directly between the master database (server) and local database (vehicle)

• PO is incorrect: Synchronizing the master and local database is an optional step in an 

exemplary embodiment and not limiting

[0069] “At 502 local database 203 may synchronize with 

master database 208.”

[0084] “At 612, local database 203 and master database 

208 may synchronize.”

Ex. 1007 (Mikan) at ¶69; Reply 19-20 Ex. 1007 (Mikan) at ¶84; Reply 19-20 

[0068] “FIG. 5 depicts a flow diagram of example 

vehicle security process 500. Example process 500 is 

merely one embodiment and therefore describes features 

and functionality by way of example and illustration.”

Ex. 1007 (Mikan) at ¶68; Reply 19-20 

[0079] “FIG. 6 depicts a flow diagram of an example 

network security process 600. Example process 600 is 

merely an embodiment and describes features and 

functionality by way of example and illustration.”

Ex. 1007 (Mikan) at ¶79; Reply 19-20 
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G3: Obvious to send Mikan’s “privilege settings” as “coded data” with eKey

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO: Mikan’s mobile device only stores a secure identifier

• PO is incorrect: Mikan’s disclosure is not so limiting

Ex. 1007 (Mikan) at ¶67; Pet. 43-44

[0067] “Security module 406 may include security 

application 409 and vehicle access module 408. 

Vehicle access module 408 may receive secure 

identifier 407 from processor 401, and may 

communicate with vehicle 201 to send secure 

identifier 407 to vehicle 201. … Security application 

409 may include software relating to the 

management of secure identifiers 407. … Security 

application 409 may perform cryptographic 

functions related to the secure identifier, an 

authentication process, or cryptographic key 

generation, for example.”

Ex. 1007 (Mikan) at ¶54; Reply 20

[0065] “In one embodiment, memory 404 may 

provide non-volatile storage of secure identifier 

407 of wireless device 400. In another 

embodiment, memory 404 may provide volatile 

storage of secure identifier 407 retrieved, for 

example, via wireless communications module 

403 or via user interface module 402 with a 

user/password prompt, biometric or other user 

authentication. In one embodiment, secure 

identifier 407 may authenticate wireless device 

400 as a key 205A-B as discussed above in 

connection with FIG. 2.”
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G3: Obvious to send Mikan’s “privilege settings” as “coded data” with eKey

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Sending the vehicle operation policy with the eKey allows it to be used even when the 

vehicle cannot communicate – a problem Mikan acknowledges

Ex. 1007 (Mikan) at ¶ 69; Reply 21

[0085] “In one embodiment, the synchronization data may be communicated via 

wireless network 207. Vehicle 201 may not always be in contact with wireless 

network 207, such as when vehicle 201 is parked underground and out of range 

of wireless network 207, for example. Where master database 208 pushes the 

synchronization to local database 203, master application 209 may establish 

communication with control unit 202 before initiating the synchronization. 

When communication cannot be established, master application 209 or master 

database 208 may queue the request for a later time.”
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G3: Obvious to send Mikan’s “privilege settings” as “coded data” with eKey

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO is Incorrect: Mikan’s vehicle may have multiple keys and corresponding policies to keep 

track of.

• PO: 

• POR: No reason to store a “mapping” between keys and vehicle operation policies at the 

vehicle if the mobile device sends the vehicle operation policy.  POR 74-75

Ex. 1007 (Mikan) at ¶50; Reply 21-22

[0050] “The system may include one or more keys 

205A-C control unit 202 and local database 203, 

for example. Keys 205A-C may be electronic keys, 

traditional metal keys, or a combination of both. In 

one embodiment, keys 205A-C may be embedded 

in a wireless device such as a cellular telephone or 

Personal Digital Assistant (PDA), for example.”
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Dependent Claim 6: Kleve and Mikan render obvious “sharing 

of said eKey with a recipient user”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ground 1/Claim 6: Kleve renders obvious “sharing of said eKey”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO: Kleve discourages allowing a renter to share an eKey with another user, and Kleve’s 

credential match would render meaningless any eKey sharing.  POR 80

• PO is incorrect: 

• PO does not dispute that the same processes that enable sharing a v-key from an owner’s 

device to a renter’s device could be used to share the eKey between two authorized users 

(e.g., two members of a family that has rented the vehicle)

• PO does not rebut Dr. Almeroth’s reasons why a POSITA would be motivated to modify 

Kleve to enable sharing between two authorized users

• Sharing an eKey between two authorized users is consistent with Kleve’s goal of offering 

the owner control over the vehicle

• Kleve’s credential check is optional and in only some embodiments, and thus does not 

negate the benefits of eKey sharing.
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• No dispute that Kleve’s system could be used to share an eKey between two authorized 

renters

Ex. 1004 (Almeroth Dec) at ¶155; Pet. 25-26

“Since Kleve’s vehicle rental system is already 

configured to use a smartphone application to generate, 

authenticate, and distribute keys, a POSITA would have 

been capable of implementing sharing between 

Temporary Users using the same or similar software 

already included in Kleve’s system to allow Owners to 

distribute virtual keys to temporary users.”

Ground 1/Claim 6: Kleve renders obvious “sharing of said eKey”
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• PO does not rebut Dr. Almeroth’s motivation to modify Kleve

• This does not undermine Kleve’s goal of maintaining owner control over the vehicle, because 

only authorized users may share the eKey in the proposed modification.

Ex. 1004 (Almeroth Dec) at ¶155; Pet. 25-26

“In my opinion, it would have been obvious to a POSITA that the same 

smartphone application may also be used to allow Temporary Users to share their 

virtual keys with other authorized Temporary Users. For example, multiple 

members of a family or travel group may collectively rent a single vehicle, and 

different members may each need to be able to access the vehicle using their 

respective mobile devices. A POSITA would have understood that multiple 

Temporary Users could thus be authorized in connection with the same vehicle 

rental. A POSITA would thus have been motivated to enable each user to share the 

virtual key with other authorized users associated with the same rental request.”

Ground 1/Claim 6: Kleve renders obvious “sharing of said eKey”
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Ground 1/Claim 6: Kleve renders obvious “sharing of said eKey”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• Kleve’s credential check does not undermine the combination because it is not always required:

• (1) E-key allows renter to unlock and turn on car without further verification needed:

Ex. 1005 (Kleve) at ¶48; Pet. 15

[0048] “At step 322, … [t]he virtual key may allow a Temporary User temporary granted access to the 

Owner's vehicle. The granted access allowed by the virtual key may permit entry of the vehicle; grant a 

keyless drive-away of a vehicle, and/or both.”

• (2) Renter enters vehicle with e-key and uses credential for verification, or (3) Renter uses 

credential for verification at the exterior of car before entering:

Ex. 1005 (Kleve) at ¶49; Pet. 23, 26

[0049] “The system may be further extended to facilitate the virtual key with additional security by 

requiring remote credential verification at the vehicle. The remote credential verification at the vehicle 

may be done with additional hardware assembled on the exterior of the vehicle or in the vehicle cabin. 

The remote credential verification may be done by the VCS, using a server, or allowing the Owner to 

verify the Temporary User's request. For example, but not limited to, the Temporary User entering a 

credential verification password at the vehicle's touchscreen visual display while having the VCS, 

server, or owner compare and verify authorization.”
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Ground 5/Claim 6: Mikan renders obvious “sharing of said eKey”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO: Mikan only embeds a “secure ID” in the mobile device, not an eKey that can be shared; 

and Mikan’s key lacks the requisite privilege settings.  POR 80-81

• PO is incorrect: 

• Mikan expressly teaches that electronic keys (not just secure IDs) are “embedded” in a 

wireless device.

• PO ignores Sekiyama’s disclosure, which expressly teaches sharing eKeys between 

devices.

• Claim 6 only requires sharing an eKey, not privilege settings, so PO’s second argument is 

irrelevant to the claim.
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• Mikan discloses eKeys that are embedded in a wireless device.

Ex. 1007 (Mikan) at ¶50; Pet. 52, 65

[0050] “The system may include one or more keys 

205A-C control unit 202 and local database 203, for 

example. Keys 205A-C may be electronic keys, 

traditional metal keys, or a combination of both. In one 

embodiment, keys 205A-C may be embedded in a 

wireless device such as a cellular telephone or Personal 

Digital Assistant (PDA), for example.”

Ground 5/Claim 6: Mikan renders obvious “sharing of said eKey”
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• Sekiyama expressly discloses sharing eKeys between devices

• PO does not dispute motivation to combine

Ex. 1006 (Sekiyama) at ¶11; Pet. 65-66

[0011] “The electronic key system shown in FIG. 1 is a 

keyless entry system using portable telephones, allowing 

for the unlocking of a door lock of a vehicle 40 using 

portable telephones 10, 30, which store key information, 

without possession of a dedicated key. As shown in FIG. 

2, this electronic key system has a configuration that 

allows key information to be transmitted from portable 

telephone A (first terminal) 10, which functions as a 

master key, to portable telephone B (second terminal) 30, 

which functions as a duplicate electronic key.”

Ground 5/Claim 6: Mikan renders obvious “sharing of said eKey”
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Dependent Claims 12, 13, and 20: Kleve and Mikan Disclose 

or Render Obvious a “server” or “application” “associated 

with a vehicle manufacturer”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Grounds 1&4/Claims 12, 13, 20: Kleve/Xiao/Hatton disclose “server”/”application” associated with 

“vehicle manufacturer”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• PO: No reference discloses a server or mobile application “associated with a manufacturer of 

the vehicle”.  POR 81

• PO is incorrect: 

• Kleve is a Ford reference and its systems would clearly be associated with a vehicle 

manufacturer

• Hatton and Xiao also expressly disclose mobile applications and servers associated with a 

vehicle manufacturer and render these limitations obvious in combination with Kleve or 

Mikan

• PO does not address these arguments raised in the Petition
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• Kleve/Xiao/Hatton render obvious a server/application associated with the car manufacturer: 

Ex. 1004 (Almeroth Dec) at ¶176; Pet. 30-31

“Kleve is a Ford patent; thus, a POSITA reviewing 

Kleve would have understood that the disclosed system 

is a system developed by or for Ford. Kleve even 

identifies a specific Ford system that may be used as the 

VCS—specifically, “the SYNC system manufactured by 

THE FORD MOTOR COMPANY.” Kleve at ¶ [0021].”

Ex. 1008 (Hatton) at 12:46-51; Pet. 32-33

“The mobile device 210 may receive the security codes from the vehicle key and allow a 

software application 212 to be configured to perform one or more vehicle controls using the

mobile device. The vehicle key application 212 may be an application that was developed 

and/or associated with the vehicle manufacturer.”

Ex. 1010 (Xiao) at 11:15-31, 16:6-18; Pet. 31, 59

“[S]ystem 100 may be associated with an

automobile company that provides the disclosed 

wireless automobile key service.”

Grounds 1&4/Claims 12, 13, 20: Kleve/Xiao/Hatton disclose “server”/”application” associated with 

“vehicle manufacturer”
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Kleve (EX1005)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Appendix: Kleve

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• EX1005, Abstract, Fig. 1
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Appendix: Kleve

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• EX1005, Fig. 2
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Appendix: Kleve

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

• EX1005, Fig. 3A
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Appendix: Kleve
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