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STIPULATION AND ORDER RE: FILING SECOND AMENDED 
COMPLAINT AND AMENDED CASE SCHEDULE 

CASE NO. 5:23-cv-06360-EJD 

 

WILSON SONSINI GOODRICH & ROSATI, P.C. 
AMY H. CANDIDO, SBN 237829 
(acandido@wsgr.com)  
CHRISTOPHER D. MAYS, SBN 266510 
(cmays@wsgr.com) 
SACHLI BALAZADEH-NAYERI, 
SBN 341885 
(snayeri@wsgr.com) 
One Market Plaza 
Spear Tower, Suite 3300 
San Francisco, CA 94105-1126 
Telephone: (415) 947-2000 

ERIC P. TUTTLE, SBN 248440 
(eric.tuttle@wsgr.com) 
ARIEL C. GREEN ANABA, SBN 304780 
(aanaba@wsgr.com) 
LISA D. ZANG, SBN 294493 
(lzang@wsgr.com) 

9953 East Third Street, Suite 100 
Los Angeles, CA 90013 
Telephone: (323) 210-2900 

Attorneys for Plaintiff and Counter-Defendant 
ChromaCode Inc. 

 WEIL, GOTSHAL & MANGES LLP 
EDWARD R. REINES (Bar No. 135960) 
edward.reines@weil.com 
DEREK C. WALTER (Bar No. 246322) 
derek.walter@weil.com 
201 Redwood Shores Parkway 
Redwood Shores, CA 94065 
Telephone: (650) 802-3000 
Facsimile: (650) 802-3100 

Attorneys for Defendant and Counter- 
Plaintiff Bio-Rad Laboratories, Inc. 

(Additional counsel listed on following page) 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SAN JOSE DIVISION 

CHROMACODE, INC., and 
CALIFORNIA INSTITUTE OF 
TECHNOLOGY, 

Plaintiffs and Counter-Defendants, 

v. 

BIO-RAD LABORATORIES, INC., 

Defendant and Counter-Plaintiff. 

CASE NO. 5:23-cv-06360-EJD 

JOINT STIPULATION AND [PROPOSED] 
ORDER REGARDING FILING OF SECOND 
AMENDED COMPLAINT AND AMENDED 
CASE SCHEDULE  

* AS MODIFIED *
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STIPULATION AND ORDER RE: FILING SECOND AMENDED 
COMPLAINT AND AMENDED CASE SCHEDULE 

 CASE NO. 5:23-cv-06360-EJD 

 

SHEPPARD, MULLIN, RICHTER & HAMPTON, LLP 
MARTIN R. BADER, SBN 222865 
(mbader@sheppardmullin.com) 
JESSE A. SALEN, SBN 292043 
(jsalen@sheppardmullin.com) 
12275 El Camino Real, Suite 100 
San Diego, California 92130-4092 
Telephone: 858.720.8900 
Facsimile: 858.509.3691 
 
DARREN M. FRANKLIN, SBN 210939 
(dfranklin@sheppardmullin.com) 
333 South Hope Street, 43rd Floor 
Los Angeles, California 90071-1422 
Telephone: 213.620.1780 
Facsimile: 213.620.1398 
 
BRADLEY C. GRAVELINE, pro hac vice forthcoming 
(bgraveline@sheppardmullin.com) 
321 North Clark St., 32nd Floor 
Chicago, Illinois 60654 
Telephone: 312.499.6300 
Facsimile: 312.499.6301 
 
Attorneys for Plaintiffs and Counter-Defendants 
ChromaCode, Inc. and California Institute of Technology 
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STIPULATION AND ORDER RE: FILING SECOND AMENDED 
COMPLAINT AND AMENDED CASE SCHEDULE 

1 CASE NO. 5:23-cv-06360-EJD 

 

Pursuant to Rule 15(a) of the Federal Rules of Civil Procedure, Plaintiffs and Counter-

Defendants ChromaCode, Inc. (“ChromaCode”) and California Institute of Technology 

(“Caltech”) (collectively “Plaintiffs”) and Defendant and Counter-Plaintiff Bio-Rad 

Laboratories, Inc. (“Defendant” or “Bio-Rad”) hereby stipulate and jointly request that the Court 

grant Plaintiffs leave to file a Second Amended Complaint as follows: 

WHEREAS, ChromaCode filed a Complaint asserting claims for patent infringement of 

U.S. Patent No. 10,068,051 (the “’051 Patent”) and No. 10,770,170 (the “’170 Patent”) (Dkt. 

No. 1) on October 5, 2023; 

WHEREAS, Plaintiffs filed the First Amended Complaint on October 13, 2023 (Dkt. 

No. 12); 

WHEREAS, Bio-Rad filed its Answer and Counterclaims to the First Amended 

Complaint on November 8, 2023 (Dkt. No. 22);  

WHEREAS, U.S. Patent No. 11,827,921 (the “’921 Patent”), which is in the same patent 

family as the currently asserted ’051 and ’170 Patents, issued on November 28, 2023; 

WHEREAS, Plaintiffs would like to amend the First Amended Complaint to add a claim 

for patent infringement of the ’921 Patent; 

WHEREAS, the parties have conferred on this matter and Bio-Rad does not oppose this 

amendment subject to certain amendments of the case schedule, including rescheduling of the 

coordinated Case Tutorial and Claim Construction Hearing in this matter and in the related case, 

ChromaCode, Inc. v. Bio-Rad Laboratories, Inc., Case No. 5:23-cv-04823-EJD; 

WHEREAS, ChromaCode and Bio-Rad will file a Joint Stipulation and [Proposed] Order 

in ChromaCode, Inc. v. Bio-Rad Laboratories, Inc., Case No. 5:23-cv-04823-EJD, regarding 

rescheduling the Case Tutorial and Claim Construction Hearing in that matter simultaneously 

herewith; 
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STIPULATION AND ORDER RE: FILING SECOND 
AMENDED COMPLAINT AND AMENDED CASE SCHEDULE 

2 CASE NO. 5:23-cv-06360-EJD 

 

WHEREAS, in order to accommodate Plaintiffs’ Second Amended Complaint, the parties 

agreed to the following amended case schedule:1 

EVENT DEADLINE 

Invalidity Contentions 
(see Patent L.R. 3-3, 3-4, and 3-5) 

May 13, 2024 

Exchange of Proposed Terms for Construction 
(see Patent L.R. 4-1) 

May 20, 2024 

Exchange of Preliminary Claim Constructions and Extrinsic 
Evidence 
(see Patent L.R. 4-2) 

June 3, 2024 

Damages Contentions 
(see Patent L.R. 3-8) 

July 2, 2024 

Joint Claim Construction and Prehearing Statement 
(see Patent L.R. 4-3) 

June 18, 2024 

Joint Case Management Statement for Interim Conference 
(The Statement shall, among other things, update the court on 
the parties’ readiness for the Markman hearing.) 

June 28, 2024 

Interim Case Management Conference July 10, 2024 

Responsive Damages Contentions 
(see Patent L.R. 3-9) 

August 1, 2024 

Completion of Claim Construction Discovery 
(see Patent L.R. 4-4) 

July 12, 2024 

Opening Claim Construction Brief 
(see Patent L.R. 4-5(a)) 

July 19, 2024 

Responsive Claim Construction Brief 
(see Patent L.R. 4-5(b)) 

August 2, 2024 

Reply Claim Construction Brief 
(see Patent L.R. 4-5(c)) 

August 9, 2024 

Case Tutorial and Claim Construction Hearing 
(see Patent L.R. 4-6 and Standing Order for Patent Cases) 

August 22, 2024 or as soon 
thereafter as the Court is 
available 

Advice of Counsel 
(see Patent L.R. 3-7) 

30 days after Claim 
Construction Order 

Fact Discovery Cutoff November 1, 2024 

Joint Trial Setting Conference Statement November 8, 2024 

Trial Setting Conference November 21, 2024 

1 The deadlines provided after the Case Tutorial/Claim Construction Hearing are unchanged 
from the Court’s Patent Scheduling Order (Dkt. No. 47), but are provided for completeness and 
convenience. 

August 28, 2024 at 10:00 a.m. 

July 11, 2024

Case 5:23-cv-06360-EJD   Document 53   Filed 03/27/24   Page 4 of 6

BIO-RAD EX.1027.004



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STIPULATION AND ORDER RE: FILING SECOND 
AMENDED COMPLAINT AND AMENDED CASE SCHEDULE 

3 CASE NO. 5:23-cv-06360-EJD 

 

EVENT DEADLINE 

Designation of Opening Experts with Reports December 9, 2024 

Designation of Rebuttal Experts with Reports January 21, 2025 

Expert Discovery Cutoff February 20, 2025 

Deadline(s) for Filing Discovery Motions See Civil L.R. 37-3 

Deadline for Filing Dispositive and Daubert Motions February 18, 2025 

Oppositions to Dispositive and Daubert Motions March 10, 2025 

Replies to Dispositive and Daubert Motions March 24, 2025 

IT IS HEREBY STIPULATED AND AGREED by the parties, through their counsel of 

record, that pursuant to Federal Rule of Civil Procedure 15(a)(2), subject to the Court’s approval, 

Plaintiffs may file a Second Amended Complaint in the form attached hereto as Exhibit A.  A 

redline comparison between the First Amended Complaint and Second Amended Complaint is 

attached hereto as Exhibit B.  By filing the Second Amended Complaint, Plaintiffs will amend 

their First Amended Complaint to add a claim for patent infringement of U.S. Patent 

No. 11,827,921.   

Dated:  March 26, 2024 

By:  /s/ Amy H. Candido 
AMY H. CANDIDO, SBN 237829 
acandido@wsgr.com 
WILSON SONSINI GOODRICH & ROSATI, P.C. 
One Market Plaza 
Spear Tower, Suite 3300 
San Francisco, CA 94105-1126 
Telephone: (415) 941-2000 

Attorneys for Plaintiff and Counter-Defendant 
ChromaCode, Inc. 
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STIPULATION AND ORDER RE: FILING SECOND 
AMENDED COMPLAINT AND AMENDED CASE SCHEDULE 

4 CASE NO. 5:23-cv-06360-EJD 

 

By :  /s/ Jesse A. Salen 
SHEPPARD, MULLIN, RICHTER & HAMPTON, 
LLP 
MARTIN R. BADER, SBN 222865 
(mbader@sheppardmullin.com) 
JESSE A. SALEN, SBN 292043 
(jsalen@sheppardmullin.com) 
12275 El Camino Real, Suite 100 
San Diego, California 92130-4092 
Telephone: 858.720.8900 
Facsimile: 858.509.3691 

Attorneys for Plaintiffs and Counter-Defendants 
ChromaCode, Inc. and California Institute of 
Technology 

By :  /s/ Edward R. Reines  
WEIL, GOTSHAL & MANGES LLP 
EDWARD R. REINES (Bar No. 135960) 
edward.reines@weil.com 
DEREK C. WALTER (Bar No. 246322) 
derek.walter@weil.com 
201 Redwood Shores Parkway 
Redwood Shores, CA 94065 
Telephone: (650) 802-3000 
Facsimile: (650) 802-3100  

Attorneys for Defendant and Counter-Plaintiff Bio-
Rad Laboratories, Inc 

FILER’S ATTESTATION 

I, Amy H. Candido, attest that all other signatories listed, and on whose behalf the filing is 

submitted, concur in the filing’s content and have authorized the filing. 

    /s/ Amy H. Candido  Dated: March 26, 2024 
Amy H. Candido 

Dated:

___________________________________________ 
UNITED STATES DISTRICT JUDGE 

IT IS SO ORDERED, as Modified.  

March 27, 2024
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