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· · ·SITE SERVICES· · · · · · ·)
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·6· · · · · · Petitioners,· · ·) Issue Date: 10-10-23
· · · · · · · · · · · · · · · ·)
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·1· · · · · · · · · A P P E A R A N C E S

·2· ·For the Petitioners:

·3· · · Paul R. Morico
· · · · BAKER BOTTS LLP
·4· · · 910 Louisiana Street
· · · · Houston, TX 77002
·5· · · Paul.morico@bakerbotts.com
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· · ·For the Patent Owner:
·7
· · · · Chad E. Nydegger
·8· · · WORKMAN NYDEGGER
· · · · 60 East South Temple
·9· · · Suite 1000
· · · · Salt Lake City, UT 84111
10· · · Cnydegger@wnlaw.com
· · · · (Appeared by video)
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12· ·Also Present:· · · · · ·Sydney Smithhart
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·1· · · · · · · · · P R O C E E D I N G S

·2· · · · · · ·MR. NYDEGGER:· I guess we'll just do

·3· ·appearances.· My name is Chad Nydegger from the law

·4· ·firm Workman Nydegger, appearing on behalf of the

·5· ·patent owner, Masaba Inc.

·6· · · · · · ·MR. MORICO:· And I'm Paul Morico with the

·7· ·law firm of Baker Botts.· It's Houston office.· I'm

·8· ·representing the petitioners, Solaris Site Services

·9· ·Operating LLC and Solaris Oilfield Site Services

10· ·Personnel LLC.

11· · · · · · ·Also in the room with me is in-house

12· ·counsel from Solaris, Sydney Smithhart.· I'll be

13· ·the defending attorney.

14· · · · · · · · · · JEREMY WEINSTEIN

15· ·called as a witness herein, having been first duly

16· · sworn by the Certified Court Reporter to tell the

17· · · truth, was examined and testified as follows:

18· · · · · · · · · · · ·EXAMINATION

19· ·BY MR. NYDEGGER:

20· · · ·Q.· · Good morning, Mr. Weinstein.

21· · · ·A.· · Good morning.

22· · · ·Q.· · Will you please state and spell your name

23· ·for the record?

24· · · ·A.· · Jeremy Weinstein.· You want me to spell

25· ·my name?
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·1· · · ·Q.· · Yes, please.

·2· · · ·A.· · W-E-I-N-S-T-E-I-N.

·3· · · ·Q.· · Thank you.· Mr. Weinstein, have you been

·4· ·deposed before?

·5· · · ·A.· · No.

·6· · · ·Q.· · Okay.· Has your counsel explained to you

·7· ·sort of the format of the deposition?

·8· · · ·A.· · Yes.

·9· · · ·Q.· · Okay.· Mr. Weinstein, during the

10· ·deposition, if at any time you need to take a

11· ·break, let me know and I'll find a place for us to

12· ·break.· Is that agreeable?· Is that agreeable?

13· · · ·A.· · Yes.

14· · · ·Q.· · Okay.· And because we're in a deposition

15· ·and because we have a court reporter that's

16· ·recording this deposition, when you answer, you

17· ·need to give verbal answers.· The court reporter is

18· ·not able to transcribe gestures such as nods or

19· ·shakes of the head, that sort of thing.· Do you

20· ·understand that?

21· · · ·A.· · Yes.

22· · · · · · ·(Discussion off the record.)

23· · · ·Q.· · (BY MR. NYDEGGER)· Mr. Weinstein, during

24· ·the deposition, in order to have a clean transcript

25· ·and to allow our court reporter to record
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·1· ·everything that's said, as she mentioned, it works

·2· ·a lot better if we don't talk over each other.· And

·3· ·so if you could -- even if you understand where my

·4· ·question is going, if you could wait until I finish

·5· ·my question before you start your answer, then that

·6· ·will help us have a clean transcript.· Do you

·7· ·understand that?

·8· · · ·A.· · Yes.

·9· · · ·Q.· · Okay.· And I'll do my best to afford you

10· ·the same courtesy of waiting until your answer is

11· ·done before I start the next question.

12· · · · · · ·Also, after the deposition, you may have

13· ·a chance to review and make changes to the

14· ·transcript.· However, if I ask a question and you

15· ·provide an answer, then the record will reflect

16· ·that you answered the question as it was asked.· Do

17· ·you understand that?

18· · · ·A.· · Yes.

19· · · ·Q.· · Okay.· Mr. Weinstein, to your knowledge,

20· ·when did multi-silo configurations first come into

21· ·use in the oil field industry?

22· · · ·A.· · I don't have any information about that.

23· · · ·Q.· · To the best of your recollection, when

24· ·did you first see multi-silo configurations in the

25· ·oil field industry?
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·1· · · ·A.· · I was introduced to them in 2013.

·2· · · ·Q.· · Okay.· And to the best of your knowledge,

·3· ·when did Solaris introduce its silo six-pack

·4· ·configuration?

·5· · · ·A.· · In 2013.

·6· · · ·Q.· · Okay.· You weren't with Solaris at that

·7· ·time, correct?

·8· · · ·A.· · No.

·9· · · ·Q.· · When did you join Solaris?

10· · · ·A.· · 2020.

11· · · ·Q.· · Okay.· Solaris has a department to design

12· ·and manufacture new equipment; is that correct?

13· · · ·A.· · Yes.

14· · · ·Q.· · And you are over that department,

15· ·correct?

16· · · ·A.· · No.

17· · · ·Q.· · Do you have any role with that

18· ·department?

19· · · ·A.· · Yes.

20· · · ·Q.· · What's your role?

21· · · ·A.· · Mechanical engineer.

22· · · ·Q.· · Are you a lead engineer?

23· · · ·A.· · Yes.

24· · · ·Q.· · And so are you a lead engineer within

25· ·that department at Solaris that designs and
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·1· ·manufactures new equipment?

·2· · · ·A.· · Yes.

·3· · · ·Q.· · Approximately how many equipment

·4· ·designers does Solaris have in that department?

·5· · · ·A.· · What do you mean by that?

·6· · · ·Q.· · I'm just asking the number of designers.

·7· ·Is it 5?· Is it 10?· Is it 500?· Approximately how

·8· ·many designers does Solaris have in its department

·9· ·responsible for designing new equipment?

10· · · ·A.· · Do you mean engineers or CAD designers or

11· ·technicians or people that contribute to -- I mean,

12· ·what do you mean by "designer"?

13· · · ·Q.· · Sure.· Well, why don't you give me a

14· ·breakdown of each category of individuals that

15· ·assist with the design of new equipment and tell me

16· ·how many there are of each?

17· · · ·A.· · Well, mechanical engineers, we have four.

18· ·People serving in the role of electrical engineer,

19· ·we have two.· We have a software engineer.· We have

20· ·four mechanical technicians and two mechanical

21· ·designers, a technical assistant, and an

22· ·instrumentation designer.· And that's it.

23· · · ·Q.· · Since you've been with Solaris, what

24· ·pieces of equipment have -- has the Solaris design

25· ·department designed and manufactured?
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·1· · · ·A.· · We designed the Solaris bucket elevator

·2· ·system.· We designed the Solaris blending system.

·3· ·We designed a secondary truck unloader.· We

·4· ·designed a slurry filtering skid.· We've designed a

·5· ·type of wet sand delivery system.· We designed an

·6· ·active sand filtration system.· We designed a

·7· ·selective -- mobile selective catalytic reduction

·8· ·system.· We've -- I mean, and there's many that

·9· ·I've forgotten, I'm sure.

10· · · ·Q.· · And those were all designed during your

11· ·tenure?

12· · · ·A.· · Yes.

13· · · ·Q.· · Do you consider the various engineers and

14· ·designers and technicians at Solaris to be

15· ·competent?

16· · · ·A.· · Yes.

17· · · ·Q.· · Are they good at what they do?

18· · · ·A.· · Yes.

19· · · ·Q.· · Would you say that they're average or

20· ·above average?

21· · · ·A.· · I would say above average.

22· · · ·Q.· · In early 2020, Solaris decided it needed

23· ·to -- needed to fill a -- sorry.· In early 2020,

24· ·Solaris decided it needed a new top-fill system for

25· ·its six-pack silo configuration, correct?
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·1· · · ·A.· · I was investigating those ideas at the

·2· ·time.

·3· · · ·Q.· · Why?

·4· · · ·A.· · As early as 2013, coincident with my

·5· ·observation of the Solaris system at the time, I

·6· ·could see that there was likely an opportunity for

·7· ·improvement in the rates of filling for the sand

·8· ·silo system.

·9· · · ·Q.· · And that was -- you made that observation

10· ·in 2013?

11· · · ·A.· · Yes.

12· · · ·Q.· · Why was there a need to increase the

13· ·filling rate for the silos?

14· · · ·A.· · So the pneumatic system's offloader rate

15· ·of 1,000 pounds per minute.· And so to deliver the

16· ·required rate of sand offloading, you have to run

17· ·multiple of those units.

18· · · ·Q.· · When you say that you have to run

19· ·multiple of those units, do you mean you have to

20· ·run multiples of those units at the same time?

21· · · ·A.· · Yes.

22· · · ·Q.· · And why is it necessary to run multiple

23· ·pneumatic systems at the same time?

24· · · · · · ·MR. MORICO:· Objection.· Foundation.

25· · · · · · ·THE WITNESS:· Frack job -- could you
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·1· ·repeat the question?

·2· · · ·Q.· · (BY MR. NYDEGGER)· Yes.· The question

·3· ·was, why was there a need to use multiple pneumatic

·4· ·systems to fill -- at the same time to fill silos?

·5· · · ·A.· · Frack jobs run at the variable sand rate.

·6· ·Initially they don't pump any sand, but then

·7· ·towards the end of the job, they'll pump a

·8· ·relatively high rate of sand.· It would be 10,000

·9· ·pounds, 20,000 pounds per minute of sand.· So to

10· ·keep up with that sand usage rate, you would need

11· ·multiple units.

12· · · ·Q.· · Okay.· For how long had Solaris been

13· ·using the pneumatic top-fill systems?

14· · · ·A.· · They used -- they started off with a

15· ·pneumatic top-fill system or pneumatic filling

16· ·system, and that's what they started off with.

17· · · ·Q.· · And when did they start using the

18· ·pneumatic fill system?

19· · · ·A.· · When they first introduced the silos in

20· ·2013.

21· · · ·Q.· · Did Solaris look into developing a fill

22· ·solution on its own?

23· · · ·A.· · That was before my time there.

24· · · ·Q.· · Well, once you identified -- once you

25· ·arrived and identified that a faster fill system
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·1· ·would be advantageous, did Solaris look into

·2· ·developing a solution to meet that need at that

·3· ·time?

·4· · · ·A.· · They approached me after I was working on

·5· ·it.

·6· · · ·Q.· · When you say "they," who do you mean?

·7· · · ·A.· · Leadership within the company.

·8· · · ·Q.· · So the leadership at Solaris approached

·9· ·you?

10· · · ·A.· · Yes.

11· · · ·Q.· · And what did they ask?

12· · · ·A.· · That we needed to develop a higher rate

13· ·sand filling solution.

14· · · ·Q.· · And so did you take that problem to the

15· ·design team at Solaris and get their input on it?

16· · · ·A.· · I was working on it through vendors at

17· ·the time.

18· · · ·Q.· · Why didn't Solaris use its internal

19· ·design team to design a solution?

20· · · ·A.· · We were occupied with the blender project

21· ·at the time.

22· · · ·Q.· · And how long did the blender project

23· ·take?

24· · · ·A.· · 18 months.

25· · · ·Q.· · What's the level of complexity of the
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·1· ·blender project as compared to the top-fill system

·2· ·that Solaris now manufactures?

·3· · · ·A.· · Much more complex.

·4· · · ·Q.· · So you mentioned that you were working

·5· ·with vendors at the time.· Which vendors?

·6· · · ·A.· · I would have to look back at my e-mail

·7· ·records to get specifics.

·8· · · ·Q.· · You don't recall any vendors specifically

·9· ·at this time?

10· · · ·A.· · The only thing that comes to mind, I

11· ·solicited Baker Hughes, a former employer, with a

12· ·possibility of purchasing a bucket elevator system

13· ·that they were using at the time.

14· · · ·Q.· · And why did you decide not to move

15· ·forward with that?

16· · · ·A.· · Cost.

17· · · ·Q.· · The Baker Hughes system was too

18· ·expensive?

19· · · ·A.· · I felt so at the time.

20· · · ·Q.· · Approximately how much was the Baker

21· ·Fields [sic] system?

22· · · ·A.· · 750,000.· It was used.

23· · · ·Q.· · So the system -- when you say it was

24· ·used, you mean that the unit that you were looking

25· ·at purchasing from Baker Fields was a used unit?
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·1· · · ·A.· · It came from a company called Quickthree

·2· ·or Smart Sands, which Baker Hughes had purchased to

·3· ·fill Quickthree silos.· And I was looking to

·4· ·repurpose it to fill our silos.

·5· · · ·Q.· · What modifications would have been

·6· ·required to repurpose it?

·7· · · ·A.· · I'm not sure any.· It was a self-erecting

·8· ·bucket elevator with a telescoping conveyor.· And I

·9· ·believe it met the height requirements of our

10· ·equipment.

11· · · ·Q.· · Were you intending to just buy one unit

12· ·from Baker Fields or multiple units?

13· · · ·A.· · One to test.

14· · · ·Q.· · And then assuming the test was

15· ·successful, what was -- what was the plan from

16· ·there?

17· · · ·A.· · I have -- that never evolved to anything.

18· ·I can't speculate on what may have happened.

19· · · ·Q.· · You didn't have a -- you didn't have a

20· ·plan about whether you were going -- you would buy

21· ·additional units from Baker Fields or whether you

22· ·would manufacture similar units in-house if the

23· ·test was successful?

24· · · ·A.· · I don't remember.

25· · · · · · ·MR. MORICO:· Chad, it's Baker Hughes, not
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·1· ·Baker Fields.

·2· · · · · · ·MR. NYDEGGER:· Thank you.· I appreciate

·3· ·that, Paul.

·4· · · ·Q.· · (BY MR. NYDEGGER)· And so can you recall

·5· ·talking to any other vendors?

·6· · · ·A.· · I spoke to a corrugated side wall belt

·7· ·manufacturer.· I think that's in the declaration.

·8· ·I don't think we mentioned a specific one.· I'd

·9· ·have to review e-mails to see that.· And I think

10· ·there was another system.· I don't recall the

11· ·specifics of it.

12· · · ·Q.· · Do you recall the -- let me step back.

13· · · · · · ·Were you looking at a specific existing

14· ·system to purchase from that company?· Or were you

15· ·looking at having them design one?

16· · · ·A.· · I was looking at developing one in

17· ·concert with them.

18· · · ·Q.· · And why did you decide not to move

19· ·forward with them?

20· · · ·A.· · I was otherwise occupied with different

21· ·projects.

22· · · ·Q.· · And did you have an understanding of the

23· ·basic concept of how that unit -- of the basic

24· ·components of that unit, what they would have been?

25· · · ·A.· · Yes.
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·1· · · ·Q.· · And describe for me the basic components

·2· ·to that belt wall concept.

·3· · · ·A.· · You would have an unloading conveyor

·4· ·feeding a corrugated side wall belt to elevate to

·5· ·above the level of silo and then some distributor

·6· ·mechanism.

·7· · · ·Q.· · Anymore detail beyond that?· I'm sorry.

·8· ·I didn't hear your answer.

·9· · · ·A.· · No.

10· · · ·Q.· · Okay.· So is it correct that ultimately,

11· ·you didn't have a solution to fill the need of

12· ·increasing the rate of -- increasing the fill rate

13· ·for Solaris's silos, and so you contacted Anchor to

14· ·develop a solution to meet that need?· Is that

15· ·correct?

16· · · ·A.· · Not correct.· I initially spoke with

17· ·Anchor regarding a loss in weight metering system.

18· · · ·Q.· · And so how did it come about that Solaris

19· ·ended up hiring Anchor to develop a top-fill

20· ·solution?

21· · · ·A.· · They asked me if there was any other

22· ·projects that they could help with.

23· · · ·Q.· · And in response to that inquiry, you

24· ·indicated that Solaris had a need to increase the

25· ·rate of its fill system; is that correct?
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·1· · · ·A.· · I told them I was interested in a

·2· ·mechanical top-fill system.

·3· · · ·Q.· · How long was it from the time that you

·4· ·first started looking at the -- the need for a fill

·5· ·system with a higher fill rate and when you engaged

·6· ·Anchor to start working on that solution?

·7· · · · · · ·MR. MORICO:· Objection to form.

·8· · · · · · ·THE WITNESS:· I would have to look back

·9· ·at my records for specific dates other than saying

10· ·that when I first saw the Solaris silos, that I was

11· ·interested in filling them with a mechanical

12· ·system.

13· · · ·Q.· · (BY MR. NYDEGGER)· So you say that when

14· ·you first saw the Solaris silos, you were

15· ·interested in filling them with a mechanic system.

16· ·By a "mechanic system," do you mean a top-fill

17· ·system?

18· · · ·A.· · Yes.

19· · · ·Q.· · And when did you first see the Solaris

20· ·silos?

21· · · ·A.· · 2013.

22· · · ·Q.· · When was the inception of Solaris's

23· ·profit management solutions offerings?

24· · · ·A.· · I can't speak to the genesis of the

25· ·company.· The silos were developed by a company
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·1· ·called Loadcraft really at the prompting of a -- an

·2· ·employee at Baker Hughes.· And that occurred in

·3· ·2013.· And then Solaris later on became involved,

·4· ·and that was the genesis of that company.· But I

·5· ·wasn't involved in that.

·6· · · ·Q.· · So you don't know when Solaris started

·7· ·delivering equipment and services for oil field

·8· ·service operations; is that correct?

·9· · · ·A.· · I can't speak to a specific date or even

10· ·necessarily a correct year.

11· · · ·Q.· · So you don't even know the year?

12· · · ·A.· · Not within sometime between 2013 and

13· ·2016.

14· · · ·Q.· · Okay.· When did Solaris start offering

15· ·equipment for transferring frack sand into silos?

16· · · ·A.· · I mean, they've always loaded frack sand

17· ·into silos.· I guess from the inception of the

18· ·company.· Is that --

19· · · ·Q.· · And when was the inception of the

20· ·company?

21· · · ·A.· · Sometime between 2013 and 2016.

22· · · ·Q.· · Prior to the top-fill system that's at

23· ·issue in this case, to your knowledge, had Solaris

24· ·used bucket elevators for moving proppant?

25· · · ·A.· · They have a sand terminal in Kingfisher,
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·1· ·Oklahoma, that has internal bucket elevators for

·2· ·loading silos.· It's a permanent and fixed

·3· ·installation.

·4· · · ·Q.· · Is that the only instance that you're

·5· ·aware of in which Solaris has used bucket elevators

·6· ·to move sand?

·7· · · ·A.· · It is the only instance that I'm aware

·8· ·of.

·9· · · ·Q.· · And you mentioned that's a permanent

10· ·installation, correct?

11· · · ·A.· · Yes.

12· · · ·Q.· · How many different systems has Solaris

13· ·designed for moving proppant into silos?

14· · · ·A.· · There's a bucket elevator system that we

15· ·currently have.· There is the nonpneumatic system

16· ·that was its predecessor.· And then there was a --

17· ·I believe a type of double dump system, which I'm

18· ·not familiar with its operation, and the air cans

19· ·or pressurized transport trailers.· And there might

20· ·be something else that I don't have any familiarity

21· ·with prior to my tenure.

22· · · ·Q.· · The second system that you mentioned, the

23· ·nonpneumatic system, what was that?

24· · · ·A.· · It uses a truck unloading conveyor to

25· ·load a hopper.· Then it uses an auger screw to
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·1· ·charge a high rate airline that then fills the

·2· ·silos.

·3· · · ·Q.· · And then you mentioned a double dump

·4· ·system.· Do you understand -- have an understanding

·5· ·of how that functioned?

·6· · · ·A.· · I'm not familiarly sufficient with that

·7· ·system to comment on it.

·8· · · ·Q.· · Does Solaris use a double dump system

·9· ·today?

10· · · ·A.· · No.

11· · · ·Q.· · Do you know why not?

12· · · · · · ·I'm sorry.· Your audio didn't come

13· ·through.

14· · · ·A.· · Can you repeat that?

15· · · ·Q.· · Your audio didn't come through on your

16· ·answer.· If you could just repeat your answer.

17· · · ·A.· · Could you ask the question again?

18· · · ·Q.· · Do you know why Solaris does not use the

19· ·double dump system today?

20· · · ·A.· · No.

21· · · ·Q.· · And then I believe last you said was

22· ·pressurized transport trailers; is that correct?

23· · · ·A.· · Yes.

24· · · ·Q.· · And how do those function?

25· · · ·A.· · They pressurize a vessel to 20 PSI.· They
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·1· ·have an aeration pad in the bottom of them.· And it

·2· ·fluidizes the sand that's conveyed to a pipe that's

·3· ·charged with a blower.· The blower aerates the sand

·4· ·and pushes it to the top of the silo.· And we still

·5· ·use those today.

·6· · · ·Q.· · Okay.· Is that the pneumatic system that

·7· ·we've been talking about earlier?

·8· · · ·A.· · Yes.

·9· · · ·Q.· · That's the pneumatic system that -- for

10· ·which you wanted to find a system that had a faster

11· ·fill rate, correct?

12· · · ·A.· · Yes.

13· · · ·Q.· · When did you learn that Masaba has both

14· ·engineering and manufacturing capabilities

15· ·in-house?

16· · · · · · ·MR. MORICO:· Objection.· Foundation.

17· · · · · · ·THE WITNESS:· We were introduced to

18· ·Masaba by Anchor.· I don't know the specific date.

19· · · ·Q.· · (BY MR. NYDEGGER)· Would that have been

20· ·sometime in 2020?

21· · · ·A.· · Yes.

22· · · ·Q.· · And so in 2020, you knew that Masaba had

23· ·both engineering and manufacturing capabilities

24· ·in-house; is that fair?

25· · · ·A.· · Yes.
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·1· · · ·Q.· · I'm -- I'm going to introduce an exhibit.

·2· ·We'll see if this works.· It should.· I'm going to

·3· ·place a document in the chat, and you should be

·4· ·able to pull up that document on your computer.

·5· · · · · · ·Before I do that, Mr. Weinstein, do you

·6· ·have any documents with you in the room today?

·7· · · ·A.· · Yes.

·8· · · ·Q.· · What documents do you have?· I'm sorry.

·9· ·Your audio did not come through.

10· · · ·A.· · I don't know what documents are available

11· ·to me.· We have a binder of documents.

12· · · · · · ·MR. MORICO:· I'll represent, Chad, he's

13· ·got his declaration and the exhibits to the

14· ·declaration for ease of reference.

15· · · · · · ·MR. NYDEGGER:· Okay.· Thank you, Paul.

16· · · ·Q.· · (BY MR. NYDEGGER)· Does that binder

17· ·contain Exhibit-1031?

18· · · · · · ·MR. MORICO:· Did you say 1031?

19· · · · · · ·MR. NYDEGGER:· Yes.

20· · · ·Q.· · (BY MR. NYDEGGER)· I'm sorry.· If you

21· ·answered, Mr. Weinstein, it didn't come through the

22· ·audio.

23· · · ·A.· · It doesn't have Exhibit-1031.

24· · · ·Q.· · Okay.· Are you familiar with what has

25· ·been referred to in this proceeding as the Waldner
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·1· ·reference?

·2· · · ·A.· · Huh?

·3· · · ·Q.· · Are you familiar with the document that

·4· ·has been referred to as the Waldner reference in

·5· ·this case?

·6· · · ·A.· · I have no knowledge of that.

·7· · · · · · ·MR. NYDEGGER:· Can we go off the record

·8· ·for just a minute?· I'm having a technical issue.

·9· · · · · · ·(Off the record from 9:39 a.m. to

10· ·9:40 a.m.)

11· · · ·Q.· · (BY MR. NYDEGGER)· Mr. Weinstein, do you

12· ·have Exhibit-1037 in your binder?· Your audio

13· ·didn't come through again.

14· · · ·A.· · I don't believe so.

15· · · ·Q.· · Okay.· I've put Exhibit-1037 in the chat.

16· ·Are you able to open that up?

17· · · ·A.· · We have it open.

18· · · ·Q.· · Mr. Weinstein, do you recognize

19· ·Exhibit-1037?· I'm sorry.· Your audio cut out

20· ·again.

21· · · ·A.· · I know it's the Foresite top-fill system,

22· ·but I don't -- I've never seen this exhibit before.

23· · · ·Q.· · Okay.· Back in May 2020, were you aware

24· ·of the Foresite system that's shown in

25· ·Exhibit-1037?
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·1· · · ·A.· · I can't speak to the specific dates.· We

·2· ·did provide information to Mike Stanton at some

·3· ·point regarding the system.

·4· · · ·Q.· · But you don't recall if you were aware of

·5· ·this system before providing it to Mike Stanton?

·6· · · ·A.· · Much like the Quickthree system, which I

·7· ·was researching well before I contacted Mike

·8· ·Stanton, I was researching other systems.· I can't

·9· ·speak specifically if this was one of those

10· ·systems.

11· · · ·Q.· · Okay.· I think you mentioned that this

12· ·was similar to another system.· Is that correct?

13· ·Another system that you were investigating?

14· · · ·A.· · The system is similar -- I mean, this

15· ·Foresite system is similar to some other system?

16· ·What do you --

17· · · ·Q.· · I thought -- yes.· I'm sorry.· I thought

18· ·that you mentioned that this Foresite system in

19· ·Exhibit-1037 is similar to another system that you

20· ·were investigating around May 2020.· Did I

21· ·misunderstand?

22· · · ·A.· · It would be similar to the Quickthree

23· ·system.

24· · · ·Q.· · Okay.· That's the Quickthree system that

25· ·we discussed earlier?
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·1· · · ·A.· · Yes.

·2· · · ·Q.· · You don't recall specifically

·3· ·investigating the Foresite logistics system,

·4· ·though; is that correct?

·5· · · ·A.· · I did.· I can't tell you a time frame.

·6· · · ·Q.· · You say that you did, but what?

·7· · · ·A.· · I did investigate the system.· I can't

·8· ·tell you the specific time frame.

·9· · · ·Q.· · Okay.· Do you recall why you decided not

10· ·to go with the Foresite logistics system?· I'm

11· ·sorry.· Did you answer?· The audio didn't come

12· ·through if you did.

13· · · ·A.· · No.· I don't recall.

14· · · ·Q.· · Do you know whether the Foresite

15· ·logistics systems is transportable?

16· · · ·A.· · It is.

17· · · ·Q.· · And do you know whether the Foresite

18· ·logistics system has -- is integrated into one

19· ·system from the base conveyor to the elevating

20· ·conveyor to the discharge conveyor?

21· · · ·A.· · The Quickthree is.· I can't speak to

22· ·specifics about the Foresite system.

23· · · ·Q.· · Okay.· And you don't -- you decided not

24· ·to move forward with the Foresite logistics system,

25· ·but you don't recall why, correct?
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·1· · · ·A.· · That's correct.

·2· · · ·Q.· · And so ultimately, Solaris decided to

·3· ·hire Anchor to develop a new top-fill system,

·4· ·correct?

·5· · · ·A.· · To work with us in development of a new

·6· ·top-fill system, yes.

·7· · · ·Q.· · And then Anchor brought in Masaba to do

·8· ·the design work on that top-fill system, correct?

·9· · · ·A.· · Yes.

10· · · ·Q.· · And so Masaba was hired to both design

11· ·and manufacture a top-fill system that would

12· ·increase the fill rate to 10,000 pounds per minute?

13· · · ·A.· · They were hired to manufacture a unit

14· ·that would fill at a minimum of 10,000 pounds per

15· ·minute.

16· · · ·Q.· · You state that Solaris had previously

17· ·considered corrugated side wall conveyor belts of a

18· ·similar configuration manufactured by various

19· ·companies before you had any contact with Masaba

20· ·regarding this project, correct?

21· · · ·A.· · Yes.

22· · · ·Q.· · Have you provided any documents to

23· ·support that statement?

24· · · ·A.· · We had e-mail correspondence.

25· · · ·Q.· · Has that e-mail correspondence been
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·1· ·provided with your declaration?

·2· · · ·A.· · I don't know what -- I don't know what my

·3· ·attorney has presented.

·4· · · ·Q.· · You don't know what your attorney what?

·5· · · ·A.· · I don't know what our attorneys have

·6· ·presented.

·7· · · ·Q.· · Do you know what was presented with your

·8· ·declaration?

·9· · · ·A.· · Yes.· I know the attachments from the

10· ·declaration.

11· · · ·Q.· · And those attachments did not include any

12· ·e-mail correspondence regarding Solaris's

13· ·consideration of corrugated side wall conveyor

14· ·belts prior to having contact with Masaba; is that

15· ·correct?

16· · · ·A.· · Statements are made within the

17· ·declaration.· I would have to review the

18· ·attachments to see whether or not that was

19· ·included.

20· · · ·Q.· · Okay.· So in August of 2020, you began

21· ·working with Masaba and Anchor on a new top-fill

22· ·silo system, correct?

23· · · ·A.· · Some time around that date.

24· · · ·Q.· · And in paragraph 9, you state that

25· ·Solaris had suggested corrugated side wall belts
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·1· ·for the incline conveyor prior to August of 2020,

·2· ·correct?· It's the fourth line down in paragraph 9.

·3· · · ·A.· · Yes.

·4· · · ·Q.· · Is there a reason you didn't provide any

·5· ·documents to corroborate that statement?

·6· · · ·A.· · Corroborate what statement?

·7· · · ·Q.· · The statement -- the statement that

·8· ·Solaris had suggested a corrugated side wall belt

·9· ·for the incline conveyor prior to the date of

10· ·August 13th, 2020.

11· · · ·A.· · We can provide e-mails showing that I

12· ·researched that information at the time.

13· · · ·Q.· · You say that you can, but is there a

14· ·reason you did not with your declaration?

15· · · ·A.· · My attorney did not elect to.

16· · · ·Q.· · At the end of paragraph 9, the very last

17· ·sentence, you state, "We noted the aerosolized were

18· ·a commonly used type of conveyor in the marketplace

19· ·at that time."

20· · · · · · ·When you say "at that time," what time

21· ·are you referencing there?

22· · · ·A.· · The time at which we reviewed this

23· ·concept.

24· · · ·Q.· · And when you say "we noted," to whom are

25· ·you referencing?
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·1· · · ·A.· · It was internal discussions within our

·2· ·company.

·3· · · ·Q.· · Okay.· When did you first learn about the

·4· ·Dynatek EconoLoader?

·5· · · ·A.· · When it was presented to us by Masaba.

·6· · · ·Q.· · So prior to correspondence from Anchor

·7· ·and Masaba, you were not aware of the Dynatek

·8· ·EconoLoader, correct?

·9· · · ·A.· · We were aware of similar distributors,

10· ·but not specifically the Dynatek EconoLoader.

11· · · ·Q.· · What distributors?

12· · · ·A.· · So the DCL company has offered

13· ·articulating positioning arms.· We have some

14· ·references in here regarding different articulating

15· ·loaders.

16· · · ·Q.· · And when were you aware of those?

17· · · ·A.· · Around that time when we were researching

18· ·a top-fill system.

19· · · ·Q.· · And when you say "around that time," are

20· ·you referencing around May 2020?

21· · · ·A.· · Sometime in 2020.

22· · · ·Q.· · Do you know if that was before or after

23· ·you learned about the Dynatek EconoLoader?

24· · · ·A.· · Dyna -- I can't speak to specific dates.

25· ·It's been five years.

Masaba Exhibit 2042 - 30 
Solaris Oilfield et al. v. Masaba 

IPR2024-01179

http://www.jdlegalsupport.com


·1· · · ·Q.· · Yeah.· I'm not -- I'm not asking for a

·2· ·specific date.· I'm just trying to understand

·3· ·relative time frames.· Do you know if you became

·4· ·aware of those other articulating discharge systems

·5· ·before you learned of the Dynatek system?

·6· · · · · · ·MR. MORICO:· Objection.· Form.

·7· · · · · · ·THE WITNESS:· I can't speak to specific

·8· ·dates or even -- it's been five years.

·9· · · ·Q.· · (BY MR. NYDEGGER)· So you don't recall?

10· ·Is that correct?

11· · · ·A.· · I don't recall.· No.

12· · · ·Q.· · You did not suggest using an articulated

13· ·discharge system to Anchor or Masaba; is that

14· ·correct?

15· · · ·A.· · We presented a number of systems to them

16· ·that might be acceptable, but we did not include an

17· ·articulated system.· The Foresite system has an

18· ·incorporated slew drive and telescoping conveyor.

19· ·An articulated system has a slew drive, a conveyor,

20· ·and then another slew drive.

21· · · ·Q.· · An articulating discharge system is

22· ·different than a telescoping one, correct?

23· · · ·A.· · Yes.

24· · · ·Q.· · And you did suggest a telescoping

25· ·discharge system, but you did not suggest an
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·1· ·articulating discharge system, correct?

·2· · · ·A.· · Provided the telescoping system as an

·3· ·example, yes.

·4· · · ·Q.· · To your knowledge, has Solaris ever used

·5· ·an articulating system similar to that shown in

·6· ·Dynatek?

·7· · · ·A.· · Not to my knowledge.

·8· · · ·Q.· · Have you personally ever incorporated an

·9· ·articulated system like that of Dynatek into a

10· ·system?

11· · · ·A.· · Not prior to the implementation of the

12· ·Solaris elevator.

13· · · ·Q.· · So before the product at issue in this

14· ·case, you had not incorporated an articulated

15· ·loader like that of Dynatek into a system, correct?

16· ·Your audio didn't come through.

17· · · ·A.· · No.

18· · · ·Q.· · No, that's not correct?

19· · · ·A.· · Prior to the implementation of the

20· ·Dynatek system on the Masaba bucket elevator, we

21· ·had not used a system like that within Solaris, and

22· ·I had not personally used a system like that within

23· ·Solaris.

24· · · ·Q.· · Okay.· Thank you for clarifying that.· Do

25· ·you have Exhibit-1126 in front of you?
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·1· · · ·A.· · Yes.

·2· · · ·Q.· · What is that exhibit?

·3· · · ·A.· · What is that?

·4· · · ·Q.· · Can you tell me what that exhibit is?

·5· · · ·A.· · It shows the vortex dust freeloading

·6· ·spouts.

·7· · · ·Q.· · And were you aware of that system in the

·8· ·time frame of around May 2020?

·9· · · ·A.· · These systems are commonly used in sand

10· ·mines to load trucks.· I've seen them before.

11· · · ·Q.· · When you say you'd seen them before, can

12· ·you give me an idea of the time frame?

13· · · ·A.· · I visited multiple sand mines prior to

14· ·the invention or development of this Solaris bucket

15· ·elevator.· I can't speak to a specific date.

16· · · ·Q.· · Do you recall whether that was before

17· ·your employment at Solaris or after?

18· · · ·A.· · It would have been during my employment

19· ·with Solaris.

20· · · ·Q.· · But you don't remember if that was before

21· ·or after May 2020, correct?

22· · · ·A.· · I can't speak to the specific dates, no.

23· ·I may have seen one at Chesapeake Sand Mine.· We

24· ·visited other sand mines.· I can't say which one I

25· ·saw there.
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·1· · · ·Q.· · When's the last time you visited a sand

·2· ·mine?

·3· · · ·A.· · It's been a few years now.

·4· · · ·Q.· · By "a few," do you mean two, three, five,

·5· ·seven?· Can you give me an idea of a few years?

·6· · · ·A.· · At least two years.

·7· · · ·Q.· · You did not send the system in

·8· ·Exhibit-1126 to Masaba as a potential system that

·9· ·could be used while designing the top-fill system

10· ·for Solaris, correct?

11· · · ·A.· · That's correct.

12· · · ·Q.· · Why not?

13· · · ·A.· · In their proposal incorporating the

14· ·corrugated side wall belt, it already incorporated

15· ·the system.

16· · · ·Q.· · So are you saying that a system that you

17· ·did send to Masaba already incorporated the system

18· ·in Exhibit-1126?

19· · · ·A.· · If you look at Exhibit-1102, they came

20· ·back with the corrugated side wall belt system, and

21· ·you can see a telescoping discharge chute

22· ·incorporated there.

23· · · ·Q.· · Okay.

24· · · ·A.· · I believe these are commonly presented on

25· ·the Dynatek website.
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·1· · · ·Q.· · Mr. Weinstein, I've put in the chat

·2· ·Exhibit-1004.· Could you open that, please?· Just

·3· ·let me know when you have that open.

·4· · · ·A.· · It's open.

·5· · · ·Q.· · Do you see that this is a U.S. patent

·6· ·issued to Waldner?

·7· · · ·A.· · Yes.

·8· · · ·Q.· · Have you seen this patent before?

·9· · · ·A.· · I have never seen this.

10· · · ·Q.· · If you just scroll down and look at the

11· ·figures quickly --

12· · · ·A.· · So is this the Solaris bucket elevator or

13· ·the Schlumberger bucket elevator patent?

14· · · · · · ·MR. MORICO:· Counsel, is this in his

15· ·declaration?

16· · · · · · ·MR. NYDEGGER:· The Waldner patent is not

17· ·in his declaration, but I'm not going to ask him

18· ·specific questions about it.

19· · · ·Q.· · (BY MR. NYDEGGER)· Mr. Weinstein, if you

20· ·could look, for example, at -- I'm looking for a

21· ·good figure here.· If you look at Figure 15.· Just

22· ·let me know when you have that.

23· · · ·A.· · We see it.

24· · · ·Q.· · Looking at Figure 15, do you understand

25· ·that this is a conveyor system to convey material

Masaba Exhibit 2042 - 35 
Solaris Oilfield et al. v. Masaba 

IPR2024-01179

http://www.jdlegalsupport.com


·1· ·to an elevated position and then discharge it

·2· ·through a chute that has an arrow pointing to it,

·3· ·number 242?

·4· · · · · · ·MR. MORICO:· Counsel, this is outside the

·5· ·scope of his declaration.· He's not going to ask

·6· ·questions about -- he's not going to answer

·7· ·questions about this.

·8· · · · · · ·MR. NYDEGGER:· I'm not going to ask him

·9· ·specific questions about Waldner.· I'm just asking

10· ·if he understands the type of system that it is.

11· · · · · · ·THE WITNESS:· Based -- I would have to

12· ·make a determination based upon your interpretation

13· ·of the operation system, and I don't feel

14· ·comfortable in that without extensive study of this

15· ·patent and the history of its application.· I mean,

16· ·I can't -- I can't make a professional judgment

17· ·about this patent on the spot.

18· · · ·Q.· · (BY MR. NYDEGGER)· Sure.· And I'm not

19· ·asking you to.· I'm just trying to understand if

20· ·you are aware of conveyance systems that use a

21· ·bucket elevator and then a discharge chute at the

22· ·top to discharge the material to a desired

23· ·location.· Are you aware of systems like that?

24· · · ·A.· · I provided examples of that to Mike

25· ·Stanton, which I assume may have been provided to
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·1· ·Masaba, the Foresite system for one, and the

·2· ·Quickthree system which I spoke to earlier.

·3· · · ·Q.· · Okay.· And did those systems use a

·4· ·discharge chute as opposed to a conveyor?

·5· · · ·A.· · The systems that I spoke to, Quickthree

·6· ·and Foresite, used a conveyor.

·7· · · ·Q.· · Okay.· Were you aware of systems that

·8· ·used a chute to discharge the material instead of a

·9· ·conveyor?

10· · · ·A.· · A chute being a gravity slide?· Is that

11· ·what you mean?

12· · · ·Q.· · Yes.

13· · · ·A.· · One of the systems that we sent to

14· ·Stanton included that.· I guess it's -- I don't

15· ·know if it's in one of the exhibits.

16· · · ·Q.· · Okay.· So you were aware of those.· Were

17· ·you aware of those in the May 2020 time frame?

18· · · ·A.· · Yes.

19· · · ·Q.· · Going back to your declaration, in

20· ·paragraph 10, you state, "In my experience,

21· ·incorporating articulated loader like the Dynatek

22· ·conveyor systems into the system was an obvious way

23· ·to more effectively reach the inlets at the top of

24· ·the silos from the top of the conveyor."

25· · · · · · ·Do you see that?
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·1· · · ·A.· · Yes.

·2· · · ·Q.· · In that sentence, when you say "into this

·3· ·system," what system are you referring to?

·4· · · ·A.· · The system from -- example, 1102, where

·5· ·it's shown --

·6· · · ·Q.· · Can you wait for just a minute so I can

·7· ·pull up 1102?

·8· · · ·A.· · It's shown as part of the corrugated side

·9· ·wall unit.

10· · · ·Q.· · So in your paragraph 10, when you say,

11· ·"incorporating articulated loader like the Dynatek

12· ·conveyor systems into this system," you're

13· ·referring to the systems that are presented in

14· ·Exhibit-1102?

15· · · ·A.· · Yes.· And which later became the bucket

16· ·elevator.

17· · · ·Q.· · And 1102, that is a -- that's a system

18· ·that Masaba designed, correct?

19· · · ·A.· · We proposed the corrugated side wall belt

20· ·and asked for the incorporation of the truck

21· ·unloader.· We provided the basis of design or the

22· ·genesis of these elements.

23· · · ·Q.· · So you say you provided the what?

24· · · ·A.· · We provided the recommendation of the

25· ·corrugated side wall belt and the integration of a
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·1· ·truck unloader into a single unit.

·2· · · ·Q.· · Okay.· When you say that you provided the

·3· ·recommendations, you provided the idea of having

·4· ·a -- well, actually, we'll get to that later.

·5· · · · · · ·So in your -- in your view, the

·6· ·combination of a truck unloader that is connected

·7· ·to an elevating conveyor, an elevated bucket

·8· ·conveyor, and then an articulated discharge chute,

·9· ·putting those elements together in your view is --

10· ·is obvious, correct?

11· · · ·A.· · Yes.

12· · · ·Q.· · And so in your view, there's nothing

13· ·patentable about that combination of elements,

14· ·correct?

15· · · · · · ·MR. MORICO:· Objection.· Form.

16· · · · · · ·THE WITNESS:· That would be to the patent

17· ·office's determination.

18· · · ·Q.· · (BY MR. NYDEGGER)· Well, I'm just asking

19· ·for your view.

20· · · · · · ·MR. MORICO:· Same objection.

21· · · · · · ·THE WITNESS:· In -- in our industry, if

22· ·we don't see something available, it's in our

23· ·interest to file a patent to provide access to the

24· ·market or protect our position in the market.· If

25· ·the -- if it's rejected by the patent office, fine.
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·1· ·That means they said it's not novel.· If it's

·2· ·accepted, then, you know, that's a benefit to us.

·3· · · ·Q.· · (BY MR. NYDEGGER)· Okay.· Is it also a

·4· ·practice in your industry to file patents on

·5· ·products that are seen out in the industry?

·6· · · ·A.· · I can't -- I can't make an assessment of

·7· ·that.

·8· · · ·Q.· · Is that Solaris's practice?

·9· · · · · · ·MR. MORICO:· Objection.· Form.

10· · · · · · ·THE WITNESS:· I can't speak to what

11· ·leadership within our company determines.

12· · · ·Q.· · (BY MR. NYDEGGER)· Is that your practice?

13· ·I apologize.· Is that your practice?

14· · · ·A.· · I want a disclosure when I think there's

15· ·value in it.

16· · · ·Q.· · I'm sorry.· The audio didn't come

17· ·through.· Can you say that again, please?

18· · · ·A.· · I develop a disclosure when I think

19· ·there's value in it.

20· · · ·Q.· · Even on other products that you see in

21· ·the marketplace?

22· · · ·A.· · I don't know what you're asking there.

23· · · ·Q.· · If you see a piece of equipment in the

24· ·marketplace that you think has value in it, do you

25· ·file a patent application on it?
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·1· · · · · · ·MR. MORICO:· Objection.· Form.

·2· · · · · · ·THE WITNESS:· We -- we wouldn't file a

·3· ·patent or somebody else's product.

·4· · · ·Q.· · (BY MR. NYDEGGER)· When you say that you

·5· ·suggested the use of -- you suggested the use of a

·6· ·belt conveyor and you suggested the use of an

·7· ·attached truck unloader, what detail regarding

·8· ·those two basic elements, the idea of combining a

·9· ·belt conveyor and a truck unloader, did you

10· ·provide?

11· · · ·A.· · We provided an e-mail to Mike Stanton

12· ·saying that that was desirable.

13· · · ·Q.· · So that -- so that e-mail just --

14· ·actually, in that e-mail regarding the truck

15· ·unloader being included as part of the unit, you

16· ·just asked the question, "Is it possible to include

17· ·the truck loader as part of the unit?"· Correct?

18· · · · · · ·MR. MORICO:· Objection.· Form.

19· · · · · · ·THE WITNESS:· I would have to review the

20· ·e-mail for specifics.

21· · · ·Q.· · (BY MR. NYDEGGER)· Okay.· Whatever is

22· ·contained in that e-mail is the sum total of the

23· ·information regarding integrating a truck loader

24· ·with an elevating conveyor that you provided to

25· ·Anchor and Masaba, correct?
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·1· · · ·A.· · I can't speak to the totality of that.

·2· · · ·Q.· · Other than that e-mail, do you recall

·3· ·providing any other details?

·4· · · ·A.· · I do not recall.

·5· · · ·Q.· · Could you look at Exhibit-1128?· That

·6· ·should be in your binder.

·7· · · ·A.· · Okay.

·8· · · ·Q.· · Do you see that?

·9· · · ·A.· · Yes.

10· · · ·Q.· · What is that?

11· · · ·A.· · It looks to be a double articulating

12· ·loader with a telescoping spout.

13· · · ·Q.· · And were you aware of the system shown in

14· ·Exhibit-1128 back in May 2020?

15· · · ·A.· · I can't speak to a specific time.· I do

16· ·not recall.· In reviewing systems provided by

17· ·Anchor and, as we learned, Masaba, I took a look at

18· ·what was available on the internet at the time.

19· ·And I can't speak specifically to what I observed

20· ·at that time.

21· · · ·Q.· · You don't recall whether you saw this --

22· ·this system in Exhibit-1128 at that time or not; is

23· ·that fair?

24· · · ·A.· · That's correct.

25· · · ·Q.· · Is it correct that you did not send the
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·1· ·system shown in 1128 to anyone at Anchor or Masaba?

·2· · · ·A.· · That's correct.

·3· · · ·Q.· · Do you know why?

·4· · · ·A.· · In the example 1102, a system like this

·5· ·was already incorporated.

·6· · · ·Q.· · And 1102, that's the system that Masaba

·7· ·had already designed, correct?

·8· · · · · · ·MR. MORICO:· Objection.· Form.

·9· · · · · · ·THE WITNESS:· They produced that based

10· ·upon our recommendations, yes.

11· · · ·Q.· · (BY MR. NYDEGGER)· Well, you say that

12· ·they produced that based on Solaris's

13· ·recommendations.· Solaris never recommended an

14· ·articulated discharge chute, correct?· Or discharge

15· ·conveyor, correct?

16· · · · · · ·MR. MORICO:· Objection.· Form.

17· · · · · · ·THE WITNESS:· We provided examples of

18· ·other distributors, not specifically an articulated

19· ·conveyor system.

20· · · ·Q.· · (BY MR. NYDEGGER)· So the answer to my

21· ·question is, no, Solaris did not provide any

22· ·examples of an articulated discharge conveyor to

23· ·Anchor or Masaba, correct?

24· · · ·A.· · That's correct.

25· · · ·Q.· · And in 11 -- in Exhibit-1102, that system
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·1· ·used an articulated air slide; is that correct?

·2· · · ·A.· · That's correct.

·3· · · ·Q.· · And prior to Exhibit-1102, Solaris had

·4· ·not provided any examples of an air slide discharge

·5· ·system to Anchor or Masaba, correct?

·6· · · ·A.· · That's correct.

·7· · · ·Q.· · Do you have Exhibit-1118?

·8· · · ·A.· · The loading spout?

·9· · · ·Q.· · 1118 is an e-mail.

10· · · ·A.· · Okay.· 1118.· Give me a moment.

11· · · ·Q.· · Certainly.· Let me know when you're

12· ·ready.

13· · · ·A.· · Yes.

14· · · ·Q.· · On page 1 of Exhibit-1118, at the bottom

15· ·of the third paragraph, you asked the question, "Is

16· ·it possible to incorporate the transloader with the

17· ·silo elevator?"· Do you see that?

18· · · ·A.· · Yes.

19· · · ·Q.· · And the transloader, that's another name

20· ·for the truck unloader, correct?

21· · · ·A.· · Yes.

22· · · ·Q.· · And this is the instance that you refer

23· ·to when you provide -- when you raise the idea of

24· ·incorporating the truck unloader with the -- with

25· ·the elevating conveyor, correct?
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·1· · · ·A.· · Yeah.

·2· · · ·Q.· · And other than the question that you pose

·3· ·on that issue in Exhibit-1118, did you provide any

·4· ·detail on how that could be accomplished to

·5· ·incorporate the truck unloader to the elevating

·6· ·conveyor?

·7· · · ·A.· · No.

·8· · · · · · ·MR. NYDEGGER:· We've been going for a

·9· ·little bit over an hour.· Why don't we take a

10· ·ten-minute break?

11· · · · · · ·MR. MORICO:· That sounds good.

12· · · · · · ·(Off the record from 10:22 a.m. to

13· ·10:37 a.m.)

14· · · ·Q.· · (BY MR. NYDEGGER)· Welcome back,

15· ·Mr. Weinstein.· During the break, did you discuss

16· ·your testimony with anyone?

17· · · ·A.· · No.

18· · · ·Q.· · And you understand that you continue to

19· ·be under the oath that you took earlier this

20· ·morning, correct?

21· · · ·A.· · Yeah.

22· · · ·Q.· · Okay.· Mr. Weinstein, just before the

23· ·break, we were looking at Exhibit-1118 where you

24· ·posed the question of whether it was possible to

25· ·incorporate the transloader with the silo elevator.
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·1· ·Do you recall that?

·2· · · ·A.· · Yes.

·3· · · ·Q.· · Is it fair to say that that point in

·4· ·time, you had not looked into what would be

·5· ·required from a design and engineering perspective

·6· ·to incorporate the transloader with the bucket --

·7· ·with the silo elevator?

·8· · · ·A.· · Yes.

·9· · · ·Q.· · And so is it also fair to say that at

10· ·that point, you asked the question of whether it

11· ·was possible because you didn't know whether it was

12· ·possible or not?· Is that correct?

13· · · · · · ·MR. MORICO:· Objection.· Form.

14· · · · · · ·THE WITNESS:· It was a recommendation

15· ·that that was desirable.

16· · · ·Q.· · (BY MR. NYDEGGER)· I understand that that

17· ·was desirable, but your recommendation was in the

18· ·form of a question of whether it was possible,

19· ·correct?

20· · · ·A.· · Yes.

21· · · ·Q.· · And the reason that you phrased that as a

22· ·question of whether it was possible was because you

23· ·didn't know whether it was possible or not at that

24· ·juncture, correct?

25· · · · · · ·MR. MORICO:· Objection.· Form.
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·1· · · · · · ·THE WITNESS:· It was a recommendation

·2· ·that that was desirable.

·3· · · ·Q.· · (BY MR. NYDEGGER)· That's not my

·4· ·question.· I'd like you to answer my question,

·5· ·please.· My question was, at the time that you

·6· ·wrote that question, you did not know whether it

·7· ·was possible to incorporate the transloader with

·8· ·the silo elevator or not; is that correct?

·9· · · · · · ·MR. MORICO:· Objection.· Form.

10· · · · · · ·THE WITNESS:· Of course it was possible.

11· ·I mean, it -- it's present in other applications

12· ·such as those that we presented.· It was present in

13· ·the application that the Quickthree had had an

14· ·integrated truck unloader.· There was a Maxim belt

15· ·that was also presented.· It had an integrated

16· ·truck unloader.· It's common.

17· · · ·Q.· · (BY MR. NYDEGGER)· Then why did you ask

18· ·it as a question and not as a required statement?

19· · · ·A.· · Just a matter of phrasing.· It is

20· ·included in the specification that we sent to

21· ·Masaba --

22· · · · · · ·(Reporter request for clarification.)

23· · · · · · ·THE WITNESS:· The integration of the

24· ·truck unloader was included in the specification

25· ·that we submitted to Masaba.
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·1· · · ·Q.· · (BY MR. NYDEGGER)· At the time that you

·2· ·started looking at potential mechanical fill

·3· ·systems for the Solaris silos, other than the

·4· ·system being mechanical, you did not have a

·5· ·solution in mind to meet the need for increased

·6· ·fill rate; is that correct?

·7· · · · · · ·MR. MORICO:· Objection.· Form.

·8· · · · · · ·THE WITNESS:· We were looking at a

·9· ·variety of different systems.

10· · · ·Q.· · (BY MR. NYDEGGER)· I understand that you

11· ·looked at a variety of different systems, but my

12· ·question is whether you had a particular solution

13· ·in mind that you were searching for.

14· · · ·A.· · We hadn't settled on a specific solution.

15· · · ·Q.· · And what was that solution?

16· · · ·A.· · I said we had not --

17· · · ·Q.· · Oh.

18· · · ·A.· · -- settled on a specific solution.

19· · · ·Q.· · Okay.· I didn't -- the "not" did not come

20· ·through in your -- in your prior response.

21· · · · · · ·Is it fair to say that at that time, you

22· ·did not have in mind a solution that used a bucket

23· ·elevator with an articulated conveyor at the top?

24· ·Is that fair to say?

25· · · ·A.· · We had examined bucket elevators.· They
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·1· ·did not include an articulated conveyor.

·2· · · ·Q.· · Could you pull up Exhibit-1104?· That

·3· ·should be in your binder.

·4· · · ·A.· · Okay.

·5· · · ·Q.· · Do you recognize that document?

·6· · · ·A.· · Yes.

·7· · · ·Q.· · What is it?

·8· · · ·A.· · It is a specification that we provided to

·9· ·Anchor for the desired unit.

10· · · ·Q.· · And you provided the specification on the

11· ·date of the e-mail, October 28th, 2020, correct?

12· · · ·A.· · Yes.

13· · · · · · ·(Reporter request for clarification.)

14· · · ·Q.· · (BY MR. NYDEGGER)· Mr. Weinstein, Masaba

15· ·had already provided initial concept drawings of

16· ·potential solutions prior to -- to Solaris prior to

17· ·October 28th, 2020, correct?

18· · · ·A.· · Yes.

19· · · ·Q.· · And this specification sheet sent on

20· ·October 28th, 2020, this was -- this was the first

21· ·time that Solaris had sent a formal specification

22· ·sheet to Masaba, correct?

23· · · ·A.· · Yes.

24· · · ·Q.· · And in the specification, Solaris

25· ·specifically called for a belt wall conveyor to be
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·1· ·used as the elevating conveyor, correct?

·2· · · ·A.· · Yes.

·3· · · ·Q.· · Is it correct that in early 2020, the

·4· ·market for proppant delivery was moving away from

·5· ·pneumatic systems?

·6· · · ·A.· · That's not my area of expertise.

·7· · · ·Q.· · So you don't know that?

·8· · · ·A.· · I don't know that.

·9· · · ·Q.· · So what's the basis for your statement in

10· ·paragraph 18 where you state the new top-fill

11· ·system certainly was an important project for

12· ·Solaris and the market for proppant delivery was

13· ·starting to move away from pneumatic systems which

14· ·used air to blow proppant up to the top of the silo

15· ·and toward gravity-fed belly dumping systems?

16· · · ·A.· · That was something we desired at the time

17· ·to increase proppant delivery rate.

18· · · ·Q.· · Yeah.· And in that statement, you state

19· ·that the market for proppant delivery was starting

20· ·to move away from pneumatic systems.· Do you see

21· ·that?

22· · · ·A.· · Yes.

23· · · ·Q.· · What's your basis for making that

24· ·statement?

25· · · ·A.· · Other companies were introducing top-fill
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·1· ·systems.

·2· · · ·Q.· · And so when you say the market was moving

·3· ·away from pneumatic systems, is it correct that the

·4· ·market was moving towards those top-fill systems

·5· ·because they had higher fill rates?

·6· · · ·A.· · I can't speak to the economics at the

·7· ·time and the number of people that were migrating

·8· ·to top-fill systems.· It's not my area of

·9· ·expertise.· Other companies were introducing

10· ·top-fill systems.

11· · · ·Q.· · Did Solaris feel like it was falling

12· ·behind by not offering a top-fill system?

13· · · ·A.· · I can't speak to the thoughts of the

14· ·management at the time.· I was approached about a

15· ·top-fill system in that time frame.

16· · · ·Q.· · This top-fill system was an important

17· ·project for Solaris, correct?

18· · · ·A.· · Yes.

19· · · ·Q.· · What's your understanding for why it was

20· ·an important project?

21· · · ·A.· · It would enable increased fill rates and

22· ·enable us to use bottom drop trucks.

23· · · ·Q.· · And why was that important?

24· · · ·A.· · Bottom drop trucks carry more sand than

25· ·pneumatic transports and offload more rapidly.
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·1· · · ·Q.· · And once again, why -- why is that

·2· ·important?

·3· · · ·A.· · It improves economics of the location.

·4· · · ·Q.· · By that statement, do you mean that it

·5· ·increases the profitability of the well site?

·6· · · ·A.· · I can't speak to profitability.

·7· · · ·Q.· · What do you mean when you say it improves

·8· ·the economics?

·9· · · ·A.· · You have fewer loads to transport, less

10· ·time on location for a truck, but I can't tell you

11· ·anything about profitability.· That's not my area

12· ·of knowledge.

13· · · ·Q.· · So is it your testimony that the top-fill

14· ·systems reduce costs for supplying sand?

15· · · ·A.· · I don't know that.

16· · · ·Q.· · Well, if you don't know that, how are you

17· ·testifying as to the economics?

18· · · · · · ·MR. MORICO:· Objection.· Form.

19· · · · · · ·THE WITNESS:· You can carry more sand

20· ·with a single load, so for the same cost of driver,

21· ·same -- I mean, I can't -- I can't speak to exact

22· ·dollars, profitability.· I can't speak to specifics

23· ·on the financials of transporting sand.· That's not

24· ·my area of expertise.

25· · · ·Q.· · (BY MR. NYDEGGER)· Well, the reason I'm
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·1· ·asking is because you testified that it benefits

·2· ·the economics of the location.· And so I'm trying

·3· ·to understand what you mean by that.

·4· · · ·A.· · You can carry more sand in a truck and

·5· ·they offload faster, and there's fewer trucks on

·6· ·location.· And those are desirable things.

·7· · · ·Q.· · And so what's the relationship between

·8· ·those benefits that you just named and the

·9· ·economics?

10· · · · · · ·MR. MORICO:· Objection.· Form.

11· ·Foundation.

12· · · · · · ·THE WITNESS:· You're asking me financial

13· ·questions, right?· I mean, you know -- and the

14· ·finances vary from day-to-day, and I can't speak to

15· ·where we are now as an industry or how things have

16· ·changed other than I was asked to develop a

17· ·top-fill system.

18· · · ·Q.· · (BY MR. NYDEGGER)· So the time frame that

19· ·you're speaking to in paragraph 18 when you say

20· ·that "the market for proppant delivery was starting

21· ·to move away from pneumatic systems," at that time,

22· ·Solaris was using pneumatic systems, correct?

23· · · ·A.· · Primarily.· We had what we call our

24· ·nonpneumatic system, which was the hopper screws

25· ·that charged a high rate sand conveying system.

Masaba Exhibit 2042 - 53 
Solaris Oilfield et al. v. Masaba 

IPR2024-01179

http://www.jdlegalsupport.com


·1· ·And those are the two systems we were using.

·2· · · ·Q.· · And that nonpneumatic system, what was

·3· ·the fill rate of that nonpneumatic system compared

·4· ·to the fill rate of the pneumatic system?

·5· · · ·A.· · Pneumatic system is around a thousand

·6· ·pounds a minute.· I can't speak to specifics of the

·7· ·nonpneumatic.· I wasn't really involved.· It was a

·8· ·higher rate.

·9· · · ·Q.· · Do you know how much higher?

10· · · ·A.· · I don't have specifics about that.  I

11· ·wasn't involved in the design or operation.

12· · · ·Q.· · Is it fair to say that the nonpneumatic

13· ·fill rate system did not fill at a rate of 10,000

14· ·pounds per minute?

15· · · ·A.· · It did not.

16· · · ·Q.· · Do you know if it was up to 5,000 pounds

17· ·per minute?

18· · · ·A.· · I don't know.

19· · · ·Q.· · Did the nonpneumatic system accept sand

20· ·from belly dumping tractors?

21· · · ·A.· · Yes.

22· · · ·Q.· · Do you have any understanding why, given

23· ·the nonpneumatic system used by Solaris, it still

24· ·wanted a mechanical top-fill system?

25· · · ·A.· · I can't -- I can't speculate on the
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·1· ·decisions within the company.

·2· · · ·Q.· · You don't have any understanding as to

·3· ·why -- why Solaris wanted a mechanical top-fill

·4· ·system despite both its pneumatic and nonpneumatic

·5· ·systems in use at the time?

·6· · · ·A.· · I don't wish to speculate on why those

·7· ·decisions were made.

·8· · · ·Q.· · So that information wasn't shared with

·9· ·you.· You were just told to go out and find a --

10· ·find a mechanical top-fill system that does 10,000

11· ·pounds per minute, correct?

12· · · ·A.· · Yes.

13· · · ·Q.· · And they didn't give you any reason why?

14· · · ·A.· · Well, they wanted 10,000 pounds per

15· ·minute.

16· · · ·Q.· · And neither of -- neither the pneumatic

17· ·and nonpneumatic systems could achieve that,

18· ·correct?

19· · · ·A.· · A pneumatic system offloading a

20· ·conventional compressed air transport is a thousand

21· ·to 1,500 pounds per minute, and I don't know

22· ·specific rates on our nonpneumatic system prior to

23· ·the bucket elevator.

24· · · ·Q.· · Okay.· In paragraph 19 of your

25· ·declaration, you mention the Foresite,
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·1· ·Schlumberger, and NOV companies.· Do you see that?

·2· · · ·A.· · Yes.

·3· · · ·Q.· · And Solaris was aware of those companies

·4· ·at the time it hired Anchor and Masaba to design a

·5· ·system, correct?

·6· · · ·A.· · Yes.

·7· · · ·Q.· · Do you know why Solaris chose not to use

·8· ·any of the systems offered by those companies?

·9· · · ·A.· · No.

10· · · ·Q.· · It's fair to say they chose not to,

11· ·correct?

12· · · ·A.· · Yes.

13· · · ·Q.· · NOV's systems used a portable sand silo

14· ·containing an internal bucket elevator; is that

15· ·correct?

16· · · ·A.· · Yes.

17· · · ·Q.· · Did you ever communicate that to Anchor

18· ·or Masaba?

19· · · ·A.· · If it wasn't included in that e-mail, it

20· ·would have had to have been verbal, and I have no

21· ·recollection of that.

22· · · ·Q.· · Okay.· Why didn't Solaris want to put

23· ·internal bucket elevators on its silos?

24· · · ·A.· · I don't know.

25· · · ·Q.· · Do you have any drawbacks from that
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·1· ·approach?

·2· · · ·A.· · Do I have any what?

·3· · · ·Q.· · Are you aware of any drawbacks of using

·4· ·internal bucket elevators on silos?

·5· · · ·A.· · I have not looked into that.

·6· · · ·Q.· · To your understanding, what are the

·7· ·incline restraints on using belt wall conveyors?

·8· · · ·A.· · They can convey material from zero

·9· ·degrees, which is flat, horizontal, to 90 degrees,

10· ·which is perfectly vertical.

11· · · ·Q.· · And does the degree of incline impact

12· ·capacity?

13· · · ·A.· · Yes.

14· · · ·Q.· · What's the relationship of the degree of

15· ·the incline and the impact on capacity?

16· · · ·A.· · As the incline increases, the capacity

17· ·generally decreases.· I can't speak to specifics

18· ·about how it affects a particular vendor's

19· ·elevator, as it varies based upon -- or a

20· ·particular vendor's belt as it varies based upon

21· ·the configuration of that belt.

22· · · ·Q.· · Okay.· Have you ever designed a belt wall

23· ·conveyor at a 90-degree angle?

24· · · ·A.· · No.

25· · · ·Q.· · Have you ever used a belt wall conveyor
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·1· ·at a 90-degree angle?

·2· · · ·A.· · No.

·3· · · ·Q.· · To your understanding, what are the

·4· ·challenges of reducing the footprint of a belt wall

·5· ·conveyor?

·6· · · ·A.· · In my -- in my review of belt wall

·7· ·conveyors relative to our system, they can made --

·8· ·they can be made to be equally compact, and there

·9· ·are competitive systems in the marketplace that

10· ·have a similar or smaller footprint than our

11· ·system.

12· · · ·Q.· · Do they have a similar fill rate?

13· · · ·A.· · I don't know.

14· · · ·Q.· · Well, that would be an important

15· ·consideration, isn't it?· Because as you just

16· ·testified, the -- as the incline increases, the

17· ·capacity decreases, correct?

18· · · ·A.· · Correct.· But you can make the belt wall

19· ·or the belt wider, and then the capacity would

20· ·increase.· So it's -- it's a matter of design.

21· · · ·Q.· · And at the outset of the design process

22· ·for its mechanical top-fill system, Solaris wanted

23· ·to use a belt wall conveyor, correct?

24· · · ·A.· · That's correct.

25· · · ·Q.· · So when Solaris began manufacturing its
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·1· ·own mechanical top-fill systems, why did it not use

·2· ·a belt wall conveyor?

·3· · · ·A.· · We invested in this design already.

·4· · · ·Q.· · And so is it correct that Solaris took

·5· ·the design that Masaba had -- that it commissioned

·6· ·Masaba to create and began manufacturing that

·7· ·design on its own?

·8· · · · · · ·MR. MORICO:· Objection.· Form.

·9· · · · · · ·THE WITNESS:· We viewed that we owned the

10· ·design.

11· · · ·Q.· · (BY MR. NYDEGGER)· And so given Solaris's

12· ·view that it owned the design, it began

13· ·manufacturing that design, correct?

14· · · · · · ·MR. MORICO:· Objection.· Form.

15· · · · · · ·THE WITNESS:· We had modified the design

16· ·to suit our needs.

17· · · ·Q.· · (BY MR. NYDEGGER)· In what way did you

18· ·modify the design?

19· · · · · · ·MR. MORICO:· Counsel, this is, number

20· ·one, outside the scope of his testimony.· And

21· ·number two, I have concerns about going into

22· ·confidential information without us having a

23· ·prosecution bar or an appropriate protective order

24· ·in this case given that you and your firm are

25· ·continuing to prosecute Masaba patent applications.
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·1· ·So going into details of our client's design is --

·2· ·is going to be problematic here.

·3· · · · · · ·MR. NYDEGGER:· There is a protective

·4· ·order in this case.

·5· · · · · · ·MR. MORICO:· But it doesn't have a

·6· ·prosecution bar preventing you from using this

·7· ·information from prosecuting your live patents to

·8· ·cover our client's designs.

·9· · · · · · ·MR. NYDEGGER:· To be honest, I'm not

10· ·certain.· You drafted it.

11· · · · · · ·MR. MORICO:· I'm pretty sure that it does

12· ·not.· And beyond that, this is -- this is nowhere

13· ·in -- this is well outside the scope of his

14· ·declaration.· Not appropriate to be asking about

15· ·our design which happened after in time, is not

16· ·relevant to the issues in this IPR.

17· · · · · · ·MR. NYDEGGER:· Well, I'll disagree on

18· ·that point.

19· · · ·Q.· · (BY MR. NYDEGGER)· Going back to

20· ·paragraph 21 of your declaration.· You state that

21· ·"Masaba had been unable to get the design with the

22· ·corrugated belt conveyor to work at the angle we

23· ·wanted."· By "we," you mean Solaris, correct?

24· · · ·A.· · Yes.· Yes.

25· · · ·Q.· · And in your estimation, was that a
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·1· ·problem with Masaba's design capabilities?· Or was

·2· ·that a problem with the practical realities of

·3· ·designing the system using a corrugated belt

·4· ·conveyor?

·5· · · ·A.· · I can't speak to what occurred there from

·6· ·a Masaba standpoint.· At a later date, some of our

·7· ·competitors did introduce a corrugated side wall

·8· ·belt elevator functioning in a similar way, and so

·9· ·why Masaba felt that they were unable to complete

10· ·the design as we first imagined it, I don't know.

11· · · ·Q.· · And that subsequent system that you're

12· ·referring to, does it operate at a 90-degree angle?

13· · · ·A.· · No.

14· · · ·Q.· · Does that system provide a capacity of

15· ·10,000 pounds per minute?

16· · · ·A.· · I can't speak to its capacity without

17· ·going and looking at the vendor's documentation.

18· · · ·Q.· · Does it collapse down to within the

19· ·transport dimensions that Solaris wanted?

20· · · ·A.· · I can't speak to its, you know, operation

21· ·without going and reviewing the vendor information.

22· · · ·Q.· · So you don't know whether that system

23· ·meets -- would have met Solaris's specific design

24· ·specifications or not; is that fair?

25· · · ·A.· · Without reviewing that design in the
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·1· ·moment, I can't make that assessment.

·2· · · ·Q.· · In paragraph 21 -- yeah, paragraph 21,

·3· ·you state that "When I provided these instructions

·4· ·to Masaba, I emphasized the delivery schedule was

·5· ·of primary importance to Solaris."

·6· · · · · · ·Why was the delivery schedule of primary

·7· ·importance to Solaris?

·8· · · ·A.· · We allocate, you know, the -- when

·9· ·equipment is complete, it goes to a customer.· We

10· ·don't hold the equipment based upon completion of

11· ·the manufacturer and then go find a customer.· So

12· ·if we say we're going to receive it at a particular

13· ·date, we're anticipating the reception of the unit

14· ·on that date and trying to obtain customers for the

15· ·date of receipt.

16· · · ·Q.· · And is it correct that -- that Solaris

17· ·had customers lined up who wanted the system?

18· · · ·A.· · I can't speak to that.

19· · · ·Q.· · Can you name for me all the products that

20· ·you are aware of in the oil and gas industry that

21· ·use a conveyor with a slew gear that you were aware

22· ·of in 2021?

23· · · ·A.· · The information that I presented to Mike

24· ·Stanton included three examples.· I can't name

25· ·further units off the top of my head.· The
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·1· ·Schlumberger one that's included in this

·2· ·declaration, it does have a slew.· It's common, you

·3· ·know, to move a boom.· Cranes that are in the oil

·4· ·field all have a slew.· It's just common.

·5· · · ·Q.· · Go to paragraph 23 of your declaration.

·6· ·Are you there?

·7· · · ·A.· · Yes.

·8· · · ·Q.· · The first sentence of paragraph 23 reads

·9· ·"During the course of the design process, Masaba

10· ·was not able to conform collapsed dimensions and

11· ·total weight of the system to the ones we sent in

12· ·October 2020."· Do you see that?

13· · · ·A.· · Yes.

14· · · ·Q.· · What design are you referring to in that

15· ·statement?

16· · · ·A.· · During the course of the design process

17· ·for the bucket elevator system.

18· · · ·Q.· · Masaba sent various iterations of the

19· ·unit during that design process, correct?

20· · · ·A.· · Yes.

21· · · ·Q.· · And so when you make the statement that

22· ·Masaba was not able to conform to the collapsed

23· ·dimensions and total weight of the system to the

24· ·specifications that Solaris sent in October 2020,

25· ·I'm trying to understand which of the various
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·1· ·iterations you're referring to when you make that

·2· ·statement.

·3· · · ·A.· · The final weight of the -- or the final

·4· ·width of the unit was 12 feet, and the final height

·5· ·was 14 feet, and the final weight was 100,000

·6· ·pounds.· And when we started off, the desired

·7· ·weight was as per the specification.· I think it

·8· ·was 80,000 pounds.· And the desired width was maybe

·9· ·10 feet.· And the desired height was 14 feet.

10· · · · · · ·You're asking when those -- those weights

11· ·and dimensions began to vary?

12· · · ·Q.· · So the collapsible height of 14 feet, the

13· ·width of 12 feet, and a weight of a thousand

14· ·pounds --

15· · · ·A.· · 100,000 pounds?

16· · · ·Q.· · Sorry.· 100,000 pounds.· Yes.· Thank you.

17· ·Are those referencing the final product that Masaba

18· ·ultimately produced?

19· · · ·A.· · Yes.

20· · · ·Q.· · And in the dimensions that Solaris sent

21· ·in October, it had a maximum height of 13 and a

22· ·half feet, a maximum width of 8 feet, and a maximum

23· ·weight of 80,000 pounds, correct?

24· · · ·A.· · Yes.

25· · · ·Q.· · And Masaba was not able to design a
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·1· ·system that fit within those dimensions, correct?

·2· · · ·A.· · Correct.

·3· · · ·Q.· · Has Solaris designed a -- the system that

·4· ·it now manufactures to fit within those dimensions?

·5· · · ·A.· · No.

·6· · · ·Q.· · Is Solaris's system 14 feet high and 12

·7· ·feet wide and 100,000 pounds?

·8· · · · · · ·MR. MORICO:· Counsel, this is going into

·9· ·confidential information.· I have the same problem

10· ·with this question as your earlier questions.

11· · · · · · ·MR. NYDEGGER:· How can the dimensions of

12· ·its publicly used systems be confidential?

13· · · · · · ·MR. MORICO:· I'll allow that specific

14· ·question.

15· · · · · · ·THE WITNESS:· It conforms to similar

16· ·dimensions as referenced in paragraph 23.

17· · · ·Q.· · (BY MR. NYDEGGER)· So is it fair to say

18· ·that Solaris was not able to design a unit that fit

19· ·within the original dimensions it requested in

20· ·October 2020 of Masaba?

21· · · ·A.· · Yes.

22· · · ·Q.· · The second-to-last sentence in paragraph

23· ·23, you state that Solaris advised Masaba on the

24· ·legal transport limits, and those limits ultimately

25· ·determined the final collapsed dimensions of the
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·1· ·unit, correct?

·2· · · ·A.· · Yes.

·3· · · ·Q.· · How did those limits determine the final

·4· ·collapsed dimensions?

·5· · · ·A.· · The Texas DOT and other states provide

·6· ·permittable transportable limits.· So the initial

·7· ·dimensions that we provided allowed transport

·8· ·without a permit, and the dimensions that were

·9· ·finally allowed or determined were based upon what

10· ·is an acceptable permittable limit.· So these

11· ·dimensions require permit be submitted to state DOT

12· ·for transport.· If it were to exceed those

13· ·dimensions, it would require further -- further

14· ·variations in the way it was transported.· Like it

15· ·might have to have an escort vehicle.· It might

16· ·have to have a route planned.· You know?· Couldn't

17· ·be transported during the day or night or on

18· ·holidays.· So this is kind of the limit of what we

19· ·would find acceptable for transportable dimensions.

20· · · ·Q.· · Okay.· So would it be fair to say that

21· ·the transport limits didn't determine the final

22· ·collapsed dimensions of the unit, but the final

23· ·collapsed dimensions of the unit were required to

24· ·comply with those transport limits?

25· · · ·A.· · Everything that's transported down the
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·1· ·road has to conform to these limits.

·2· · · ·Q.· · I guess the point that I'm trying to

·3· ·understand is I don't see how the transport limits

·4· ·determined the final collapsible dimensions.· Would

·5· ·it be more accurate to say that Masaba designed the

·6· ·system to have final collapsible dimensions to meet

·7· ·the transport limits?

·8· · · · · · ·MR. MORICO:· Objection.· Form.

·9· · · · · · ·THE WITNESS:· I can't -- you know, I

10· ·don't -- I can't speculate as to how Masaba ended

11· ·up, you know, at those dimensions.· You know, it's

12· ·not the -- the unit is not precisely those

13· ·dimensions.· Right?· It just conforms generally to

14· ·those dimensions.

15· · · ·Q.· · (BY MR. NYDEGGER)· Okay.· In paragraph

16· ·24, you reference a shipping release date of May

17· ·19th, 2021.· Do you see that?

18· · · ·A.· · Yes.

19· · · ·Q.· · Who set that shipping date?

20· · · ·A.· · It was provided to us by Anchor.

21· · · ·Q.· · Do you know what input, if any, Masaba

22· ·had into determining that shipping date?

23· · · ·A.· · No.

24· · · ·Q.· · And then at the end of paragraph 24, you

25· ·state that the promptness of delivery was
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·1· ·especially important because Solaris wanted to get

·2· ·the units out in the field for customers' use --

·3· ·for customer use quickly.· Do you see that?

·4· · · ·A.· · Yes.

·5· · · ·Q.· · Why was that especially important?

·6· · · ·A.· · I can't -- I can't speak to our

·7· ·management or sales group, what their interest was.

·8· · · ·Q.· · Were those customers using Solaris's

·9· ·pneumatic fill system at the time?

10· · · ·A.· · I don't know which customers that they

11· ·were speaking of.

12· · · ·Q.· · Which customers are you referring to?

13· ·This is your declaration in paragraph 24.

14· · · ·A.· · We had a variety of customers.· It was

15· ·desirable to introduce the unit to the field at

16· ·that time.· But I can't -- I can't speak to

17· ·specific customers.

18· · · ·Q.· · You don't know whether those customers

19· ·were using a different Solaris fill system at the

20· ·time?

21· · · ·A.· · I don't know if they were Solaris

22· ·customers and I don't know if they were using a

23· ·different Solaris fill system at the time.

24· · · ·Q.· · Was the promptness of delivery especially

25· ·important because customers were moving to
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·1· ·gravity-fed unloading trucks and Solaris wanted to

·2· ·meet that need?

·3· · · · · · ·MR. MORICO:· Objection.· Form.

·4· · · · · · ·THE WITNESS:· I can't speak to that.

·5· · · ·Q.· · (BY MR. NYDEGGER)· In paragraph 25, you

·6· ·state, "First, using outriggers to make conveyor

·7· ·belt -- to make a conveyor belt substantially level

·8· ·and stable was a common solution for this problem

·9· ·and was used in other systems."· Do you see that?

10· · · ·A.· · Yes.

11· · · ·Q.· · What other systems are you referring to?

12· · · ·A.· · Within our company, we have what we call

13· ·a central belt, and it uses a hydraulic system to

14· ·lift the conveyor.· And then also, if you look at

15· ·the geometry of the bucket elevator and the way the

16· ·hydraulic cylinders are oriented, it's very similar

17· ·to what you see in a truck crane, which has

18· ·outriggers and rear hydraulic cylinders for

19· ·leveling and stabilization.· So it's typical for

20· ·that function.

21· · · ·Q.· · What is the purpose of the guide wires?

22· · · ·A.· · From a static analysis as an engineer,

23· ·they serve no function and are not present on the

24· ·Solaris design.

25· · · ·Q.· · Do you see where you state that, "Third,
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·1· ·hydraulically actuated lock pins, which were known,

·2· ·were simply used to hold the conveyors in place,

·3· ·and there is nothing unique about the hydraulically

·4· ·actuated aspect that helps avoid belt mistracking"?

·5· · · ·A.· · That's correct.

·6· · · ·Q.· · You do see that?

·7· · · ·A.· · Yes.

·8· · · ·Q.· · Those hydraulically actuated lock pins,

·9· ·they do hold the system in place, which in turn

10· ·helps avoid mistracking, though, correct?

11· · · ·A.· · That's not correct.

12· · · ·Q.· · It's not true that they hold the system

13· ·in place?

14· · · ·A.· · They do not hold the system in place.

15· · · ·Q.· · So --

16· · · · · · ·(Multiple speakers.)

17· · · ·A.· · There is a safety mechanism to prevent

18· ·the collapse of the unit.· There is a hydraulic

19· ·valve on the cylinders, which holds the system in

20· ·place.

21· · · ·Q.· · So you state that the hydraulically

22· ·actuated lock pins were simply used to hold the

23· ·conveyors in place.· Are you saying that they now

24· ·are not used to hold the conveyors in place?

25· · · · · · ·MR. MORICO:· Objection.· Form.
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·1· · · · · · ·THE WITNESS:· They are a backup to the

·2· ·existing counterbalance valves that are

·3· ·incorporated on the cylinders.

·4· · · ·Q.· · (BY MR. NYDEGGER)· I'm just trying to

·5· ·understand.· Is your statement -- is your statement

·6· ·in this paragraph that hydraulically actuated lock

·7· ·pins were simply used to hold the conveyors in

·8· ·place, is that an accurate statement or not?

·9· · · ·A.· · As a backup to the counterbalance valves,

10· ·yes.· That's correct.

11· · · ·Q.· · So they do hold the conveyors in place?

12· · · ·A.· · As a backup to the counterbalance valve,

13· ·yes.

14· · · ·Q.· · But in your view, despite holding the

15· ·conveyors in place, that does not help avoid belt

16· ·mistracking; is that correct?

17· · · ·A.· · That's correct.

18· · · ·Q.· · In paragraph 29, you state that the

19· ·second unit was not delivered.· Do you see that?

20· · · ·A.· · Yes.

21· · · ·Q.· · And that second unit is a reference to a

22· ·second unit for which a purchase order was

23· ·submitted to Masaba, correct?

24· · · ·A.· · Yes.

25· · · ·Q.· · Why was the second unit not delivered?
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·1· · · ·A.· · I don't know.

·2· · · ·Q.· · Did Solaris cancel the purchase order for

·3· ·the second unit?

·4· · · ·A.· · I don't know what happened with the

·5· ·second unit.

·6· · · ·Q.· · So you don't know whether the -- whether

·7· ·the purchase order was canceled or not?

·8· · · ·A.· · I don't know.

·9· · · ·Q.· · When were you informed that Solaris would

10· ·be manufacturing the top-fill system instead of

11· ·purchasing it from Masaba?

12· · · ·A.· · I don't see -- I made no statements in my

13· ·declaration regarding that.· We began our design in

14· ·December of 2021.

15· · · ·Q.· · And that was after the first unit from

16· ·Masaba had been delivered, correct?

17· · · ·A.· · Yes.

18· · · ·Q.· · And when you say that you began your

19· ·design, what do you mean by that?

20· · · ·A.· · When we began our design.

21· · · ·Q.· · Yeah.· I'm trying to understand what you

22· ·mean when you say that you began your design.

23· · · · · · ·MR. MORICO:· Objection.· Form.

24· · · · · · ·THE WITNESS:· We began designing our unit

25· ·in December 2021.
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·1· · · ·Q.· · (BY MR. NYDEGGER)· So when you say "our

·2· ·unit," you're referring to the top-fill system that

·3· ·Solaris currently manufactures, correct?

·4· · · ·A.· · Yes.

·5· · · ·Q.· · And that system used the design provided

·6· ·by Masaba, as we discussed previously, correct?

·7· · · · · · ·MR. MORICO:· Objection.· Form.

·8· · · · · · ·THE WITNESS:· We didn't have a design

·9· ·provided by Masaba.

10· · · ·Q.· · (BY MR. NYDEGGER)· Previously you

11· ·testified that Solaris viewed that the design

12· ·created by Masaba was owned by Solaris, correct?

13· · · ·A.· · That's correct.· We didn't have any

14· ·design documentation provided by Masaba.

15· · · ·Q.· · So how did Solaris use the design that --

16· ·use the design provided -- use the design designed

17· ·by Masaba that it believed it owned?

18· · · · · · ·MR. MORICO:· Objection, counsel.· This is

19· ·way outside the scope of his declaration.· This is

20· ·not appropriate.· Also objecting on the basis of

21· ·form.

22· · · ·Q.· · (BY MR. NYDEGGER)· You can answer,

23· ·Mr. Weinstein.

24· · · · · · ·MR. MORICO:· Where is this -- how is this

25· ·within the scope, counsel?
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·1· · · · · · ·MR. NYDEGGER:· Well, one, he opened the

·2· ·door because he just testified that was when they

·3· ·started creating their design.

·4· · · · · · ·MR. MORICO:· You asked him when the

·5· ·design was created.· That's fine.· I let him answer

·6· ·that.· Now you're going into details about the

·7· ·design.· All of that is outside the scope of his

·8· ·declaration and not appropriate for this

·9· ·deposition.· I gave you a little bit of leeway on

10· ·that, counsel, only to set the time frame.

11· · · · · · ·MR. NYDEGGER:· All right.· Well, I

12· ·disagree.· We'll circle back around later.

13· · · ·Q.· · (BY MR. NYDEGGER)· In paragraph 33, you

14· ·discuss the testing of the unit that Masaba built.

15· ·Do you see that?

16· · · ·A.· · Paragraph 33?

17· · · ·Q.· · Yes.

18· · · ·A.· · Yes.

19· · · ·Q.· · And in that paragraph, you state that

20· ·"During the testing, Masaba kept us at a

21· ·considerable distance from the system."· Do you see

22· ·that?

23· · · ·A.· · Yes.

24· · · ·Q.· · I'm going to introduce an exhibit.· This

25· ·will be Exhibit-2038.
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·1· · · · · · ·(Exhibit-2038 marked.)

·2· · · · · · ·MR. MORICO:· You'll put that in the chat,

·3· ·Chad?

·4· · · · · · ·MR. NYDEGGER:· Yes.· It should be coming

·5· ·up any moment now.

·6· · · · · · ·MR. MORICO:· I don't know if it was

·7· ·blocked or if --

·8· · · · · · ·(Discussion off the record.)

·9· · · · · · ·(Off the record from 11:32 a.m. to

10· ·12:22 p.m.)

11· · · ·Q.· · (BY MR. NYDEGGER)· Welcome back,

12· ·Mr. Weinstein.· Mr. Weinstein, during the break,

13· ·did you discuss your testimony with anybody?

14· · · ·A.· · No.

15· · · ·Q.· · Okay.· And you understand that you

16· ·continue to remain under the oath that you took

17· ·this morning to tell the truth, correct?

18· · · ·A.· · Yes.

19· · · ·Q.· · Okay.· Mr. Weinstein, are you familiar

20· ·with the top-fill system that Masaba constructed?

21· · · ·A.· · Yes.

22· · · ·Q.· · How did you become familiar with the

23· ·Masaba top-fill system?

24· · · ·A.· · I was instrumental in the design

25· ·development of that system.
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·1· · · ·Q.· · Have you -- are you familiar with the

·2· ·physical product?

·3· · · ·A.· · Physical product?· You mean the Masaba

·4· ·unit that we purchased?

·5· · · ·Q.· · Yes.

·6· · · ·A.· · Yes.

·7· · · ·Q.· · And how are you familiar with the

·8· ·physical unit?

·9· · · ·A.· · I cooperated in the design and

10· ·construction of -- or building of that unit, and

11· ·then also the field implementation of that unit,

12· ·maintenance of that unit.

13· · · ·Q.· · How closely have you examined that unit?

14· · · · · · ·MR. MORICO:· Counsel, where is this in

15· ·his declaration?

16· · · · · · ·(Multiple speakers.)

17· · · · · · ·THE WITNESS:· I'm very familiar with that

18· ·unit.

19· · · ·Q.· · (BY MR. NYDEGGER)· Okay.· And are you

20· ·familiar with the "patent pending" marks on that

21· ·unit?

22· · · ·A.· · Per my declaration, I saw those "patent

23· ·pending" marks on August 1st.

24· · · ·Q.· · And in your interactions with that unit,

25· ·have you seen them subsequently?
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·1· · · · · · ·MR. MORICO:· Objection.· Form.

·2· · · · · · ·THE WITNESS:· They were there after the

·3· ·August 1st date.

·4· · · ·Q.· · (BY MR. NYDEGGER)· And so back to my

·5· ·question.· Have you seen the locations of the

·6· ·"patent pending" markings after August 1st?

·7· · · ·A.· · Yes.

·8· · · ·Q.· · Do you know how many different locations

·9· ·the "patent pending" appears on the product?

10· · · ·A.· · No.

11· · · ·Q.· · Is it more than one?

12· · · ·A.· · I don't know how many locations it's on

13· ·there.

14· · · ·Q.· · Do you know if it's more than one?

15· · · ·A.· · I don't know.

16· · · ·Q.· · In -- just before the break, we were

17· ·talking about the -- let's see if we can get the

18· ·exhibits.· We were looking at paragraph 33 of your

19· ·declaration, and you say that -- in that paragraph,

20· ·that during the testing, quote, "Masaba kept us at

21· ·a considerable distance from the system."· Do you

22· ·see that?

23· · · ·A.· · Yes.

24· · · ·Q.· · Okay.· And then I tried to introduce

25· ·Exhibit-2038 and we were having a problem because
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·1· ·that was in JPEG format.· I've now saved that as a

·2· ·PDF and I've placed that in the chat.· Will you

·3· ·please see if you can open that now?

·4· · · · · · ·(Discussion off the record.)

·5· · · · · · ·MR. MORICO:· Just a one-page photo?

·6· · · · · · ·MR. NYDEGGER:· It is a one-page

·7· ·photograph.

·8· · · · · · ·MR. MORICO:· Okay.

·9· · · ·Q.· · (BY MR. NYDEGGER)· Are you able to see

10· ·that, Mr. Weinstein?

11· · · ·A.· · Yes.

12· · · ·Q.· · And Mr. Weinstein, do you recognize any

13· ·individuals in that photograph?

14· · · ·A.· · Yes.

15· · · ·Q.· · Can you identify for me the individuals

16· ·you recognize?

17· · · ·A.· · Scott Lambert, who was my boss at the

18· ·time, and Joseph --

19· · · ·Q.· · And which individual was he?

20· · · ·A.· · How do I indicate this to you?

21· · · ·Q.· · Can you just describe him?· For example,

22· ·is he the one wearing the yellow jacket?

23· · · ·A.· · That's a Masaba employee.· He is furthest

24· ·away on the picture.· He's wearing sunglasses and

25· ·he has a Solaris hat on.· Is that a way to identify
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·1· ·him?

·2· · · ·Q.· · Yes.· He's the only individual wearing

·3· ·sunglasses and a white Solaris hat.

·4· · · · · · ·Do you recognize anyone else?

·5· · · ·A.· · Joseph Markward.· He's immediately to the

·6· ·right of the individual wearing the yellow shirt.

·7· · · ·Q.· · Okay.· Is he a Solaris employee?

·8· · · ·A.· · Yes.· And both of these people are

·9· ·mentioned in the declaration.

10· · · ·Q.· · Do you recognize this as a picture of the

11· ·testing referenced in paragraph 33 of your

12· ·declaration?

13· · · ·A.· · Yeah.· This was sand test, which I

14· ·believe began on August 1st.

15· · · ·Q.· · Okay.

16· · · ·A.· · Or it could have -- we did do a second

17· ·sand test at a later date.· So I can't specifically

18· ·say, unless this is a date-stamped picture, you

19· ·know, what date this was taken.

20· · · ·Q.· · Okay.· I'll represent to you that the

21· ·metadata on this image is August 1st, 2021.

22· · · ·A.· · Okay.

23· · · ·Q.· · Do you have anything that would suggest

24· ·that it's not from the August 1st, 2021, testing?

25· · · ·A.· · No.· It's not distinguishing otherwise
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·1· ·from a later sand test.· You know?· I think the

·2· ·same people were there.

·3· · · ·Q.· · I've now put what's been marked as

·4· ·Exhibit-2039 in the chat.· If you could open that

·5· ·one.· It's another one-page image.

·6· · · · · · ·(Exhibit-2039 marked.)

·7· · · ·Q.· · (BY MR. NYDEGGER)· Let me know when

·8· ·you're able to view that.

·9· · · · · · ·MR. MORICO:· There's a little lag.· Let's

10· ·try this again.· This is -- hold on.· Oh, no.

11· ·There we go.· Okay.· I'm trying to get where we

12· ·have both -- okay.· Okay.· We have it open, Chad.

13· · · · · · ·MR. NYDEGGER:· Okay.

14· · · ·Q.· · (BY MR. NYDEGGER)· Mr. Weinstein, do you

15· ·see that Exhibit-2039 is a photograph?

16· · · ·A.· · Yes.

17· · · ·Q.· · And is that a photograph of you in the

18· ·blue shirt and white hat?

19· · · ·A.· · I believe so, yes.

20· · · ·Q.· · And are you standing next to the

21· ·Masaba -- the Masaba top-fill unit during that --

22· ·during the testing?

23· · · ·A.· · Yes.

24· · · ·Q.· · And do you see there's some lettering

25· ·right by your right knee?
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·1· · · ·A.· · I see an "N" and a "G," yes.

·2· · · ·Q.· · And are you aware that what is printed

·3· ·right there, that "NG" that you see, is part of the

·4· ·phrase "patent pending"?

·5· · · ·A.· · Okay.

·6· · · ·Q.· · And do you recognize this photograph as

·7· ·being of the August 1st, 2021, testing of the unit?

·8· · · ·A.· · I can't say specifically what date this

·9· ·is as we tested them two different times.· But I

10· ·did say in my declaration that I saw the "patent

11· ·pending" marks on August 1st of that year.

12· · · ·Q.· · Okay.· So going back to paragraph 33 of

13· ·your declaration, you state that Masaba kept you at

14· ·a considerable distance from the system during the

15· ·July 30th testing, but that was not the case during

16· ·the August 1st testing.· Is that fair to say?

17· · · ·A.· · That's correct.

18· · · ·Q.· · And so during the August 1st testing, you

19· ·were able to actually touch -- you know, be close

20· ·enough to touch the Masaba system and inspect it in

21· ·close proximity, correct?

22· · · ·A.· · Yes.

23· · · ·Q.· · And during that testing, as you state in

24· ·paragraph 33, you observed "patent pending" marks

25· ·on the system, correct?
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·1· · · ·A.· · Yes.

·2· · · ·Q.· · And at that testing, the truck unloader

·3· ·was an integral part of the system, correct?

·4· · · ·A.· · The truck unloader is integral to the

·5· ·system, yes.

·6· · · ·Q.· · And it was integral to the system at the

·7· ·time of the August 1st sand test, correct?

·8· · · ·A.· · Yes.

·9· · · ·Q.· · Earlier, you testified that Solaris has

10· ·designed a mechanical top-fill system, correct?

11· · · ·A.· · Yes.

12· · · ·Q.· · And that top-fill system has a truck --

13· ·an integral truck unloader, bucket elevator, and

14· ·articulating discharge conveyor at the top,

15· ·correct?

16· · · ·A.· · Yes.

17· · · ·Q.· · How long did it take Solaris to design

18· ·that system?

19· · · · · · ·MR. MORICO:· Counsel, again, I'd ask you

20· ·to direct me to where that comes up in the

21· ·declaration or how that's tied to his declaration.

22· · · · · · ·MR. NYDEGGER:· It's relevant to paragraph

23· ·34, Mr. Weinstein's testimony regarding Masaba's

24· ·work regarding design and whether that was done in

25· ·a timely manner or not and whether it was
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·1· ·reasonable or not.

·2· · · · · · ·MR. MORICO:· Okay.· What was the question

·3· ·again?

·4· · · ·Q.· · (BY MR. NYDEGGER)· The question was, how

·5· ·long did it take Solaris to design that system?

·6· · · ·A.· · What is your -- what do you define as

·7· ·"design"?· You mean the date from the beginning of

·8· ·production to the completion of the manufacture of

·9· ·one unit?

10· · · ·Q.· · Yeah.· From the beginning -- from --

11· ·beginning the day that design on the system -- and

12· ·that -- your question is a fair one, so let me

13· ·restate the question.

14· · · · · · ·How long did it take Solaris to design

15· ·and manufacture its first top-fill system that had

16· ·an integral truck unloader, a bucket elevator, and

17· ·an articulated discharge conveyor at the top.

18· · · ·A.· · We began design December 2021 and went to

19· ·the field for first jobs in June of 2022.

20· · · ·Q.· · Sorry.· Did you say -- I didn't catch the

21· ·last date, when it went to the field.

22· · · ·A.· · June 2022.

23· · · ·Q.· · So approximately seven months?

24· · · ·A.· · Six months.

25· · · ·Q.· · Okay.· And in doing its own design or in

Masaba Exhibit 2042 - 83 
Solaris Oilfield et al. v. Masaba 

IPR2024-01179

http://www.jdlegalsupport.com


·1· ·creating -- strike that.

·2· · · · · · ·In designing its own top-fill system,

·3· ·Solaris had the benefit of using the Masaba system

·4· ·that it had purchased in that design process,

·5· ·correct?

·6· · · · · · ·MR. MORICO:· Objection.· Form.

·7· · · · · · ·THE WITNESS:· We own the Masaba design.

·8· · · ·Q.· · (BY MR. NYDEGGER)· And because Solaris

·9· ·views that it owns the Masaba design, it used that

10· ·design when it went to the design process for --

11· ·during that six months that you earlier testified

12· ·that it took you to design and manufacture the

13· ·first unit, correct?

14· · · · · · ·MR. MORICO:· Counsel, this is way outside

15· ·the scope of his declaration.· This is not

16· ·appropriate.

17· · · · · · ·MR. NYDEGGER:· It's directly relevant to

18· ·paragraph 34.

19· · · · · · ·MR. MORICO:· How is it directly -- that

20· ·talks about the time frame of Masaba's design.

21· ·You're talking about Solaris's design.· He does not

22· ·mention anything about time frame or anything about

23· ·Solaris's design in his declaration.· This is all

24· ·involving events before the Solaris design came

25· ·into being.
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·1· · · · · · ·MR. NYDEGGER:· Yes.· And Mr. Weinstein

·2· ·disparages the time that it took Masaba to design

·3· ·and manufacture its first unit.· And so it's proper

·4· ·impeachment testimony to inquire as to how long

·5· ·Solaris took.

·6· · · · · · ·MR. MORICO:· And he told you how long it

·7· ·took.

·8· · · · · · ·MR. NYDEGGER:· Right.· And exploring that

·9· ·to demonstrate that the time frames between the two

10· ·companies is not unreasonable and that Masaba's

11· ·time frame starting from scratch as opposed to

12· ·starting from a constructed unit was entirely

13· ·reasonable and appropriate.· So it is relevant.

14· · · · · · ·MR. MORICO:· I'm going to give you a

15· ·little latitude, but not much.

16· · · · · · ·THE WITNESS:· Can you repeat the

17· ·question?

18· · · ·Q.· · (BY MR. NYDEGGER)· Yes.· The question was

19· ·whether Solaris referenced the design that it

20· ·believed it owned that was created -- that was

21· ·created by Masaba in designing the top-fill system

22· ·that Solaris now manufactures?

23· · · · · · ·MR. MORICO:· Objection.· Form.

24· · · · · · ·THE WITNESS:· We used elements of the

25· ·Masaba design in our design.
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·1· · · ·Q.· · (BY MR. NYDEGGER)· So despite using

·2· ·elements of the Masaba design, it still took

·3· ·Solaris six months to create its own design and

·4· ·manufacture the first unit, correct?

·5· · · ·A.· · It took us six months to design and build

·6· ·our first unit.

·7· · · ·Q.· · How long would it have taken you without

·8· ·knowledge of the Masaba design?

·9· · · ·A.· · I can't speculate on that.· I wouldn't

10· ·know.

11· · · ·Q.· · Certainly longer than six months.· Is

12· ·that fair?

13· · · ·A.· · Almost every design and construction

14· ·project that I've been involved in in the last 20

15· ·years has been a six-month turnaround.

16· · · ·Q.· · Well, certainly not the blending system

17· ·that you testified earlier took 18 months?

18· · · ·A.· · That was multiple iterations and is not

19· ·inclusive of the design of the production blender

20· ·and field trials.

21· · · ·Q.· · So that system took 18 months, correct?

22· · · ·A.· · Not the production unit, no.

23· · · ·Q.· · So when you testified earlier that it

24· ·took 18 months, what was included in that 18-month

25· ·period?
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·1· · · ·A.· · We developed the concept skid over a

·2· ·period of time and then designed a production unit

·3· ·and then brought it to market.· And to speak about

·4· ·specific components of that time, I'd have to go

·5· ·back and look at correspondence and documentation.

·6· · · ·Q.· · Okay.· So is it fair to say that if

·7· ·Solaris's design team had no knowledge of Masaba's

·8· ·top-fill system, it would have taken them more than

·9· ·six months to design and produce its first unit?

10· · · · · · ·MR. MORICO:· Objection.· Form.

11· · · · · · ·(Reporter request for clarification.)

12· · · · · · ·MR. MORICO:· He said, "I can't say that."

13· ·And I had an objection.· Form.

14· · · ·Q.· · (BY MR. NYDEGGER)· In paragraph 34, you

15· ·reference the statement by Mike Stanton where he

16· ·indicated that you had -- you had been impressed

17· ·and excited by the results of the Masaba unit.· Do

18· ·you see that?

19· · · ·A.· · Yes.

20· · · ·Q.· · And then the following statement, you

21· ·state, "At that time, I was impressed that Masaba

22· ·had both engineering and manufacturing capabilities

23· ·in-house."· Do you see that?

24· · · ·A.· · Yes.

25· · · ·Q.· · But at that time, you had known that
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·1· ·Masaba had both engineering and manufacturing

·2· ·capabilities in-house for months and months,

·3· ·correct?

·4· · · ·A.· · Yes.

·5· · · ·Q.· · But it wasn't until months and months

·6· ·later when the system was tested that you became

·7· ·impressed by that knowledge that you had gained

·8· ·months earlier?· Is that your testimony?

·9· · · ·A.· · I was impressed and excited by the

10· ·results of the test.· You know, until we had the

11· ·test, we couldn't validate Masaba's performance in

12· ·that regard.

13· · · ·Q.· · You state that you're not impressed by

14· ·any aspect of Masaba's design, correct?

15· · · ·A.· · You see that in my declaration?

16· · · ·Q.· · Yes.· It's in paragraph 34.

17· · · ·A.· · I was unimpressed by their ability to

18· ·meet deadlines and that the wheels fell off of the

19· ·unit when we tried to transport it initially.

20· · · ·Q.· · That's not what you state in paragraph

21· ·34.· Paragraph 34, you say, "I was not impressed by

22· ·any particular design of Masaba."· There's no

23· ·mention of deadlines there.· Do you see that?

24· · · ·A.· · Are we talking about the same paragraph

25· ·34?· I will read it verbatim.· "I was not impressed
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·1· ·by any particular design of Masaba because it was

·2· ·based on substantial direction from myself and

·3· ·others at Solaris and obvious design choices,

·4· ·despite having engineering and manufacturing

·5· ·capabilities under one roof.· I was ultimately not

·6· ·impressed by Masaba because of its failure to meet

·7· ·deadlines and the system that it built failed due

·8· ·to basic design flaws, which are discussed further

·9· ·below."

10· · · ·Q.· · Yes.· And I'm focusing on the first

11· ·sentence that you -- that you state -- that you

12· ·just read, the one where you say, "I was not

13· ·impressed by any particular design of Masaba."· Do

14· ·you see that first phrase of the first sentence you

15· ·read?

16· · · ·A.· · Yes.

17· · · ·Q.· · Then you go on to say that it was based

18· ·on substantial direction from you and others at

19· ·Solaris.· Do you see that?

20· · · ·A.· · Yes.

21· · · ·Q.· · What substantial direction did you

22· ·provide -- did you and others at Solaris that

23· ·you're referring to there provide to Masaba?

24· · · ·A.· · I believe much of it is contained in the

25· ·remainder of the declaration regarding how the
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·1· ·bucket elevator needs to integrate with our

·2· ·systems, dimension of the unit, its portability,

·3· ·integration of the truck unloader to the bucket

·4· ·elevator, et cetera.· You know, we had design

·5· ·review where we critiqued their design and provided

·6· ·input.· Throughout the process, we were driving

·7· ·this design toward its completion.

·8· · · ·Q.· · So let's take those one by one.· The

·9· ·dimensions that you provided, those are limitations

10· ·on the design.· Those aren't design elements,

11· ·correct?

12· · · ·A.· · They dictate the final appearance of the

13· ·equipment.

14· · · ·Q.· · So those are constraints that the design

15· ·has to meet, but you didn't provide any direction

16· ·about how to meet those constraints, correct?

17· · · · · · ·MR. MORICO:· Objection.· Form.

18· · · · · · ·THE WITNESS:· We have a specification

19· ·which showed the conveyor feeding a conveyor

20· ·feeding multiple conveyors.· There's many elements

21· ·of the design that are present in the

22· ·correspondence that would dictate to them the final

23· ·appearance of the unit.

24· · · ·Q.· · (BY MR. NYDEGGER)· The specification that

25· ·you're referring to is the October 2020
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·1· ·specification that you sent to Masaba, correct?

·2· · · ·A.· · Yes.

·3· · · ·Q.· · And that specification was derived off of

·4· ·the conceptual designs that Masaba had provided to

·5· ·Solaris in August, two months earlier, correct?

·6· · · · · · ·MR. MORICO:· Objection.· Form.

·7· · · · · · ·THE WITNESS:· I think what you're noting

·8· ·is cooperation between our two organizations.

·9· · · ·Q.· · (BY MR. NYDEGGER)· No.· What I'm trying

10· ·to understand is what substantive design input,

11· ·other than just design restrictions, you and others

12· ·at Solaris that you mentioned in paragraph 34

13· ·provided to Masaba.

14· · · · · · ·MR. MORICO:· Objection.· Form.

15· · · · · · ·THE WITNESS:· Dimensional elements,

16· ·performance requirements, elements of the invention

17· ·such as the integrating from the truck unloader.  I

18· ·don't know what else you want.

19· · · ·Q.· · (BY MR. NYDEGGER)· Did you tell hem how

20· ·to make it -- how to get it to collapse to be

21· ·within 14 feet?

22· · · ·A.· · No.

23· · · ·Q.· · Did you provide any suggestions of, oh,

24· ·well, if you collapse it that way, that will get it

25· ·within the 14 feet restriction that we've placed?
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·1· · · ·A.· · I don't have any recollection or

·2· ·documentation of that.

·3· · · ·Q.· · Did you provide Masaba with instructions

·4· ·on how to remove weight so that it would weigh less

·5· ·and meet the weight restrictions in the

·6· ·specification?

·7· · · ·A.· · I don't have any documentation of that.

·8· · · ·Q.· · So that's a no?

·9· · · ·A.· · I don't recall.

10· · · ·Q.· · Did you provide any direction to Masaba

11· ·about how to integrate the truck loader -- the

12· ·truck unloader with the elevating conveyor?

13· · · ·A.· · We had many meetings with them discussing

14· ·the design.· I don't have any notes or recollection

15· ·of the specifics of those meetings.

16· · · ·Q.· · So other than the one question that we

17· ·looked at earlier where you asked if it was

18· ·possible to integrate the truck unloader, you can't

19· ·point to any specific part of the Masaba design

20· ·that was contributed by yourself or others at

21· ·Solaris; is that correct?

22· · · · · · ·MR. MORICO:· Objection.· Form.

23· · · · · · ·THE WITNESS:· We provided the driving

24· ·dimensions that dictated the final form.

25· · · ·Q.· · (BY MR. NYDEGGER)· So you provided the
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·1· ·restrictions on how large it could be?· That's what

·2· ·you mean by driving dimensions, correct?

·3· · · ·A.· · The dimensions determine whether -- its

·4· ·acceptable function and dictate the appearance and

·5· ·function of the unit.

·6· · · ·Q.· · I understand that you provided the

·7· ·dimensions.· My question is whether you provided

·8· ·any design input on how to meet those dimensions.

·9· · · ·A.· · We initially inspect the corrugated side

10· ·wall belt, which became the bucket elevator.· We

11· ·indicated the necessity of the truck unloading

12· ·device.· We provided examples of different

13· ·distributors, et cetera.

14· · · ·Q.· · It was Masaba's idea to change the belt

15· ·wall conveyor to a bucket elevator, correct?

16· · · ·A.· · Yes.

17· · · ·Q.· · And it was Masaba that came up with the

18· ·design on how to integrate the truck unloader with

19· ·the elevating conveyor, correct?

20· · · · · · ·MR. MORICO:· Objection.· Form.

21· · · · · · ·THE WITNESS:· Yes.

22· · · ·Q.· · (BY MR. NYDEGGER)· But it's your opinion

23· ·that Masaba's design was just a combination of

24· ·obvious design choices, correct?

25· · · ·A.· · Yes, based upon our contributions.
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·1· · · ·Q.· · I'm sorry.· Your audio went soft.

·2· · · ·A.· · Yes.· Based upon our contributions.

·3· · · ·Q.· · And so when you state that just a

·4· ·combination of obvious design choices, are you

·5· ·stating that it's your opinion that there's nothing

·6· ·patentable about the Masaba system?

·7· · · · · · ·MR. MORICO:· Objection.· Form.

·8· · · · · · ·THE WITNESS:· We don't determine

·9· ·patentability.

10· · · ·Q.· · (BY MR. NYDEGGER)· So when you use the

11· ·phrase "obvious design choices," what are you

12· ·intending to convey by using that phrase?

13· · · ·A.· · Many of the elements that are present in

14· ·the Masaba unit are also present in other top-fill

15· ·applications in the marketplace.

16· · · ·Q.· · But it's not your opinion that those --

17· ·that that design would not be patentable, correct?

18· · · · · · ·MR. MORICO:· Objection.· Form.

19· · · · · · ·THE WITNESS:· Can you repeat that again?

20· · · ·Q.· · (BY MR. NYDEGGER)· Yeah.· So it's not

21· ·your testimony that the Masaba design is not

22· ·patentable because it's obvious, correct?

23· · · ·A.· · I don't determine patentability.

24· · · ·Q.· · In paragraph 35, you discuss the incident

25· ·in which an axle on the Masaba system broke during
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·1· ·transport, correct?

·2· · · ·A.· · Yes.

·3· · · ·Q.· · And you state that the project for

·4· ·Solaris was no longer a priority for Masaba,

·5· ·correct?· That is your view?

·6· · · ·A.· · 37, yes.

·7· · · ·Q.· · How long would it have taken Solaris to

·8· ·deal with a similar incident, retrieve -- if an

·9· ·axle broke on a Solaris unit, to retrieve it,

10· ·repair it, and get it back out?

11· · · ·A.· · I can't speculate on that.

12· · · ·Q.· · You have no idea?

13· · · ·A.· · No.

14· · · ·Q.· · How long did it take Masaba to repair the

15· ·unit?

16· · · ·A.· · The failure was in August, and we

17· ·received the unit in October.

18· · · · · · ·(Reporter request for clarification.)

19· · · · · · ·THE WITNESS:· The failure of the axle was

20· ·in August, and we received the completed product in

21· ·October.

22· · · ·Q.· · (BY MR. NYDEGGER)· The failure was August

23· ·24th, correct?

24· · · ·A.· · Yes.

25· · · ·Q.· · And when in October did -- was the unit
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·1· ·repaired?

·2· · · ·A.· · I don't have documentation of that in

·3· ·front of me.

·4· · · ·Q.· · Can you open up Exhibit-1123, please?

·5· ·That should be in your binder.

·6· · · ·A.· · Okay.

·7· · · ·Q.· · One moment.· Mine's not opening right

·8· ·away here.· Do you see that it was correspondence

·9· ·regarding repair of the broken axle?

10· · · ·A.· · Give me a moment to read this.

11· · · ·Q.· · Let me know when you're ready.

12· · · ·A.· · Okay.

13· · · ·Q.· · So this is an e-mail from Dan Trantham.

14· ·Do you see that?

15· · · ·A.· · Yes.

16· · · ·Q.· · And who is Dan Trantham?

17· · · ·A.· · I think he's the vice president of

18· ·Anchor.· I don't know his title.· He worked for

19· ·Anchor.

20· · · ·Q.· · Okay.· And here, Mr. Trantham is

21· ·communicating the combined efforts of Anchor and

22· ·Masaba to get the axle repaired in the -- on the

23· ·Masaba unit, correct?

24· · · ·A.· · Yes.

25· · · ·Q.· · And do you see in the numbered paragraph
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·1· ·6 of Exhibit-1123?· Mr. Trantham states that

·2· ·"Masaba has an internal meeting tomorrow morning to

·3· ·determine how many of my welders and assemblers we

·4· ·will need ASAP.· Anchor can have guys on a plane

·5· ·tomorrow mid-morning.· We will work through the

·6· ·holiday if necessary.· We'll update on that

·7· ·tomorrow."

·8· · · · · · ·Do you see that?

·9· · · ·A.· · Yes.

10· · · ·Q.· · And so despite that correspondence, you

11· ·felt like the project was no longer a priority for

12· ·Solaris, correct?

13· · · ·A.· · That was related to me from Sheldon

14· ·Watterson.· I asked him specifically whether or not

15· ·we were still a priority, and he said we were not.

16· ·Sheldon Watterson is an employee of Masaba.

17· · · ·Q.· · And when was that correspondence?

18· · · ·A.· · It was sometime in the period that we

19· ·were repairing the unit.

20· · · ·Q.· · Do you have any record of that?

21· · · ·A.· · It was conversation between myself and

22· ·Sheldon, and Mike Stanton was present.

23· · · ·Q.· · Did Masaba work through the holiday?· Do

24· ·you know?

25· · · ·A.· · I can't recall.
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·1· · · ·Q.· · Ultimately, the axle was fixed, correct?

·2· · · ·A.· · Solaris provided the repair part for the

·3· ·axle that failed.· And Solaris provided some of the

·4· ·weldments that ultimately prepared the suspension.

·5· ·That in combination between Anchor and Solaris and

·6· ·Masaba, the unit was repaired.

·7· · · ·Q.· · And after it was repaired, it was

·8· ·delivered straight to a well site for a Solaris

·9· ·customer, correct?

10· · · ·A.· · We had a road test and I believe another

11· ·sand test.· Then it was taken to Monahans, Texas,

12· ·for a function test.· And then it went to a well

13· ·site for a customer.

14· · · ·Q.· · And during that testing and

15· ·transportation to the customer's well site, did the

16· ·axle break again?

17· · · ·A.· · No.

18· · · ·Q.· · Has the axle broken since?

19· · · ·A.· · No.

20· · · ·Q.· · Is that unit still in service?

21· · · ·A.· · We haven't used it possibly since June

22· ·2022.· I don't know when it was last in service.

23· · · ·Q.· · Is it not functioning?

24· · · ·A.· · I don't know its present condition.

25· · · ·Q.· · Was it taken out of service because it
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·1· ·was broken?

·2· · · ·A.· · I don't recall why it was taken out of

·3· ·service.

·4· · · ·Q.· · When it arrived at the customer's well

·5· ·site, did it function as expected?

·6· · · ·A.· · We had some problems with it.· We were

·7· ·able to complete the job.

·8· · · ·Q.· · What problems?

·9· · · ·A.· · We had motor starter problems.· We had

10· ·sand leaking on the ground.· We had exceptional

11· ·levels of dusting.· Other problems.· It's been

12· ·several years.

13· · · · · · ·(Reporter request for clarification.)

14· · · · · · ·THE WITNESS:· We had exceptional levels

15· ·of dusting.· It leaked sand on the ground.· But we

16· ·completed the job with it.

17· · · ·Q.· · (BY MR. NYDEGGER)· Was the customer

18· ·pleased with it?

19· · · ·A.· · I don't have correspondence with the

20· ·customer.

21· · · ·Q.· · In paragraph 38, you state that the

22· ·incident had nearly broke them, referring to

23· ·Masaba, emotionally.· Do you see that?

24· · · ·A.· · I don't state that.· I'm reiterating a

25· ·statement from Dan Trantham from an e-mail
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·1· ·correspondence that I was, I believe, party --

·2· ·copied on.

·3· · · ·Q.· · That e-mail correspondence is in

·4· ·Exhibit-1123 if you want to pull that up.

·5· · · ·A.· · I don't think it's 1123.· That's I think

·6· ·your -- is that in here where he says that?

·7· · · ·Q.· · Give me just a moment here.· I'll see if

·8· ·I can help you.

·9· · · ·A.· · Okay.· Okay.· Example 1123.

10· · · ·Q.· · Were you able to find Exhibit-1123?

11· · · ·A.· · Yes.

12· · · ·Q.· · Let me know when you're ready.

13· · · ·A.· · Here, I see.· "We knew Masaba is worn

14· ·out.· This number one has nearly broke them

15· ·emotionally.· We are working several angles to get

16· ·number two out of their hands."· Yes.

17· · · ·Q.· · So this is -- this is the correspondence

18· ·that you're referring to in your declaration,

19· ·correct?

20· · · ·A.· · Yes.

21· · · ·Q.· · If you look above where you were reading

22· ·to the numbered paragraph 1 --

23· · · ·A.· · Okay.

24· · · ·Q.· · That first paragraph says that Masaba is

25· ·$450,000 upside down on number one.· Do you see
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·1· ·that?

·2· · · ·A.· · Yes.

·3· · · ·Q.· · Masaba there is stating that they've lost

·4· ·$450,000 on the design and manufacture of the first

·5· ·unit for Solaris, correct?

·6· · · ·A.· · Yes.

·7· · · ·Q.· · And then Mr. Stanton -- or Mr. Trantham

·8· ·goes on to state, "If you were to ask me why they

·9· ·are moving slow on, it is that they're paralyzed on

10· ·losing another $450,000."· Do you see that?

11· · · ·A.· · Yes.

12· · · ·Q.· · And then down below, the part that you

13· ·read, he said, "This number one has nearly broke

14· ·them emotionally."· Do you see that?

15· · · ·A.· · Yes.

16· · · ·Q.· · Does Mr. Trantham state that it was the

17· ·incident with the broken axle that nearly broke

18· ·them emotionally?

19· · · ·A.· · Not that I see in here.

20· · · ·Q.· · But looking just at the paragraph above,

21· ·Mr. Trantham states, "One is figuring out how to

22· ·get Masaba to swallow their $450,000 loss."· Do you

23· ·see that?

24· · · ·A.· · Okay.

25· · · ·Q.· · And so the paragraphs immediately before
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·1· ·the statement that this number one has nearly

·2· ·broken them emotionally concerned Masaba's $450,000

·3· ·loss on first unit, correct?

·4· · · · · · ·MR. MORICO:· Objection.· Form.

·5· · · · · · ·THE WITNESS:· I can't interpret that from

·6· ·his statement.

·7· · · ·Q.· · (BY MR. NYDEGGER)· Can you interpret that

·8· ·it was the incident of the broken axle that nearly

·9· ·broke them emotionally?

10· · · ·A.· · When I spoke to them in Vermilion, they

11· ·were highly concerned about the incident.

12· · · ·Q.· · Well, in your declaration, this was the

13· ·correspondence that you referenced to support your

14· ·statement, correct?

15· · · ·A.· · Yes.

16· · · ·Q.· · And so my question is, how do you

17· ·interpret the statement in this correspondence that

18· ·you referenced as indicating that the broken axle

19· ·incident nearly broke them emotionally?

20· · · · · · ·MR. MORICO:· Objection.· Form.

21· · · · · · ·THE WITNESS:· That's how I interpret that

22· ·statement.

23· · · ·Q.· · (BY MR. NYDEGGER)· You interpret it that

24· ·way despite the preceding paragraphs are all about

25· ·the $450,000 loss?
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·1· · · · · · ·MR. MORICO:· Objection.· Form.

·2· · · ·Q.· · (BY MR. NYDEGGER)· Correct?

·3· · · ·A.· · I can't tell what Dan Trantham was

·4· ·necessarily referring to when it said it broke them

·5· ·emotionally.· That's my interpretation.

·6· · · ·Q.· · And Mr. Trantham, he's not a Masaba

·7· ·employee; he's with Anchor, correct?

·8· · · ·A.· · That's correct.

·9· · · ·Q.· · When you perform design work on a

10· ·project, do you bill your time?

11· · · ·A.· · We allocate the amount of time that we

12· ·spend within a month on a particular project.

13· · · ·Q.· · Okay.· So is it correct that you keep

14· ·track of how much time you spend designing various

15· ·projects?

16· · · ·A.· · Not hour by hour.

17· · · ·Q.· · Is it an approximation?

18· · · ·A.· · It's a percentage of effort.

19· · · ·Q.· · Okay.

20· · · ·A.· · So regardless of the number of hours that

21· ·I work in a month, if I spend 60 percent of those

22· ·hours on a particular project, I spend 60 percent

23· ·of my time on that project.

24· · · ·Q.· · Okay.· And you do that for all the

25· ·projects that you assist with the design of?
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·1· · · ·A.· · Yes.

·2· · · ·Q.· · Could you pull up Exhibit-1107?· That

·3· ·should be in your binder.

·4· · · ·A.· · Okay.

·5· · · ·Q.· · My computer is still trying to pull it up

·6· ·here.· So Solaris created a job in its system for

·7· ·this -- for the design project by Masaba, correct?

·8· · · ·A.· · Yeah.

·9· · · ·Q.· · And it was called the top-fill belt wall

10· ·conveyor, correct?

11· · · ·A.· · I don't know what the project name was.

12· ·I would have to go back and look at our records.

13· · · ·Q.· · If you look at page 3 of Exhibit-1107,

14· ·the very last paragraph.

15· · · ·A.· · Okay.

16· · · ·Q.· · Does that refresh your recollection about

17· ·the name of the job?

18· · · ·A.· · It may have been the name of the job.

19· · · ·Q.· · Okay.· And as of February 23rd, 2021,

20· ·there had been zero hours and zero costs allocated

21· ·to that job, correct?

22· · · ·A.· · I guess per this e-mail, yes.

23· · · ·Q.· · I'm going to put another exhibit in the

24· ·chat.· Do you see Exhibit-2031?· This was a

25· ·previously marked exhibit.· Were you able to open
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·1· ·that?

·2· · · ·A.· · Patent No. 11,858,760?

·3· · · ·Q.· · Yes.

·4· · · ·A.· · Is that --

·5· · · ·Q.· · You are the first named inventor on this

·6· ·patent, correct?

·7· · · ·A.· · Yes.

·8· · · ·Q.· · And no one from Masaba is named as an

·9· ·inventor on this patent, correct?

10· · · ·A.· · That's correct.

11· · · ·Q.· · And you along with the other named

12· ·inventors signed an oath and declaration with the

13· ·application that was submitted to the patent office

14· ·with the application for this patent, correct?

15· · · ·A.· · Yes.

16· · · ·Q.· · And so by that, you represented that you

17· ·and Mr. Lambert and Mr. Martinez, the other two

18· ·named inventors, are the sole inventors of the

19· ·invention in Exhibit-2031, correct?

20· · · ·A.· · Yes.

21· · · ·Q.· · Did you inform the patent office that

22· ·Masaba's system had been sold and in public use

23· ·more than a year before the filing of the

24· ·application for the '760 patent?

25· · · · · · ·MR. MORICO:· Counsel, this is way outside

Masaba Exhibit 2042 - 105 
Solaris Oilfield et al. v. Masaba 

IPR2024-01179

http://www.jdlegalsupport.com


·1· ·the scope of his declaration.· Where is his patent

·2· ·and specifically that topic discussed in his

·3· ·declaration?

·4· · · · · · ·MR. NYDEGGER:· This is impeachment.

·5· · · · · · ·MR. MORICO:· It's not appropriate.· I'm

·6· ·not going to let him answer it.· If you need to get

·7· ·the board on the call, I will.· If you need to

·8· ·insist on asking the question, we need to get the

·9· ·board to decide this issue.· This is not

10· ·appropriate.

11· · · · · · ·MR. NYDEGGER:· Sure.· Let's get the board

12· ·on the phone.· Should we go off the record while we

13· ·call the board?

14· · · · · · ·MR. MORICO:· Sure.· Yeah.

15· · · · · · ·(Off the record from 1:23 p.m. to

16· ·1:28 p.m.)

17· · · · · · ·(Record read back as follows:

18· · · · · · ·"Did you inform the patent office that

19· · · · Masaba's system had been sold and in public

20· · · · use more than a year before the filing of the

21· · · · application for the '760 patent?")

22· · · · · · ·MR. MORICO:· Yeah.· And I'm going to

23· ·instruct him not to answer that question.· I don't

24· ·see how, unless you can explain to me, Chad or

25· ·Mr. Nydegger, how that relates to credibility or
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·1· ·impeachment.

·2· · · · · · ·MR. NYDEGGER:· That's fine.· We'll wait

·3· ·for the board on that one.· So should I continue to

·4· ·ask the questions and we'll just take them one at a

·5· ·time?

·6· · · · · · ·MR. MORICO:· I mean, that's totally up to

·7· ·you.· I mean, if you're going to continue asking

·8· ·questions about this patent, Mr. Weinstein's

·9· ·patent, which is nowhere mentioned in his

10· ·declaration, if you're going to be asking him

11· ·questions about that patent and disclosures in that

12· ·patent, then I'm probably going to instruct him not

13· ·to answer.· But I'm happy to take each question as

14· ·it comes and we can decide it on that basis.

15· · · · · · ·MR. NYDEGGER:· Well, this is -- I think

16· ·that maybe -- I think that maybe what we need to do

17· ·is just leave the deposition open and wait until we

18· ·can get a decision from the board.· This is my last

19· ·line of questioning.· I mean, I would go on to

20· ·other topics and see if we got a call from the

21· ·board, but as this is my last line of questioning,

22· ·I think that maybe the best approach here is to

23· ·just leave the deposition open and wait until we

24· ·hear from the board.

25· · · · · · ·MR. MORICO:· Okay.· All right.· Is that
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·1· ·it from you?· I mean, I'm assuming you have no

·2· ·other questions.· I don't either.

·3· · · · · · ·MR. NYDEGGER:· That's correct.· Other

·4· ·than leaving the deposition open for this line of

·5· ·questioning, I have no other questions.

·6· · · · · · ·MR. MORICO:· Okay.· I don't have any for

·7· ·the witness either, so I believe we're done for the

·8· ·day then.

·9· · · · · · ·(Proceedings concluded at 1:30 p.m.)
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·1· · · · · · · · · ·REPORTER CERTIFICATE

·2
· · · · · · · ·I, Phoebe Moorhead, RDR, CRR, a Certified
·3· ·Shorthand Reporter in and for the State of Utah, do
· · ·hereby certify:
·4· · · · · · ·That the testimony of JEREMY WEINSTEIN,
· · ·the witness in the foregoing proceeding named, was
·5· ·taken on September 17, 2025; that said witness was
· · ·by me, before examination, duly sworn to testify
·6· ·the truth, the whole truth, and nothing but the
· · ·truth in said cause;
·7
· · · · · · · ·That the testimony of said witness was
·8· ·reported by me in stenotype and thereafter
· · ·transcribed into typewritten form;
·9
· · · · · · · ·That the same constitutes a true and
10· ·correct transcription of said testimony so taken
· · ·and transcribed and that the said witness testified
11· ·as in the foregoing annexed pages set out.

12· · · · · · ·I further certify that I am not of kin or
· · ·otherwise associated with any of the parties of
13· ·said cause of action and that I am not interested
· · ·in the event thereof.
14
· · · · · · · ·Certified and dated this 17th day of
15· ·September, 2025.
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18· · · · · · · · · · · ___________________________
· · · · · · · · · · · · PHOEBE S. MOORHEAD, RDR, CRR
19· · · · · · · · · · · Certified Shorthand Reporter
· · · · · · · · · · · · for the State of Utah
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·1· ·Case:· Solaris vs. Masaba
· · ·Case No.:· IPR2024-01179· Date:· September 17, 2025
·2· ·Reporter:· Phoebe Moorhead, RDR, CRR

·3· · · · · · · · · ·WITNESS CERTIFICATE

·4· ·State of Utah· · · ·)
· · · · · · · · · · · · ·)
·5· ·County of Salt Lake )

·6· · · · · · ·I, JEREMY WEINSTEIN, HEREBY DECLARE UNDER
· · ·PENALTY OF PERJURY:· That I am the witness referred
·7· ·to in the foregoing testimony; that I have read the
· · ·transcript and know the contents thereof; that with
·8· ·these corrections I have noted this transcript
· · ·truly and accurately reflects my testimony.
·9
· · ·PAGE-LINE· · CHANGE/CORRECTION· · · · · · REASON
10
· · ·____ ____· ·_______________________________________
11
· · ·____ ____· ·_______________________________________
12
· · ·____ ____· ·_______________________________________
13
· · ·____ ____· ·_______________________________________
14
· · ·____ ____· ·_______________________________________
15
· · ·____ ____· ·_______________________________________
16
· · ·____ ____· ·_______________________________________
17
· · ·____ ____· ·_______________________________________
18
· · ·____ ____· ·_______________________________________
19
· · ·_____· · · No corrections were made.
20

21
· · ·Executed on this ______day of ________________,
22· ·20____.

23
· · · · · · · · · · · · · · ___________________________
24· · · · · · · · · · · · · JEREMY WEINSTEIN
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 1                  P R O C E E D I N G S

 2             MR. NYDEGGER:  I guess we'll just do

 3   appearances.  My name is Chad Nydegger from the law

 4   firm Workman Nydegger, appearing on behalf of the

 5   patent owner, Masaba Inc.

 6             MR. MORICO:  And I'm Paul Morico with the

 7   law firm of Baker Botts.  It's Houston office.  I'm

 8   representing the petitioners, Solaris Site Services

 9   Operating LLC and Solaris Oilfield Site Services

10   Personnel LLC.

11             Also in the room with me is in-house

12   counsel from Solaris, Sydney Smithhart.  I'll be

13   the defending attorney.

14                    JEREMY WEINSTEIN

15   called as a witness herein, having been first duly

16    sworn by the Certified Court Reporter to tell the

17      truth, was examined and testified as follows:

18                       EXAMINATION

19   BY MR. NYDEGGER:

20       Q.    Good morning, Mr. Weinstein.

21       A.    Good morning.

22       Q.    Will you please state and spell your name

23   for the record?

24       A.    Jeremy Weinstein.  You want me to spell

25   my name?
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 1       Q.    Yes, please.

 2       A.    W-E-I-N-S-T-E-I-N.

 3       Q.    Thank you.  Mr. Weinstein, have you been

 4   deposed before?

 5       A.    No.

 6       Q.    Okay.  Has your counsel explained to you

 7   sort of the format of the deposition?

 8       A.    Yes.

 9       Q.    Okay.  Mr. Weinstein, during the

10   deposition, if at any time you need to take a

11   break, let me know and I'll find a place for us to

12   break.  Is that agreeable?  Is that agreeable?

13       A.    Yes.

14       Q.    Okay.  And because we're in a deposition

15   and because we have a court reporter that's

16   recording this deposition, when you answer, you

17   need to give verbal answers.  The court reporter is

18   not able to transcribe gestures such as nods or

19   shakes of the head, that sort of thing.  Do you

20   understand that?

21       A.    Yes.

22             (Discussion off the record.)

23       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, during

24   the deposition, in order to have a clean transcript

25   and to allow our court reporter to record
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 1   everything that's said, as she mentioned, it works

 2   a lot better if we don't talk over each other.  And

 3   so if you could -- even if you understand where my

 4   question is going, if you could wait until I finish

 5   my question before you start your answer, then that

 6   will help us have a clean transcript.  Do you

 7   understand that?

 8       A.    Yes.

 9       Q.    Okay.  And I'll do my best to afford you

10   the same courtesy of waiting until your answer is

11   done before I start the next question.

12             Also, after the deposition, you may have

13   a chance to review and make changes to the

14   transcript.  However, if I ask a question and you

15   provide an answer, then the record will reflect

16   that you answered the question as it was asked.  Do

17   you understand that?

18       A.    Yes.

19       Q.    Okay.  Mr. Weinstein, to your knowledge,

20   when did multi-silo configurations first come into

21   use in the oil field industry?

22       A.    I don't have any information about that.

23       Q.    To the best of your recollection, when

24   did you first see multi-silo configurations in the

25   oil field industry?
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 1       A.    I was introduced to them in 2013.

 2       Q.    Okay.  And to the best of your knowledge,

 3   when did Solaris introduce its silo six-pack

 4   configuration?

 5       A.    In 2013.

 6       Q.    Okay.  You weren't with Solaris at that

 7   time, correct?

 8       A.    No.

 9       Q.    When did you join Solaris?

10       A.    2020.

11       Q.    Okay.  Solaris has a department to design

12   and manufacture new equipment; is that correct?

13       A.    Yes.

14       Q.    And you are over that department,

15   correct?

16       A.    No.

17       Q.    Do you have any role with that

18   department?

19       A.    Yes.

20       Q.    What's your role?

21       A.    Mechanical engineer.

22       Q.    Are you a lead engineer?

23       A.    Yes.

24       Q.    And so are you a lead engineer within

25   that department at Solaris that designs and
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 1   manufactures new equipment?

 2       A.    Yes.

 3       Q.    Approximately how many equipment

 4   designers does Solaris have in that department?

 5       A.    What do you mean by that?

 6       Q.    I'm just asking the number of designers.

 7   Is it 5?  Is it 10?  Is it 500?  Approximately how

 8   many designers does Solaris have in its department

 9   responsible for designing new equipment?

10       A.    Do you mean engineers or CAD designers or

11   technicians or people that contribute to -- I mean,

12   what do you mean by "designer"?

13       Q.    Sure.  Well, why don't you give me a

14   breakdown of each category of individuals that

15   assist with the design of new equipment and tell me

16   how many there are of each?

17       A.    Well, mechanical engineers, we have four.

18   People serving in the role of electrical engineer,

19   we have two.  We have a software engineer.  We have

20   four mechanical technicians and two mechanical

21   designers, a technical assistant, and an

22   instrumentation designer.  And that's it.

23       Q.    Since you've been with Solaris, what

24   pieces of equipment have -- has the Solaris design

25   department designed and manufactured?
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 1       A.    We designed the Solaris bucket elevator

 2   system.  We designed the Solaris blending system.

 3   We designed a secondary truck unloader.  We

 4   designed a slurry filtering skid.  We've designed a

 5   type of wet sand delivery system.  We designed an

 6   active sand filtration system.  We designed a

 7   selective -- mobile selective catalytic reduction

 8   system.  We've -- I mean, and there's many that

 9   I've forgotten, I'm sure.

10       Q.    And those were all designed during your

11   tenure?

12       A.    Yes.

13       Q.    Do you consider the various engineers and

14   designers and technicians at Solaris to be

15   competent?

16       A.    Yes.

17       Q.    Are they good at what they do?

18       A.    Yes.

19       Q.    Would you say that they're average or

20   above average?

21       A.    I would say above average.

22       Q.    In early 2020, Solaris decided it needed

23   to -- needed to fill a -- sorry.  In early 2020,

24   Solaris decided it needed a new top-fill system for

25   its six-pack silo configuration, correct?
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 1       A.    I was investigating those ideas at the

 2   time.

 3       Q.    Why?

 4       A.    As early as 2013, coincident with my

 5   observation of the Solaris system at the time, I

 6   could see that there was likely an opportunity for

 7   improvement in the rates of filling for the sand

 8   silo system.

 9       Q.    And that was -- you made that observation

10   in 2013?

11       A.    Yes.

12       Q.    Why was there a need to increase the

13   filling rate for the silos?

14       A.    So the pneumatic system's offloader rate

15   of 1,000 pounds per minute.  And so to deliver the

16   required rate of sand offloading, you have to run

17   multiple of those units.

18       Q.    When you say that you have to run

19   multiple of those units, do you mean you have to

20   run multiples of those units at the same time?

21       A.    Yes.

22       Q.    And why is it necessary to run multiple

23   pneumatic systems at the same time?

24             MR. MORICO:  Objection.  Foundation.

25             THE WITNESS:  Frack job -- could you
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 1   repeat the question?

 2       Q.    (BY MR. NYDEGGER)  Yes.  The question

 3   was, why was there a need to use multiple pneumatic

 4   systems to fill -- at the same time to fill silos?

 5       A.    Frack jobs run at the variable sand rate.

 6   Initially they don't pump any sand, but then

 7   towards the end of the job, they'll pump a

 8   relatively high rate of sand.  It would be 10,000

 9   pounds, 20,000 pounds per minute of sand.  So to

10   keep up with that sand usage rate, you would need

11   multiple units.

12       Q.    Okay.  For how long had Solaris been

13   using the pneumatic top-fill systems?

14       A.    They used -- they started off with a

15   pneumatic top-fill system or pneumatic filling

16   system, and that's what they started off with.

17       Q.    And when did they start using the

18   pneumatic fill system?

19       A.    When they first introduced the silos in

20   2013.

21       Q.    Did Solaris look into developing a fill

22   solution on its own?

23       A.    That was before my time there.

24       Q.    Well, once you identified -- once you

25   arrived and identified that a faster fill system
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 1   would be advantageous, did Solaris look into

 2   developing a solution to meet that need at that

 3   time?

 4       A.    They approached me after I was working on

 5   it.

 6       Q.    When you say "they," who do you mean?

 7       A.    Leadership within the company.

 8       Q.    So the leadership at Solaris approached

 9   you?

10       A.    Yes.

11       Q.    And what did they ask?

12       A.    That we needed to develop a higher rate

13   sand filling solution.

14       Q.    And so did you take that problem to the

15   design team at Solaris and get their input on it?

16       A.    I was working on it through vendors at

17   the time.

18       Q.    Why didn't Solaris use its internal

19   design team to design a solution?

20       A.    We were occupied with the blender project

21   at the time.

22       Q.    And how long did the blender project

23   take?

24       A.    18 months.

25       Q.    What's the level of complexity of the
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 1   blender project as compared to the top-fill system

 2   that Solaris now manufactures?

 3       A.    Much more complex.

 4       Q.    So you mentioned that you were working

 5   with vendors at the time.  Which vendors?

 6       A.    I would have to look back at my e-mail

 7   records to get specifics.

 8       Q.    You don't recall any vendors specifically

 9   at this time?

10       A.    The only thing that comes to mind, I

11   solicited Baker Hughes, a former employer, with a

12   possibility of purchasing a bucket elevator system

13   that they were using at the time.

14       Q.    And why did you decide not to move

15   forward with that?

16       A.    Cost.

17       Q.    The Baker Hughes system was too

18   expensive?

19       A.    I felt so at the time.

20       Q.    Approximately how much was the Baker

21   Fields [sic] system?

22       A.    750,000.  It was used.

23       Q.    So the system -- when you say it was

24   used, you mean that the unit that you were looking

25   at purchasing from Baker Fields was a used unit?
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 1       A.    It came from a company called Quickthree

 2   or Smart Sands, which Baker Hughes had purchased to

 3   fill Quickthree silos.  And I was looking to

 4   repurpose it to fill our silos.

 5       Q.    What modifications would have been

 6   required to repurpose it?

 7       A.    I'm not sure any.  It was a self-erecting

 8   bucket elevator with a telescoping conveyor.  And I

 9   believe it met the height requirements of our

10   equipment.

11       Q.    Were you intending to just buy one unit

12   from Baker Fields or multiple units?

13       A.    One to test.

14       Q.    And then assuming the test was

15   successful, what was -- what was the plan from

16   there?

17       A.    I have -- that never evolved to anything.

18   I can't speculate on what may have happened.

19       Q.    You didn't have a -- you didn't have a

20   plan about whether you were going -- you would buy

21   additional units from Baker Fields or whether you

22   would manufacture similar units in-house if the

23   test was successful?

24       A.    I don't remember.

25             MR. MORICO:  Chad, it's Baker Hughes, not
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 1   Baker Fields.

 2             MR. NYDEGGER:  Thank you.  I appreciate

 3   that, Paul.

 4       Q.    (BY MR. NYDEGGER)  And so can you recall

 5   talking to any other vendors?

 6       A.    I spoke to a corrugated side wall belt

 7   manufacturer.  I think that's in the declaration.

 8   I don't think we mentioned a specific one.  I'd

 9   have to review e-mails to see that.  And I think

10   there was another system.  I don't recall the

11   specifics of it.

12       Q.    Do you recall the -- let me step back.

13             Were you looking at a specific existing

14   system to purchase from that company?  Or were you

15   looking at having them design one?

16       A.    I was looking at developing one in

17   concert with them.

18       Q.    And why did you decide not to move

19   forward with them?

20       A.    I was otherwise occupied with different

21   projects.

22       Q.    And did you have an understanding of the

23   basic concept of how that unit -- of the basic

24   components of that unit, what they would have been?

25       A.    Yes.
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 1       Q.    And describe for me the basic components

 2   to that belt wall concept.

 3       A.    You would have an unloading conveyor

 4   feeding a corrugated side wall belt to elevate to

 5   above the level of silo and then some distributor

 6   mechanism.

 7       Q.    Anymore detail beyond that?  I'm sorry.

 8   I didn't hear your answer.

 9       A.    No.

10       Q.    Okay.  So is it correct that ultimately,

11   you didn't have a solution to fill the need of

12   increasing the rate of -- increasing the fill rate

13   for Solaris's silos, and so you contacted Anchor to

14   develop a solution to meet that need?  Is that

15   correct?

16       A.    Not correct.  I initially spoke with

17   Anchor regarding a loss in weight metering system.

18       Q.    And so how did it come about that Solaris

19   ended up hiring Anchor to develop a top-fill

20   solution?

21       A.    They asked me if there was any other

22   projects that they could help with.

23       Q.    And in response to that inquiry, you

24   indicated that Solaris had a need to increase the

25   rate of its fill system; is that correct?
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 1       A.    I told them I was interested in a

 2   mechanical top-fill system.

 3       Q.    How long was it from the time that you

 4   first started looking at the -- the need for a fill

 5   system with a higher fill rate and when you engaged

 6   Anchor to start working on that solution?

 7             MR. MORICO:  Objection to form.

 8             THE WITNESS:  I would have to look back

 9   at my records for specific dates other than saying

10   that when I first saw the Solaris silos, that I was

11   interested in filling them with a mechanical

12   system.

13       Q.    (BY MR. NYDEGGER)  So you say that when

14   you first saw the Solaris silos, you were

15   interested in filling them with a mechanic system.

16   By a "mechanic system," do you mean a top-fill

17   system?

18       A.    Yes.

19       Q.    And when did you first see the Solaris

20   silos?

21       A.    2013.

22       Q.    When was the inception of Solaris's

23   profit management solutions offerings?

24       A.    I can't speak to the genesis of the

25   company.  The silos were developed by a company
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 1   called Loadcraft really at the prompting of a -- an

 2   employee at Baker Hughes.  And that occurred in

 3   2013.  And then Solaris later on became involved,

 4   and that was the genesis of that company.  But I

 5   wasn't involved in that.

 6       Q.    So you don't know when Solaris started

 7   delivering equipment and services for oil field

 8   service operations; is that correct?

 9       A.    I can't speak to a specific date or even

10   necessarily a correct year.

11       Q.    So you don't even know the year?

12       A.    Not within sometime between 2013 and

13   2016.

14       Q.    Okay.  When did Solaris start offering

15   equipment for transferring frack sand into silos?

16       A.    I mean, they've always loaded frack sand

17   into silos.  I guess from the inception of the

18   company.  Is that --

19       Q.    And when was the inception of the

20   company?

21       A.    Sometime between 2013 and 2016.

22       Q.    Prior to the top-fill system that's at

23   issue in this case, to your knowledge, had Solaris

24   used bucket elevators for moving proppant?

25       A.    They have a sand terminal in Kingfisher,
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 1   Oklahoma, that has internal bucket elevators for

 2   loading silos.  It's a permanent and fixed

 3   installation.

 4       Q.    Is that the only instance that you're

 5   aware of in which Solaris has used bucket elevators

 6   to move sand?

 7       A.    It is the only instance that I'm aware

 8   of.

 9       Q.    And you mentioned that's a permanent

10   installation, correct?

11       A.    Yes.

12       Q.    How many different systems has Solaris

13   designed for moving proppant into silos?

14       A.    There's a bucket elevator system that we

15   currently have.  There is the nonpneumatic system

16   that was its predecessor.  And then there was a --

17   I believe a type of double dump system, which I'm

18   not familiar with its operation, and the air cans

19   or pressurized transport trailers.  And there might

20   be something else that I don't have any familiarity

21   with prior to my tenure.

22       Q.    The second system that you mentioned, the

23   nonpneumatic system, what was that?

24       A.    It uses a truck unloading conveyor to

25   load a hopper.  Then it uses an auger screw to
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 1   charge a high rate airline that then fills the

 2   silos.

 3       Q.    And then you mentioned a double dump

 4   system.  Do you understand -- have an understanding

 5   of how that functioned?

 6       A.    I'm not familiarly sufficient with that

 7   system to comment on it.

 8       Q.    Does Solaris use a double dump system

 9   today?

10       A.    No.

11       Q.    Do you know why not?

12             I'm sorry.  Your audio didn't come

13   through.

14       A.    Can you repeat that?

15       Q.    Your audio didn't come through on your

16   answer.  If you could just repeat your answer.

17       A.    Could you ask the question again?

18       Q.    Do you know why Solaris does not use the

19   double dump system today?

20       A.    No.

21       Q.    And then I believe last you said was

22   pressurized transport trailers; is that correct?

23       A.    Yes.

24       Q.    And how do those function?

25       A.    They pressurize a vessel to 20 PSI.  They
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 1   have an aeration pad in the bottom of them.  And it

 2   fluidizes the sand that's conveyed to a pipe that's

 3   charged with a blower.  The blower aerates the sand

 4   and pushes it to the top of the silo.  And we still

 5   use those today.

 6       Q.    Okay.  Is that the pneumatic system that

 7   we've been talking about earlier?

 8       A.    Yes.

 9       Q.    That's the pneumatic system that -- for

10   which you wanted to find a system that had a faster

11   fill rate, correct?

12       A.    Yes.

13       Q.    When did you learn that Masaba has both

14   engineering and manufacturing capabilities

15   in-house?

16             MR. MORICO:  Objection.  Foundation.

17             THE WITNESS:  We were introduced to

18   Masaba by Anchor.  I don't know the specific date.

19       Q.    (BY MR. NYDEGGER)  Would that have been

20   sometime in 2020?

21       A.    Yes.

22       Q.    And so in 2020, you knew that Masaba had

23   both engineering and manufacturing capabilities

24   in-house; is that fair?

25       A.    Yes.
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 1       Q.    I'm -- I'm going to introduce an exhibit.

 2   We'll see if this works.  It should.  I'm going to

 3   place a document in the chat, and you should be

 4   able to pull up that document on your computer.

 5             Before I do that, Mr. Weinstein, do you

 6   have any documents with you in the room today?

 7       A.    Yes.

 8       Q.    What documents do you have?  I'm sorry.

 9   Your audio did not come through.

10       A.    I don't know what documents are available

11   to me.  We have a binder of documents.

12             MR. MORICO:  I'll represent, Chad, he's

13   got his declaration and the exhibits to the

14   declaration for ease of reference.

15             MR. NYDEGGER:  Okay.  Thank you, Paul.

16       Q.    (BY MR. NYDEGGER)  Does that binder

17   contain Exhibit-1031?

18             MR. MORICO:  Did you say 1031?

19             MR. NYDEGGER:  Yes.

20       Q.    (BY MR. NYDEGGER)  I'm sorry.  If you

21   answered, Mr. Weinstein, it didn't come through the

22   audio.

23       A.    It doesn't have Exhibit-1031.

24       Q.    Okay.  Are you familiar with what has

25   been referred to in this proceeding as the Waldner
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 1   reference?

 2       A.    Huh?

 3       Q.    Are you familiar with the document that

 4   has been referred to as the Waldner reference in

 5   this case?

 6       A.    I have no knowledge of that.

 7             MR. NYDEGGER:  Can we go off the record

 8   for just a minute?  I'm having a technical issue.

 9             (Off the record from 9:39 a.m. to

10   9:40 a.m.)

11       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you

12   have Exhibit-1037 in your binder?  Your audio

13   didn't come through again.

14       A.    I don't believe so.

15       Q.    Okay.  I've put Exhibit-1037 in the chat.

16   Are you able to open that up?

17       A.    We have it open.

18       Q.    Mr. Weinstein, do you recognize

19   Exhibit-1037?  I'm sorry.  Your audio cut out

20   again.

21       A.    I know it's the Foresite top-fill system,

22   but I don't -- I've never seen this exhibit before.

23       Q.    Okay.  Back in May 2020, were you aware

24   of the Foresite system that's shown in

25   Exhibit-1037?
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 1       A.    I can't speak to the specific dates.  We

 2   did provide information to Mike Stanton at some

 3   point regarding the system.

 4       Q.    But you don't recall if you were aware of

 5   this system before providing it to Mike Stanton?

 6       A.    Much like the Quickthree system, which I

 7   was researching well before I contacted Mike

 8   Stanton, I was researching other systems.  I can't

 9   speak specifically if this was one of those

10   systems.

11       Q.    Okay.  I think you mentioned that this

12   was similar to another system.  Is that correct?

13   Another system that you were investigating?

14       A.    The system is similar -- I mean, this

15   Foresite system is similar to some other system?

16   What do you --

17       Q.    I thought -- yes.  I'm sorry.  I thought

18   that you mentioned that this Foresite system in

19   Exhibit-1037 is similar to another system that you

20   were investigating around May 2020.  Did I

21   misunderstand?

22       A.    It would be similar to the Quickthree

23   system.

24       Q.    Okay.  That's the Quickthree system that

25   we discussed earlier?
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 1       A.    Yes.

 2       Q.    You don't recall specifically

 3   investigating the Foresite logistics system,

 4   though; is that correct?

 5       A.    I did.  I can't tell you a time frame.

 6       Q.    You say that you did, but what?

 7       A.    I did investigate the system.  I can't

 8   tell you the specific time frame.

 9       Q.    Okay.  Do you recall why you decided not

10   to go with the Foresite logistics system?  I'm

11   sorry.  Did you answer?  The audio didn't come

12   through if you did.

13       A.    No.  I don't recall.

14       Q.    Do you know whether the Foresite

15   logistics systems is transportable?

16       A.    It is.

17       Q.    And do you know whether the Foresite

18   logistics system has -- is integrated into one

19   system from the base conveyor to the elevating

20   conveyor to the discharge conveyor?

21       A.    The Quickthree is.  I can't speak to

22   specifics about the Foresite system.

23       Q.    Okay.  And you don't -- you decided not

24   to move forward with the Foresite logistics system,

25   but you don't recall why, correct?
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 1       A.    That's correct.

 2       Q.    And so ultimately, Solaris decided to

 3   hire Anchor to develop a new top-fill system,

 4   correct?

 5       A.    To work with us in development of a new

 6   top-fill system, yes.

 7       Q.    And then Anchor brought in Masaba to do

 8   the design work on that top-fill system, correct?

 9       A.    Yes.

10       Q.    And so Masaba was hired to both design

11   and manufacture a top-fill system that would

12   increase the fill rate to 10,000 pounds per minute?

13       A.    They were hired to manufacture a unit

14   that would fill at a minimum of 10,000 pounds per

15   minute.

16       Q.    You state that Solaris had previously

17   considered corrugated side wall conveyor belts of a

18   similar configuration manufactured by various

19   companies before you had any contact with Masaba

20   regarding this project, correct?

21       A.    Yes.

22       Q.    Have you provided any documents to

23   support that statement?

24       A.    We had e-mail correspondence.

25       Q.    Has that e-mail correspondence been
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 1   provided with your declaration?

 2       A.    I don't know what -- I don't know what my

 3   attorney has presented.

 4       Q.    You don't know what your attorney what?

 5       A.    I don't know what our attorneys have

 6   presented.

 7       Q.    Do you know what was presented with your

 8   declaration?

 9       A.    Yes.  I know the attachments from the

10   declaration.

11       Q.    And those attachments did not include any

12   e-mail correspondence regarding Solaris's

13   consideration of corrugated side wall conveyor

14   belts prior to having contact with Masaba; is that

15   correct?

16       A.    Statements are made within the

17   declaration.  I would have to review the

18   attachments to see whether or not that was

19   included.

20       Q.    Okay.  So in August of 2020, you began

21   working with Masaba and Anchor on a new top-fill

22   silo system, correct?

23       A.    Some time around that date.

24       Q.    And in paragraph 9, you state that

25   Solaris had suggested corrugated side wall belts
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 1   for the incline conveyor prior to August of 2020,

 2   correct?  It's the fourth line down in paragraph 9.

 3       A.    Yes.

 4       Q.    Is there a reason you didn't provide any

 5   documents to corroborate that statement?

 6       A.    Corroborate what statement?

 7       Q.    The statement -- the statement that

 8   Solaris had suggested a corrugated side wall belt

 9   for the incline conveyor prior to the date of

10   August 13th, 2020.

11       A.    We can provide e-mails showing that I

12   researched that information at the time.

13       Q.    You say that you can, but is there a

14   reason you did not with your declaration?

15       A.    My attorney did not elect to.

16       Q.    At the end of paragraph 9, the very last

17   sentence, you state, "We noted the aerosolized were

18   a commonly used type of conveyor in the marketplace

19   at that time."

20             When you say "at that time," what time

21   are you referencing there?

22       A.    The time at which we reviewed this

23   concept.

24       Q.    And when you say "we noted," to whom are

25   you referencing?

0029

 1       A.    It was internal discussions within our

 2   company.

 3       Q.    Okay.  When did you first learn about the

 4   Dynatek EconoLoader?

 5       A.    When it was presented to us by Masaba.

 6       Q.    So prior to correspondence from Anchor

 7   and Masaba, you were not aware of the Dynatek

 8   EconoLoader, correct?

 9       A.    We were aware of similar distributors,

10   but not specifically the Dynatek EconoLoader.

11       Q.    What distributors?

12       A.    So the DCL company has offered

13   articulating positioning arms.  We have some

14   references in here regarding different articulating

15   loaders.

16       Q.    And when were you aware of those?

17       A.    Around that time when we were researching

18   a top-fill system.

19       Q.    And when you say "around that time," are

20   you referencing around May 2020?

21       A.    Sometime in 2020.

22       Q.    Do you know if that was before or after

23   you learned about the Dynatek EconoLoader?

24       A.    Dyna -- I can't speak to specific dates.

25   It's been five years.
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 1       Q.    Yeah.  I'm not -- I'm not asking for a

 2   specific date.  I'm just trying to understand

 3   relative time frames.  Do you know if you became

 4   aware of those other articulating discharge systems

 5   before you learned of the Dynatek system?

 6             MR. MORICO:  Objection.  Form.

 7             THE WITNESS:  I can't speak to specific

 8   dates or even -- it's been five years.

 9       Q.    (BY MR. NYDEGGER)  So you don't recall?

10   Is that correct?

11       A.    I don't recall.  No.

12       Q.    You did not suggest using an articulated

13   discharge system to Anchor or Masaba; is that

14   correct?

15       A.    We presented a number of systems to them

16   that might be acceptable, but we did not include an

17   articulated system.  The Foresite system has an

18   incorporated slew drive and telescoping conveyor.

19   An articulated system has a slew drive, a conveyor,

20   and then another slew drive.

21       Q.    An articulating discharge system is

22   different than a telescoping one, correct?

23       A.    Yes.

24       Q.    And you did suggest a telescoping

25   discharge system, but you did not suggest an
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 1   articulating discharge system, correct?

 2       A.    Provided the telescoping system as an

 3   example, yes.

 4       Q.    To your knowledge, has Solaris ever used

 5   an articulating system similar to that shown in

 6   Dynatek?

 7       A.    Not to my knowledge.

 8       Q.    Have you personally ever incorporated an

 9   articulated system like that of Dynatek into a

10   system?

11       A.    Not prior to the implementation of the

12   Solaris elevator.

13       Q.    So before the product at issue in this

14   case, you had not incorporated an articulated

15   loader like that of Dynatek into a system, correct?

16   Your audio didn't come through.

17       A.    No.

18       Q.    No, that's not correct?

19       A.    Prior to the implementation of the

20   Dynatek system on the Masaba bucket elevator, we

21   had not used a system like that within Solaris, and

22   I had not personally used a system like that within

23   Solaris.

24       Q.    Okay.  Thank you for clarifying that.  Do

25   you have Exhibit-1126 in front of you?
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 1       A.    Yes.

 2       Q.    What is that exhibit?

 3       A.    What is that?

 4       Q.    Can you tell me what that exhibit is?

 5       A.    It shows the vortex dust freeloading

 6   spouts.

 7       Q.    And were you aware of that system in the

 8   time frame of around May 2020?

 9       A.    These systems are commonly used in sand

10   mines to load trucks.  I've seen them before.

11       Q.    When you say you'd seen them before, can

12   you give me an idea of the time frame?

13       A.    I visited multiple sand mines prior to

14   the invention or development of this Solaris bucket

15   elevator.  I can't speak to a specific date.

16       Q.    Do you recall whether that was before

17   your employment at Solaris or after?

18       A.    It would have been during my employment

19   with Solaris.

20       Q.    But you don't remember if that was before

21   or after May 2020, correct?

22       A.    I can't speak to the specific dates, no.

23   I may have seen one at Chesapeake Sand Mine.  We

24   visited other sand mines.  I can't say which one I

25   saw there.
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 1       Q.    When's the last time you visited a sand

 2   mine?

 3       A.    It's been a few years now.

 4       Q.    By "a few," do you mean two, three, five,

 5   seven?  Can you give me an idea of a few years?

 6       A.    At least two years.

 7       Q.    You did not send the system in

 8   Exhibit-1126 to Masaba as a potential system that

 9   could be used while designing the top-fill system

10   for Solaris, correct?

11       A.    That's correct.

12       Q.    Why not?

13       A.    In their proposal incorporating the

14   corrugated side wall belt, it already incorporated

15   the system.

16       Q.    So are you saying that a system that you

17   did send to Masaba already incorporated the system

18   in Exhibit-1126?

19       A.    If you look at Exhibit-1102, they came

20   back with the corrugated side wall belt system, and

21   you can see a telescoping discharge chute

22   incorporated there.

23       Q.    Okay.

24       A.    I believe these are commonly presented on

25   the Dynatek website.
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 1       Q.    Mr. Weinstein, I've put in the chat

 2   Exhibit-1004.  Could you open that, please?  Just

 3   let me know when you have that open.

 4       A.    It's open.

 5       Q.    Do you see that this is a U.S. patent

 6   issued to Waldner?

 7       A.    Yes.

 8       Q.    Have you seen this patent before?

 9       A.    I have never seen this.

10       Q.    If you just scroll down and look at the

11   figures quickly --

12       A.    So is this the Solaris bucket elevator or

13   the Schlumberger bucket elevator patent?

14             MR. MORICO:  Counsel, is this in his

15   declaration?

16             MR. NYDEGGER:  The Waldner patent is not

17   in his declaration, but I'm not going to ask him

18   specific questions about it.

19       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, if you

20   could look, for example, at -- I'm looking for a

21   good figure here.  If you look at Figure 15.  Just

22   let me know when you have that.

23       A.    We see it.

24       Q.    Looking at Figure 15, do you understand

25   that this is a conveyor system to convey material
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 1   to an elevated position and then discharge it

 2   through a chute that has an arrow pointing to it,

 3   number 242?

 4             MR. MORICO:  Counsel, this is outside the

 5   scope of his declaration.  He's not going to ask

 6   questions about -- he's not going to answer

 7   questions about this.

 8             MR. NYDEGGER:  I'm not going to ask him

 9   specific questions about Waldner.  I'm just asking

10   if he understands the type of system that it is.

11             THE WITNESS:  Based -- I would have to

12   make a determination based upon your interpretation

13   of the operation system, and I don't feel

14   comfortable in that without extensive study of this

15   patent and the history of its application.  I mean,

16   I can't -- I can't make a professional judgment

17   about this patent on the spot.

18       Q.    (BY MR. NYDEGGER)  Sure.  And I'm not

19   asking you to.  I'm just trying to understand if

20   you are aware of conveyance systems that use a

21   bucket elevator and then a discharge chute at the

22   top to discharge the material to a desired

23   location.  Are you aware of systems like that?

24       A.    I provided examples of that to Mike

25   Stanton, which I assume may have been provided to
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 1   Masaba, the Foresite system for one, and the

 2   Quickthree system which I spoke to earlier.

 3       Q.    Okay.  And did those systems use a

 4   discharge chute as opposed to a conveyor?

 5       A.    The systems that I spoke to, Quickthree

 6   and Foresite, used a conveyor.

 7       Q.    Okay.  Were you aware of systems that

 8   used a chute to discharge the material instead of a

 9   conveyor?

10       A.    A chute being a gravity slide?  Is that

11   what you mean?

12       Q.    Yes.

13       A.    One of the systems that we sent to

14   Stanton included that.  I guess it's -- I don't

15   know if it's in one of the exhibits.

16       Q.    Okay.  So you were aware of those.  Were

17   you aware of those in the May 2020 time frame?

18       A.    Yes.

19       Q.    Going back to your declaration, in

20   paragraph 10, you state, "In my experience,

21   incorporating articulated loader like the Dynatek

22   conveyor systems into the system was an obvious way

23   to more effectively reach the inlets at the top of

24   the silos from the top of the conveyor."

25             Do you see that?
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 1       A.    Yes.

 2       Q.    In that sentence, when you say "into this

 3   system," what system are you referring to?

 4       A.    The system from -- example, 1102, where

 5   it's shown --

 6       Q.    Can you wait for just a minute so I can

 7   pull up 1102?

 8       A.    It's shown as part of the corrugated side

 9   wall unit.

10       Q.    So in your paragraph 10, when you say,

11   "incorporating articulated loader like the Dynatek

12   conveyor systems into this system," you're

13   referring to the systems that are presented in

14   Exhibit-1102?

15       A.    Yes.  And which later became the bucket

16   elevator.

17       Q.    And 1102, that is a -- that's a system

18   that Masaba designed, correct?

19       A.    We proposed the corrugated side wall belt

20   and asked for the incorporation of the truck

21   unloader.  We provided the basis of design or the

22   genesis of these elements.

23       Q.    So you say you provided the what?

24       A.    We provided the recommendation of the

25   corrugated side wall belt and the integration of a
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 1   truck unloader into a single unit.

 2       Q.    Okay.  When you say that you provided the

 3   recommendations, you provided the idea of having

 4   a -- well, actually, we'll get to that later.

 5             So in your -- in your view, the

 6   combination of a truck unloader that is connected

 7   to an elevating conveyor, an elevated bucket

 8   conveyor, and then an articulated discharge chute,

 9   putting those elements together in your view is --

10   is obvious, correct?

11       A.    Yes.

12       Q.    And so in your view, there's nothing

13   patentable about that combination of elements,

14   correct?

15             MR. MORICO:  Objection.  Form.

16             THE WITNESS:  That would be to the patent

17   office's determination.

18       Q.    (BY MR. NYDEGGER)  Well, I'm just asking

19   for your view.

20             MR. MORICO:  Same objection.

21             THE WITNESS:  In -- in our industry, if

22   we don't see something available, it's in our

23   interest to file a patent to provide access to the

24   market or protect our position in the market.  If

25   the -- if it's rejected by the patent office, fine.
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 1   That means they said it's not novel.  If it's

 2   accepted, then, you know, that's a benefit to us.

 3       Q.    (BY MR. NYDEGGER)  Okay.  Is it also a

 4   practice in your industry to file patents on

 5   products that are seen out in the industry?

 6       A.    I can't -- I can't make an assessment of

 7   that.

 8       Q.    Is that Solaris's practice?

 9             MR. MORICO:  Objection.  Form.

10             THE WITNESS:  I can't speak to what

11   leadership within our company determines.

12       Q.    (BY MR. NYDEGGER)  Is that your practice?

13   I apologize.  Is that your practice?

14       A.    I want a disclosure when I think there's

15   value in it.

16       Q.    I'm sorry.  The audio didn't come

17   through.  Can you say that again, please?

18       A.    I develop a disclosure when I think

19   there's value in it.

20       Q.    Even on other products that you see in

21   the marketplace?

22       A.    I don't know what you're asking there.

23       Q.    If you see a piece of equipment in the

24   marketplace that you think has value in it, do you

25   file a patent application on it?
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 1             MR. MORICO:  Objection.  Form.

 2             THE WITNESS:  We -- we wouldn't file a

 3   patent or somebody else's product.

 4       Q.    (BY MR. NYDEGGER)  When you say that you

 5   suggested the use of -- you suggested the use of a

 6   belt conveyor and you suggested the use of an

 7   attached truck unloader, what detail regarding

 8   those two basic elements, the idea of combining a

 9   belt conveyor and a truck unloader, did you

10   provide?

11       A.    We provided an e-mail to Mike Stanton

12   saying that that was desirable.

13       Q.    So that -- so that e-mail just --

14   actually, in that e-mail regarding the truck

15   unloader being included as part of the unit, you

16   just asked the question, "Is it possible to include

17   the truck loader as part of the unit?"  Correct?

18             MR. MORICO:  Objection.  Form.

19             THE WITNESS:  I would have to review the

20   e-mail for specifics.

21       Q.    (BY MR. NYDEGGER)  Okay.  Whatever is

22   contained in that e-mail is the sum total of the

23   information regarding integrating a truck loader

24   with an elevating conveyor that you provided to

25   Anchor and Masaba, correct?
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 1       A.    I can't speak to the totality of that.

 2       Q.    Other than that e-mail, do you recall

 3   providing any other details?

 4       A.    I do not recall.

 5       Q.    Could you look at Exhibit-1128?  That

 6   should be in your binder.

 7       A.    Okay.

 8       Q.    Do you see that?

 9       A.    Yes.

10       Q.    What is that?

11       A.    It looks to be a double articulating

12   loader with a telescoping spout.

13       Q.    And were you aware of the system shown in

14   Exhibit-1128 back in May 2020?

15       A.    I can't speak to a specific time.  I do

16   not recall.  In reviewing systems provided by

17   Anchor and, as we learned, Masaba, I took a look at

18   what was available on the internet at the time.

19   And I can't speak specifically to what I observed

20   at that time.

21       Q.    You don't recall whether you saw this --

22   this system in Exhibit-1128 at that time or not; is

23   that fair?

24       A.    That's correct.

25       Q.    Is it correct that you did not send the

0042

 1   system shown in 1128 to anyone at Anchor or Masaba?

 2       A.    That's correct.

 3       Q.    Do you know why?

 4       A.    In the example 1102, a system like this

 5   was already incorporated.

 6       Q.    And 1102, that's the system that Masaba

 7   had already designed, correct?

 8             MR. MORICO:  Objection.  Form.

 9             THE WITNESS:  They produced that based

10   upon our recommendations, yes.

11       Q.    (BY MR. NYDEGGER)  Well, you say that

12   they produced that based on Solaris's

13   recommendations.  Solaris never recommended an

14   articulated discharge chute, correct?  Or discharge

15   conveyor, correct?

16             MR. MORICO:  Objection.  Form.

17             THE WITNESS:  We provided examples of

18   other distributors, not specifically an articulated

19   conveyor system.

20       Q.    (BY MR. NYDEGGER)  So the answer to my

21   question is, no, Solaris did not provide any

22   examples of an articulated discharge conveyor to

23   Anchor or Masaba, correct?

24       A.    That's correct.

25       Q.    And in 11 -- in Exhibit-1102, that system
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 1   used an articulated air slide; is that correct?

 2       A.    That's correct.

 3       Q.    And prior to Exhibit-1102, Solaris had

 4   not provided any examples of an air slide discharge

 5   system to Anchor or Masaba, correct?

 6       A.    That's correct.

 7       Q.    Do you have Exhibit-1118?

 8       A.    The loading spout?

 9       Q.    1118 is an e-mail.

10       A.    Okay.  1118.  Give me a moment.

11       Q.    Certainly.  Let me know when you're

12   ready.

13       A.    Yes.

14       Q.    On page 1 of Exhibit-1118, at the bottom

15   of the third paragraph, you asked the question, "Is

16   it possible to incorporate the transloader with the

17   silo elevator?"  Do you see that?

18       A.    Yes.

19       Q.    And the transloader, that's another name

20   for the truck unloader, correct?

21       A.    Yes.

22       Q.    And this is the instance that you refer

23   to when you provide -- when you raise the idea of

24   incorporating the truck unloader with the -- with

25   the elevating conveyor, correct?
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 1       A.    Yeah.

 2       Q.    And other than the question that you pose

 3   on that issue in Exhibit-1118, did you provide any

 4   detail on how that could be accomplished to

 5   incorporate the truck unloader to the elevating

 6   conveyor?

 7       A.    No.

 8             MR. NYDEGGER:  We've been going for a

 9   little bit over an hour.  Why don't we take a

10   ten-minute break?

11             MR. MORICO:  That sounds good.

12             (Off the record from 10:22 a.m. to

13   10:37 a.m.)

14       Q.    (BY MR. NYDEGGER)  Welcome back,

15   Mr. Weinstein.  During the break, did you discuss

16   your testimony with anyone?

17       A.    No.

18       Q.    And you understand that you continue to

19   be under the oath that you took earlier this

20   morning, correct?

21       A.    Yeah.

22       Q.    Okay.  Mr. Weinstein, just before the

23   break, we were looking at Exhibit-1118 where you

24   posed the question of whether it was possible to

25   incorporate the transloader with the silo elevator.
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 1   Do you recall that?

 2       A.    Yes.

 3       Q.    Is it fair to say that that point in

 4   time, you had not looked into what would be

 5   required from a design and engineering perspective

 6   to incorporate the transloader with the bucket --

 7   with the silo elevator?

 8       A.    Yes.

 9       Q.    And so is it also fair to say that at

10   that point, you asked the question of whether it

11   was possible because you didn't know whether it was

12   possible or not?  Is that correct?

13             MR. MORICO:  Objection.  Form.

14             THE WITNESS:  It was a recommendation

15   that that was desirable.

16       Q.    (BY MR. NYDEGGER)  I understand that that

17   was desirable, but your recommendation was in the

18   form of a question of whether it was possible,

19   correct?

20       A.    Yes.

21       Q.    And the reason that you phrased that as a

22   question of whether it was possible was because you

23   didn't know whether it was possible or not at that

24   juncture, correct?

25             MR. MORICO:  Objection.  Form.
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 1             THE WITNESS:  It was a recommendation

 2   that that was desirable.

 3       Q.    (BY MR. NYDEGGER)  That's not my

 4   question.  I'd like you to answer my question,

 5   please.  My question was, at the time that you

 6   wrote that question, you did not know whether it

 7   was possible to incorporate the transloader with

 8   the silo elevator or not; is that correct?

 9             MR. MORICO:  Objection.  Form.

10             THE WITNESS:  Of course it was possible.

11   I mean, it -- it's present in other applications

12   such as those that we presented.  It was present in

13   the application that the Quickthree had had an

14   integrated truck unloader.  There was a Maxim belt

15   that was also presented.  It had an integrated

16   truck unloader.  It's common.

17       Q.    (BY MR. NYDEGGER)  Then why did you ask

18   it as a question and not as a required statement?

19       A.    Just a matter of phrasing.  It is

20   included in the specification that we sent to

21   Masaba --

22             (Reporter request for clarification.)

23             THE WITNESS:  The integration of the

24   truck unloader was included in the specification

25   that we submitted to Masaba.

0047

 1       Q.    (BY MR. NYDEGGER)  At the time that you

 2   started looking at potential mechanical fill

 3   systems for the Solaris silos, other than the

 4   system being mechanical, you did not have a

 5   solution in mind to meet the need for increased

 6   fill rate; is that correct?

 7             MR. MORICO:  Objection.  Form.

 8             THE WITNESS:  We were looking at a

 9   variety of different systems.

10       Q.    (BY MR. NYDEGGER)  I understand that you

11   looked at a variety of different systems, but my

12   question is whether you had a particular solution

13   in mind that you were searching for.

14       A.    We hadn't settled on a specific solution.

15       Q.    And what was that solution?

16       A.    I said we had not --

17       Q.    Oh.

18       A.    -- settled on a specific solution.

19       Q.    Okay.  I didn't -- the "not" did not come

20   through in your -- in your prior response.

21             Is it fair to say that at that time, you

22   did not have in mind a solution that used a bucket

23   elevator with an articulated conveyor at the top?

24   Is that fair to say?

25       A.    We had examined bucket elevators.  They
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 1   did not include an articulated conveyor.

 2       Q.    Could you pull up Exhibit-1104?  That

 3   should be in your binder.

 4       A.    Okay.

 5       Q.    Do you recognize that document?

 6       A.    Yes.

 7       Q.    What is it?

 8       A.    It is a specification that we provided to

 9   Anchor for the desired unit.

10       Q.    And you provided the specification on the

11   date of the e-mail, October 28th, 2020, correct?

12       A.    Yes.

13             (Reporter request for clarification.)

14       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, Masaba

15   had already provided initial concept drawings of

16   potential solutions prior to -- to Solaris prior to

17   October 28th, 2020, correct?

18       A.    Yes.

19       Q.    And this specification sheet sent on

20   October 28th, 2020, this was -- this was the first

21   time that Solaris had sent a formal specification

22   sheet to Masaba, correct?

23       A.    Yes.

24       Q.    And in the specification, Solaris

25   specifically called for a belt wall conveyor to be
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 1   used as the elevating conveyor, correct?

 2       A.    Yes.

 3       Q.    Is it correct that in early 2020, the

 4   market for proppant delivery was moving away from

 5   pneumatic systems?

 6       A.    That's not my area of expertise.

 7       Q.    So you don't know that?

 8       A.    I don't know that.

 9       Q.    So what's the basis for your statement in

10   paragraph 18 where you state the new top-fill

11   system certainly was an important project for

12   Solaris and the market for proppant delivery was

13   starting to move away from pneumatic systems which

14   used air to blow proppant up to the top of the silo

15   and toward gravity-fed belly dumping systems?

16       A.    That was something we desired at the time

17   to increase proppant delivery rate.

18       Q.    Yeah.  And in that statement, you state

19   that the market for proppant delivery was starting

20   to move away from pneumatic systems.  Do you see

21   that?

22       A.    Yes.

23       Q.    What's your basis for making that

24   statement?

25       A.    Other companies were introducing top-fill
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 1   systems.

 2       Q.    And so when you say the market was moving

 3   away from pneumatic systems, is it correct that the

 4   market was moving towards those top-fill systems

 5   because they had higher fill rates?

 6       A.    I can't speak to the economics at the

 7   time and the number of people that were migrating

 8   to top-fill systems.  It's not my area of

 9   expertise.  Other companies were introducing

10   top-fill systems.

11       Q.    Did Solaris feel like it was falling

12   behind by not offering a top-fill system?

13       A.    I can't speak to the thoughts of the

14   management at the time.  I was approached about a

15   top-fill system in that time frame.

16       Q.    This top-fill system was an important

17   project for Solaris, correct?

18       A.    Yes.

19       Q.    What's your understanding for why it was

20   an important project?

21       A.    It would enable increased fill rates and

22   enable us to use bottom drop trucks.

23       Q.    And why was that important?

24       A.    Bottom drop trucks carry more sand than

25   pneumatic transports and offload more rapidly.
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 1       Q.    And once again, why -- why is that

 2   important?

 3       A.    It improves economics of the location.

 4       Q.    By that statement, do you mean that it

 5   increases the profitability of the well site?

 6       A.    I can't speak to profitability.

 7       Q.    What do you mean when you say it improves

 8   the economics?

 9       A.    You have fewer loads to transport, less

10   time on location for a truck, but I can't tell you

11   anything about profitability.  That's not my area

12   of knowledge.

13       Q.    So is it your testimony that the top-fill

14   systems reduce costs for supplying sand?

15       A.    I don't know that.

16       Q.    Well, if you don't know that, how are you

17   testifying as to the economics?

18             MR. MORICO:  Objection.  Form.

19             THE WITNESS:  You can carry more sand

20   with a single load, so for the same cost of driver,

21   same -- I mean, I can't -- I can't speak to exact

22   dollars, profitability.  I can't speak to specifics

23   on the financials of transporting sand.  That's not

24   my area of expertise.

25       Q.    (BY MR. NYDEGGER)  Well, the reason I'm
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 1   asking is because you testified that it benefits

 2   the economics of the location.  And so I'm trying

 3   to understand what you mean by that.

 4       A.    You can carry more sand in a truck and

 5   they offload faster, and there's fewer trucks on

 6   location.  And those are desirable things.

 7       Q.    And so what's the relationship between

 8   those benefits that you just named and the

 9   economics?

10             MR. MORICO:  Objection.  Form.

11   Foundation.

12             THE WITNESS:  You're asking me financial

13   questions, right?  I mean, you know -- and the

14   finances vary from day-to-day, and I can't speak to

15   where we are now as an industry or how things have

16   changed other than I was asked to develop a

17   top-fill system.

18       Q.    (BY MR. NYDEGGER)  So the time frame that

19   you're speaking to in paragraph 18 when you say

20   that "the market for proppant delivery was starting

21   to move away from pneumatic systems," at that time,

22   Solaris was using pneumatic systems, correct?

23       A.    Primarily.  We had what we call our

24   nonpneumatic system, which was the hopper screws

25   that charged a high rate sand conveying system.
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 1   And those are the two systems we were using.

 2       Q.    And that nonpneumatic system, what was

 3   the fill rate of that nonpneumatic system compared

 4   to the fill rate of the pneumatic system?

 5       A.    Pneumatic system is around a thousand

 6   pounds a minute.  I can't speak to specifics of the

 7   nonpneumatic.  I wasn't really involved.  It was a

 8   higher rate.

 9       Q.    Do you know how much higher?

10       A.    I don't have specifics about that.  I

11   wasn't involved in the design or operation.

12       Q.    Is it fair to say that the nonpneumatic

13   fill rate system did not fill at a rate of 10,000

14   pounds per minute?

15       A.    It did not.

16       Q.    Do you know if it was up to 5,000 pounds

17   per minute?

18       A.    I don't know.

19       Q.    Did the nonpneumatic system accept sand

20   from belly dumping tractors?

21       A.    Yes.

22       Q.    Do you have any understanding why, given

23   the nonpneumatic system used by Solaris, it still

24   wanted a mechanical top-fill system?

25       A.    I can't -- I can't speculate on the
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 1   decisions within the company.

 2       Q.    You don't have any understanding as to

 3   why -- why Solaris wanted a mechanical top-fill

 4   system despite both its pneumatic and nonpneumatic

 5   systems in use at the time?

 6       A.    I don't wish to speculate on why those

 7   decisions were made.

 8       Q.    So that information wasn't shared with

 9   you.  You were just told to go out and find a --

10   find a mechanical top-fill system that does 10,000

11   pounds per minute, correct?

12       A.    Yes.

13       Q.    And they didn't give you any reason why?

14       A.    Well, they wanted 10,000 pounds per

15   minute.

16       Q.    And neither of -- neither the pneumatic

17   and nonpneumatic systems could achieve that,

18   correct?

19       A.    A pneumatic system offloading a

20   conventional compressed air transport is a thousand

21   to 1,500 pounds per minute, and I don't know

22   specific rates on our nonpneumatic system prior to

23   the bucket elevator.

24       Q.    Okay.  In paragraph 19 of your

25   declaration, you mention the Foresite,
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 1   Schlumberger, and NOV companies.  Do you see that?

 2       A.    Yes.

 3       Q.    And Solaris was aware of those companies

 4   at the time it hired Anchor and Masaba to design a

 5   system, correct?

 6       A.    Yes.

 7       Q.    Do you know why Solaris chose not to use

 8   any of the systems offered by those companies?

 9       A.    No.

10       Q.    It's fair to say they chose not to,

11   correct?

12       A.    Yes.

13       Q.    NOV's systems used a portable sand silo

14   containing an internal bucket elevator; is that

15   correct?

16       A.    Yes.

17       Q.    Did you ever communicate that to Anchor

18   or Masaba?

19       A.    If it wasn't included in that e-mail, it

20   would have had to have been verbal, and I have no

21   recollection of that.

22       Q.    Okay.  Why didn't Solaris want to put

23   internal bucket elevators on its silos?

24       A.    I don't know.

25       Q.    Do you have any drawbacks from that
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 1   approach?

 2       A.    Do I have any what?

 3       Q.    Are you aware of any drawbacks of using

 4   internal bucket elevators on silos?

 5       A.    I have not looked into that.

 6       Q.    To your understanding, what are the

 7   incline restraints on using belt wall conveyors?

 8       A.    They can convey material from zero

 9   degrees, which is flat, horizontal, to 90 degrees,

10   which is perfectly vertical.

11       Q.    And does the degree of incline impact

12   capacity?

13       A.    Yes.

14       Q.    What's the relationship of the degree of

15   the incline and the impact on capacity?

16       A.    As the incline increases, the capacity

17   generally decreases.  I can't speak to specifics

18   about how it affects a particular vendor's

19   elevator, as it varies based upon -- or a

20   particular vendor's belt as it varies based upon

21   the configuration of that belt.

22       Q.    Okay.  Have you ever designed a belt wall

23   conveyor at a 90-degree angle?

24       A.    No.

25       Q.    Have you ever used a belt wall conveyor
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 1   at a 90-degree angle?

 2       A.    No.

 3       Q.    To your understanding, what are the

 4   challenges of reducing the footprint of a belt wall

 5   conveyor?

 6       A.    In my -- in my review of belt wall

 7   conveyors relative to our system, they can made --

 8   they can be made to be equally compact, and there

 9   are competitive systems in the marketplace that

10   have a similar or smaller footprint than our

11   system.

12       Q.    Do they have a similar fill rate?

13       A.    I don't know.

14       Q.    Well, that would be an important

15   consideration, isn't it?  Because as you just

16   testified, the -- as the incline increases, the

17   capacity decreases, correct?

18       A.    Correct.  But you can make the belt wall

19   or the belt wider, and then the capacity would

20   increase.  So it's -- it's a matter of design.

21       Q.    And at the outset of the design process

22   for its mechanical top-fill system, Solaris wanted

23   to use a belt wall conveyor, correct?

24       A.    That's correct.

25       Q.    So when Solaris began manufacturing its
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 1   own mechanical top-fill systems, why did it not use

 2   a belt wall conveyor?

 3       A.    We invested in this design already.

 4       Q.    And so is it correct that Solaris took

 5   the design that Masaba had -- that it commissioned

 6   Masaba to create and began manufacturing that

 7   design on its own?

 8             MR. MORICO:  Objection.  Form.

 9             THE WITNESS:  We viewed that we owned the

10   design.

11       Q.    (BY MR. NYDEGGER)  And so given Solaris's

12   view that it owned the design, it began

13   manufacturing that design, correct?

14             MR. MORICO:  Objection.  Form.

15             THE WITNESS:  We had modified the design

16   to suit our needs.

17       Q.    (BY MR. NYDEGGER)  In what way did you

18   modify the design?

19             MR. MORICO:  Counsel, this is, number

20   one, outside the scope of his testimony.  And

21   number two, I have concerns about going into

22   confidential information without us having a

23   prosecution bar or an appropriate protective order

24   in this case given that you and your firm are

25   continuing to prosecute Masaba patent applications.
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 1   So going into details of our client's design is --

 2   is going to be problematic here.

 3             MR. NYDEGGER:  There is a protective

 4   order in this case.

 5             MR. MORICO:  But it doesn't have a

 6   prosecution bar preventing you from using this

 7   information from prosecuting your live patents to

 8   cover our client's designs.

 9             MR. NYDEGGER:  To be honest, I'm not

10   certain.  You drafted it.

11             MR. MORICO:  I'm pretty sure that it does

12   not.  And beyond that, this is -- this is nowhere

13   in -- this is well outside the scope of his

14   declaration.  Not appropriate to be asking about

15   our design which happened after in time, is not

16   relevant to the issues in this IPR.

17             MR. NYDEGGER:  Well, I'll disagree on

18   that point.

19       Q.    (BY MR. NYDEGGER)  Going back to

20   paragraph 21 of your declaration.  You state that

21   "Masaba had been unable to get the design with the

22   corrugated belt conveyor to work at the angle we

23   wanted."  By "we," you mean Solaris, correct?

24       A.    Yes.  Yes.

25       Q.    And in your estimation, was that a
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 1   problem with Masaba's design capabilities?  Or was

 2   that a problem with the practical realities of

 3   designing the system using a corrugated belt

 4   conveyor?

 5       A.    I can't speak to what occurred there from

 6   a Masaba standpoint.  At a later date, some of our

 7   competitors did introduce a corrugated side wall

 8   belt elevator functioning in a similar way, and so

 9   why Masaba felt that they were unable to complete

10   the design as we first imagined it, I don't know.

11       Q.    And that subsequent system that you're

12   referring to, does it operate at a 90-degree angle?

13       A.    No.

14       Q.    Does that system provide a capacity of

15   10,000 pounds per minute?

16       A.    I can't speak to its capacity without

17   going and looking at the vendor's documentation.

18       Q.    Does it collapse down to within the

19   transport dimensions that Solaris wanted?

20       A.    I can't speak to its, you know, operation

21   without going and reviewing the vendor information.

22       Q.    So you don't know whether that system

23   meets -- would have met Solaris's specific design

24   specifications or not; is that fair?

25       A.    Without reviewing that design in the
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 1   moment, I can't make that assessment.

 2       Q.    In paragraph 21 -- yeah, paragraph 21,

 3   you state that "When I provided these instructions

 4   to Masaba, I emphasized the delivery schedule was

 5   of primary importance to Solaris."

 6             Why was the delivery schedule of primary

 7   importance to Solaris?

 8       A.    We allocate, you know, the -- when

 9   equipment is complete, it goes to a customer.  We

10   don't hold the equipment based upon completion of

11   the manufacturer and then go find a customer.  So

12   if we say we're going to receive it at a particular

13   date, we're anticipating the reception of the unit

14   on that date and trying to obtain customers for the

15   date of receipt.

16       Q.    And is it correct that -- that Solaris

17   had customers lined up who wanted the system?

18       A.    I can't speak to that.

19       Q.    Can you name for me all the products that

20   you are aware of in the oil and gas industry that

21   use a conveyor with a slew gear that you were aware

22   of in 2021?

23       A.    The information that I presented to Mike

24   Stanton included three examples.  I can't name

25   further units off the top of my head.  The
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 1   Schlumberger one that's included in this

 2   declaration, it does have a slew.  It's common, you

 3   know, to move a boom.  Cranes that are in the oil

 4   field all have a slew.  It's just common.

 5       Q.    Go to paragraph 23 of your declaration.

 6   Are you there?

 7       A.    Yes.

 8       Q.    The first sentence of paragraph 23 reads

 9   "During the course of the design process, Masaba

10   was not able to conform collapsed dimensions and

11   total weight of the system to the ones we sent in

12   October 2020."  Do you see that?

13       A.    Yes.

14       Q.    What design are you referring to in that

15   statement?

16       A.    During the course of the design process

17   for the bucket elevator system.

18       Q.    Masaba sent various iterations of the

19   unit during that design process, correct?

20       A.    Yes.

21       Q.    And so when you make the statement that

22   Masaba was not able to conform to the collapsed

23   dimensions and total weight of the system to the

24   specifications that Solaris sent in October 2020,

25   I'm trying to understand which of the various
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 1   iterations you're referring to when you make that

 2   statement.

 3       A.    The final weight of the -- or the final

 4   width of the unit was 12 feet, and the final height

 5   was 14 feet, and the final weight was 100,000

 6   pounds.  And when we started off, the desired

 7   weight was as per the specification.  I think it

 8   was 80,000 pounds.  And the desired width was maybe

 9   10 feet.  And the desired height was 14 feet.

10             You're asking when those -- those weights

11   and dimensions began to vary?

12       Q.    So the collapsible height of 14 feet, the

13   width of 12 feet, and a weight of a thousand

14   pounds --

15       A.    100,000 pounds?

16       Q.    Sorry.  100,000 pounds.  Yes.  Thank you.

17   Are those referencing the final product that Masaba

18   ultimately produced?

19       A.    Yes.

20       Q.    And in the dimensions that Solaris sent

21   in October, it had a maximum height of 13 and a

22   half feet, a maximum width of 8 feet, and a maximum

23   weight of 80,000 pounds, correct?

24       A.    Yes.

25       Q.    And Masaba was not able to design a
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 1   system that fit within those dimensions, correct?

 2       A.    Correct.

 3       Q.    Has Solaris designed a -- the system that

 4   it now manufactures to fit within those dimensions?

 5       A.    No.

 6       Q.    Is Solaris's system 14 feet high and 12

 7   feet wide and 100,000 pounds?

 8             MR. MORICO:  Counsel, this is going into

 9   confidential information.  I have the same problem

10   with this question as your earlier questions.

11             MR. NYDEGGER:  How can the dimensions of

12   its publicly used systems be confidential?

13             MR. MORICO:  I'll allow that specific

14   question.

15             THE WITNESS:  It conforms to similar

16   dimensions as referenced in paragraph 23.

17       Q.    (BY MR. NYDEGGER)  So is it fair to say

18   that Solaris was not able to design a unit that fit

19   within the original dimensions it requested in

20   October 2020 of Masaba?

21       A.    Yes.

22       Q.    The second-to-last sentence in paragraph

23   23, you state that Solaris advised Masaba on the

24   legal transport limits, and those limits ultimately

25   determined the final collapsed dimensions of the
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 1   unit, correct?

 2       A.    Yes.

 3       Q.    How did those limits determine the final

 4   collapsed dimensions?

 5       A.    The Texas DOT and other states provide

 6   permittable transportable limits.  So the initial

 7   dimensions that we provided allowed transport

 8   without a permit, and the dimensions that were

 9   finally allowed or determined were based upon what

10   is an acceptable permittable limit.  So these

11   dimensions require permit be submitted to state DOT

12   for transport.  If it were to exceed those

13   dimensions, it would require further -- further

14   variations in the way it was transported.  Like it

15   might have to have an escort vehicle.  It might

16   have to have a route planned.  You know?  Couldn't

17   be transported during the day or night or on

18   holidays.  So this is kind of the limit of what we

19   would find acceptable for transportable dimensions.

20       Q.    Okay.  So would it be fair to say that

21   the transport limits didn't determine the final

22   collapsed dimensions of the unit, but the final

23   collapsed dimensions of the unit were required to

24   comply with those transport limits?

25       A.    Everything that's transported down the
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 1   road has to conform to these limits.

 2       Q.    I guess the point that I'm trying to

 3   understand is I don't see how the transport limits

 4   determined the final collapsible dimensions.  Would

 5   it be more accurate to say that Masaba designed the

 6   system to have final collapsible dimensions to meet

 7   the transport limits?

 8             MR. MORICO:  Objection.  Form.

 9             THE WITNESS:  I can't -- you know, I

10   don't -- I can't speculate as to how Masaba ended

11   up, you know, at those dimensions.  You know, it's

12   not the -- the unit is not precisely those

13   dimensions.  Right?  It just conforms generally to

14   those dimensions.

15       Q.    (BY MR. NYDEGGER)  Okay.  In paragraph

16   24, you reference a shipping release date of May

17   19th, 2021.  Do you see that?

18       A.    Yes.

19       Q.    Who set that shipping date?

20       A.    It was provided to us by Anchor.

21       Q.    Do you know what input, if any, Masaba

22   had into determining that shipping date?

23       A.    No.

24       Q.    And then at the end of paragraph 24, you

25   state that the promptness of delivery was
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 1   especially important because Solaris wanted to get

 2   the units out in the field for customers' use --

 3   for customer use quickly.  Do you see that?

 4       A.    Yes.

 5       Q.    Why was that especially important?

 6       A.    I can't -- I can't speak to our

 7   management or sales group, what their interest was.

 8       Q.    Were those customers using Solaris's

 9   pneumatic fill system at the time?

10       A.    I don't know which customers that they

11   were speaking of.

12       Q.    Which customers are you referring to?

13   This is your declaration in paragraph 24.

14       A.    We had a variety of customers.  It was

15   desirable to introduce the unit to the field at

16   that time.  But I can't -- I can't speak to

17   specific customers.

18       Q.    You don't know whether those customers

19   were using a different Solaris fill system at the

20   time?

21       A.    I don't know if they were Solaris

22   customers and I don't know if they were using a

23   different Solaris fill system at the time.

24       Q.    Was the promptness of delivery especially

25   important because customers were moving to
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 1   gravity-fed unloading trucks and Solaris wanted to

 2   meet that need?

 3             MR. MORICO:  Objection.  Form.

 4             THE WITNESS:  I can't speak to that.

 5       Q.    (BY MR. NYDEGGER)  In paragraph 25, you

 6   state, "First, using outriggers to make conveyor

 7   belt -- to make a conveyor belt substantially level

 8   and stable was a common solution for this problem

 9   and was used in other systems."  Do you see that?

10       A.    Yes.

11       Q.    What other systems are you referring to?

12       A.    Within our company, we have what we call

13   a central belt, and it uses a hydraulic system to

14   lift the conveyor.  And then also, if you look at

15   the geometry of the bucket elevator and the way the

16   hydraulic cylinders are oriented, it's very similar

17   to what you see in a truck crane, which has

18   outriggers and rear hydraulic cylinders for

19   leveling and stabilization.  So it's typical for

20   that function.

21       Q.    What is the purpose of the guide wires?

22       A.    From a static analysis as an engineer,

23   they serve no function and are not present on the

24   Solaris design.

25       Q.    Do you see where you state that, "Third,

0069

 1   hydraulically actuated lock pins, which were known,

 2   were simply used to hold the conveyors in place,

 3   and there is nothing unique about the hydraulically

 4   actuated aspect that helps avoid belt mistracking"?

 5       A.    That's correct.

 6       Q.    You do see that?

 7       A.    Yes.

 8       Q.    Those hydraulically actuated lock pins,

 9   they do hold the system in place, which in turn

10   helps avoid mistracking, though, correct?

11       A.    That's not correct.

12       Q.    It's not true that they hold the system

13   in place?

14       A.    They do not hold the system in place.

15       Q.    So --

16             (Multiple speakers.)

17       A.    There is a safety mechanism to prevent

18   the collapse of the unit.  There is a hydraulic

19   valve on the cylinders, which holds the system in

20   place.

21       Q.    So you state that the hydraulically

22   actuated lock pins were simply used to hold the

23   conveyors in place.  Are you saying that they now

24   are not used to hold the conveyors in place?

25             MR. MORICO:  Objection.  Form.
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 1             THE WITNESS:  They are a backup to the

 2   existing counterbalance valves that are

 3   incorporated on the cylinders.

 4       Q.    (BY MR. NYDEGGER)  I'm just trying to

 5   understand.  Is your statement -- is your statement

 6   in this paragraph that hydraulically actuated lock

 7   pins were simply used to hold the conveyors in

 8   place, is that an accurate statement or not?

 9       A.    As a backup to the counterbalance valves,

10   yes.  That's correct.

11       Q.    So they do hold the conveyors in place?

12       A.    As a backup to the counterbalance valve,

13   yes.

14       Q.    But in your view, despite holding the

15   conveyors in place, that does not help avoid belt

16   mistracking; is that correct?

17       A.    That's correct.

18       Q.    In paragraph 29, you state that the

19   second unit was not delivered.  Do you see that?

20       A.    Yes.

21       Q.    And that second unit is a reference to a

22   second unit for which a purchase order was

23   submitted to Masaba, correct?

24       A.    Yes.

25       Q.    Why was the second unit not delivered?
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 1       A.    I don't know.

 2       Q.    Did Solaris cancel the purchase order for

 3   the second unit?

 4       A.    I don't know what happened with the

 5   second unit.

 6       Q.    So you don't know whether the -- whether

 7   the purchase order was canceled or not?

 8       A.    I don't know.

 9       Q.    When were you informed that Solaris would

10   be manufacturing the top-fill system instead of

11   purchasing it from Masaba?

12       A.    I don't see -- I made no statements in my

13   declaration regarding that.  We began our design in

14   December of 2021.

15       Q.    And that was after the first unit from

16   Masaba had been delivered, correct?

17       A.    Yes.

18       Q.    And when you say that you began your

19   design, what do you mean by that?

20       A.    When we began our design.

21       Q.    Yeah.  I'm trying to understand what you

22   mean when you say that you began your design.

23             MR. MORICO:  Objection.  Form.

24             THE WITNESS:  We began designing our unit

25   in December 2021.
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 1       Q.    (BY MR. NYDEGGER)  So when you say "our

 2   unit," you're referring to the top-fill system that

 3   Solaris currently manufactures, correct?

 4       A.    Yes.

 5       Q.    And that system used the design provided

 6   by Masaba, as we discussed previously, correct?

 7             MR. MORICO:  Objection.  Form.

 8             THE WITNESS:  We didn't have a design

 9   provided by Masaba.

10       Q.    (BY MR. NYDEGGER)  Previously you

11   testified that Solaris viewed that the design

12   created by Masaba was owned by Solaris, correct?

13       A.    That's correct.  We didn't have any

14   design documentation provided by Masaba.

15       Q.    So how did Solaris use the design that --

16   use the design provided -- use the design designed

17   by Masaba that it believed it owned?

18             MR. MORICO:  Objection, counsel.  This is

19   way outside the scope of his declaration.  This is

20   not appropriate.  Also objecting on the basis of

21   form.

22       Q.    (BY MR. NYDEGGER)  You can answer,

23   Mr. Weinstein.

24             MR. MORICO:  Where is this -- how is this

25   within the scope, counsel?
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 1             MR. NYDEGGER:  Well, one, he opened the

 2   door because he just testified that was when they

 3   started creating their design.

 4             MR. MORICO:  You asked him when the

 5   design was created.  That's fine.  I let him answer

 6   that.  Now you're going into details about the

 7   design.  All of that is outside the scope of his

 8   declaration and not appropriate for this

 9   deposition.  I gave you a little bit of leeway on

10   that, counsel, only to set the time frame.

11             MR. NYDEGGER:  All right.  Well, I

12   disagree.  We'll circle back around later.

13       Q.    (BY MR. NYDEGGER)  In paragraph 33, you

14   discuss the testing of the unit that Masaba built.

15   Do you see that?

16       A.    Paragraph 33?

17       Q.    Yes.

18       A.    Yes.

19       Q.    And in that paragraph, you state that

20   "During the testing, Masaba kept us at a

21   considerable distance from the system."  Do you see

22   that?

23       A.    Yes.

24       Q.    I'm going to introduce an exhibit.  This

25   will be Exhibit-2038.
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 1             (Exhibit-2038 marked.)

 2             MR. MORICO:  You'll put that in the chat,

 3   Chad?

 4             MR. NYDEGGER:  Yes.  It should be coming

 5   up any moment now.

 6             MR. MORICO:  I don't know if it was

 7   blocked or if --

 8             (Discussion off the record.)

 9             (Off the record from 11:32 a.m. to

10   12:22 p.m.)

11       Q.    (BY MR. NYDEGGER)  Welcome back,

12   Mr. Weinstein.  Mr. Weinstein, during the break,

13   did you discuss your testimony with anybody?

14       A.    No.

15       Q.    Okay.  And you understand that you

16   continue to remain under the oath that you took

17   this morning to tell the truth, correct?

18       A.    Yes.

19       Q.    Okay.  Mr. Weinstein, are you familiar

20   with the top-fill system that Masaba constructed?

21       A.    Yes.

22       Q.    How did you become familiar with the

23   Masaba top-fill system?

24       A.    I was instrumental in the design

25   development of that system.
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 1       Q.    Have you -- are you familiar with the

 2   physical product?

 3       A.    Physical product?  You mean the Masaba

 4   unit that we purchased?

 5       Q.    Yes.

 6       A.    Yes.

 7       Q.    And how are you familiar with the

 8   physical unit?

 9       A.    I cooperated in the design and

10   construction of -- or building of that unit, and

11   then also the field implementation of that unit,

12   maintenance of that unit.

13       Q.    How closely have you examined that unit?

14             MR. MORICO:  Counsel, where is this in

15   his declaration?

16             (Multiple speakers.)

17             THE WITNESS:  I'm very familiar with that

18   unit.

19       Q.    (BY MR. NYDEGGER)  Okay.  And are you

20   familiar with the "patent pending" marks on that

21   unit?

22       A.    Per my declaration, I saw those "patent

23   pending" marks on August 1st.

24       Q.    And in your interactions with that unit,

25   have you seen them subsequently?
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 1             MR. MORICO:  Objection.  Form.

 2             THE WITNESS:  They were there after the

 3   August 1st date.

 4       Q.    (BY MR. NYDEGGER)  And so back to my

 5   question.  Have you seen the locations of the

 6   "patent pending" markings after August 1st?

 7       A.    Yes.

 8       Q.    Do you know how many different locations

 9   the "patent pending" appears on the product?

10       A.    No.

11       Q.    Is it more than one?

12       A.    I don't know how many locations it's on

13   there.

14       Q.    Do you know if it's more than one?

15       A.    I don't know.

16       Q.    In -- just before the break, we were

17   talking about the -- let's see if we can get the

18   exhibits.  We were looking at paragraph 33 of your

19   declaration, and you say that -- in that paragraph,

20   that during the testing, quote, "Masaba kept us at

21   a considerable distance from the system."  Do you

22   see that?

23       A.    Yes.

24       Q.    Okay.  And then I tried to introduce

25   Exhibit-2038 and we were having a problem because
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 1   that was in JPEG format.  I've now saved that as a

 2   PDF and I've placed that in the chat.  Will you

 3   please see if you can open that now?

 4             (Discussion off the record.)

 5             MR. MORICO:  Just a one-page photo?

 6             MR. NYDEGGER:  It is a one-page

 7   photograph.

 8             MR. MORICO:  Okay.

 9       Q.    (BY MR. NYDEGGER)  Are you able to see

10   that, Mr. Weinstein?

11       A.    Yes.

12       Q.    And Mr. Weinstein, do you recognize any

13   individuals in that photograph?

14       A.    Yes.

15       Q.    Can you identify for me the individuals

16   you recognize?

17       A.    Scott Lambert, who was my boss at the

18   time, and Joseph --

19       Q.    And which individual was he?

20       A.    How do I indicate this to you?

21       Q.    Can you just describe him?  For example,

22   is he the one wearing the yellow jacket?

23       A.    That's a Masaba employee.  He is furthest

24   away on the picture.  He's wearing sunglasses and

25   he has a Solaris hat on.  Is that a way to identify
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 1   him?

 2       Q.    Yes.  He's the only individual wearing

 3   sunglasses and a white Solaris hat.

 4             Do you recognize anyone else?

 5       A.    Joseph Markward.  He's immediately to the

 6   right of the individual wearing the yellow shirt.

 7       Q.    Okay.  Is he a Solaris employee?

 8       A.    Yes.  And both of these people are

 9   mentioned in the declaration.

10       Q.    Do you recognize this as a picture of the

11   testing referenced in paragraph 33 of your

12   declaration?

13       A.    Yeah.  This was sand test, which I

14   believe began on August 1st.

15       Q.    Okay.

16       A.    Or it could have -- we did do a second

17   sand test at a later date.  So I can't specifically

18   say, unless this is a date-stamped picture, you

19   know, what date this was taken.

20       Q.    Okay.  I'll represent to you that the

21   metadata on this image is August 1st, 2021.

22       A.    Okay.

23       Q.    Do you have anything that would suggest

24   that it's not from the August 1st, 2021, testing?

25       A.    No.  It's not distinguishing otherwise
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 1   from a later sand test.  You know?  I think the

 2   same people were there.

 3       Q.    I've now put what's been marked as

 4   Exhibit-2039 in the chat.  If you could open that

 5   one.  It's another one-page image.

 6             (Exhibit-2039 marked.)

 7       Q.    (BY MR. NYDEGGER)  Let me know when

 8   you're able to view that.

 9             MR. MORICO:  There's a little lag.  Let's

10   try this again.  This is -- hold on.  Oh, no.

11   There we go.  Okay.  I'm trying to get where we

12   have both -- okay.  Okay.  We have it open, Chad.

13             MR. NYDEGGER:  Okay.

14       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you

15   see that Exhibit-2039 is a photograph?

16       A.    Yes.

17       Q.    And is that a photograph of you in the

18   blue shirt and white hat?

19       A.    I believe so, yes.

20       Q.    And are you standing next to the

21   Masaba -- the Masaba top-fill unit during that --

22   during the testing?

23       A.    Yes.

24       Q.    And do you see there's some lettering

25   right by your right knee?
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 1       A.    I see an "N" and a "G," yes.

 2       Q.    And are you aware that what is printed

 3   right there, that "NG" that you see, is part of the

 4   phrase "patent pending"?

 5       A.    Okay.

 6       Q.    And do you recognize this photograph as

 7   being of the August 1st, 2021, testing of the unit?

 8       A.    I can't say specifically what date this

 9   is as we tested them two different times.  But I

10   did say in my declaration that I saw the "patent

11   pending" marks on August 1st of that year.

12       Q.    Okay.  So going back to paragraph 33 of

13   your declaration, you state that Masaba kept you at

14   a considerable distance from the system during the

15   July 30th testing, but that was not the case during

16   the August 1st testing.  Is that fair to say?

17       A.    That's correct.

18       Q.    And so during the August 1st testing, you

19   were able to actually touch -- you know, be close

20   enough to touch the Masaba system and inspect it in

21   close proximity, correct?

22       A.    Yes.

23       Q.    And during that testing, as you state in

24   paragraph 33, you observed "patent pending" marks

25   on the system, correct?
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 1       A.    Yes.

 2       Q.    And at that testing, the truck unloader

 3   was an integral part of the system, correct?

 4       A.    The truck unloader is integral to the

 5   system, yes.

 6       Q.    And it was integral to the system at the

 7   time of the August 1st sand test, correct?

 8       A.    Yes.

 9       Q.    Earlier, you testified that Solaris has

10   designed a mechanical top-fill system, correct?

11       A.    Yes.

12       Q.    And that top-fill system has a truck --

13   an integral truck unloader, bucket elevator, and

14   articulating discharge conveyor at the top,

15   correct?

16       A.    Yes.

17       Q.    How long did it take Solaris to design

18   that system?

19             MR. MORICO:  Counsel, again, I'd ask you

20   to direct me to where that comes up in the

21   declaration or how that's tied to his declaration.

22             MR. NYDEGGER:  It's relevant to paragraph

23   34, Mr. Weinstein's testimony regarding Masaba's

24   work regarding design and whether that was done in

25   a timely manner or not and whether it was
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 1   reasonable or not.

 2             MR. MORICO:  Okay.  What was the question

 3   again?

 4       Q.    (BY MR. NYDEGGER)  The question was, how

 5   long did it take Solaris to design that system?

 6       A.    What is your -- what do you define as

 7   "design"?  You mean the date from the beginning of

 8   production to the completion of the manufacture of

 9   one unit?

10       Q.    Yeah.  From the beginning -- from --

11   beginning the day that design on the system -- and

12   that -- your question is a fair one, so let me

13   restate the question.

14             How long did it take Solaris to design

15   and manufacture its first top-fill system that had

16   an integral truck unloader, a bucket elevator, and

17   an articulated discharge conveyor at the top.

18       A.    We began design December 2021 and went to

19   the field for first jobs in June of 2022.

20       Q.    Sorry.  Did you say -- I didn't catch the

21   last date, when it went to the field.

22       A.    June 2022.

23       Q.    So approximately seven months?

24       A.    Six months.

25       Q.    Okay.  And in doing its own design or in

0083

 1   creating -- strike that.

 2             In designing its own top-fill system,

 3   Solaris had the benefit of using the Masaba system

 4   that it had purchased in that design process,

 5   correct?

 6             MR. MORICO:  Objection.  Form.

 7             THE WITNESS:  We own the Masaba design.

 8       Q.    (BY MR. NYDEGGER)  And because Solaris

 9   views that it owns the Masaba design, it used that

10   design when it went to the design process for --

11   during that six months that you earlier testified

12   that it took you to design and manufacture the

13   first unit, correct?

14             MR. MORICO:  Counsel, this is way outside

15   the scope of his declaration.  This is not

16   appropriate.

17             MR. NYDEGGER:  It's directly relevant to

18   paragraph 34.

19             MR. MORICO:  How is it directly -- that

20   talks about the time frame of Masaba's design.

21   You're talking about Solaris's design.  He does not

22   mention anything about time frame or anything about

23   Solaris's design in his declaration.  This is all

24   involving events before the Solaris design came

25   into being.
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 1             MR. NYDEGGER:  Yes.  And Mr. Weinstein

 2   disparages the time that it took Masaba to design

 3   and manufacture its first unit.  And so it's proper

 4   impeachment testimony to inquire as to how long

 5   Solaris took.

 6             MR. MORICO:  And he told you how long it

 7   took.

 8             MR. NYDEGGER:  Right.  And exploring that

 9   to demonstrate that the time frames between the two

10   companies is not unreasonable and that Masaba's

11   time frame starting from scratch as opposed to

12   starting from a constructed unit was entirely

13   reasonable and appropriate.  So it is relevant.

14             MR. MORICO:  I'm going to give you a

15   little latitude, but not much.

16             THE WITNESS:  Can you repeat the

17   question?

18       Q.    (BY MR. NYDEGGER)  Yes.  The question was

19   whether Solaris referenced the design that it

20   believed it owned that was created -- that was

21   created by Masaba in designing the top-fill system

22   that Solaris now manufactures?

23             MR. MORICO:  Objection.  Form.

24             THE WITNESS:  We used elements of the

25   Masaba design in our design.
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 1       Q.    (BY MR. NYDEGGER)  So despite using

 2   elements of the Masaba design, it still took

 3   Solaris six months to create its own design and

 4   manufacture the first unit, correct?

 5       A.    It took us six months to design and build

 6   our first unit.

 7       Q.    How long would it have taken you without

 8   knowledge of the Masaba design?

 9       A.    I can't speculate on that.  I wouldn't

10   know.

11       Q.    Certainly longer than six months.  Is

12   that fair?

13       A.    Almost every design and construction

14   project that I've been involved in in the last 20

15   years has been a six-month turnaround.

16       Q.    Well, certainly not the blending system

17   that you testified earlier took 18 months?

18       A.    That was multiple iterations and is not

19   inclusive of the design of the production blender

20   and field trials.

21       Q.    So that system took 18 months, correct?

22       A.    Not the production unit, no.

23       Q.    So when you testified earlier that it

24   took 18 months, what was included in that 18-month

25   period?
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 1       A.    We developed the concept skid over a

 2   period of time and then designed a production unit

 3   and then brought it to market.  And to speak about

 4   specific components of that time, I'd have to go

 5   back and look at correspondence and documentation.

 6       Q.    Okay.  So is it fair to say that if

 7   Solaris's design team had no knowledge of Masaba's

 8   top-fill system, it would have taken them more than

 9   six months to design and produce its first unit?

10             MR. MORICO:  Objection.  Form.

11             (Reporter request for clarification.)

12             MR. MORICO:  He said, "I can't say that."

13   And I had an objection.  Form.

14       Q.    (BY MR. NYDEGGER)  In paragraph 34, you

15   reference the statement by Mike Stanton where he

16   indicated that you had -- you had been impressed

17   and excited by the results of the Masaba unit.  Do

18   you see that?

19       A.    Yes.

20       Q.    And then the following statement, you

21   state, "At that time, I was impressed that Masaba

22   had both engineering and manufacturing capabilities

23   in-house."  Do you see that?

24       A.    Yes.

25       Q.    But at that time, you had known that
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 1   Masaba had both engineering and manufacturing

 2   capabilities in-house for months and months,

 3   correct?

 4       A.    Yes.

 5       Q.    But it wasn't until months and months

 6   later when the system was tested that you became

 7   impressed by that knowledge that you had gained

 8   months earlier?  Is that your testimony?

 9       A.    I was impressed and excited by the

10   results of the test.  You know, until we had the

11   test, we couldn't validate Masaba's performance in

12   that regard.

13       Q.    You state that you're not impressed by

14   any aspect of Masaba's design, correct?

15       A.    You see that in my declaration?

16       Q.    Yes.  It's in paragraph 34.

17       A.    I was unimpressed by their ability to

18   meet deadlines and that the wheels fell off of the

19   unit when we tried to transport it initially.

20       Q.    That's not what you state in paragraph

21   34.  Paragraph 34, you say, "I was not impressed by

22   any particular design of Masaba."  There's no

23   mention of deadlines there.  Do you see that?

24       A.    Are we talking about the same paragraph

25   34?  I will read it verbatim.  "I was not impressed
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 1   by any particular design of Masaba because it was

 2   based on substantial direction from myself and

 3   others at Solaris and obvious design choices,

 4   despite having engineering and manufacturing

 5   capabilities under one roof.  I was ultimately not

 6   impressed by Masaba because of its failure to meet

 7   deadlines and the system that it built failed due

 8   to basic design flaws, which are discussed further

 9   below."

10       Q.    Yes.  And I'm focusing on the first

11   sentence that you -- that you state -- that you

12   just read, the one where you say, "I was not

13   impressed by any particular design of Masaba."  Do

14   you see that first phrase of the first sentence you

15   read?

16       A.    Yes.

17       Q.    Then you go on to say that it was based

18   on substantial direction from you and others at

19   Solaris.  Do you see that?

20       A.    Yes.

21       Q.    What substantial direction did you

22   provide -- did you and others at Solaris that

23   you're referring to there provide to Masaba?

24       A.    I believe much of it is contained in the

25   remainder of the declaration regarding how the
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 1   bucket elevator needs to integrate with our

 2   systems, dimension of the unit, its portability,

 3   integration of the truck unloader to the bucket

 4   elevator, et cetera.  You know, we had design

 5   review where we critiqued their design and provided

 6   input.  Throughout the process, we were driving

 7   this design toward its completion.

 8       Q.    So let's take those one by one.  The

 9   dimensions that you provided, those are limitations

10   on the design.  Those aren't design elements,

11   correct?

12       A.    They dictate the final appearance of the

13   equipment.

14       Q.    So those are constraints that the design

15   has to meet, but you didn't provide any direction

16   about how to meet those constraints, correct?

17             MR. MORICO:  Objection.  Form.

18             THE WITNESS:  We have a specification

19   which showed the conveyor feeding a conveyor

20   feeding multiple conveyors.  There's many elements

21   of the design that are present in the

22   correspondence that would dictate to them the final

23   appearance of the unit.

24       Q.    (BY MR. NYDEGGER)  The specification that

25   you're referring to is the October 2020
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 1   specification that you sent to Masaba, correct?

 2       A.    Yes.

 3       Q.    And that specification was derived off of

 4   the conceptual designs that Masaba had provided to

 5   Solaris in August, two months earlier, correct?

 6             MR. MORICO:  Objection.  Form.

 7             THE WITNESS:  I think what you're noting

 8   is cooperation between our two organizations.

 9       Q.    (BY MR. NYDEGGER)  No.  What I'm trying

10   to understand is what substantive design input,

11   other than just design restrictions, you and others

12   at Solaris that you mentioned in paragraph 34

13   provided to Masaba.

14             MR. MORICO:  Objection.  Form.

15             THE WITNESS:  Dimensional elements,

16   performance requirements, elements of the invention

17   such as the integrating from the truck unloader.  I

18   don't know what else you want.

19       Q.    (BY MR. NYDEGGER)  Did you tell hem how

20   to make it -- how to get it to collapse to be

21   within 14 feet?

22       A.    No.

23       Q.    Did you provide any suggestions of, oh,

24   well, if you collapse it that way, that will get it

25   within the 14 feet restriction that we've placed?
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 1       A.    I don't have any recollection or

 2   documentation of that.

 3       Q.    Did you provide Masaba with instructions

 4   on how to remove weight so that it would weigh less

 5   and meet the weight restrictions in the

 6   specification?

 7       A.    I don't have any documentation of that.

 8       Q.    So that's a no?

 9       A.    I don't recall.

10       Q.    Did you provide any direction to Masaba

11   about how to integrate the truck loader -- the

12   truck unloader with the elevating conveyor?

13       A.    We had many meetings with them discussing

14   the design.  I don't have any notes or recollection

15   of the specifics of those meetings.

16       Q.    So other than the one question that we

17   looked at earlier where you asked if it was

18   possible to integrate the truck unloader, you can't

19   point to any specific part of the Masaba design

20   that was contributed by yourself or others at

21   Solaris; is that correct?

22             MR. MORICO:  Objection.  Form.

23             THE WITNESS:  We provided the driving

24   dimensions that dictated the final form.

25       Q.    (BY MR. NYDEGGER)  So you provided the
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 1   restrictions on how large it could be?  That's what

 2   you mean by driving dimensions, correct?

 3       A.    The dimensions determine whether -- its

 4   acceptable function and dictate the appearance and

 5   function of the unit.

 6       Q.    I understand that you provided the

 7   dimensions.  My question is whether you provided

 8   any design input on how to meet those dimensions.

 9       A.    We initially inspect the corrugated side

10   wall belt, which became the bucket elevator.  We

11   indicated the necessity of the truck unloading

12   device.  We provided examples of different

13   distributors, et cetera.

14       Q.    It was Masaba's idea to change the belt

15   wall conveyor to a bucket elevator, correct?

16       A.    Yes.

17       Q.    And it was Masaba that came up with the

18   design on how to integrate the truck unloader with

19   the elevating conveyor, correct?

20             MR. MORICO:  Objection.  Form.

21             THE WITNESS:  Yes.

22       Q.    (BY MR. NYDEGGER)  But it's your opinion

23   that Masaba's design was just a combination of

24   obvious design choices, correct?

25       A.    Yes, based upon our contributions.
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 1       Q.    I'm sorry.  Your audio went soft.

 2       A.    Yes.  Based upon our contributions.

 3       Q.    And so when you state that just a

 4   combination of obvious design choices, are you

 5   stating that it's your opinion that there's nothing

 6   patentable about the Masaba system?

 7             MR. MORICO:  Objection.  Form.

 8             THE WITNESS:  We don't determine

 9   patentability.

10       Q.    (BY MR. NYDEGGER)  So when you use the

11   phrase "obvious design choices," what are you

12   intending to convey by using that phrase?

13       A.    Many of the elements that are present in

14   the Masaba unit are also present in other top-fill

15   applications in the marketplace.

16       Q.    But it's not your opinion that those --

17   that that design would not be patentable, correct?

18             MR. MORICO:  Objection.  Form.

19             THE WITNESS:  Can you repeat that again?

20       Q.    (BY MR. NYDEGGER)  Yeah.  So it's not

21   your testimony that the Masaba design is not

22   patentable because it's obvious, correct?

23       A.    I don't determine patentability.

24       Q.    In paragraph 35, you discuss the incident

25   in which an axle on the Masaba system broke during
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 1   transport, correct?

 2       A.    Yes.

 3       Q.    And you state that the project for

 4   Solaris was no longer a priority for Masaba,

 5   correct?  That is your view?

 6       A.    37, yes.

 7       Q.    How long would it have taken Solaris to

 8   deal with a similar incident, retrieve -- if an

 9   axle broke on a Solaris unit, to retrieve it,

10   repair it, and get it back out?

11       A.    I can't speculate on that.

12       Q.    You have no idea?

13       A.    No.

14       Q.    How long did it take Masaba to repair the

15   unit?

16       A.    The failure was in August, and we

17   received the unit in October.

18             (Reporter request for clarification.)

19             THE WITNESS:  The failure of the axle was

20   in August, and we received the completed product in

21   October.

22       Q.    (BY MR. NYDEGGER)  The failure was August

23   24th, correct?

24       A.    Yes.

25       Q.    And when in October did -- was the unit
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 1   repaired?

 2       A.    I don't have documentation of that in

 3   front of me.

 4       Q.    Can you open up Exhibit-1123, please?

 5   That should be in your binder.

 6       A.    Okay.

 7       Q.    One moment.  Mine's not opening right

 8   away here.  Do you see that it was correspondence

 9   regarding repair of the broken axle?

10       A.    Give me a moment to read this.

11       Q.    Let me know when you're ready.

12       A.    Okay.

13       Q.    So this is an e-mail from Dan Trantham.

14   Do you see that?

15       A.    Yes.

16       Q.    And who is Dan Trantham?

17       A.    I think he's the vice president of

18   Anchor.  I don't know his title.  He worked for

19   Anchor.

20       Q.    Okay.  And here, Mr. Trantham is

21   communicating the combined efforts of Anchor and

22   Masaba to get the axle repaired in the -- on the

23   Masaba unit, correct?

24       A.    Yes.

25       Q.    And do you see in the numbered paragraph
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 1   6 of Exhibit-1123?  Mr. Trantham states that

 2   "Masaba has an internal meeting tomorrow morning to

 3   determine how many of my welders and assemblers we

 4   will need ASAP.  Anchor can have guys on a plane

 5   tomorrow mid-morning.  We will work through the

 6   holiday if necessary.  We'll update on that

 7   tomorrow."

 8             Do you see that?

 9       A.    Yes.

10       Q.    And so despite that correspondence, you

11   felt like the project was no longer a priority for

12   Solaris, correct?

13       A.    That was related to me from Sheldon

14   Watterson.  I asked him specifically whether or not

15   we were still a priority, and he said we were not.

16   Sheldon Watterson is an employee of Masaba.

17       Q.    And when was that correspondence?

18       A.    It was sometime in the period that we

19   were repairing the unit.

20       Q.    Do you have any record of that?

21       A.    It was conversation between myself and

22   Sheldon, and Mike Stanton was present.

23       Q.    Did Masaba work through the holiday?  Do

24   you know?

25       A.    I can't recall.
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 1       Q.    Ultimately, the axle was fixed, correct?

 2       A.    Solaris provided the repair part for the

 3   axle that failed.  And Solaris provided some of the

 4   weldments that ultimately prepared the suspension.

 5   That in combination between Anchor and Solaris and

 6   Masaba, the unit was repaired.

 7       Q.    And after it was repaired, it was

 8   delivered straight to a well site for a Solaris

 9   customer, correct?

10       A.    We had a road test and I believe another

11   sand test.  Then it was taken to Monahans, Texas,

12   for a function test.  And then it went to a well

13   site for a customer.

14       Q.    And during that testing and

15   transportation to the customer's well site, did the

16   axle break again?

17       A.    No.

18       Q.    Has the axle broken since?

19       A.    No.

20       Q.    Is that unit still in service?

21       A.    We haven't used it possibly since June

22   2022.  I don't know when it was last in service.

23       Q.    Is it not functioning?

24       A.    I don't know its present condition.

25       Q.    Was it taken out of service because it
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 1   was broken?

 2       A.    I don't recall why it was taken out of

 3   service.

 4       Q.    When it arrived at the customer's well

 5   site, did it function as expected?

 6       A.    We had some problems with it.  We were

 7   able to complete the job.

 8       Q.    What problems?

 9       A.    We had motor starter problems.  We had

10   sand leaking on the ground.  We had exceptional

11   levels of dusting.  Other problems.  It's been

12   several years.

13             (Reporter request for clarification.)

14             THE WITNESS:  We had exceptional levels

15   of dusting.  It leaked sand on the ground.  But we

16   completed the job with it.

17       Q.    (BY MR. NYDEGGER)  Was the customer

18   pleased with it?

19       A.    I don't have correspondence with the

20   customer.

21       Q.    In paragraph 38, you state that the

22   incident had nearly broke them, referring to

23   Masaba, emotionally.  Do you see that?

24       A.    I don't state that.  I'm reiterating a

25   statement from Dan Trantham from an e-mail
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 1   correspondence that I was, I believe, party --

 2   copied on.

 3       Q.    That e-mail correspondence is in

 4   Exhibit-1123 if you want to pull that up.

 5       A.    I don't think it's 1123.  That's I think

 6   your -- is that in here where he says that?

 7       Q.    Give me just a moment here.  I'll see if

 8   I can help you.

 9       A.    Okay.  Okay.  Example 1123.

10       Q.    Were you able to find Exhibit-1123?

11       A.    Yes.

12       Q.    Let me know when you're ready.

13       A.    Here, I see.  "We knew Masaba is worn

14   out.  This number one has nearly broke them

15   emotionally.  We are working several angles to get

16   number two out of their hands."  Yes.

17       Q.    So this is -- this is the correspondence

18   that you're referring to in your declaration,

19   correct?

20       A.    Yes.

21       Q.    If you look above where you were reading

22   to the numbered paragraph 1 --

23       A.    Okay.

24       Q.    That first paragraph says that Masaba is

25   $450,000 upside down on number one.  Do you see
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 1   that?

 2       A.    Yes.

 3       Q.    Masaba there is stating that they've lost

 4   $450,000 on the design and manufacture of the first

 5   unit for Solaris, correct?

 6       A.    Yes.

 7       Q.    And then Mr. Stanton -- or Mr. Trantham

 8   goes on to state, "If you were to ask me why they

 9   are moving slow on, it is that they're paralyzed on

10   losing another $450,000."  Do you see that?

11       A.    Yes.

12       Q.    And then down below, the part that you

13   read, he said, "This number one has nearly broke

14   them emotionally."  Do you see that?

15       A.    Yes.

16       Q.    Does Mr. Trantham state that it was the

17   incident with the broken axle that nearly broke

18   them emotionally?

19       A.    Not that I see in here.

20       Q.    But looking just at the paragraph above,

21   Mr. Trantham states, "One is figuring out how to

22   get Masaba to swallow their $450,000 loss."  Do you

23   see that?

24       A.    Okay.

25       Q.    And so the paragraphs immediately before
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 1   the statement that this number one has nearly

 2   broken them emotionally concerned Masaba's $450,000

 3   loss on first unit, correct?

 4             MR. MORICO:  Objection.  Form.

 5             THE WITNESS:  I can't interpret that from

 6   his statement.

 7       Q.    (BY MR. NYDEGGER)  Can you interpret that

 8   it was the incident of the broken axle that nearly

 9   broke them emotionally?

10       A.    When I spoke to them in Vermilion, they

11   were highly concerned about the incident.

12       Q.    Well, in your declaration, this was the

13   correspondence that you referenced to support your

14   statement, correct?

15       A.    Yes.

16       Q.    And so my question is, how do you

17   interpret the statement in this correspondence that

18   you referenced as indicating that the broken axle

19   incident nearly broke them emotionally?

20             MR. MORICO:  Objection.  Form.

21             THE WITNESS:  That's how I interpret that

22   statement.

23       Q.    (BY MR. NYDEGGER)  You interpret it that

24   way despite the preceding paragraphs are all about

25   the $450,000 loss?
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 1             MR. MORICO:  Objection.  Form.

 2       Q.    (BY MR. NYDEGGER)  Correct?

 3       A.    I can't tell what Dan Trantham was

 4   necessarily referring to when it said it broke them

 5   emotionally.  That's my interpretation.

 6       Q.    And Mr. Trantham, he's not a Masaba

 7   employee; he's with Anchor, correct?

 8       A.    That's correct.

 9       Q.    When you perform design work on a

10   project, do you bill your time?

11       A.    We allocate the amount of time that we

12   spend within a month on a particular project.

13       Q.    Okay.  So is it correct that you keep

14   track of how much time you spend designing various

15   projects?

16       A.    Not hour by hour.

17       Q.    Is it an approximation?

18       A.    It's a percentage of effort.

19       Q.    Okay.

20       A.    So regardless of the number of hours that

21   I work in a month, if I spend 60 percent of those

22   hours on a particular project, I spend 60 percent

23   of my time on that project.

24       Q.    Okay.  And you do that for all the

25   projects that you assist with the design of?
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 1       A.    Yes.

 2       Q.    Could you pull up Exhibit-1107?  That

 3   should be in your binder.

 4       A.    Okay.

 5       Q.    My computer is still trying to pull it up

 6   here.  So Solaris created a job in its system for

 7   this -- for the design project by Masaba, correct?

 8       A.    Yeah.

 9       Q.    And it was called the top-fill belt wall

10   conveyor, correct?

11       A.    I don't know what the project name was.

12   I would have to go back and look at our records.

13       Q.    If you look at page 3 of Exhibit-1107,

14   the very last paragraph.

15       A.    Okay.

16       Q.    Does that refresh your recollection about

17   the name of the job?

18       A.    It may have been the name of the job.

19       Q.    Okay.  And as of February 23rd, 2021,

20   there had been zero hours and zero costs allocated

21   to that job, correct?

22       A.    I guess per this e-mail, yes.

23       Q.    I'm going to put another exhibit in the

24   chat.  Do you see Exhibit-2031?  This was a

25   previously marked exhibit.  Were you able to open
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 1   that?

 2       A.    Patent No. 11,858,760?

 3       Q.    Yes.

 4       A.    Is that --

 5       Q.    You are the first named inventor on this

 6   patent, correct?

 7       A.    Yes.

 8       Q.    And no one from Masaba is named as an

 9   inventor on this patent, correct?

10       A.    That's correct.

11       Q.    And you along with the other named

12   inventors signed an oath and declaration with the

13   application that was submitted to the patent office

14   with the application for this patent, correct?

15       A.    Yes.

16       Q.    And so by that, you represented that you

17   and Mr. Lambert and Mr. Martinez, the other two

18   named inventors, are the sole inventors of the

19   invention in Exhibit-2031, correct?

20       A.    Yes.

21       Q.    Did you inform the patent office that

22   Masaba's system had been sold and in public use

23   more than a year before the filing of the

24   application for the '760 patent?

25             MR. MORICO:  Counsel, this is way outside
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 1   the scope of his declaration.  Where is his patent

 2   and specifically that topic discussed in his

 3   declaration?

 4             MR. NYDEGGER:  This is impeachment.

 5             MR. MORICO:  It's not appropriate.  I'm

 6   not going to let him answer it.  If you need to get

 7   the board on the call, I will.  If you need to

 8   insist on asking the question, we need to get the

 9   board to decide this issue.  This is not

10   appropriate.

11             MR. NYDEGGER:  Sure.  Let's get the board

12   on the phone.  Should we go off the record while we

13   call the board?

14             MR. MORICO:  Sure.  Yeah.

15             (Off the record from 1:23 p.m. to

16   1:28 p.m.)

17             (Record read back as follows:

18             "Did you inform the patent office that

19        Masaba's system had been sold and in public

20        use more than a year before the filing of the

21        application for the '760 patent?")

22             MR. MORICO:  Yeah.  And I'm going to

23   instruct him not to answer that question.  I don't

24   see how, unless you can explain to me, Chad or

25   Mr. Nydegger, how that relates to credibility or
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 1   impeachment.

 2             MR. NYDEGGER:  That's fine.  We'll wait

 3   for the board on that one.  So should I continue to

 4   ask the questions and we'll just take them one at a

 5   time?

 6             MR. MORICO:  I mean, that's totally up to

 7   you.  I mean, if you're going to continue asking

 8   questions about this patent, Mr. Weinstein's

 9   patent, which is nowhere mentioned in his

10   declaration, if you're going to be asking him

11   questions about that patent and disclosures in that

12   patent, then I'm probably going to instruct him not

13   to answer.  But I'm happy to take each question as

14   it comes and we can decide it on that basis.

15             MR. NYDEGGER:  Well, this is -- I think

16   that maybe -- I think that maybe what we need to do

17   is just leave the deposition open and wait until we

18   can get a decision from the board.  This is my last

19   line of questioning.  I mean, I would go on to

20   other topics and see if we got a call from the

21   board, but as this is my last line of questioning,

22   I think that maybe the best approach here is to

23   just leave the deposition open and wait until we

24   hear from the board.

25             MR. MORICO:  Okay.  All right.  Is that
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 1   it from you?  I mean, I'm assuming you have no

 2   other questions.  I don't either.

 3             MR. NYDEGGER:  That's correct.  Other

 4   than leaving the deposition open for this line of

 5   questioning, I have no other questions.

 6             MR. MORICO:  Okay.  I don't have any for

 7   the witness either, so I believe we're done for the

 8   day then.

 9             (Proceedings concluded at 1:30 p.m.)
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23

                            ___________________________

24                          JEREMY WEINSTEIN
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		269						LN		10		9		false		            9         Q.    And that was -- you made that observation				false

		270						LN		10		10		false		           10     in 2013?				false

		271						LN		10		11		false		           11         A.    Yes.				false

		272						LN		10		12		false		           12         Q.    Why was there a need to increase the				false

		273						LN		10		13		false		           13     filling rate for the silos?				false

		274						LN		10		14		false		           14         A.    So the pneumatic system's offloader rate				false

		275						LN		10		15		false		           15     of 1,000 pounds per minute.  And so to deliver the				false

		276						LN		10		16		false		           16     required rate of sand offloading, you have to run				false

		277						LN		10		17		false		           17     multiple of those units.				false

		278						LN		10		18		false		           18         Q.    When you say that you have to run				false

		279						LN		10		19		false		           19     multiple of those units, do you mean you have to				false

		280						LN		10		20		false		           20     run multiples of those units at the same time?				false

		281						LN		10		21		false		           21         A.    Yes.				false

		282						LN		10		22		false		           22         Q.    And why is it necessary to run multiple				false

		283						LN		10		23		false		           23     pneumatic systems at the same time?				false

		284						LN		10		24		false		           24               MR. MORICO:  Objection.  Foundation.				false

		285						LN		10		25		false		           25               THE WITNESS:  Frack job -- could you				false

		286						PG		11		0		false		page 11				false

		287						LN		11		1		false		            1     repeat the question?				false

		288						LN		11		2		false		            2         Q.    (BY MR. NYDEGGER)  Yes.  The question				false

		289						LN		11		3		false		            3     was, why was there a need to use multiple pneumatic				false

		290						LN		11		4		false		            4     systems to fill -- at the same time to fill silos?				false

		291						LN		11		5		false		            5         A.    Frack jobs run at the variable sand rate.				false

		292						LN		11		6		false		            6     Initially they don't pump any sand, but then				false

		293						LN		11		7		false		            7     towards the end of the job, they'll pump a				false

		294						LN		11		8		false		            8     relatively high rate of sand.  It would be 10,000				false

		295						LN		11		9		false		            9     pounds, 20,000 pounds per minute of sand.  So to				false

		296						LN		11		10		false		           10     keep up with that sand usage rate, you would need				false

		297						LN		11		11		false		           11     multiple units.				false

		298						LN		11		12		false		           12         Q.    Okay.  For how long had Solaris been				false

		299						LN		11		13		false		           13     using the pneumatic top-fill systems?				false

		300						LN		11		14		false		           14         A.    They used -- they started off with a				false

		301						LN		11		15		false		           15     pneumatic top-fill system or pneumatic filling				false

		302						LN		11		16		false		           16     system, and that's what they started off with.				false

		303						LN		11		17		false		           17         Q.    And when did they start using the				false

		304						LN		11		18		false		           18     pneumatic fill system?				false

		305						LN		11		19		false		           19         A.    When they first introduced the silos in				false

		306						LN		11		20		false		           20     2013.				false

		307						LN		11		21		false		           21         Q.    Did Solaris look into developing a fill				false

		308						LN		11		22		false		           22     solution on its own?				false

		309						LN		11		23		false		           23         A.    That was before my time there.				false

		310						LN		11		24		false		           24         Q.    Well, once you identified -- once you				false

		311						LN		11		25		false		           25     arrived and identified that a faster fill system				false

		312						PG		12		0		false		page 12				false

		313						LN		12		1		false		            1     would be advantageous, did Solaris look into				false

		314						LN		12		2		false		            2     developing a solution to meet that need at that				false

		315						LN		12		3		false		            3     time?				false

		316						LN		12		4		false		            4         A.    They approached me after I was working on				false

		317						LN		12		5		false		            5     it.				false

		318						LN		12		6		false		            6         Q.    When you say "they," who do you mean?				false

		319						LN		12		7		false		            7         A.    Leadership within the company.				false

		320						LN		12		8		false		            8         Q.    So the leadership at Solaris approached				false

		321						LN		12		9		false		            9     you?				false

		322						LN		12		10		false		           10         A.    Yes.				false

		323						LN		12		11		false		           11         Q.    And what did they ask?				false

		324						LN		12		12		false		           12         A.    That we needed to develop a higher rate				false

		325						LN		12		13		false		           13     sand filling solution.				false

		326						LN		12		14		false		           14         Q.    And so did you take that problem to the				false

		327						LN		12		15		false		           15     design team at Solaris and get their input on it?				false

		328						LN		12		16		false		           16         A.    I was working on it through vendors at				false

		329						LN		12		17		false		           17     the time.				false

		330						LN		12		18		false		           18         Q.    Why didn't Solaris use its internal				false

		331						LN		12		19		false		           19     design team to design a solution?				false

		332						LN		12		20		false		           20         A.    We were occupied with the blender project				false

		333						LN		12		21		false		           21     at the time.				false

		334						LN		12		22		false		           22         Q.    And how long did the blender project				false

		335						LN		12		23		false		           23     take?				false

		336						LN		12		24		false		           24         A.    18 months.				false

		337						LN		12		25		false		           25         Q.    What's the level of complexity of the				false

		338						PG		13		0		false		page 13				false

		339						LN		13		1		false		            1     blender project as compared to the top-fill system				false

		340						LN		13		2		false		            2     that Solaris now manufactures?				false

		341						LN		13		3		false		            3         A.    Much more complex.				false

		342						LN		13		4		false		            4         Q.    So you mentioned that you were working				false

		343						LN		13		5		false		            5     with vendors at the time.  Which vendors?				false

		344						LN		13		6		false		            6         A.    I would have to look back at my e-mail				false

		345						LN		13		7		false		            7     records to get specifics.				false

		346						LN		13		8		false		            8         Q.    You don't recall any vendors specifically				false

		347						LN		13		9		false		            9     at this time?				false

		348						LN		13		10		false		           10         A.    The only thing that comes to mind, I				false

		349						LN		13		11		false		           11     solicited Baker Hughes, a former employer, with a				false

		350						LN		13		12		false		           12     possibility of purchasing a bucket elevator system				false

		351						LN		13		13		false		           13     that they were using at the time.				false

		352						LN		13		14		false		           14         Q.    And why did you decide not to move				false

		353						LN		13		15		false		           15     forward with that?				false

		354						LN		13		16		false		           16         A.    Cost.				false

		355						LN		13		17		false		           17         Q.    The Baker Hughes system was too				false

		356						LN		13		18		false		           18     expensive?				false

		357						LN		13		19		false		           19         A.    I felt so at the time.				false

		358						LN		13		20		false		           20         Q.    Approximately how much was the Baker				false

		359						LN		13		21		false		           21     Fields [sic] system?				false

		360						LN		13		22		false		           22         A.    750,000.  It was used.				false

		361						LN		13		23		false		           23         Q.    So the system -- when you say it was				false

		362						LN		13		24		false		           24     used, you mean that the unit that you were looking				false

		363						LN		13		25		false		           25     at purchasing from Baker Fields was a used unit?				false

		364						PG		14		0		false		page 14				false

		365						LN		14		1		false		            1         A.    It came from a company called Quickthree				false

		366						LN		14		2		false		            2     or Smart Sands, which Baker Hughes had purchased to				false

		367						LN		14		3		false		            3     fill Quickthree silos.  And I was looking to				false

		368						LN		14		4		false		            4     repurpose it to fill our silos.				false

		369						LN		14		5		false		            5         Q.    What modifications would have been				false

		370						LN		14		6		false		            6     required to repurpose it?				false

		371						LN		14		7		false		            7         A.    I'm not sure any.  It was a self-erecting				false

		372						LN		14		8		false		            8     bucket elevator with a telescoping conveyor.  And I				false

		373						LN		14		9		false		            9     believe it met the height requirements of our				false

		374						LN		14		10		false		           10     equipment.				false

		375						LN		14		11		false		           11         Q.    Were you intending to just buy one unit				false

		376						LN		14		12		false		           12     from Baker Fields or multiple units?				false

		377						LN		14		13		false		           13         A.    One to test.				false

		378						LN		14		14		false		           14         Q.    And then assuming the test was				false

		379						LN		14		15		false		           15     successful, what was -- what was the plan from				false

		380						LN		14		16		false		           16     there?				false

		381						LN		14		17		false		           17         A.    I have -- that never evolved to anything.				false

		382						LN		14		18		false		           18     I can't speculate on what may have happened.				false

		383						LN		14		19		false		           19         Q.    You didn't have a -- you didn't have a				false

		384						LN		14		20		false		           20     plan about whether you were going -- you would buy				false

		385						LN		14		21		false		           21     additional units from Baker Fields or whether you				false

		386						LN		14		22		false		           22     would manufacture similar units in-house if the				false

		387						LN		14		23		false		           23     test was successful?				false

		388						LN		14		24		false		           24         A.    I don't remember.				false

		389						LN		14		25		false		           25               MR. MORICO:  Chad, it's Baker Hughes, not				false

		390						PG		15		0		false		page 15				false

		391						LN		15		1		false		            1     Baker Fields.				false

		392						LN		15		2		false		            2               MR. NYDEGGER:  Thank you.  I appreciate				false

		393						LN		15		3		false		            3     that, Paul.				false

		394						LN		15		4		false		            4         Q.    (BY MR. NYDEGGER)  And so can you recall				false

		395						LN		15		5		false		            5     talking to any other vendors?				false

		396						LN		15		6		false		            6         A.    I spoke to a corrugated side wall belt				false

		397						LN		15		7		false		            7     manufacturer.  I think that's in the declaration.				false

		398						LN		15		8		false		            8     I don't think we mentioned a specific one.  I'd				false

		399						LN		15		9		false		            9     have to review e-mails to see that.  And I think				false

		400						LN		15		10		false		           10     there was another system.  I don't recall the				false

		401						LN		15		11		false		           11     specifics of it.				false

		402						LN		15		12		false		           12         Q.    Do you recall the -- let me step back.				false

		403						LN		15		13		false		           13               Were you looking at a specific existing				false

		404						LN		15		14		false		           14     system to purchase from that company?  Or were you				false

		405						LN		15		15		false		           15     looking at having them design one?				false

		406						LN		15		16		false		           16         A.    I was looking at developing one in				false

		407						LN		15		17		false		           17     concert with them.				false

		408						LN		15		18		false		           18         Q.    And why did you decide not to move				false

		409						LN		15		19		false		           19     forward with them?				false

		410						LN		15		20		false		           20         A.    I was otherwise occupied with different				false

		411						LN		15		21		false		           21     projects.				false

		412						LN		15		22		false		           22         Q.    And did you have an understanding of the				false

		413						LN		15		23		false		           23     basic concept of how that unit -- of the basic				false

		414						LN		15		24		false		           24     components of that unit, what they would have been?				false

		415						LN		15		25		false		           25         A.    Yes.				false

		416						PG		16		0		false		page 16				false

		417						LN		16		1		false		            1         Q.    And describe for me the basic components				false

		418						LN		16		2		false		            2     to that belt wall concept.				false

		419						LN		16		3		false		            3         A.    You would have an unloading conveyor				false

		420						LN		16		4		false		            4     feeding a corrugated side wall belt to elevate to				false

		421						LN		16		5		false		            5     above the level of silo and then some distributor				false

		422						LN		16		6		false		            6     mechanism.				false

		423						LN		16		7		false		            7         Q.    Anymore detail beyond that?  I'm sorry.				false

		424						LN		16		8		false		            8     I didn't hear your answer.				false

		425						LN		16		9		false		            9         A.    No.				false

		426						LN		16		10		false		           10         Q.    Okay.  So is it correct that ultimately,				false

		427						LN		16		11		false		           11     you didn't have a solution to fill the need of				false

		428						LN		16		12		false		           12     increasing the rate of -- increasing the fill rate				false

		429						LN		16		13		false		           13     for Solaris's silos, and so you contacted Anchor to				false

		430						LN		16		14		false		           14     develop a solution to meet that need?  Is that				false

		431						LN		16		15		false		           15     correct?				false

		432						LN		16		16		false		           16         A.    Not correct.  I initially spoke with				false

		433						LN		16		17		false		           17     Anchor regarding a loss in weight metering system.				false

		434						LN		16		18		false		           18         Q.    And so how did it come about that Solaris				false

		435						LN		16		19		false		           19     ended up hiring Anchor to develop a top-fill				false

		436						LN		16		20		false		           20     solution?				false

		437						LN		16		21		false		           21         A.    They asked me if there was any other				false

		438						LN		16		22		false		           22     projects that they could help with.				false

		439						LN		16		23		false		           23         Q.    And in response to that inquiry, you				false

		440						LN		16		24		false		           24     indicated that Solaris had a need to increase the				false

		441						LN		16		25		false		           25     rate of its fill system; is that correct?				false

		442						PG		17		0		false		page 17				false

		443						LN		17		1		false		            1         A.    I told them I was interested in a				false

		444						LN		17		2		false		            2     mechanical top-fill system.				false

		445						LN		17		3		false		            3         Q.    How long was it from the time that you				false

		446						LN		17		4		false		            4     first started looking at the -- the need for a fill				false

		447						LN		17		5		false		            5     system with a higher fill rate and when you engaged				false

		448						LN		17		6		false		            6     Anchor to start working on that solution?				false

		449						LN		17		7		false		            7               MR. MORICO:  Objection to form.				false

		450						LN		17		8		false		            8               THE WITNESS:  I would have to look back				false

		451						LN		17		9		false		            9     at my records for specific dates other than saying				false

		452						LN		17		10		false		           10     that when I first saw the Solaris silos, that I was				false

		453						LN		17		11		false		           11     interested in filling them with a mechanical				false

		454						LN		17		12		false		           12     system.				false

		455						LN		17		13		false		           13         Q.    (BY MR. NYDEGGER)  So you say that when				false

		456						LN		17		14		false		           14     you first saw the Solaris silos, you were				false

		457						LN		17		15		false		           15     interested in filling them with a mechanic system.				false

		458						LN		17		16		false		           16     By a "mechanic system," do you mean a top-fill				false

		459						LN		17		17		false		           17     system?				false

		460						LN		17		18		false		           18         A.    Yes.				false

		461						LN		17		19		false		           19         Q.    And when did you first see the Solaris				false

		462						LN		17		20		false		           20     silos?				false

		463						LN		17		21		false		           21         A.    2013.				false

		464						LN		17		22		false		           22         Q.    When was the inception of Solaris's				false

		465						LN		17		23		false		           23     profit management solutions offerings?				false

		466						LN		17		24		false		           24         A.    I can't speak to the genesis of the				false

		467						LN		17		25		false		           25     company.  The silos were developed by a company				false

		468						PG		18		0		false		page 18				false

		469						LN		18		1		false		            1     called Loadcraft really at the prompting of a -- an				false

		470						LN		18		2		false		            2     employee at Baker Hughes.  And that occurred in				false

		471						LN		18		3		false		            3     2013.  And then Solaris later on became involved,				false

		472						LN		18		4		false		            4     and that was the genesis of that company.  But I				false

		473						LN		18		5		false		            5     wasn't involved in that.				false

		474						LN		18		6		false		            6         Q.    So you don't know when Solaris started				false

		475						LN		18		7		false		            7     delivering equipment and services for oil field				false

		476						LN		18		8		false		            8     service operations; is that correct?				false

		477						LN		18		9		false		            9         A.    I can't speak to a specific date or even				false

		478						LN		18		10		false		           10     necessarily a correct year.				false

		479						LN		18		11		false		           11         Q.    So you don't even know the year?				false

		480						LN		18		12		false		           12         A.    Not within sometime between 2013 and				false

		481						LN		18		13		false		           13     2016.				false

		482						LN		18		14		false		           14         Q.    Okay.  When did Solaris start offering				false

		483						LN		18		15		false		           15     equipment for transferring frack sand into silos?				false

		484						LN		18		16		false		           16         A.    I mean, they've always loaded frack sand				false

		485						LN		18		17		false		           17     into silos.  I guess from the inception of the				false

		486						LN		18		18		false		           18     company.  Is that --				false

		487						LN		18		19		false		           19         Q.    And when was the inception of the				false

		488						LN		18		20		false		           20     company?				false

		489						LN		18		21		false		           21         A.    Sometime between 2013 and 2016.				false

		490						LN		18		22		false		           22         Q.    Prior to the top-fill system that's at				false

		491						LN		18		23		false		           23     issue in this case, to your knowledge, had Solaris				false

		492						LN		18		24		false		           24     used bucket elevators for moving proppant?				false

		493						LN		18		25		false		           25         A.    They have a sand terminal in Kingfisher,				false

		494						PG		19		0		false		page 19				false

		495						LN		19		1		false		            1     Oklahoma, that has internal bucket elevators for				false

		496						LN		19		2		false		            2     loading silos.  It's a permanent and fixed				false

		497						LN		19		3		false		            3     installation.				false

		498						LN		19		4		false		            4         Q.    Is that the only instance that you're				false

		499						LN		19		5		false		            5     aware of in which Solaris has used bucket elevators				false

		500						LN		19		6		false		            6     to move sand?				false

		501						LN		19		7		false		            7         A.    It is the only instance that I'm aware				false

		502						LN		19		8		false		            8     of.				false

		503						LN		19		9		false		            9         Q.    And you mentioned that's a permanent				false

		504						LN		19		10		false		           10     installation, correct?				false

		505						LN		19		11		false		           11         A.    Yes.				false

		506						LN		19		12		false		           12         Q.    How many different systems has Solaris				false

		507						LN		19		13		false		           13     designed for moving proppant into silos?				false

		508						LN		19		14		false		           14         A.    There's a bucket elevator system that we				false

		509						LN		19		15		false		           15     currently have.  There is the nonpneumatic system				false

		510						LN		19		16		false		           16     that was its predecessor.  And then there was a --				false

		511						LN		19		17		false		           17     I believe a type of double dump system, which I'm				false

		512						LN		19		18		false		           18     not familiar with its operation, and the air cans				false

		513						LN		19		19		false		           19     or pressurized transport trailers.  And there might				false

		514						LN		19		20		false		           20     be something else that I don't have any familiarity				false

		515						LN		19		21		false		           21     with prior to my tenure.				false

		516						LN		19		22		false		           22         Q.    The second system that you mentioned, the				false

		517						LN		19		23		false		           23     nonpneumatic system, what was that?				false

		518						LN		19		24		false		           24         A.    It uses a truck unloading conveyor to				false

		519						LN		19		25		false		           25     load a hopper.  Then it uses an auger screw to				false

		520						PG		20		0		false		page 20				false

		521						LN		20		1		false		            1     charge a high rate airline that then fills the				false

		522						LN		20		2		false		            2     silos.				false

		523						LN		20		3		false		            3         Q.    And then you mentioned a double dump				false

		524						LN		20		4		false		            4     system.  Do you understand -- have an understanding				false

		525						LN		20		5		false		            5     of how that functioned?				false

		526						LN		20		6		false		            6         A.    I'm not familiarly sufficient with that				false

		527						LN		20		7		false		            7     system to comment on it.				false

		528						LN		20		8		false		            8         Q.    Does Solaris use a double dump system				false

		529						LN		20		9		false		            9     today?				false

		530						LN		20		10		false		           10         A.    No.				false

		531						LN		20		11		false		           11         Q.    Do you know why not?				false

		532						LN		20		12		false		           12               I'm sorry.  Your audio didn't come				false

		533						LN		20		13		false		           13     through.				false

		534						LN		20		14		false		           14         A.    Can you repeat that?				false

		535						LN		20		15		false		           15         Q.    Your audio didn't come through on your				false

		536						LN		20		16		false		           16     answer.  If you could just repeat your answer.				false

		537						LN		20		17		false		           17         A.    Could you ask the question again?				false

		538						LN		20		18		false		           18         Q.    Do you know why Solaris does not use the				false

		539						LN		20		19		false		           19     double dump system today?				false

		540						LN		20		20		false		           20         A.    No.				false

		541						LN		20		21		false		           21         Q.    And then I believe last you said was				false

		542						LN		20		22		false		           22     pressurized transport trailers; is that correct?				false

		543						LN		20		23		false		           23         A.    Yes.				false

		544						LN		20		24		false		           24         Q.    And how do those function?				false

		545						LN		20		25		false		           25         A.    They pressurize a vessel to 20 PSI.  They				false

		546						PG		21		0		false		page 21				false

		547						LN		21		1		false		            1     have an aeration pad in the bottom of them.  And it				false

		548						LN		21		2		false		            2     fluidizes the sand that's conveyed to a pipe that's				false

		549						LN		21		3		false		            3     charged with a blower.  The blower aerates the sand				false

		550						LN		21		4		false		            4     and pushes it to the top of the silo.  And we still				false

		551						LN		21		5		false		            5     use those today.				false

		552						LN		21		6		false		            6         Q.    Okay.  Is that the pneumatic system that				false

		553						LN		21		7		false		            7     we've been talking about earlier?				false

		554						LN		21		8		false		            8         A.    Yes.				false

		555						LN		21		9		false		            9         Q.    That's the pneumatic system that -- for				false

		556						LN		21		10		false		           10     which you wanted to find a system that had a faster				false

		557						LN		21		11		false		           11     fill rate, correct?				false

		558						LN		21		12		false		           12         A.    Yes.				false

		559						LN		21		13		false		           13         Q.    When did you learn that Masaba has both				false

		560						LN		21		14		false		           14     engineering and manufacturing capabilities				false

		561						LN		21		15		false		           15     in-house?				false

		562						LN		21		16		false		           16               MR. MORICO:  Objection.  Foundation.				false

		563						LN		21		17		false		           17               THE WITNESS:  We were introduced to				false

		564						LN		21		18		false		           18     Masaba by Anchor.  I don't know the specific date.				false

		565						LN		21		19		false		           19         Q.    (BY MR. NYDEGGER)  Would that have been				false

		566						LN		21		20		false		           20     sometime in 2020?				false

		567						LN		21		21		false		           21         A.    Yes.				false

		568						LN		21		22		false		           22         Q.    And so in 2020, you knew that Masaba had				false

		569						LN		21		23		false		           23     both engineering and manufacturing capabilities				false

		570						LN		21		24		false		           24     in-house; is that fair?				false

		571						LN		21		25		false		           25         A.    Yes.				false

		572						PG		22		0		false		page 22				false

		573						LN		22		1		false		            1         Q.    I'm -- I'm going to introduce an exhibit.				false

		574						LN		22		2		false		            2     We'll see if this works.  It should.  I'm going to				false

		575						LN		22		3		false		            3     place a document in the chat, and you should be				false

		576						LN		22		4		false		            4     able to pull up that document on your computer.				false

		577						LN		22		5		false		            5               Before I do that, Mr. Weinstein, do you				false

		578						LN		22		6		false		            6     have any documents with you in the room today?				false

		579						LN		22		7		false		            7         A.    Yes.				false

		580						LN		22		8		false		            8         Q.    What documents do you have?  I'm sorry.				false

		581						LN		22		9		false		            9     Your audio did not come through.				false

		582						LN		22		10		false		           10         A.    I don't know what documents are available				false

		583						LN		22		11		false		           11     to me.  We have a binder of documents.				false

		584						LN		22		12		false		           12               MR. MORICO:  I'll represent, Chad, he's				false

		585						LN		22		13		false		           13     got his declaration and the exhibits to the				false

		586						LN		22		14		false		           14     declaration for ease of reference.				false

		587						LN		22		15		false		           15               MR. NYDEGGER:  Okay.  Thank you, Paul.				false

		588						LN		22		16		false		           16         Q.    (BY MR. NYDEGGER)  Does that binder				false

		589						LN		22		17		false		           17     contain Exhibit-1031?				false

		590						LN		22		18		false		           18               MR. MORICO:  Did you say 1031?				false

		591						LN		22		19		false		           19               MR. NYDEGGER:  Yes.				false

		592						LN		22		20		false		           20         Q.    (BY MR. NYDEGGER)  I'm sorry.  If you				false

		593						LN		22		21		false		           21     answered, Mr. Weinstein, it didn't come through the				false

		594						LN		22		22		false		           22     audio.				false

		595						LN		22		23		false		           23         A.    It doesn't have Exhibit-1031.				false

		596						LN		22		24		false		           24         Q.    Okay.  Are you familiar with what has				false

		597						LN		22		25		false		           25     been referred to in this proceeding as the Waldner				false

		598						PG		23		0		false		page 23				false

		599						LN		23		1		false		            1     reference?				false

		600						LN		23		2		false		            2         A.    Huh?				false

		601						LN		23		3		false		            3         Q.    Are you familiar with the document that				false

		602						LN		23		4		false		            4     has been referred to as the Waldner reference in				false

		603						LN		23		5		false		            5     this case?				false

		604						LN		23		6		false		            6         A.    I have no knowledge of that.				false

		605						LN		23		7		false		            7               MR. NYDEGGER:  Can we go off the record				false

		606						LN		23		8		false		            8     for just a minute?  I'm having a technical issue.				false

		607						LN		23		9		false		            9               (Off the record from 9:39 a.m. to				false

		608						LN		23		10		false		           10     9:40 a.m.)				false

		609						LN		23		11		false		           11         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you				false

		610						LN		23		12		false		           12     have Exhibit-1037 in your binder?  Your audio				false

		611						LN		23		13		false		           13     didn't come through again.				false

		612						LN		23		14		false		           14         A.    I don't believe so.				false

		613						LN		23		15		false		           15         Q.    Okay.  I've put Exhibit-1037 in the chat.				false

		614						LN		23		16		false		           16     Are you able to open that up?				false

		615						LN		23		17		false		           17         A.    We have it open.				false

		616						LN		23		18		false		           18         Q.    Mr. Weinstein, do you recognize				false

		617						LN		23		19		false		           19     Exhibit-1037?  I'm sorry.  Your audio cut out				false

		618						LN		23		20		false		           20     again.				false

		619						LN		23		21		false		           21         A.    I know it's the Foresite top-fill system,				false

		620						LN		23		22		false		           22     but I don't -- I've never seen this exhibit before.				false

		621						LN		23		23		false		           23         Q.    Okay.  Back in May 2020, were you aware				false

		622						LN		23		24		false		           24     of the Foresite system that's shown in				false

		623						LN		23		25		false		           25     Exhibit-1037?				false

		624						PG		24		0		false		page 24				false

		625						LN		24		1		false		            1         A.    I can't speak to the specific dates.  We				false

		626						LN		24		2		false		            2     did provide information to Mike Stanton at some				false

		627						LN		24		3		false		            3     point regarding the system.				false

		628						LN		24		4		false		            4         Q.    But you don't recall if you were aware of				false

		629						LN		24		5		false		            5     this system before providing it to Mike Stanton?				false

		630						LN		24		6		false		            6         A.    Much like the Quickthree system, which I				false

		631						LN		24		7		false		            7     was researching well before I contacted Mike				false

		632						LN		24		8		false		            8     Stanton, I was researching other systems.  I can't				false

		633						LN		24		9		false		            9     speak specifically if this was one of those				false

		634						LN		24		10		false		           10     systems.				false

		635						LN		24		11		false		           11         Q.    Okay.  I think you mentioned that this				false

		636						LN		24		12		false		           12     was similar to another system.  Is that correct?				false

		637						LN		24		13		false		           13     Another system that you were investigating?				false

		638						LN		24		14		false		           14         A.    The system is similar -- I mean, this				false

		639						LN		24		15		false		           15     Foresite system is similar to some other system?				false

		640						LN		24		16		false		           16     What do you --				false

		641						LN		24		17		false		           17         Q.    I thought -- yes.  I'm sorry.  I thought				false

		642						LN		24		18		false		           18     that you mentioned that this Foresite system in				false

		643						LN		24		19		false		           19     Exhibit-1037 is similar to another system that you				false

		644						LN		24		20		false		           20     were investigating around May 2020.  Did I				false

		645						LN		24		21		false		           21     misunderstand?				false

		646						LN		24		22		false		           22         A.    It would be similar to the Quickthree				false

		647						LN		24		23		false		           23     system.				false

		648						LN		24		24		false		           24         Q.    Okay.  That's the Quickthree system that				false

		649						LN		24		25		false		           25     we discussed earlier?				false

		650						PG		25		0		false		page 25				false

		651						LN		25		1		false		            1         A.    Yes.				false

		652						LN		25		2		false		            2         Q.    You don't recall specifically				false

		653						LN		25		3		false		            3     investigating the Foresite logistics system,				false

		654						LN		25		4		false		            4     though; is that correct?				false

		655						LN		25		5		false		            5         A.    I did.  I can't tell you a time frame.				false

		656						LN		25		6		false		            6         Q.    You say that you did, but what?				false

		657						LN		25		7		false		            7         A.    I did investigate the system.  I can't				false

		658						LN		25		8		false		            8     tell you the specific time frame.				false

		659						LN		25		9		false		            9         Q.    Okay.  Do you recall why you decided not				false

		660						LN		25		10		false		           10     to go with the Foresite logistics system?  I'm				false

		661						LN		25		11		false		           11     sorry.  Did you answer?  The audio didn't come				false

		662						LN		25		12		false		           12     through if you did.				false

		663						LN		25		13		false		           13         A.    No.  I don't recall.				false

		664						LN		25		14		false		           14         Q.    Do you know whether the Foresite				false

		665						LN		25		15		false		           15     logistics systems is transportable?				false

		666						LN		25		16		false		           16         A.    It is.				false

		667						LN		25		17		false		           17         Q.    And do you know whether the Foresite				false

		668						LN		25		18		false		           18     logistics system has -- is integrated into one				false

		669						LN		25		19		false		           19     system from the base conveyor to the elevating				false

		670						LN		25		20		false		           20     conveyor to the discharge conveyor?				false

		671						LN		25		21		false		           21         A.    The Quickthree is.  I can't speak to				false

		672						LN		25		22		false		           22     specifics about the Foresite system.				false

		673						LN		25		23		false		           23         Q.    Okay.  And you don't -- you decided not				false

		674						LN		25		24		false		           24     to move forward with the Foresite logistics system,				false

		675						LN		25		25		false		           25     but you don't recall why, correct?				false

		676						PG		26		0		false		page 26				false

		677						LN		26		1		false		            1         A.    That's correct.				false

		678						LN		26		2		false		            2         Q.    And so ultimately, Solaris decided to				false

		679						LN		26		3		false		            3     hire Anchor to develop a new top-fill system,				false

		680						LN		26		4		false		            4     correct?				false

		681						LN		26		5		false		            5         A.    To work with us in development of a new				false

		682						LN		26		6		false		            6     top-fill system, yes.				false

		683						LN		26		7		false		            7         Q.    And then Anchor brought in Masaba to do				false

		684						LN		26		8		false		            8     the design work on that top-fill system, correct?				false

		685						LN		26		9		false		            9         A.    Yes.				false

		686						LN		26		10		false		           10         Q.    And so Masaba was hired to both design				false

		687						LN		26		11		false		           11     and manufacture a top-fill system that would				false

		688						LN		26		12		false		           12     increase the fill rate to 10,000 pounds per minute?				false

		689						LN		26		13		false		           13         A.    They were hired to manufacture a unit				false

		690						LN		26		14		false		           14     that would fill at a minimum of 10,000 pounds per				false

		691						LN		26		15		false		           15     minute.				false

		692						LN		26		16		false		           16         Q.    You state that Solaris had previously				false

		693						LN		26		17		false		           17     considered corrugated side wall conveyor belts of a				false

		694						LN		26		18		false		           18     similar configuration manufactured by various				false

		695						LN		26		19		false		           19     companies before you had any contact with Masaba				false

		696						LN		26		20		false		           20     regarding this project, correct?				false

		697						LN		26		21		false		           21         A.    Yes.				false

		698						LN		26		22		false		           22         Q.    Have you provided any documents to				false

		699						LN		26		23		false		           23     support that statement?				false

		700						LN		26		24		false		           24         A.    We had e-mail correspondence.				false

		701						LN		26		25		false		           25         Q.    Has that e-mail correspondence been				false

		702						PG		27		0		false		page 27				false

		703						LN		27		1		false		            1     provided with your declaration?				false

		704						LN		27		2		false		            2         A.    I don't know what -- I don't know what my				false

		705						LN		27		3		false		            3     attorney has presented.				false

		706						LN		27		4		false		            4         Q.    You don't know what your attorney what?				false

		707						LN		27		5		false		            5         A.    I don't know what our attorneys have				false

		708						LN		27		6		false		            6     presented.				false

		709						LN		27		7		false		            7         Q.    Do you know what was presented with your				false

		710						LN		27		8		false		            8     declaration?				false

		711						LN		27		9		false		            9         A.    Yes.  I know the attachments from the				false

		712						LN		27		10		false		           10     declaration.				false

		713						LN		27		11		false		           11         Q.    And those attachments did not include any				false

		714						LN		27		12		false		           12     e-mail correspondence regarding Solaris's				false

		715						LN		27		13		false		           13     consideration of corrugated side wall conveyor				false

		716						LN		27		14		false		           14     belts prior to having contact with Masaba; is that				false

		717						LN		27		15		false		           15     correct?				false

		718						LN		27		16		false		           16         A.    Statements are made within the				false

		719						LN		27		17		false		           17     declaration.  I would have to review the				false

		720						LN		27		18		false		           18     attachments to see whether or not that was				false

		721						LN		27		19		false		           19     included.				false

		722						LN		27		20		false		           20         Q.    Okay.  So in August of 2020, you began				false

		723						LN		27		21		false		           21     working with Masaba and Anchor on a new top-fill				false

		724						LN		27		22		false		           22     silo system, correct?				false

		725						LN		27		23		false		           23         A.    Some time around that date.				false

		726						LN		27		24		false		           24         Q.    And in paragraph 9, you state that				false

		727						LN		27		25		false		           25     Solaris had suggested corrugated side wall belts				false

		728						PG		28		0		false		page 28				false

		729						LN		28		1		false		            1     for the incline conveyor prior to August of 2020,				false

		730						LN		28		2		false		            2     correct?  It's the fourth line down in paragraph 9.				false

		731						LN		28		3		false		            3         A.    Yes.				false

		732						LN		28		4		false		            4         Q.    Is there a reason you didn't provide any				false

		733						LN		28		5		false		            5     documents to corroborate that statement?				false

		734						LN		28		6		false		            6         A.    Corroborate what statement?				false

		735						LN		28		7		false		            7         Q.    The statement -- the statement that				false

		736						LN		28		8		false		            8     Solaris had suggested a corrugated side wall belt				false

		737						LN		28		9		false		            9     for the incline conveyor prior to the date of				false

		738						LN		28		10		false		           10     August 13th, 2020.				false

		739						LN		28		11		false		           11         A.    We can provide e-mails showing that I				false

		740						LN		28		12		false		           12     researched that information at the time.				false

		741						LN		28		13		false		           13         Q.    You say that you can, but is there a				false

		742						LN		28		14		false		           14     reason you did not with your declaration?				false

		743						LN		28		15		false		           15         A.    My attorney did not elect to.				false

		744						LN		28		16		false		           16         Q.    At the end of paragraph 9, the very last				false

		745						LN		28		17		false		           17     sentence, you state, "We noted the aerosolized were				false

		746						LN		28		18		false		           18     a commonly used type of conveyor in the marketplace				false

		747						LN		28		19		false		           19     at that time."				false

		748						LN		28		20		false		           20               When you say "at that time," what time				false

		749						LN		28		21		false		           21     are you referencing there?				false

		750						LN		28		22		false		           22         A.    The time at which we reviewed this				false

		751						LN		28		23		false		           23     concept.				false

		752						LN		28		24		false		           24         Q.    And when you say "we noted," to whom are				false

		753						LN		28		25		false		           25     you referencing?				false

		754						PG		29		0		false		page 29				false

		755						LN		29		1		false		            1         A.    It was internal discussions within our				false

		756						LN		29		2		false		            2     company.				false

		757						LN		29		3		false		            3         Q.    Okay.  When did you first learn about the				false

		758						LN		29		4		false		            4     Dynatek EconoLoader?				false

		759						LN		29		5		false		            5         A.    When it was presented to us by Masaba.				false

		760						LN		29		6		false		            6         Q.    So prior to correspondence from Anchor				false

		761						LN		29		7		false		            7     and Masaba, you were not aware of the Dynatek				false

		762						LN		29		8		false		            8     EconoLoader, correct?				false

		763						LN		29		9		false		            9         A.    We were aware of similar distributors,				false

		764						LN		29		10		false		           10     but not specifically the Dynatek EconoLoader.				false

		765						LN		29		11		false		           11         Q.    What distributors?				false

		766						LN		29		12		false		           12         A.    So the DCL company has offered				false

		767						LN		29		13		false		           13     articulating positioning arms.  We have some				false

		768						LN		29		14		false		           14     references in here regarding different articulating				false

		769						LN		29		15		false		           15     loaders.				false

		770						LN		29		16		false		           16         Q.    And when were you aware of those?				false

		771						LN		29		17		false		           17         A.    Around that time when we were researching				false

		772						LN		29		18		false		           18     a top-fill system.				false

		773						LN		29		19		false		           19         Q.    And when you say "around that time," are				false

		774						LN		29		20		false		           20     you referencing around May 2020?				false

		775						LN		29		21		false		           21         A.    Sometime in 2020.				false

		776						LN		29		22		false		           22         Q.    Do you know if that was before or after				false

		777						LN		29		23		false		           23     you learned about the Dynatek EconoLoader?				false

		778						LN		29		24		false		           24         A.    Dyna -- I can't speak to specific dates.				false

		779						LN		29		25		false		           25     It's been five years.				false

		780						PG		30		0		false		page 30				false

		781						LN		30		1		false		            1         Q.    Yeah.  I'm not -- I'm not asking for a				false

		782						LN		30		2		false		            2     specific date.  I'm just trying to understand				false

		783						LN		30		3		false		            3     relative time frames.  Do you know if you became				false

		784						LN		30		4		false		            4     aware of those other articulating discharge systems				false

		785						LN		30		5		false		            5     before you learned of the Dynatek system?				false

		786						LN		30		6		false		            6               MR. MORICO:  Objection.  Form.				false

		787						LN		30		7		false		            7               THE WITNESS:  I can't speak to specific				false

		788						LN		30		8		false		            8     dates or even -- it's been five years.				false

		789						LN		30		9		false		            9         Q.    (BY MR. NYDEGGER)  So you don't recall?				false

		790						LN		30		10		false		           10     Is that correct?				false

		791						LN		30		11		false		           11         A.    I don't recall.  No.				false

		792						LN		30		12		false		           12         Q.    You did not suggest using an articulated				false

		793						LN		30		13		false		           13     discharge system to Anchor or Masaba; is that				false

		794						LN		30		14		false		           14     correct?				false

		795						LN		30		15		false		           15         A.    We presented a number of systems to them				false

		796						LN		30		16		false		           16     that might be acceptable, but we did not include an				false

		797						LN		30		17		false		           17     articulated system.  The Foresite system has an				false

		798						LN		30		18		false		           18     incorporated slew drive and telescoping conveyor.				false

		799						LN		30		19		false		           19     An articulated system has a slew drive, a conveyor,				false

		800						LN		30		20		false		           20     and then another slew drive.				false

		801						LN		30		21		false		           21         Q.    An articulating discharge system is				false

		802						LN		30		22		false		           22     different than a telescoping one, correct?				false

		803						LN		30		23		false		           23         A.    Yes.				false

		804						LN		30		24		false		           24         Q.    And you did suggest a telescoping				false

		805						LN		30		25		false		           25     discharge system, but you did not suggest an				false

		806						PG		31		0		false		page 31				false

		807						LN		31		1		false		            1     articulating discharge system, correct?				false

		808						LN		31		2		false		            2         A.    Provided the telescoping system as an				false

		809						LN		31		3		false		            3     example, yes.				false

		810						LN		31		4		false		            4         Q.    To your knowledge, has Solaris ever used				false

		811						LN		31		5		false		            5     an articulating system similar to that shown in				false

		812						LN		31		6		false		            6     Dynatek?				false

		813						LN		31		7		false		            7         A.    Not to my knowledge.				false

		814						LN		31		8		false		            8         Q.    Have you personally ever incorporated an				false

		815						LN		31		9		false		            9     articulated system like that of Dynatek into a				false

		816						LN		31		10		false		           10     system?				false

		817						LN		31		11		false		           11         A.    Not prior to the implementation of the				false

		818						LN		31		12		false		           12     Solaris elevator.				false

		819						LN		31		13		false		           13         Q.    So before the product at issue in this				false

		820						LN		31		14		false		           14     case, you had not incorporated an articulated				false

		821						LN		31		15		false		           15     loader like that of Dynatek into a system, correct?				false

		822						LN		31		16		false		           16     Your audio didn't come through.				false

		823						LN		31		17		false		           17         A.    No.				false

		824						LN		31		18		false		           18         Q.    No, that's not correct?				false

		825						LN		31		19		false		           19         A.    Prior to the implementation of the				false

		826						LN		31		20		false		           20     Dynatek system on the Masaba bucket elevator, we				false

		827						LN		31		21		false		           21     had not used a system like that within Solaris, and				false

		828						LN		31		22		false		           22     I had not personally used a system like that within				false

		829						LN		31		23		false		           23     Solaris.				false

		830						LN		31		24		false		           24         Q.    Okay.  Thank you for clarifying that.  Do				false

		831						LN		31		25		false		           25     you have Exhibit-1126 in front of you?				false

		832						PG		32		0		false		page 32				false

		833						LN		32		1		false		            1         A.    Yes.				false

		834						LN		32		2		false		            2         Q.    What is that exhibit?				false

		835						LN		32		3		false		            3         A.    What is that?				false

		836						LN		32		4		false		            4         Q.    Can you tell me what that exhibit is?				false

		837						LN		32		5		false		            5         A.    It shows the vortex dust freeloading				false

		838						LN		32		6		false		            6     spouts.				false

		839						LN		32		7		false		            7         Q.    And were you aware of that system in the				false

		840						LN		32		8		false		            8     time frame of around May 2020?				false

		841						LN		32		9		false		            9         A.    These systems are commonly used in sand				false

		842						LN		32		10		false		           10     mines to load trucks.  I've seen them before.				false

		843						LN		32		11		false		           11         Q.    When you say you'd seen them before, can				false

		844						LN		32		12		false		           12     you give me an idea of the time frame?				false

		845						LN		32		13		false		           13         A.    I visited multiple sand mines prior to				false

		846						LN		32		14		false		           14     the invention or development of this Solaris bucket				false

		847						LN		32		15		false		           15     elevator.  I can't speak to a specific date.				false

		848						LN		32		16		false		           16         Q.    Do you recall whether that was before				false

		849						LN		32		17		false		           17     your employment at Solaris or after?				false

		850						LN		32		18		false		           18         A.    It would have been during my employment				false

		851						LN		32		19		false		           19     with Solaris.				false

		852						LN		32		20		false		           20         Q.    But you don't remember if that was before				false

		853						LN		32		21		false		           21     or after May 2020, correct?				false

		854						LN		32		22		false		           22         A.    I can't speak to the specific dates, no.				false

		855						LN		32		23		false		           23     I may have seen one at Chesapeake Sand Mine.  We				false

		856						LN		32		24		false		           24     visited other sand mines.  I can't say which one I				false

		857						LN		32		25		false		           25     saw there.				false

		858						PG		33		0		false		page 33				false

		859						LN		33		1		false		            1         Q.    When's the last time you visited a sand				false

		860						LN		33		2		false		            2     mine?				false

		861						LN		33		3		false		            3         A.    It's been a few years now.				false

		862						LN		33		4		false		            4         Q.    By "a few," do you mean two, three, five,				false

		863						LN		33		5		false		            5     seven?  Can you give me an idea of a few years?				false

		864						LN		33		6		false		            6         A.    At least two years.				false

		865						LN		33		7		false		            7         Q.    You did not send the system in				false

		866						LN		33		8		false		            8     Exhibit-1126 to Masaba as a potential system that				false

		867						LN		33		9		false		            9     could be used while designing the top-fill system				false

		868						LN		33		10		false		           10     for Solaris, correct?				false

		869						LN		33		11		false		           11         A.    That's correct.				false

		870						LN		33		12		false		           12         Q.    Why not?				false

		871						LN		33		13		false		           13         A.    In their proposal incorporating the				false

		872						LN		33		14		false		           14     corrugated side wall belt, it already incorporated				false

		873						LN		33		15		false		           15     the system.				false

		874						LN		33		16		false		           16         Q.    So are you saying that a system that you				false

		875						LN		33		17		false		           17     did send to Masaba already incorporated the system				false

		876						LN		33		18		false		           18     in Exhibit-1126?				false

		877						LN		33		19		false		           19         A.    If you look at Exhibit-1102, they came				false

		878						LN		33		20		false		           20     back with the corrugated side wall belt system, and				false

		879						LN		33		21		false		           21     you can see a telescoping discharge chute				false

		880						LN		33		22		false		           22     incorporated there.				false

		881						LN		33		23		false		           23         Q.    Okay.				false

		882						LN		33		24		false		           24         A.    I believe these are commonly presented on				false

		883						LN		33		25		false		           25     the Dynatek website.				false

		884						PG		34		0		false		page 34				false

		885						LN		34		1		false		            1         Q.    Mr. Weinstein, I've put in the chat				false

		886						LN		34		2		false		            2     Exhibit-1004.  Could you open that, please?  Just				false

		887						LN		34		3		false		            3     let me know when you have that open.				false

		888						LN		34		4		false		            4         A.    It's open.				false

		889						LN		34		5		false		            5         Q.    Do you see that this is a U.S. patent				false

		890						LN		34		6		false		            6     issued to Waldner?				false

		891						LN		34		7		false		            7         A.    Yes.				false

		892						LN		34		8		false		            8         Q.    Have you seen this patent before?				false

		893						LN		34		9		false		            9         A.    I have never seen this.				false

		894						LN		34		10		false		           10         Q.    If you just scroll down and look at the				false

		895						LN		34		11		false		           11     figures quickly --				false

		896						LN		34		12		false		           12         A.    So is this the Solaris bucket elevator or				false

		897						LN		34		13		false		           13     the Schlumberger bucket elevator patent?				false

		898						LN		34		14		false		           14               MR. MORICO:  Counsel, is this in his				false

		899						LN		34		15		false		           15     declaration?				false

		900						LN		34		16		false		           16               MR. NYDEGGER:  The Waldner patent is not				false

		901						LN		34		17		false		           17     in his declaration, but I'm not going to ask him				false

		902						LN		34		18		false		           18     specific questions about it.				false

		903						LN		34		19		false		           19         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, if you				false

		904						LN		34		20		false		           20     could look, for example, at -- I'm looking for a				false

		905						LN		34		21		false		           21     good figure here.  If you look at Figure 15.  Just				false

		906						LN		34		22		false		           22     let me know when you have that.				false

		907						LN		34		23		false		           23         A.    We see it.				false

		908						LN		34		24		false		           24         Q.    Looking at Figure 15, do you understand				false

		909						LN		34		25		false		           25     that this is a conveyor system to convey material				false

		910						PG		35		0		false		page 35				false

		911						LN		35		1		false		            1     to an elevated position and then discharge it				false

		912						LN		35		2		false		            2     through a chute that has an arrow pointing to it,				false

		913						LN		35		3		false		            3     number 242?				false

		914						LN		35		4		false		            4               MR. MORICO:  Counsel, this is outside the				false

		915						LN		35		5		false		            5     scope of his declaration.  He's not going to ask				false

		916						LN		35		6		false		            6     questions about -- he's not going to answer				false

		917						LN		35		7		false		            7     questions about this.				false

		918						LN		35		8		false		            8               MR. NYDEGGER:  I'm not going to ask him				false

		919						LN		35		9		false		            9     specific questions about Waldner.  I'm just asking				false

		920						LN		35		10		false		           10     if he understands the type of system that it is.				false

		921						LN		35		11		false		           11               THE WITNESS:  Based -- I would have to				false

		922						LN		35		12		false		           12     make a determination based upon your interpretation				false

		923						LN		35		13		false		           13     of the operation system, and I don't feel				false

		924						LN		35		14		false		           14     comfortable in that without extensive study of this				false

		925						LN		35		15		false		           15     patent and the history of its application.  I mean,				false

		926						LN		35		16		false		           16     I can't -- I can't make a professional judgment				false

		927						LN		35		17		false		           17     about this patent on the spot.				false

		928						LN		35		18		false		           18         Q.    (BY MR. NYDEGGER)  Sure.  And I'm not				false

		929						LN		35		19		false		           19     asking you to.  I'm just trying to understand if				false

		930						LN		35		20		false		           20     you are aware of conveyance systems that use a				false

		931						LN		35		21		false		           21     bucket elevator and then a discharge chute at the				false

		932						LN		35		22		false		           22     top to discharge the material to a desired				false

		933						LN		35		23		false		           23     location.  Are you aware of systems like that?				false

		934						LN		35		24		false		           24         A.    I provided examples of that to Mike				false

		935						LN		35		25		false		           25     Stanton, which I assume may have been provided to				false

		936						PG		36		0		false		page 36				false

		937						LN		36		1		false		            1     Masaba, the Foresite system for one, and the				false

		938						LN		36		2		false		            2     Quickthree system which I spoke to earlier.				false

		939						LN		36		3		false		            3         Q.    Okay.  And did those systems use a				false

		940						LN		36		4		false		            4     discharge chute as opposed to a conveyor?				false

		941						LN		36		5		false		            5         A.    The systems that I spoke to, Quickthree				false

		942						LN		36		6		false		            6     and Foresite, used a conveyor.				false

		943						LN		36		7		false		            7         Q.    Okay.  Were you aware of systems that				false

		944						LN		36		8		false		            8     used a chute to discharge the material instead of a				false

		945						LN		36		9		false		            9     conveyor?				false

		946						LN		36		10		false		           10         A.    A chute being a gravity slide?  Is that				false

		947						LN		36		11		false		           11     what you mean?				false

		948						LN		36		12		false		           12         Q.    Yes.				false

		949						LN		36		13		false		           13         A.    One of the systems that we sent to				false

		950						LN		36		14		false		           14     Stanton included that.  I guess it's -- I don't				false

		951						LN		36		15		false		           15     know if it's in one of the exhibits.				false

		952						LN		36		16		false		           16         Q.    Okay.  So you were aware of those.  Were				false

		953						LN		36		17		false		           17     you aware of those in the May 2020 time frame?				false

		954						LN		36		18		false		           18         A.    Yes.				false

		955						LN		36		19		false		           19         Q.    Going back to your declaration, in				false

		956						LN		36		20		false		           20     paragraph 10, you state, "In my experience,				false

		957						LN		36		21		false		           21     incorporating articulated loader like the Dynatek				false

		958						LN		36		22		false		           22     conveyor systems into the system was an obvious way				false

		959						LN		36		23		false		           23     to more effectively reach the inlets at the top of				false

		960						LN		36		24		false		           24     the silos from the top of the conveyor."				false

		961						LN		36		25		false		           25               Do you see that?				false

		962						PG		37		0		false		page 37				false

		963						LN		37		1		false		            1         A.    Yes.				false

		964						LN		37		2		false		            2         Q.    In that sentence, when you say "into this				false

		965						LN		37		3		false		            3     system," what system are you referring to?				false

		966						LN		37		4		false		            4         A.    The system from -- example, 1102, where				false

		967						LN		37		5		false		            5     it's shown --				false

		968						LN		37		6		false		            6         Q.    Can you wait for just a minute so I can				false

		969						LN		37		7		false		            7     pull up 1102?				false

		970						LN		37		8		false		            8         A.    It's shown as part of the corrugated side				false

		971						LN		37		9		false		            9     wall unit.				false

		972						LN		37		10		false		           10         Q.    So in your paragraph 10, when you say,				false

		973						LN		37		11		false		           11     "incorporating articulated loader like the Dynatek				false

		974						LN		37		12		false		           12     conveyor systems into this system," you're				false

		975						LN		37		13		false		           13     referring to the systems that are presented in				false

		976						LN		37		14		false		           14     Exhibit-1102?				false

		977						LN		37		15		false		           15         A.    Yes.  And which later became the bucket				false

		978						LN		37		16		false		           16     elevator.				false

		979						LN		37		17		false		           17         Q.    And 1102, that is a -- that's a system				false

		980						LN		37		18		false		           18     that Masaba designed, correct?				false

		981						LN		37		19		false		           19         A.    We proposed the corrugated side wall belt				false

		982						LN		37		20		false		           20     and asked for the incorporation of the truck				false

		983						LN		37		21		false		           21     unloader.  We provided the basis of design or the				false

		984						LN		37		22		false		           22     genesis of these elements.				false

		985						LN		37		23		false		           23         Q.    So you say you provided the what?				false

		986						LN		37		24		false		           24         A.    We provided the recommendation of the				false

		987						LN		37		25		false		           25     corrugated side wall belt and the integration of a				false

		988						PG		38		0		false		page 38				false

		989						LN		38		1		false		            1     truck unloader into a single unit.				false

		990						LN		38		2		false		            2         Q.    Okay.  When you say that you provided the				false

		991						LN		38		3		false		            3     recommendations, you provided the idea of having				false

		992						LN		38		4		false		            4     a -- well, actually, we'll get to that later.				false

		993						LN		38		5		false		            5               So in your -- in your view, the				false

		994						LN		38		6		false		            6     combination of a truck unloader that is connected				false

		995						LN		38		7		false		            7     to an elevating conveyor, an elevated bucket				false

		996						LN		38		8		false		            8     conveyor, and then an articulated discharge chute,				false

		997						LN		38		9		false		            9     putting those elements together in your view is --				false

		998						LN		38		10		false		           10     is obvious, correct?				false

		999						LN		38		11		false		           11         A.    Yes.				false

		1000						LN		38		12		false		           12         Q.    And so in your view, there's nothing				false

		1001						LN		38		13		false		           13     patentable about that combination of elements,				false

		1002						LN		38		14		false		           14     correct?				false

		1003						LN		38		15		false		           15               MR. MORICO:  Objection.  Form.				false

		1004						LN		38		16		false		           16               THE WITNESS:  That would be to the patent				false

		1005						LN		38		17		false		           17     office's determination.				false

		1006						LN		38		18		false		           18         Q.    (BY MR. NYDEGGER)  Well, I'm just asking				false

		1007						LN		38		19		false		           19     for your view.				false

		1008						LN		38		20		false		           20               MR. MORICO:  Same objection.				false

		1009						LN		38		21		false		           21               THE WITNESS:  In -- in our industry, if				false

		1010						LN		38		22		false		           22     we don't see something available, it's in our				false

		1011						LN		38		23		false		           23     interest to file a patent to provide access to the				false

		1012						LN		38		24		false		           24     market or protect our position in the market.  If				false

		1013						LN		38		25		false		           25     the -- if it's rejected by the patent office, fine.				false

		1014						PG		39		0		false		page 39				false

		1015						LN		39		1		false		            1     That means they said it's not novel.  If it's				false

		1016						LN		39		2		false		            2     accepted, then, you know, that's a benefit to us.				false

		1017						LN		39		3		false		            3         Q.    (BY MR. NYDEGGER)  Okay.  Is it also a				false

		1018						LN		39		4		false		            4     practice in your industry to file patents on				false

		1019						LN		39		5		false		            5     products that are seen out in the industry?				false

		1020						LN		39		6		false		            6         A.    I can't -- I can't make an assessment of				false

		1021						LN		39		7		false		            7     that.				false

		1022						LN		39		8		false		            8         Q.    Is that Solaris's practice?				false

		1023						LN		39		9		false		            9               MR. MORICO:  Objection.  Form.				false

		1024						LN		39		10		false		           10               THE WITNESS:  I can't speak to what				false

		1025						LN		39		11		false		           11     leadership within our company determines.				false

		1026						LN		39		12		false		           12         Q.    (BY MR. NYDEGGER)  Is that your practice?				false

		1027						LN		39		13		false		           13     I apologize.  Is that your practice?				false

		1028						LN		39		14		false		           14         A.    I want a disclosure when I think there's				false

		1029						LN		39		15		false		           15     value in it.				false

		1030						LN		39		16		false		           16         Q.    I'm sorry.  The audio didn't come				false

		1031						LN		39		17		false		           17     through.  Can you say that again, please?				false

		1032						LN		39		18		false		           18         A.    I develop a disclosure when I think				false

		1033						LN		39		19		false		           19     there's value in it.				false

		1034						LN		39		20		false		           20         Q.    Even on other products that you see in				false

		1035						LN		39		21		false		           21     the marketplace?				false

		1036						LN		39		22		false		           22         A.    I don't know what you're asking there.				false

		1037						LN		39		23		false		           23         Q.    If you see a piece of equipment in the				false

		1038						LN		39		24		false		           24     marketplace that you think has value in it, do you				false

		1039						LN		39		25		false		           25     file a patent application on it?				false

		1040						PG		40		0		false		page 40				false

		1041						LN		40		1		false		            1               MR. MORICO:  Objection.  Form.				false

		1042						LN		40		2		false		            2               THE WITNESS:  We -- we wouldn't file a				false

		1043						LN		40		3		false		            3     patent or somebody else's product.				false

		1044						LN		40		4		false		            4         Q.    (BY MR. NYDEGGER)  When you say that you				false

		1045						LN		40		5		false		            5     suggested the use of -- you suggested the use of a				false

		1046						LN		40		6		false		            6     belt conveyor and you suggested the use of an				false

		1047						LN		40		7		false		            7     attached truck unloader, what detail regarding				false

		1048						LN		40		8		false		            8     those two basic elements, the idea of combining a				false

		1049						LN		40		9		false		            9     belt conveyor and a truck unloader, did you				false

		1050						LN		40		10		false		           10     provide?				false

		1051						LN		40		11		false		           11         A.    We provided an e-mail to Mike Stanton				false

		1052						LN		40		12		false		           12     saying that that was desirable.				false

		1053						LN		40		13		false		           13         Q.    So that -- so that e-mail just --				false

		1054						LN		40		14		false		           14     actually, in that e-mail regarding the truck				false

		1055						LN		40		15		false		           15     unloader being included as part of the unit, you				false

		1056						LN		40		16		false		           16     just asked the question, "Is it possible to include				false

		1057						LN		40		17		false		           17     the truck loader as part of the unit?"  Correct?				false

		1058						LN		40		18		false		           18               MR. MORICO:  Objection.  Form.				false

		1059						LN		40		19		false		           19               THE WITNESS:  I would have to review the				false

		1060						LN		40		20		false		           20     e-mail for specifics.				false

		1061						LN		40		21		false		           21         Q.    (BY MR. NYDEGGER)  Okay.  Whatever is				false

		1062						LN		40		22		false		           22     contained in that e-mail is the sum total of the				false

		1063						LN		40		23		false		           23     information regarding integrating a truck loader				false

		1064						LN		40		24		false		           24     with an elevating conveyor that you provided to				false

		1065						LN		40		25		false		           25     Anchor and Masaba, correct?				false

		1066						PG		41		0		false		page 41				false

		1067						LN		41		1		false		            1         A.    I can't speak to the totality of that.				false

		1068						LN		41		2		false		            2         Q.    Other than that e-mail, do you recall				false

		1069						LN		41		3		false		            3     providing any other details?				false

		1070						LN		41		4		false		            4         A.    I do not recall.				false

		1071						LN		41		5		false		            5         Q.    Could you look at Exhibit-1128?  That				false

		1072						LN		41		6		false		            6     should be in your binder.				false

		1073						LN		41		7		false		            7         A.    Okay.				false

		1074						LN		41		8		false		            8         Q.    Do you see that?				false

		1075						LN		41		9		false		            9         A.    Yes.				false

		1076						LN		41		10		false		           10         Q.    What is that?				false

		1077						LN		41		11		false		           11         A.    It looks to be a double articulating				false

		1078						LN		41		12		false		           12     loader with a telescoping spout.				false

		1079						LN		41		13		false		           13         Q.    And were you aware of the system shown in				false

		1080						LN		41		14		false		           14     Exhibit-1128 back in May 2020?				false

		1081						LN		41		15		false		           15         A.    I can't speak to a specific time.  I do				false

		1082						LN		41		16		false		           16     not recall.  In reviewing systems provided by				false

		1083						LN		41		17		false		           17     Anchor and, as we learned, Masaba, I took a look at				false

		1084						LN		41		18		false		           18     what was available on the internet at the time.				false

		1085						LN		41		19		false		           19     And I can't speak specifically to what I observed				false

		1086						LN		41		20		false		           20     at that time.				false

		1087						LN		41		21		false		           21         Q.    You don't recall whether you saw this --				false

		1088						LN		41		22		false		           22     this system in Exhibit-1128 at that time or not; is				false

		1089						LN		41		23		false		           23     that fair?				false

		1090						LN		41		24		false		           24         A.    That's correct.				false

		1091						LN		41		25		false		           25         Q.    Is it correct that you did not send the				false

		1092						PG		42		0		false		page 42				false

		1093						LN		42		1		false		            1     system shown in 1128 to anyone at Anchor or Masaba?				false

		1094						LN		42		2		false		            2         A.    That's correct.				false

		1095						LN		42		3		false		            3         Q.    Do you know why?				false

		1096						LN		42		4		false		            4         A.    In the example 1102, a system like this				false

		1097						LN		42		5		false		            5     was already incorporated.				false

		1098						LN		42		6		false		            6         Q.    And 1102, that's the system that Masaba				false

		1099						LN		42		7		false		            7     had already designed, correct?				false

		1100						LN		42		8		false		            8               MR. MORICO:  Objection.  Form.				false

		1101						LN		42		9		false		            9               THE WITNESS:  They produced that based				false

		1102						LN		42		10		false		           10     upon our recommendations, yes.				false

		1103						LN		42		11		false		           11         Q.    (BY MR. NYDEGGER)  Well, you say that				false

		1104						LN		42		12		false		           12     they produced that based on Solaris's				false

		1105						LN		42		13		false		           13     recommendations.  Solaris never recommended an				false

		1106						LN		42		14		false		           14     articulated discharge chute, correct?  Or discharge				false

		1107						LN		42		15		false		           15     conveyor, correct?				false

		1108						LN		42		16		false		           16               MR. MORICO:  Objection.  Form.				false

		1109						LN		42		17		false		           17               THE WITNESS:  We provided examples of				false

		1110						LN		42		18		false		           18     other distributors, not specifically an articulated				false

		1111						LN		42		19		false		           19     conveyor system.				false

		1112						LN		42		20		false		           20         Q.    (BY MR. NYDEGGER)  So the answer to my				false

		1113						LN		42		21		false		           21     question is, no, Solaris did not provide any				false

		1114						LN		42		22		false		           22     examples of an articulated discharge conveyor to				false

		1115						LN		42		23		false		           23     Anchor or Masaba, correct?				false

		1116						LN		42		24		false		           24         A.    That's correct.				false

		1117						LN		42		25		false		           25         Q.    And in 11 -- in Exhibit-1102, that system				false

		1118						PG		43		0		false		page 43				false

		1119						LN		43		1		false		            1     used an articulated air slide; is that correct?				false

		1120						LN		43		2		false		            2         A.    That's correct.				false

		1121						LN		43		3		false		            3         Q.    And prior to Exhibit-1102, Solaris had				false

		1122						LN		43		4		false		            4     not provided any examples of an air slide discharge				false

		1123						LN		43		5		false		            5     system to Anchor or Masaba, correct?				false

		1124						LN		43		6		false		            6         A.    That's correct.				false

		1125						LN		43		7		false		            7         Q.    Do you have Exhibit-1118?				false

		1126						LN		43		8		false		            8         A.    The loading spout?				false

		1127						LN		43		9		false		            9         Q.    1118 is an e-mail.				false

		1128						LN		43		10		false		           10         A.    Okay.  1118.  Give me a moment.				false

		1129						LN		43		11		false		           11         Q.    Certainly.  Let me know when you're				false

		1130						LN		43		12		false		           12     ready.				false

		1131						LN		43		13		false		           13         A.    Yes.				false

		1132						LN		43		14		false		           14         Q.    On page 1 of Exhibit-1118, at the bottom				false

		1133						LN		43		15		false		           15     of the third paragraph, you asked the question, "Is				false

		1134						LN		43		16		false		           16     it possible to incorporate the transloader with the				false

		1135						LN		43		17		false		           17     silo elevator?"  Do you see that?				false

		1136						LN		43		18		false		           18         A.    Yes.				false

		1137						LN		43		19		false		           19         Q.    And the transloader, that's another name				false

		1138						LN		43		20		false		           20     for the truck unloader, correct?				false

		1139						LN		43		21		false		           21         A.    Yes.				false

		1140						LN		43		22		false		           22         Q.    And this is the instance that you refer				false

		1141						LN		43		23		false		           23     to when you provide -- when you raise the idea of				false

		1142						LN		43		24		false		           24     incorporating the truck unloader with the -- with				false

		1143						LN		43		25		false		           25     the elevating conveyor, correct?				false

		1144						PG		44		0		false		page 44				false

		1145						LN		44		1		false		            1         A.    Yeah.				false

		1146						LN		44		2		false		            2         Q.    And other than the question that you pose				false

		1147						LN		44		3		false		            3     on that issue in Exhibit-1118, did you provide any				false

		1148						LN		44		4		false		            4     detail on how that could be accomplished to				false

		1149						LN		44		5		false		            5     incorporate the truck unloader to the elevating				false

		1150						LN		44		6		false		            6     conveyor?				false

		1151						LN		44		7		false		            7         A.    No.				false

		1152						LN		44		8		false		            8               MR. NYDEGGER:  We've been going for a				false

		1153						LN		44		9		false		            9     little bit over an hour.  Why don't we take a				false

		1154						LN		44		10		false		           10     ten-minute break?				false

		1155						LN		44		11		false		           11               MR. MORICO:  That sounds good.				false

		1156						LN		44		12		false		           12               (Off the record from 10:22 a.m. to				false

		1157						LN		44		13		false		           13     10:37 a.m.)				false

		1158						LN		44		14		false		           14         Q.    (BY MR. NYDEGGER)  Welcome back,				false

		1159						LN		44		15		false		           15     Mr. Weinstein.  During the break, did you discuss				false

		1160						LN		44		16		false		           16     your testimony with anyone?				false

		1161						LN		44		17		false		           17         A.    No.				false

		1162						LN		44		18		false		           18         Q.    And you understand that you continue to				false

		1163						LN		44		19		false		           19     be under the oath that you took earlier this				false

		1164						LN		44		20		false		           20     morning, correct?				false

		1165						LN		44		21		false		           21         A.    Yeah.				false

		1166						LN		44		22		false		           22         Q.    Okay.  Mr. Weinstein, just before the				false

		1167						LN		44		23		false		           23     break, we were looking at Exhibit-1118 where you				false

		1168						LN		44		24		false		           24     posed the question of whether it was possible to				false

		1169						LN		44		25		false		           25     incorporate the transloader with the silo elevator.				false

		1170						PG		45		0		false		page 45				false

		1171						LN		45		1		false		            1     Do you recall that?				false

		1172						LN		45		2		false		            2         A.    Yes.				false

		1173						LN		45		3		false		            3         Q.    Is it fair to say that that point in				false

		1174						LN		45		4		false		            4     time, you had not looked into what would be				false

		1175						LN		45		5		false		            5     required from a design and engineering perspective				false

		1176						LN		45		6		false		            6     to incorporate the transloader with the bucket --				false

		1177						LN		45		7		false		            7     with the silo elevator?				false

		1178						LN		45		8		false		            8         A.    Yes.				false

		1179						LN		45		9		false		            9         Q.    And so is it also fair to say that at				false

		1180						LN		45		10		false		           10     that point, you asked the question of whether it				false

		1181						LN		45		11		false		           11     was possible because you didn't know whether it was				false

		1182						LN		45		12		false		           12     possible or not?  Is that correct?				false

		1183						LN		45		13		false		           13               MR. MORICO:  Objection.  Form.				false

		1184						LN		45		14		false		           14               THE WITNESS:  It was a recommendation				false

		1185						LN		45		15		false		           15     that that was desirable.				false

		1186						LN		45		16		false		           16         Q.    (BY MR. NYDEGGER)  I understand that that				false

		1187						LN		45		17		false		           17     was desirable, but your recommendation was in the				false

		1188						LN		45		18		false		           18     form of a question of whether it was possible,				false

		1189						LN		45		19		false		           19     correct?				false

		1190						LN		45		20		false		           20         A.    Yes.				false

		1191						LN		45		21		false		           21         Q.    And the reason that you phrased that as a				false

		1192						LN		45		22		false		           22     question of whether it was possible was because you				false

		1193						LN		45		23		false		           23     didn't know whether it was possible or not at that				false

		1194						LN		45		24		false		           24     juncture, correct?				false

		1195						LN		45		25		false		           25               MR. MORICO:  Objection.  Form.				false

		1196						PG		46		0		false		page 46				false

		1197						LN		46		1		false		            1               THE WITNESS:  It was a recommendation				false

		1198						LN		46		2		false		            2     that that was desirable.				false

		1199						LN		46		3		false		            3         Q.    (BY MR. NYDEGGER)  That's not my				false

		1200						LN		46		4		false		            4     question.  I'd like you to answer my question,				false

		1201						LN		46		5		false		            5     please.  My question was, at the time that you				false

		1202						LN		46		6		false		            6     wrote that question, you did not know whether it				false

		1203						LN		46		7		false		            7     was possible to incorporate the transloader with				false

		1204						LN		46		8		false		            8     the silo elevator or not; is that correct?				false

		1205						LN		46		9		false		            9               MR. MORICO:  Objection.  Form.				false

		1206						LN		46		10		false		           10               THE WITNESS:  Of course it was possible.				false

		1207						LN		46		11		false		           11     I mean, it -- it's present in other applications				false

		1208						LN		46		12		false		           12     such as those that we presented.  It was present in				false

		1209						LN		46		13		false		           13     the application that the Quickthree had had an				false

		1210						LN		46		14		false		           14     integrated truck unloader.  There was a Maxim belt				false

		1211						LN		46		15		false		           15     that was also presented.  It had an integrated				false

		1212						LN		46		16		false		           16     truck unloader.  It's common.				false

		1213						LN		46		17		false		           17         Q.    (BY MR. NYDEGGER)  Then why did you ask				false

		1214						LN		46		18		false		           18     it as a question and not as a required statement?				false

		1215						LN		46		19		false		           19         A.    Just a matter of phrasing.  It is				false

		1216						LN		46		20		false		           20     included in the specification that we sent to				false

		1217						LN		46		21		false		           21     Masaba --				false

		1218						LN		46		22		false		           22               (Reporter request for clarification.)				false

		1219						LN		46		23		false		           23               THE WITNESS:  The integration of the				false

		1220						LN		46		24		false		           24     truck unloader was included in the specification				false

		1221						LN		46		25		false		           25     that we submitted to Masaba.				false

		1222						PG		47		0		false		page 47				false

		1223						LN		47		1		false		            1         Q.    (BY MR. NYDEGGER)  At the time that you				false

		1224						LN		47		2		false		            2     started looking at potential mechanical fill				false

		1225						LN		47		3		false		            3     systems for the Solaris silos, other than the				false

		1226						LN		47		4		false		            4     system being mechanical, you did not have a				false

		1227						LN		47		5		false		            5     solution in mind to meet the need for increased				false

		1228						LN		47		6		false		            6     fill rate; is that correct?				false

		1229						LN		47		7		false		            7               MR. MORICO:  Objection.  Form.				false

		1230						LN		47		8		false		            8               THE WITNESS:  We were looking at a				false

		1231						LN		47		9		false		            9     variety of different systems.				false

		1232						LN		47		10		false		           10         Q.    (BY MR. NYDEGGER)  I understand that you				false

		1233						LN		47		11		false		           11     looked at a variety of different systems, but my				false

		1234						LN		47		12		false		           12     question is whether you had a particular solution				false

		1235						LN		47		13		false		           13     in mind that you were searching for.				false

		1236						LN		47		14		false		           14         A.    We hadn't settled on a specific solution.				false

		1237						LN		47		15		false		           15         Q.    And what was that solution?				false

		1238						LN		47		16		false		           16         A.    I said we had not --				false

		1239						LN		47		17		false		           17         Q.    Oh.				false

		1240						LN		47		18		false		           18         A.    -- settled on a specific solution.				false

		1241						LN		47		19		false		           19         Q.    Okay.  I didn't -- the "not" did not come				false

		1242						LN		47		20		false		           20     through in your -- in your prior response.				false

		1243						LN		47		21		false		           21               Is it fair to say that at that time, you				false

		1244						LN		47		22		false		           22     did not have in mind a solution that used a bucket				false

		1245						LN		47		23		false		           23     elevator with an articulated conveyor at the top?				false

		1246						LN		47		24		false		           24     Is that fair to say?				false

		1247						LN		47		25		false		           25         A.    We had examined bucket elevators.  They				false

		1248						PG		48		0		false		page 48				false

		1249						LN		48		1		false		            1     did not include an articulated conveyor.				false

		1250						LN		48		2		false		            2         Q.    Could you pull up Exhibit-1104?  That				false

		1251						LN		48		3		false		            3     should be in your binder.				false

		1252						LN		48		4		false		            4         A.    Okay.				false

		1253						LN		48		5		false		            5         Q.    Do you recognize that document?				false

		1254						LN		48		6		false		            6         A.    Yes.				false

		1255						LN		48		7		false		            7         Q.    What is it?				false

		1256						LN		48		8		false		            8         A.    It is a specification that we provided to				false

		1257						LN		48		9		false		            9     Anchor for the desired unit.				false

		1258						LN		48		10		false		           10         Q.    And you provided the specification on the				false

		1259						LN		48		11		false		           11     date of the e-mail, October 28th, 2020, correct?				false

		1260						LN		48		12		false		           12         A.    Yes.				false

		1261						LN		48		13		false		           13               (Reporter request for clarification.)				false

		1262						LN		48		14		false		           14         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, Masaba				false

		1263						LN		48		15		false		           15     had already provided initial concept drawings of				false

		1264						LN		48		16		false		           16     potential solutions prior to -- to Solaris prior to				false

		1265						LN		48		17		false		           17     October 28th, 2020, correct?				false

		1266						LN		48		18		false		           18         A.    Yes.				false

		1267						LN		48		19		false		           19         Q.    And this specification sheet sent on				false

		1268						LN		48		20		false		           20     October 28th, 2020, this was -- this was the first				false

		1269						LN		48		21		false		           21     time that Solaris had sent a formal specification				false

		1270						LN		48		22		false		           22     sheet to Masaba, correct?				false

		1271						LN		48		23		false		           23         A.    Yes.				false

		1272						LN		48		24		false		           24         Q.    And in the specification, Solaris				false

		1273						LN		48		25		false		           25     specifically called for a belt wall conveyor to be				false

		1274						PG		49		0		false		page 49				false

		1275						LN		49		1		false		            1     used as the elevating conveyor, correct?				false

		1276						LN		49		2		false		            2         A.    Yes.				false

		1277						LN		49		3		false		            3         Q.    Is it correct that in early 2020, the				false

		1278						LN		49		4		false		            4     market for proppant delivery was moving away from				false

		1279						LN		49		5		false		            5     pneumatic systems?				false

		1280						LN		49		6		false		            6         A.    That's not my area of expertise.				false

		1281						LN		49		7		false		            7         Q.    So you don't know that?				false

		1282						LN		49		8		false		            8         A.    I don't know that.				false

		1283						LN		49		9		false		            9         Q.    So what's the basis for your statement in				false

		1284						LN		49		10		false		           10     paragraph 18 where you state the new top-fill				false

		1285						LN		49		11		false		           11     system certainly was an important project for				false

		1286						LN		49		12		false		           12     Solaris and the market for proppant delivery was				false

		1287						LN		49		13		false		           13     starting to move away from pneumatic systems which				false

		1288						LN		49		14		false		           14     used air to blow proppant up to the top of the silo				false

		1289						LN		49		15		false		           15     and toward gravity-fed belly dumping systems?				false

		1290						LN		49		16		false		           16         A.    That was something we desired at the time				false

		1291						LN		49		17		false		           17     to increase proppant delivery rate.				false

		1292						LN		49		18		false		           18         Q.    Yeah.  And in that statement, you state				false

		1293						LN		49		19		false		           19     that the market for proppant delivery was starting				false

		1294						LN		49		20		false		           20     to move away from pneumatic systems.  Do you see				false

		1295						LN		49		21		false		           21     that?				false

		1296						LN		49		22		false		           22         A.    Yes.				false

		1297						LN		49		23		false		           23         Q.    What's your basis for making that				false

		1298						LN		49		24		false		           24     statement?				false

		1299						LN		49		25		false		           25         A.    Other companies were introducing top-fill				false

		1300						PG		50		0		false		page 50				false

		1301						LN		50		1		false		            1     systems.				false

		1302						LN		50		2		false		            2         Q.    And so when you say the market was moving				false

		1303						LN		50		3		false		            3     away from pneumatic systems, is it correct that the				false

		1304						LN		50		4		false		            4     market was moving towards those top-fill systems				false

		1305						LN		50		5		false		            5     because they had higher fill rates?				false

		1306						LN		50		6		false		            6         A.    I can't speak to the economics at the				false

		1307						LN		50		7		false		            7     time and the number of people that were migrating				false

		1308						LN		50		8		false		            8     to top-fill systems.  It's not my area of				false

		1309						LN		50		9		false		            9     expertise.  Other companies were introducing				false

		1310						LN		50		10		false		           10     top-fill systems.				false

		1311						LN		50		11		false		           11         Q.    Did Solaris feel like it was falling				false

		1312						LN		50		12		false		           12     behind by not offering a top-fill system?				false

		1313						LN		50		13		false		           13         A.    I can't speak to the thoughts of the				false

		1314						LN		50		14		false		           14     management at the time.  I was approached about a				false

		1315						LN		50		15		false		           15     top-fill system in that time frame.				false

		1316						LN		50		16		false		           16         Q.    This top-fill system was an important				false

		1317						LN		50		17		false		           17     project for Solaris, correct?				false

		1318						LN		50		18		false		           18         A.    Yes.				false

		1319						LN		50		19		false		           19         Q.    What's your understanding for why it was				false

		1320						LN		50		20		false		           20     an important project?				false

		1321						LN		50		21		false		           21         A.    It would enable increased fill rates and				false

		1322						LN		50		22		false		           22     enable us to use bottom drop trucks.				false

		1323						LN		50		23		false		           23         Q.    And why was that important?				false

		1324						LN		50		24		false		           24         A.    Bottom drop trucks carry more sand than				false

		1325						LN		50		25		false		           25     pneumatic transports and offload more rapidly.				false

		1326						PG		51		0		false		page 51				false

		1327						LN		51		1		false		            1         Q.    And once again, why -- why is that				false

		1328						LN		51		2		false		            2     important?				false

		1329						LN		51		3		false		            3         A.    It improves economics of the location.				false

		1330						LN		51		4		false		            4         Q.    By that statement, do you mean that it				false

		1331						LN		51		5		false		            5     increases the profitability of the well site?				false

		1332						LN		51		6		false		            6         A.    I can't speak to profitability.				false

		1333						LN		51		7		false		            7         Q.    What do you mean when you say it improves				false

		1334						LN		51		8		false		            8     the economics?				false

		1335						LN		51		9		false		            9         A.    You have fewer loads to transport, less				false

		1336						LN		51		10		false		           10     time on location for a truck, but I can't tell you				false

		1337						LN		51		11		false		           11     anything about profitability.  That's not my area				false

		1338						LN		51		12		false		           12     of knowledge.				false

		1339						LN		51		13		false		           13         Q.    So is it your testimony that the top-fill				false

		1340						LN		51		14		false		           14     systems reduce costs for supplying sand?				false

		1341						LN		51		15		false		           15         A.    I don't know that.				false

		1342						LN		51		16		false		           16         Q.    Well, if you don't know that, how are you				false

		1343						LN		51		17		false		           17     testifying as to the economics?				false

		1344						LN		51		18		false		           18               MR. MORICO:  Objection.  Form.				false

		1345						LN		51		19		false		           19               THE WITNESS:  You can carry more sand				false

		1346						LN		51		20		false		           20     with a single load, so for the same cost of driver,				false

		1347						LN		51		21		false		           21     same -- I mean, I can't -- I can't speak to exact				false

		1348						LN		51		22		false		           22     dollars, profitability.  I can't speak to specifics				false

		1349						LN		51		23		false		           23     on the financials of transporting sand.  That's not				false

		1350						LN		51		24		false		           24     my area of expertise.				false

		1351						LN		51		25		false		           25         Q.    (BY MR. NYDEGGER)  Well, the reason I'm				false

		1352						PG		52		0		false		page 52				false

		1353						LN		52		1		false		            1     asking is because you testified that it benefits				false

		1354						LN		52		2		false		            2     the economics of the location.  And so I'm trying				false

		1355						LN		52		3		false		            3     to understand what you mean by that.				false

		1356						LN		52		4		false		            4         A.    You can carry more sand in a truck and				false

		1357						LN		52		5		false		            5     they offload faster, and there's fewer trucks on				false

		1358						LN		52		6		false		            6     location.  And those are desirable things.				false

		1359						LN		52		7		false		            7         Q.    And so what's the relationship between				false

		1360						LN		52		8		false		            8     those benefits that you just named and the				false

		1361						LN		52		9		false		            9     economics?				false

		1362						LN		52		10		false		           10               MR. MORICO:  Objection.  Form.				false

		1363						LN		52		11		false		           11     Foundation.				false

		1364						LN		52		12		false		           12               THE WITNESS:  You're asking me financial				false

		1365						LN		52		13		false		           13     questions, right?  I mean, you know -- and the				false

		1366						LN		52		14		false		           14     finances vary from day-to-day, and I can't speak to				false

		1367						LN		52		15		false		           15     where we are now as an industry or how things have				false

		1368						LN		52		16		false		           16     changed other than I was asked to develop a				false

		1369						LN		52		17		false		           17     top-fill system.				false

		1370						LN		52		18		false		           18         Q.    (BY MR. NYDEGGER)  So the time frame that				false

		1371						LN		52		19		false		           19     you're speaking to in paragraph 18 when you say				false

		1372						LN		52		20		false		           20     that "the market for proppant delivery was starting				false

		1373						LN		52		21		false		           21     to move away from pneumatic systems," at that time,				false

		1374						LN		52		22		false		           22     Solaris was using pneumatic systems, correct?				false

		1375						LN		52		23		false		           23         A.    Primarily.  We had what we call our				false

		1376						LN		52		24		false		           24     nonpneumatic system, which was the hopper screws				false

		1377						LN		52		25		false		           25     that charged a high rate sand conveying system.				false

		1378						PG		53		0		false		page 53				false

		1379						LN		53		1		false		            1     And those are the two systems we were using.				false

		1380						LN		53		2		false		            2         Q.    And that nonpneumatic system, what was				false

		1381						LN		53		3		false		            3     the fill rate of that nonpneumatic system compared				false

		1382						LN		53		4		false		            4     to the fill rate of the pneumatic system?				false

		1383						LN		53		5		false		            5         A.    Pneumatic system is around a thousand				false

		1384						LN		53		6		false		            6     pounds a minute.  I can't speak to specifics of the				false

		1385						LN		53		7		false		            7     nonpneumatic.  I wasn't really involved.  It was a				false

		1386						LN		53		8		false		            8     higher rate.				false

		1387						LN		53		9		false		            9         Q.    Do you know how much higher?				false

		1388						LN		53		10		false		           10         A.    I don't have specifics about that.  I				false

		1389						LN		53		11		false		           11     wasn't involved in the design or operation.				false

		1390						LN		53		12		false		           12         Q.    Is it fair to say that the nonpneumatic				false

		1391						LN		53		13		false		           13     fill rate system did not fill at a rate of 10,000				false

		1392						LN		53		14		false		           14     pounds per minute?				false

		1393						LN		53		15		false		           15         A.    It did not.				false

		1394						LN		53		16		false		           16         Q.    Do you know if it was up to 5,000 pounds				false

		1395						LN		53		17		false		           17     per minute?				false

		1396						LN		53		18		false		           18         A.    I don't know.				false

		1397						LN		53		19		false		           19         Q.    Did the nonpneumatic system accept sand				false

		1398						LN		53		20		false		           20     from belly dumping tractors?				false

		1399						LN		53		21		false		           21         A.    Yes.				false

		1400						LN		53		22		false		           22         Q.    Do you have any understanding why, given				false

		1401						LN		53		23		false		           23     the nonpneumatic system used by Solaris, it still				false

		1402						LN		53		24		false		           24     wanted a mechanical top-fill system?				false

		1403						LN		53		25		false		           25         A.    I can't -- I can't speculate on the				false

		1404						PG		54		0		false		page 54				false

		1405						LN		54		1		false		            1     decisions within the company.				false

		1406						LN		54		2		false		            2         Q.    You don't have any understanding as to				false

		1407						LN		54		3		false		            3     why -- why Solaris wanted a mechanical top-fill				false

		1408						LN		54		4		false		            4     system despite both its pneumatic and nonpneumatic				false

		1409						LN		54		5		false		            5     systems in use at the time?				false

		1410						LN		54		6		false		            6         A.    I don't wish to speculate on why those				false

		1411						LN		54		7		false		            7     decisions were made.				false

		1412						LN		54		8		false		            8         Q.    So that information wasn't shared with				false

		1413						LN		54		9		false		            9     you.  You were just told to go out and find a --				false

		1414						LN		54		10		false		           10     find a mechanical top-fill system that does 10,000				false

		1415						LN		54		11		false		           11     pounds per minute, correct?				false

		1416						LN		54		12		false		           12         A.    Yes.				false

		1417						LN		54		13		false		           13         Q.    And they didn't give you any reason why?				false

		1418						LN		54		14		false		           14         A.    Well, they wanted 10,000 pounds per				false

		1419						LN		54		15		false		           15     minute.				false

		1420						LN		54		16		false		           16         Q.    And neither of -- neither the pneumatic				false

		1421						LN		54		17		false		           17     and nonpneumatic systems could achieve that,				false

		1422						LN		54		18		false		           18     correct?				false

		1423						LN		54		19		false		           19         A.    A pneumatic system offloading a				false

		1424						LN		54		20		false		           20     conventional compressed air transport is a thousand				false

		1425						LN		54		21		false		           21     to 1,500 pounds per minute, and I don't know				false

		1426						LN		54		22		false		           22     specific rates on our nonpneumatic system prior to				false

		1427						LN		54		23		false		           23     the bucket elevator.				false

		1428						LN		54		24		false		           24         Q.    Okay.  In paragraph 19 of your				false

		1429						LN		54		25		false		           25     declaration, you mention the Foresite,				false

		1430						PG		55		0		false		page 55				false

		1431						LN		55		1		false		            1     Schlumberger, and NOV companies.  Do you see that?				false

		1432						LN		55		2		false		            2         A.    Yes.				false

		1433						LN		55		3		false		            3         Q.    And Solaris was aware of those companies				false

		1434						LN		55		4		false		            4     at the time it hired Anchor and Masaba to design a				false

		1435						LN		55		5		false		            5     system, correct?				false

		1436						LN		55		6		false		            6         A.    Yes.				false

		1437						LN		55		7		false		            7         Q.    Do you know why Solaris chose not to use				false

		1438						LN		55		8		false		            8     any of the systems offered by those companies?				false

		1439						LN		55		9		false		            9         A.    No.				false

		1440						LN		55		10		false		           10         Q.    It's fair to say they chose not to,				false

		1441						LN		55		11		false		           11     correct?				false

		1442						LN		55		12		false		           12         A.    Yes.				false

		1443						LN		55		13		false		           13         Q.    NOV's systems used a portable sand silo				false

		1444						LN		55		14		false		           14     containing an internal bucket elevator; is that				false

		1445						LN		55		15		false		           15     correct?				false

		1446						LN		55		16		false		           16         A.    Yes.				false

		1447						LN		55		17		false		           17         Q.    Did you ever communicate that to Anchor				false

		1448						LN		55		18		false		           18     or Masaba?				false

		1449						LN		55		19		false		           19         A.    If it wasn't included in that e-mail, it				false

		1450						LN		55		20		false		           20     would have had to have been verbal, and I have no				false

		1451						LN		55		21		false		           21     recollection of that.				false

		1452						LN		55		22		false		           22         Q.    Okay.  Why didn't Solaris want to put				false

		1453						LN		55		23		false		           23     internal bucket elevators on its silos?				false

		1454						LN		55		24		false		           24         A.    I don't know.				false

		1455						LN		55		25		false		           25         Q.    Do you have any drawbacks from that				false

		1456						PG		56		0		false		page 56				false

		1457						LN		56		1		false		            1     approach?				false

		1458						LN		56		2		false		            2         A.    Do I have any what?				false

		1459						LN		56		3		false		            3         Q.    Are you aware of any drawbacks of using				false

		1460						LN		56		4		false		            4     internal bucket elevators on silos?				false

		1461						LN		56		5		false		            5         A.    I have not looked into that.				false

		1462						LN		56		6		false		            6         Q.    To your understanding, what are the				false

		1463						LN		56		7		false		            7     incline restraints on using belt wall conveyors?				false

		1464						LN		56		8		false		            8         A.    They can convey material from zero				false

		1465						LN		56		9		false		            9     degrees, which is flat, horizontal, to 90 degrees,				false

		1466						LN		56		10		false		           10     which is perfectly vertical.				false

		1467						LN		56		11		false		           11         Q.    And does the degree of incline impact				false

		1468						LN		56		12		false		           12     capacity?				false

		1469						LN		56		13		false		           13         A.    Yes.				false

		1470						LN		56		14		false		           14         Q.    What's the relationship of the degree of				false

		1471						LN		56		15		false		           15     the incline and the impact on capacity?				false

		1472						LN		56		16		false		           16         A.    As the incline increases, the capacity				false

		1473						LN		56		17		false		           17     generally decreases.  I can't speak to specifics				false

		1474						LN		56		18		false		           18     about how it affects a particular vendor's				false

		1475						LN		56		19		false		           19     elevator, as it varies based upon -- or a				false

		1476						LN		56		20		false		           20     particular vendor's belt as it varies based upon				false

		1477						LN		56		21		false		           21     the configuration of that belt.				false

		1478						LN		56		22		false		           22         Q.    Okay.  Have you ever designed a belt wall				false

		1479						LN		56		23		false		           23     conveyor at a 90-degree angle?				false

		1480						LN		56		24		false		           24         A.    No.				false

		1481						LN		56		25		false		           25         Q.    Have you ever used a belt wall conveyor				false

		1482						PG		57		0		false		page 57				false

		1483						LN		57		1		false		            1     at a 90-degree angle?				false

		1484						LN		57		2		false		            2         A.    No.				false

		1485						LN		57		3		false		            3         Q.    To your understanding, what are the				false

		1486						LN		57		4		false		            4     challenges of reducing the footprint of a belt wall				false

		1487						LN		57		5		false		            5     conveyor?				false

		1488						LN		57		6		false		            6         A.    In my -- in my review of belt wall				false

		1489						LN		57		7		false		            7     conveyors relative to our system, they can made --				false

		1490						LN		57		8		false		            8     they can be made to be equally compact, and there				false

		1491						LN		57		9		false		            9     are competitive systems in the marketplace that				false

		1492						LN		57		10		false		           10     have a similar or smaller footprint than our				false

		1493						LN		57		11		false		           11     system.				false

		1494						LN		57		12		false		           12         Q.    Do they have a similar fill rate?				false

		1495						LN		57		13		false		           13         A.    I don't know.				false

		1496						LN		57		14		false		           14         Q.    Well, that would be an important				false

		1497						LN		57		15		false		           15     consideration, isn't it?  Because as you just				false

		1498						LN		57		16		false		           16     testified, the -- as the incline increases, the				false

		1499						LN		57		17		false		           17     capacity decreases, correct?				false

		1500						LN		57		18		false		           18         A.    Correct.  But you can make the belt wall				false

		1501						LN		57		19		false		           19     or the belt wider, and then the capacity would				false

		1502						LN		57		20		false		           20     increase.  So it's -- it's a matter of design.				false

		1503						LN		57		21		false		           21         Q.    And at the outset of the design process				false

		1504						LN		57		22		false		           22     for its mechanical top-fill system, Solaris wanted				false

		1505						LN		57		23		false		           23     to use a belt wall conveyor, correct?				false

		1506						LN		57		24		false		           24         A.    That's correct.				false

		1507						LN		57		25		false		           25         Q.    So when Solaris began manufacturing its				false

		1508						PG		58		0		false		page 58				false

		1509						LN		58		1		false		            1     own mechanical top-fill systems, why did it not use				false

		1510						LN		58		2		false		            2     a belt wall conveyor?				false

		1511						LN		58		3		false		            3         A.    We invested in this design already.				false

		1512						LN		58		4		false		            4         Q.    And so is it correct that Solaris took				false

		1513						LN		58		5		false		            5     the design that Masaba had -- that it commissioned				false

		1514						LN		58		6		false		            6     Masaba to create and began manufacturing that				false

		1515						LN		58		7		false		            7     design on its own?				false

		1516						LN		58		8		false		            8               MR. MORICO:  Objection.  Form.				false

		1517						LN		58		9		false		            9               THE WITNESS:  We viewed that we owned the				false

		1518						LN		58		10		false		           10     design.				false

		1519						LN		58		11		false		           11         Q.    (BY MR. NYDEGGER)  And so given Solaris's				false

		1520						LN		58		12		false		           12     view that it owned the design, it began				false

		1521						LN		58		13		false		           13     manufacturing that design, correct?				false

		1522						LN		58		14		false		           14               MR. MORICO:  Objection.  Form.				false

		1523						LN		58		15		false		           15               THE WITNESS:  We had modified the design				false

		1524						LN		58		16		false		           16     to suit our needs.				false

		1525						LN		58		17		false		           17         Q.    (BY MR. NYDEGGER)  In what way did you				false

		1526						LN		58		18		false		           18     modify the design?				false

		1527						LN		58		19		false		           19               MR. MORICO:  Counsel, this is, number				false

		1528						LN		58		20		false		           20     one, outside the scope of his testimony.  And				false

		1529						LN		58		21		false		           21     number two, I have concerns about going into				false

		1530						LN		58		22		false		           22     confidential information without us having a				false

		1531						LN		58		23		false		           23     prosecution bar or an appropriate protective order				false

		1532						LN		58		24		false		           24     in this case given that you and your firm are				false

		1533						LN		58		25		false		           25     continuing to prosecute Masaba patent applications.				false

		1534						PG		59		0		false		page 59				false

		1535						LN		59		1		false		            1     So going into details of our client's design is --				false

		1536						LN		59		2		false		            2     is going to be problematic here.				false

		1537						LN		59		3		false		            3               MR. NYDEGGER:  There is a protective				false

		1538						LN		59		4		false		            4     order in this case.				false

		1539						LN		59		5		false		            5               MR. MORICO:  But it doesn't have a				false

		1540						LN		59		6		false		            6     prosecution bar preventing you from using this				false

		1541						LN		59		7		false		            7     information from prosecuting your live patents to				false

		1542						LN		59		8		false		            8     cover our client's designs.				false

		1543						LN		59		9		false		            9               MR. NYDEGGER:  To be honest, I'm not				false

		1544						LN		59		10		false		           10     certain.  You drafted it.				false

		1545						LN		59		11		false		           11               MR. MORICO:  I'm pretty sure that it does				false

		1546						LN		59		12		false		           12     not.  And beyond that, this is -- this is nowhere				false

		1547						LN		59		13		false		           13     in -- this is well outside the scope of his				false

		1548						LN		59		14		false		           14     declaration.  Not appropriate to be asking about				false

		1549						LN		59		15		false		           15     our design which happened after in time, is not				false

		1550						LN		59		16		false		           16     relevant to the issues in this IPR.				false

		1551						LN		59		17		false		           17               MR. NYDEGGER:  Well, I'll disagree on				false

		1552						LN		59		18		false		           18     that point.				false

		1553						LN		59		19		false		           19         Q.    (BY MR. NYDEGGER)  Going back to				false

		1554						LN		59		20		false		           20     paragraph 21 of your declaration.  You state that				false

		1555						LN		59		21		false		           21     "Masaba had been unable to get the design with the				false

		1556						LN		59		22		false		           22     corrugated belt conveyor to work at the angle we				false

		1557						LN		59		23		false		           23     wanted."  By "we," you mean Solaris, correct?				false

		1558						LN		59		24		false		           24         A.    Yes.  Yes.				false

		1559						LN		59		25		false		           25         Q.    And in your estimation, was that a				false

		1560						PG		60		0		false		page 60				false

		1561						LN		60		1		false		            1     problem with Masaba's design capabilities?  Or was				false

		1562						LN		60		2		false		            2     that a problem with the practical realities of				false

		1563						LN		60		3		false		            3     designing the system using a corrugated belt				false

		1564						LN		60		4		false		            4     conveyor?				false

		1565						LN		60		5		false		            5         A.    I can't speak to what occurred there from				false

		1566						LN		60		6		false		            6     a Masaba standpoint.  At a later date, some of our				false

		1567						LN		60		7		false		            7     competitors did introduce a corrugated side wall				false

		1568						LN		60		8		false		            8     belt elevator functioning in a similar way, and so				false

		1569						LN		60		9		false		            9     why Masaba felt that they were unable to complete				false

		1570						LN		60		10		false		           10     the design as we first imagined it, I don't know.				false

		1571						LN		60		11		false		           11         Q.    And that subsequent system that you're				false

		1572						LN		60		12		false		           12     referring to, does it operate at a 90-degree angle?				false

		1573						LN		60		13		false		           13         A.    No.				false

		1574						LN		60		14		false		           14         Q.    Does that system provide a capacity of				false

		1575						LN		60		15		false		           15     10,000 pounds per minute?				false

		1576						LN		60		16		false		           16         A.    I can't speak to its capacity without				false

		1577						LN		60		17		false		           17     going and looking at the vendor's documentation.				false

		1578						LN		60		18		false		           18         Q.    Does it collapse down to within the				false

		1579						LN		60		19		false		           19     transport dimensions that Solaris wanted?				false

		1580						LN		60		20		false		           20         A.    I can't speak to its, you know, operation				false

		1581						LN		60		21		false		           21     without going and reviewing the vendor information.				false

		1582						LN		60		22		false		           22         Q.    So you don't know whether that system				false

		1583						LN		60		23		false		           23     meets -- would have met Solaris's specific design				false

		1584						LN		60		24		false		           24     specifications or not; is that fair?				false

		1585						LN		60		25		false		           25         A.    Without reviewing that design in the				false

		1586						PG		61		0		false		page 61				false

		1587						LN		61		1		false		            1     moment, I can't make that assessment.				false

		1588						LN		61		2		false		            2         Q.    In paragraph 21 -- yeah, paragraph 21,				false

		1589						LN		61		3		false		            3     you state that "When I provided these instructions				false

		1590						LN		61		4		false		            4     to Masaba, I emphasized the delivery schedule was				false

		1591						LN		61		5		false		            5     of primary importance to Solaris."				false

		1592						LN		61		6		false		            6               Why was the delivery schedule of primary				false

		1593						LN		61		7		false		            7     importance to Solaris?				false

		1594						LN		61		8		false		            8         A.    We allocate, you know, the -- when				false

		1595						LN		61		9		false		            9     equipment is complete, it goes to a customer.  We				false

		1596						LN		61		10		false		           10     don't hold the equipment based upon completion of				false

		1597						LN		61		11		false		           11     the manufacturer and then go find a customer.  So				false

		1598						LN		61		12		false		           12     if we say we're going to receive it at a particular				false

		1599						LN		61		13		false		           13     date, we're anticipating the reception of the unit				false

		1600						LN		61		14		false		           14     on that date and trying to obtain customers for the				false

		1601						LN		61		15		false		           15     date of receipt.				false

		1602						LN		61		16		false		           16         Q.    And is it correct that -- that Solaris				false

		1603						LN		61		17		false		           17     had customers lined up who wanted the system?				false

		1604						LN		61		18		false		           18         A.    I can't speak to that.				false

		1605						LN		61		19		false		           19         Q.    Can you name for me all the products that				false

		1606						LN		61		20		false		           20     you are aware of in the oil and gas industry that				false

		1607						LN		61		21		false		           21     use a conveyor with a slew gear that you were aware				false

		1608						LN		61		22		false		           22     of in 2021?				false

		1609						LN		61		23		false		           23         A.    The information that I presented to Mike				false

		1610						LN		61		24		false		           24     Stanton included three examples.  I can't name				false

		1611						LN		61		25		false		           25     further units off the top of my head.  The				false

		1612						PG		62		0		false		page 62				false

		1613						LN		62		1		false		            1     Schlumberger one that's included in this				false

		1614						LN		62		2		false		            2     declaration, it does have a slew.  It's common, you				false

		1615						LN		62		3		false		            3     know, to move a boom.  Cranes that are in the oil				false

		1616						LN		62		4		false		            4     field all have a slew.  It's just common.				false

		1617						LN		62		5		false		            5         Q.    Go to paragraph 23 of your declaration.				false

		1618						LN		62		6		false		            6     Are you there?				false

		1619						LN		62		7		false		            7         A.    Yes.				false

		1620						LN		62		8		false		            8         Q.    The first sentence of paragraph 23 reads				false

		1621						LN		62		9		false		            9     "During the course of the design process, Masaba				false

		1622						LN		62		10		false		           10     was not able to conform collapsed dimensions and				false

		1623						LN		62		11		false		           11     total weight of the system to the ones we sent in				false

		1624						LN		62		12		false		           12     October 2020."  Do you see that?				false

		1625						LN		62		13		false		           13         A.    Yes.				false

		1626						LN		62		14		false		           14         Q.    What design are you referring to in that				false

		1627						LN		62		15		false		           15     statement?				false

		1628						LN		62		16		false		           16         A.    During the course of the design process				false

		1629						LN		62		17		false		           17     for the bucket elevator system.				false

		1630						LN		62		18		false		           18         Q.    Masaba sent various iterations of the				false

		1631						LN		62		19		false		           19     unit during that design process, correct?				false

		1632						LN		62		20		false		           20         A.    Yes.				false

		1633						LN		62		21		false		           21         Q.    And so when you make the statement that				false

		1634						LN		62		22		false		           22     Masaba was not able to conform to the collapsed				false

		1635						LN		62		23		false		           23     dimensions and total weight of the system to the				false

		1636						LN		62		24		false		           24     specifications that Solaris sent in October 2020,				false

		1637						LN		62		25		false		           25     I'm trying to understand which of the various				false

		1638						PG		63		0		false		page 63				false

		1639						LN		63		1		false		            1     iterations you're referring to when you make that				false

		1640						LN		63		2		false		            2     statement.				false

		1641						LN		63		3		false		            3         A.    The final weight of the -- or the final				false

		1642						LN		63		4		false		            4     width of the unit was 12 feet, and the final height				false

		1643						LN		63		5		false		            5     was 14 feet, and the final weight was 100,000				false

		1644						LN		63		6		false		            6     pounds.  And when we started off, the desired				false

		1645						LN		63		7		false		            7     weight was as per the specification.  I think it				false

		1646						LN		63		8		false		            8     was 80,000 pounds.  And the desired width was maybe				false

		1647						LN		63		9		false		            9     10 feet.  And the desired height was 14 feet.				false

		1648						LN		63		10		false		           10               You're asking when those -- those weights				false

		1649						LN		63		11		false		           11     and dimensions began to vary?				false

		1650						LN		63		12		false		           12         Q.    So the collapsible height of 14 feet, the				false

		1651						LN		63		13		false		           13     width of 12 feet, and a weight of a thousand				false

		1652						LN		63		14		false		           14     pounds --				false

		1653						LN		63		15		false		           15         A.    100,000 pounds?				false

		1654						LN		63		16		false		           16         Q.    Sorry.  100,000 pounds.  Yes.  Thank you.				false

		1655						LN		63		17		false		           17     Are those referencing the final product that Masaba				false

		1656						LN		63		18		false		           18     ultimately produced?				false

		1657						LN		63		19		false		           19         A.    Yes.				false

		1658						LN		63		20		false		           20         Q.    And in the dimensions that Solaris sent				false

		1659						LN		63		21		false		           21     in October, it had a maximum height of 13 and a				false

		1660						LN		63		22		false		           22     half feet, a maximum width of 8 feet, and a maximum				false

		1661						LN		63		23		false		           23     weight of 80,000 pounds, correct?				false

		1662						LN		63		24		false		           24         A.    Yes.				false

		1663						LN		63		25		false		           25         Q.    And Masaba was not able to design a				false

		1664						PG		64		0		false		page 64				false

		1665						LN		64		1		false		            1     system that fit within those dimensions, correct?				false

		1666						LN		64		2		false		            2         A.    Correct.				false

		1667						LN		64		3		false		            3         Q.    Has Solaris designed a -- the system that				false

		1668						LN		64		4		false		            4     it now manufactures to fit within those dimensions?				false

		1669						LN		64		5		false		            5         A.    No.				false

		1670						LN		64		6		false		            6         Q.    Is Solaris's system 14 feet high and 12				false

		1671						LN		64		7		false		            7     feet wide and 100,000 pounds?				false

		1672						LN		64		8		false		            8               MR. MORICO:  Counsel, this is going into				false

		1673						LN		64		9		false		            9     confidential information.  I have the same problem				false

		1674						LN		64		10		false		           10     with this question as your earlier questions.				false

		1675						LN		64		11		false		           11               MR. NYDEGGER:  How can the dimensions of				false

		1676						LN		64		12		false		           12     its publicly used systems be confidential?				false

		1677						LN		64		13		false		           13               MR. MORICO:  I'll allow that specific				false

		1678						LN		64		14		false		           14     question.				false

		1679						LN		64		15		false		           15               THE WITNESS:  It conforms to similar				false

		1680						LN		64		16		false		           16     dimensions as referenced in paragraph 23.				false

		1681						LN		64		17		false		           17         Q.    (BY MR. NYDEGGER)  So is it fair to say				false

		1682						LN		64		18		false		           18     that Solaris was not able to design a unit that fit				false

		1683						LN		64		19		false		           19     within the original dimensions it requested in				false

		1684						LN		64		20		false		           20     October 2020 of Masaba?				false

		1685						LN		64		21		false		           21         A.    Yes.				false

		1686						LN		64		22		false		           22         Q.    The second-to-last sentence in paragraph				false

		1687						LN		64		23		false		           23     23, you state that Solaris advised Masaba on the				false

		1688						LN		64		24		false		           24     legal transport limits, and those limits ultimately				false

		1689						LN		64		25		false		           25     determined the final collapsed dimensions of the				false

		1690						PG		65		0		false		page 65				false

		1691						LN		65		1		false		            1     unit, correct?				false

		1692						LN		65		2		false		            2         A.    Yes.				false

		1693						LN		65		3		false		            3         Q.    How did those limits determine the final				false

		1694						LN		65		4		false		            4     collapsed dimensions?				false

		1695						LN		65		5		false		            5         A.    The Texas DOT and other states provide				false

		1696						LN		65		6		false		            6     permittable transportable limits.  So the initial				false

		1697						LN		65		7		false		            7     dimensions that we provided allowed transport				false

		1698						LN		65		8		false		            8     without a permit, and the dimensions that were				false

		1699						LN		65		9		false		            9     finally allowed or determined were based upon what				false

		1700						LN		65		10		false		           10     is an acceptable permittable limit.  So these				false

		1701						LN		65		11		false		           11     dimensions require permit be submitted to state DOT				false

		1702						LN		65		12		false		           12     for transport.  If it were to exceed those				false

		1703						LN		65		13		false		           13     dimensions, it would require further -- further				false

		1704						LN		65		14		false		           14     variations in the way it was transported.  Like it				false

		1705						LN		65		15		false		           15     might have to have an escort vehicle.  It might				false

		1706						LN		65		16		false		           16     have to have a route planned.  You know?  Couldn't				false

		1707						LN		65		17		false		           17     be transported during the day or night or on				false

		1708						LN		65		18		false		           18     holidays.  So this is kind of the limit of what we				false

		1709						LN		65		19		false		           19     would find acceptable for transportable dimensions.				false

		1710						LN		65		20		false		           20         Q.    Okay.  So would it be fair to say that				false

		1711						LN		65		21		false		           21     the transport limits didn't determine the final				false

		1712						LN		65		22		false		           22     collapsed dimensions of the unit, but the final				false

		1713						LN		65		23		false		           23     collapsed dimensions of the unit were required to				false

		1714						LN		65		24		false		           24     comply with those transport limits?				false

		1715						LN		65		25		false		           25         A.    Everything that's transported down the				false

		1716						PG		66		0		false		page 66				false

		1717						LN		66		1		false		            1     road has to conform to these limits.				false

		1718						LN		66		2		false		            2         Q.    I guess the point that I'm trying to				false

		1719						LN		66		3		false		            3     understand is I don't see how the transport limits				false

		1720						LN		66		4		false		            4     determined the final collapsible dimensions.  Would				false

		1721						LN		66		5		false		            5     it be more accurate to say that Masaba designed the				false

		1722						LN		66		6		false		            6     system to have final collapsible dimensions to meet				false

		1723						LN		66		7		false		            7     the transport limits?				false

		1724						LN		66		8		false		            8               MR. MORICO:  Objection.  Form.				false

		1725						LN		66		9		false		            9               THE WITNESS:  I can't -- you know, I				false

		1726						LN		66		10		false		           10     don't -- I can't speculate as to how Masaba ended				false

		1727						LN		66		11		false		           11     up, you know, at those dimensions.  You know, it's				false

		1728						LN		66		12		false		           12     not the -- the unit is not precisely those				false

		1729						LN		66		13		false		           13     dimensions.  Right?  It just conforms generally to				false

		1730						LN		66		14		false		           14     those dimensions.				false

		1731						LN		66		15		false		           15         Q.    (BY MR. NYDEGGER)  Okay.  In paragraph				false

		1732						LN		66		16		false		           16     24, you reference a shipping release date of May				false

		1733						LN		66		17		false		           17     19th, 2021.  Do you see that?				false

		1734						LN		66		18		false		           18         A.    Yes.				false

		1735						LN		66		19		false		           19         Q.    Who set that shipping date?				false

		1736						LN		66		20		false		           20         A.    It was provided to us by Anchor.				false

		1737						LN		66		21		false		           21         Q.    Do you know what input, if any, Masaba				false

		1738						LN		66		22		false		           22     had into determining that shipping date?				false

		1739						LN		66		23		false		           23         A.    No.				false

		1740						LN		66		24		false		           24         Q.    And then at the end of paragraph 24, you				false

		1741						LN		66		25		false		           25     state that the promptness of delivery was				false

		1742						PG		67		0		false		page 67				false

		1743						LN		67		1		false		            1     especially important because Solaris wanted to get				false

		1744						LN		67		2		false		            2     the units out in the field for customers' use --				false

		1745						LN		67		3		false		            3     for customer use quickly.  Do you see that?				false

		1746						LN		67		4		false		            4         A.    Yes.				false

		1747						LN		67		5		false		            5         Q.    Why was that especially important?				false

		1748						LN		67		6		false		            6         A.    I can't -- I can't speak to our				false

		1749						LN		67		7		false		            7     management or sales group, what their interest was.				false

		1750						LN		67		8		false		            8         Q.    Were those customers using Solaris's				false

		1751						LN		67		9		false		            9     pneumatic fill system at the time?				false

		1752						LN		67		10		false		           10         A.    I don't know which customers that they				false

		1753						LN		67		11		false		           11     were speaking of.				false

		1754						LN		67		12		false		           12         Q.    Which customers are you referring to?				false

		1755						LN		67		13		false		           13     This is your declaration in paragraph 24.				false

		1756						LN		67		14		false		           14         A.    We had a variety of customers.  It was				false

		1757						LN		67		15		false		           15     desirable to introduce the unit to the field at				false

		1758						LN		67		16		false		           16     that time.  But I can't -- I can't speak to				false

		1759						LN		67		17		false		           17     specific customers.				false

		1760						LN		67		18		false		           18         Q.    You don't know whether those customers				false

		1761						LN		67		19		false		           19     were using a different Solaris fill system at the				false

		1762						LN		67		20		false		           20     time?				false

		1763						LN		67		21		false		           21         A.    I don't know if they were Solaris				false

		1764						LN		67		22		false		           22     customers and I don't know if they were using a				false

		1765						LN		67		23		false		           23     different Solaris fill system at the time.				false

		1766						LN		67		24		false		           24         Q.    Was the promptness of delivery especially				false

		1767						LN		67		25		false		           25     important because customers were moving to				false

		1768						PG		68		0		false		page 68				false

		1769						LN		68		1		false		            1     gravity-fed unloading trucks and Solaris wanted to				false

		1770						LN		68		2		false		            2     meet that need?				false

		1771						LN		68		3		false		            3               MR. MORICO:  Objection.  Form.				false

		1772						LN		68		4		false		            4               THE WITNESS:  I can't speak to that.				false

		1773						LN		68		5		false		            5         Q.    (BY MR. NYDEGGER)  In paragraph 25, you				false

		1774						LN		68		6		false		            6     state, "First, using outriggers to make conveyor				false

		1775						LN		68		7		false		            7     belt -- to make a conveyor belt substantially level				false

		1776						LN		68		8		false		            8     and stable was a common solution for this problem				false

		1777						LN		68		9		false		            9     and was used in other systems."  Do you see that?				false

		1778						LN		68		10		false		           10         A.    Yes.				false

		1779						LN		68		11		false		           11         Q.    What other systems are you referring to?				false

		1780						LN		68		12		false		           12         A.    Within our company, we have what we call				false

		1781						LN		68		13		false		           13     a central belt, and it uses a hydraulic system to				false

		1782						LN		68		14		false		           14     lift the conveyor.  And then also, if you look at				false

		1783						LN		68		15		false		           15     the geometry of the bucket elevator and the way the				false

		1784						LN		68		16		false		           16     hydraulic cylinders are oriented, it's very similar				false

		1785						LN		68		17		false		           17     to what you see in a truck crane, which has				false

		1786						LN		68		18		false		           18     outriggers and rear hydraulic cylinders for				false

		1787						LN		68		19		false		           19     leveling and stabilization.  So it's typical for				false

		1788						LN		68		20		false		           20     that function.				false

		1789						LN		68		21		false		           21         Q.    What is the purpose of the guide wires?				false

		1790						LN		68		22		false		           22         A.    From a static analysis as an engineer,				false

		1791						LN		68		23		false		           23     they serve no function and are not present on the				false

		1792						LN		68		24		false		           24     Solaris design.				false

		1793						LN		68		25		false		           25         Q.    Do you see where you state that, "Third,				false

		1794						PG		69		0		false		page 69				false

		1795						LN		69		1		false		            1     hydraulically actuated lock pins, which were known,				false

		1796						LN		69		2		false		            2     were simply used to hold the conveyors in place,				false

		1797						LN		69		3		false		            3     and there is nothing unique about the hydraulically				false

		1798						LN		69		4		false		            4     actuated aspect that helps avoid belt mistracking"?				false

		1799						LN		69		5		false		            5         A.    That's correct.				false

		1800						LN		69		6		false		            6         Q.    You do see that?				false

		1801						LN		69		7		false		            7         A.    Yes.				false

		1802						LN		69		8		false		            8         Q.    Those hydraulically actuated lock pins,				false

		1803						LN		69		9		false		            9     they do hold the system in place, which in turn				false

		1804						LN		69		10		false		           10     helps avoid mistracking, though, correct?				false

		1805						LN		69		11		false		           11         A.    That's not correct.				false

		1806						LN		69		12		false		           12         Q.    It's not true that they hold the system				false

		1807						LN		69		13		false		           13     in place?				false

		1808						LN		69		14		false		           14         A.    They do not hold the system in place.				false

		1809						LN		69		15		false		           15         Q.    So --				false

		1810						LN		69		16		false		           16               (Multiple speakers.)				false

		1811						LN		69		17		false		           17         A.    There is a safety mechanism to prevent				false

		1812						LN		69		18		false		           18     the collapse of the unit.  There is a hydraulic				false

		1813						LN		69		19		false		           19     valve on the cylinders, which holds the system in				false

		1814						LN		69		20		false		           20     place.				false

		1815						LN		69		21		false		           21         Q.    So you state that the hydraulically				false

		1816						LN		69		22		false		           22     actuated lock pins were simply used to hold the				false

		1817						LN		69		23		false		           23     conveyors in place.  Are you saying that they now				false

		1818						LN		69		24		false		           24     are not used to hold the conveyors in place?				false

		1819						LN		69		25		false		           25               MR. MORICO:  Objection.  Form.				false

		1820						PG		70		0		false		page 70				false

		1821						LN		70		1		false		            1               THE WITNESS:  They are a backup to the				false

		1822						LN		70		2		false		            2     existing counterbalance valves that are				false

		1823						LN		70		3		false		            3     incorporated on the cylinders.				false

		1824						LN		70		4		false		            4         Q.    (BY MR. NYDEGGER)  I'm just trying to				false

		1825						LN		70		5		false		            5     understand.  Is your statement -- is your statement				false

		1826						LN		70		6		false		            6     in this paragraph that hydraulically actuated lock				false

		1827						LN		70		7		false		            7     pins were simply used to hold the conveyors in				false

		1828						LN		70		8		false		            8     place, is that an accurate statement or not?				false

		1829						LN		70		9		false		            9         A.    As a backup to the counterbalance valves,				false

		1830						LN		70		10		false		           10     yes.  That's correct.				false

		1831						LN		70		11		false		           11         Q.    So they do hold the conveyors in place?				false

		1832						LN		70		12		false		           12         A.    As a backup to the counterbalance valve,				false

		1833						LN		70		13		false		           13     yes.				false

		1834						LN		70		14		false		           14         Q.    But in your view, despite holding the				false

		1835						LN		70		15		false		           15     conveyors in place, that does not help avoid belt				false

		1836						LN		70		16		false		           16     mistracking; is that correct?				false

		1837						LN		70		17		false		           17         A.    That's correct.				false

		1838						LN		70		18		false		           18         Q.    In paragraph 29, you state that the				false

		1839						LN		70		19		false		           19     second unit was not delivered.  Do you see that?				false

		1840						LN		70		20		false		           20         A.    Yes.				false

		1841						LN		70		21		false		           21         Q.    And that second unit is a reference to a				false

		1842						LN		70		22		false		           22     second unit for which a purchase order was				false

		1843						LN		70		23		false		           23     submitted to Masaba, correct?				false

		1844						LN		70		24		false		           24         A.    Yes.				false

		1845						LN		70		25		false		           25         Q.    Why was the second unit not delivered?				false

		1846						PG		71		0		false		page 71				false

		1847						LN		71		1		false		            1         A.    I don't know.				false

		1848						LN		71		2		false		            2         Q.    Did Solaris cancel the purchase order for				false

		1849						LN		71		3		false		            3     the second unit?				false

		1850						LN		71		4		false		            4         A.    I don't know what happened with the				false

		1851						LN		71		5		false		            5     second unit.				false

		1852						LN		71		6		false		            6         Q.    So you don't know whether the -- whether				false

		1853						LN		71		7		false		            7     the purchase order was canceled or not?				false

		1854						LN		71		8		false		            8         A.    I don't know.				false

		1855						LN		71		9		false		            9         Q.    When were you informed that Solaris would				false

		1856						LN		71		10		false		           10     be manufacturing the top-fill system instead of				false

		1857						LN		71		11		false		           11     purchasing it from Masaba?				false

		1858						LN		71		12		false		           12         A.    I don't see -- I made no statements in my				false

		1859						LN		71		13		false		           13     declaration regarding that.  We began our design in				false

		1860						LN		71		14		false		           14     December of 2021.				false

		1861						LN		71		15		false		           15         Q.    And that was after the first unit from				false

		1862						LN		71		16		false		           16     Masaba had been delivered, correct?				false

		1863						LN		71		17		false		           17         A.    Yes.				false

		1864						LN		71		18		false		           18         Q.    And when you say that you began your				false

		1865						LN		71		19		false		           19     design, what do you mean by that?				false

		1866						LN		71		20		false		           20         A.    When we began our design.				false

		1867						LN		71		21		false		           21         Q.    Yeah.  I'm trying to understand what you				false

		1868						LN		71		22		false		           22     mean when you say that you began your design.				false

		1869						LN		71		23		false		           23               MR. MORICO:  Objection.  Form.				false

		1870						LN		71		24		false		           24               THE WITNESS:  We began designing our unit				false

		1871						LN		71		25		false		           25     in December 2021.				false

		1872						PG		72		0		false		page 72				false

		1873						LN		72		1		false		            1         Q.    (BY MR. NYDEGGER)  So when you say "our				false

		1874						LN		72		2		false		            2     unit," you're referring to the top-fill system that				false

		1875						LN		72		3		false		            3     Solaris currently manufactures, correct?				false

		1876						LN		72		4		false		            4         A.    Yes.				false

		1877						LN		72		5		false		            5         Q.    And that system used the design provided				false

		1878						LN		72		6		false		            6     by Masaba, as we discussed previously, correct?				false

		1879						LN		72		7		false		            7               MR. MORICO:  Objection.  Form.				false

		1880						LN		72		8		false		            8               THE WITNESS:  We didn't have a design				false

		1881						LN		72		9		false		            9     provided by Masaba.				false

		1882						LN		72		10		false		           10         Q.    (BY MR. NYDEGGER)  Previously you				false

		1883						LN		72		11		false		           11     testified that Solaris viewed that the design				false

		1884						LN		72		12		false		           12     created by Masaba was owned by Solaris, correct?				false

		1885						LN		72		13		false		           13         A.    That's correct.  We didn't have any				false

		1886						LN		72		14		false		           14     design documentation provided by Masaba.				false

		1887						LN		72		15		false		           15         Q.    So how did Solaris use the design that --				false

		1888						LN		72		16		false		           16     use the design provided -- use the design designed				false

		1889						LN		72		17		false		           17     by Masaba that it believed it owned?				false

		1890						LN		72		18		false		           18               MR. MORICO:  Objection, counsel.  This is				false

		1891						LN		72		19		false		           19     way outside the scope of his declaration.  This is				false

		1892						LN		72		20		false		           20     not appropriate.  Also objecting on the basis of				false

		1893						LN		72		21		false		           21     form.				false

		1894						LN		72		22		false		           22         Q.    (BY MR. NYDEGGER)  You can answer,				false

		1895						LN		72		23		false		           23     Mr. Weinstein.				false

		1896						LN		72		24		false		           24               MR. MORICO:  Where is this -- how is this				false

		1897						LN		72		25		false		           25     within the scope, counsel?				false

		1898						PG		73		0		false		page 73				false

		1899						LN		73		1		false		            1               MR. NYDEGGER:  Well, one, he opened the				false

		1900						LN		73		2		false		            2     door because he just testified that was when they				false

		1901						LN		73		3		false		            3     started creating their design.				false

		1902						LN		73		4		false		            4               MR. MORICO:  You asked him when the				false

		1903						LN		73		5		false		            5     design was created.  That's fine.  I let him answer				false

		1904						LN		73		6		false		            6     that.  Now you're going into details about the				false

		1905						LN		73		7		false		            7     design.  All of that is outside the scope of his				false

		1906						LN		73		8		false		            8     declaration and not appropriate for this				false

		1907						LN		73		9		false		            9     deposition.  I gave you a little bit of leeway on				false

		1908						LN		73		10		false		           10     that, counsel, only to set the time frame.				false

		1909						LN		73		11		false		           11               MR. NYDEGGER:  All right.  Well, I				false

		1910						LN		73		12		false		           12     disagree.  We'll circle back around later.				false

		1911						LN		73		13		false		           13         Q.    (BY MR. NYDEGGER)  In paragraph 33, you				false

		1912						LN		73		14		false		           14     discuss the testing of the unit that Masaba built.				false

		1913						LN		73		15		false		           15     Do you see that?				false

		1914						LN		73		16		false		           16         A.    Paragraph 33?				false

		1915						LN		73		17		false		           17         Q.    Yes.				false

		1916						LN		73		18		false		           18         A.    Yes.				false

		1917						LN		73		19		false		           19         Q.    And in that paragraph, you state that				false

		1918						LN		73		20		false		           20     "During the testing, Masaba kept us at a				false

		1919						LN		73		21		false		           21     considerable distance from the system."  Do you see				false

		1920						LN		73		22		false		           22     that?				false

		1921						LN		73		23		false		           23         A.    Yes.				false

		1922						LN		73		24		false		           24         Q.    I'm going to introduce an exhibit.  This				false

		1923						LN		73		25		false		           25     will be Exhibit-2038.				false

		1924						PG		74		0		false		page 74				false

		1925						LN		74		1		false		            1               (Exhibit-2038 marked.)				false

		1926						LN		74		2		false		            2               MR. MORICO:  You'll put that in the chat,				false

		1927						LN		74		3		false		            3     Chad?				false

		1928						LN		74		4		false		            4               MR. NYDEGGER:  Yes.  It should be coming				false

		1929						LN		74		5		false		            5     up any moment now.				false

		1930						LN		74		6		false		            6               MR. MORICO:  I don't know if it was				false

		1931						LN		74		7		false		            7     blocked or if --				false

		1932						LN		74		8		false		            8               (Discussion off the record.)				false

		1933						LN		74		9		false		            9               (Off the record from 11:32 a.m. to				false

		1934						LN		74		10		false		           10     12:22 p.m.)				false

		1935						LN		74		11		false		           11         Q.    (BY MR. NYDEGGER)  Welcome back,				false

		1936						LN		74		12		false		           12     Mr. Weinstein.  Mr. Weinstein, during the break,				false

		1937						LN		74		13		false		           13     did you discuss your testimony with anybody?				false

		1938						LN		74		14		false		           14         A.    No.				false

		1939						LN		74		15		false		           15         Q.    Okay.  And you understand that you				false

		1940						LN		74		16		false		           16     continue to remain under the oath that you took				false

		1941						LN		74		17		false		           17     this morning to tell the truth, correct?				false

		1942						LN		74		18		false		           18         A.    Yes.				false

		1943						LN		74		19		false		           19         Q.    Okay.  Mr. Weinstein, are you familiar				false

		1944						LN		74		20		false		           20     with the top-fill system that Masaba constructed?				false

		1945						LN		74		21		false		           21         A.    Yes.				false

		1946						LN		74		22		false		           22         Q.    How did you become familiar with the				false

		1947						LN		74		23		false		           23     Masaba top-fill system?				false

		1948						LN		74		24		false		           24         A.    I was instrumental in the design				false

		1949						LN		74		25		false		           25     development of that system.				false

		1950						PG		75		0		false		page 75				false

		1951						LN		75		1		false		            1         Q.    Have you -- are you familiar with the				false

		1952						LN		75		2		false		            2     physical product?				false

		1953						LN		75		3		false		            3         A.    Physical product?  You mean the Masaba				false

		1954						LN		75		4		false		            4     unit that we purchased?				false

		1955						LN		75		5		false		            5         Q.    Yes.				false

		1956						LN		75		6		false		            6         A.    Yes.				false

		1957						LN		75		7		false		            7         Q.    And how are you familiar with the				false

		1958						LN		75		8		false		            8     physical unit?				false

		1959						LN		75		9		false		            9         A.    I cooperated in the design and				false

		1960						LN		75		10		false		           10     construction of -- or building of that unit, and				false

		1961						LN		75		11		false		           11     then also the field implementation of that unit,				false

		1962						LN		75		12		false		           12     maintenance of that unit.				false

		1963						LN		75		13		false		           13         Q.    How closely have you examined that unit?				false

		1964						LN		75		14		false		           14               MR. MORICO:  Counsel, where is this in				false

		1965						LN		75		15		false		           15     his declaration?				false

		1966						LN		75		16		false		           16               (Multiple speakers.)				false

		1967						LN		75		17		false		           17               THE WITNESS:  I'm very familiar with that				false

		1968						LN		75		18		false		           18     unit.				false

		1969						LN		75		19		false		           19         Q.    (BY MR. NYDEGGER)  Okay.  And are you				false

		1970						LN		75		20		false		           20     familiar with the "patent pending" marks on that				false

		1971						LN		75		21		false		           21     unit?				false

		1972						LN		75		22		false		           22         A.    Per my declaration, I saw those "patent				false

		1973						LN		75		23		false		           23     pending" marks on August 1st.				false

		1974						LN		75		24		false		           24         Q.    And in your interactions with that unit,				false

		1975						LN		75		25		false		           25     have you seen them subsequently?				false

		1976						PG		76		0		false		page 76				false

		1977						LN		76		1		false		            1               MR. MORICO:  Objection.  Form.				false

		1978						LN		76		2		false		            2               THE WITNESS:  They were there after the				false

		1979						LN		76		3		false		            3     August 1st date.				false

		1980						LN		76		4		false		            4         Q.    (BY MR. NYDEGGER)  And so back to my				false

		1981						LN		76		5		false		            5     question.  Have you seen the locations of the				false

		1982						LN		76		6		false		            6     "patent pending" markings after August 1st?				false

		1983						LN		76		7		false		            7         A.    Yes.				false

		1984						LN		76		8		false		            8         Q.    Do you know how many different locations				false

		1985						LN		76		9		false		            9     the "patent pending" appears on the product?				false

		1986						LN		76		10		false		           10         A.    No.				false

		1987						LN		76		11		false		           11         Q.    Is it more than one?				false

		1988						LN		76		12		false		           12         A.    I don't know how many locations it's on				false

		1989						LN		76		13		false		           13     there.				false

		1990						LN		76		14		false		           14         Q.    Do you know if it's more than one?				false

		1991						LN		76		15		false		           15         A.    I don't know.				false

		1992						LN		76		16		false		           16         Q.    In -- just before the break, we were				false

		1993						LN		76		17		false		           17     talking about the -- let's see if we can get the				false

		1994						LN		76		18		false		           18     exhibits.  We were looking at paragraph 33 of your				false

		1995						LN		76		19		false		           19     declaration, and you say that -- in that paragraph,				false

		1996						LN		76		20		false		           20     that during the testing, quote, "Masaba kept us at				false

		1997						LN		76		21		false		           21     a considerable distance from the system."  Do you				false

		1998						LN		76		22		false		           22     see that?				false

		1999						LN		76		23		false		           23         A.    Yes.				false

		2000						LN		76		24		false		           24         Q.    Okay.  And then I tried to introduce				false

		2001						LN		76		25		false		           25     Exhibit-2038 and we were having a problem because				false

		2002						PG		77		0		false		page 77				false

		2003						LN		77		1		false		            1     that was in JPEG format.  I've now saved that as a				false

		2004						LN		77		2		false		            2     PDF and I've placed that in the chat.  Will you				false

		2005						LN		77		3		false		            3     please see if you can open that now?				false

		2006						LN		77		4		false		            4               (Discussion off the record.)				false

		2007						LN		77		5		false		            5               MR. MORICO:  Just a one-page photo?				false

		2008						LN		77		6		false		            6               MR. NYDEGGER:  It is a one-page				false

		2009						LN		77		7		false		            7     photograph.				false

		2010						LN		77		8		false		            8               MR. MORICO:  Okay.				false

		2011						LN		77		9		false		            9         Q.    (BY MR. NYDEGGER)  Are you able to see				false

		2012						LN		77		10		false		           10     that, Mr. Weinstein?				false

		2013						LN		77		11		false		           11         A.    Yes.				false

		2014						LN		77		12		false		           12         Q.    And Mr. Weinstein, do you recognize any				false

		2015						LN		77		13		false		           13     individuals in that photograph?				false

		2016						LN		77		14		false		           14         A.    Yes.				false

		2017						LN		77		15		false		           15         Q.    Can you identify for me the individuals				false

		2018						LN		77		16		false		           16     you recognize?				false

		2019						LN		77		17		false		           17         A.    Scott Lambert, who was my boss at the				false

		2020						LN		77		18		false		           18     time, and Joseph --				false

		2021						LN		77		19		false		           19         Q.    And which individual was he?				false

		2022						LN		77		20		false		           20         A.    How do I indicate this to you?				false

		2023						LN		77		21		false		           21         Q.    Can you just describe him?  For example,				false

		2024						LN		77		22		false		           22     is he the one wearing the yellow jacket?				false

		2025						LN		77		23		false		           23         A.    That's a Masaba employee.  He is furthest				false

		2026						LN		77		24		false		           24     away on the picture.  He's wearing sunglasses and				false

		2027						LN		77		25		false		           25     he has a Solaris hat on.  Is that a way to identify				false

		2028						PG		78		0		false		page 78				false

		2029						LN		78		1		false		            1     him?				false

		2030						LN		78		2		false		            2         Q.    Yes.  He's the only individual wearing				false

		2031						LN		78		3		false		            3     sunglasses and a white Solaris hat.				false

		2032						LN		78		4		false		            4               Do you recognize anyone else?				false

		2033						LN		78		5		false		            5         A.    Joseph Markward.  He's immediately to the				false

		2034						LN		78		6		false		            6     right of the individual wearing the yellow shirt.				false

		2035						LN		78		7		false		            7         Q.    Okay.  Is he a Solaris employee?				false

		2036						LN		78		8		false		            8         A.    Yes.  And both of these people are				false

		2037						LN		78		9		false		            9     mentioned in the declaration.				false

		2038						LN		78		10		false		           10         Q.    Do you recognize this as a picture of the				false

		2039						LN		78		11		false		           11     testing referenced in paragraph 33 of your				false

		2040						LN		78		12		false		           12     declaration?				false

		2041						LN		78		13		false		           13         A.    Yeah.  This was sand test, which I				false

		2042						LN		78		14		false		           14     believe began on August 1st.				false

		2043						LN		78		15		false		           15         Q.    Okay.				false

		2044						LN		78		16		false		           16         A.    Or it could have -- we did do a second				false

		2045						LN		78		17		false		           17     sand test at a later date.  So I can't specifically				false

		2046						LN		78		18		false		           18     say, unless this is a date-stamped picture, you				false

		2047						LN		78		19		false		           19     know, what date this was taken.				false

		2048						LN		78		20		false		           20         Q.    Okay.  I'll represent to you that the				false

		2049						LN		78		21		false		           21     metadata on this image is August 1st, 2021.				false

		2050						LN		78		22		false		           22         A.    Okay.				false

		2051						LN		78		23		false		           23         Q.    Do you have anything that would suggest				false

		2052						LN		78		24		false		           24     that it's not from the August 1st, 2021, testing?				false

		2053						LN		78		25		false		           25         A.    No.  It's not distinguishing otherwise				false

		2054						PG		79		0		false		page 79				false

		2055						LN		79		1		false		            1     from a later sand test.  You know?  I think the				false

		2056						LN		79		2		false		            2     same people were there.				false

		2057						LN		79		3		false		            3         Q.    I've now put what's been marked as				false

		2058						LN		79		4		false		            4     Exhibit-2039 in the chat.  If you could open that				false

		2059						LN		79		5		false		            5     one.  It's another one-page image.				false

		2060						LN		79		6		false		            6               (Exhibit-2039 marked.)				false

		2061						LN		79		7		false		            7         Q.    (BY MR. NYDEGGER)  Let me know when				false

		2062						LN		79		8		false		            8     you're able to view that.				false

		2063						LN		79		9		false		            9               MR. MORICO:  There's a little lag.  Let's				false

		2064						LN		79		10		false		           10     try this again.  This is -- hold on.  Oh, no.				false

		2065						LN		79		11		false		           11     There we go.  Okay.  I'm trying to get where we				false

		2066						LN		79		12		false		           12     have both -- okay.  Okay.  We have it open, Chad.				false

		2067						LN		79		13		false		           13               MR. NYDEGGER:  Okay.				false

		2068						LN		79		14		false		           14         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you				false

		2069						LN		79		15		false		           15     see that Exhibit-2039 is a photograph?				false

		2070						LN		79		16		false		           16         A.    Yes.				false

		2071						LN		79		17		false		           17         Q.    And is that a photograph of you in the				false

		2072						LN		79		18		false		           18     blue shirt and white hat?				false

		2073						LN		79		19		false		           19         A.    I believe so, yes.				false

		2074						LN		79		20		false		           20         Q.    And are you standing next to the				false

		2075						LN		79		21		false		           21     Masaba -- the Masaba top-fill unit during that --				false

		2076						LN		79		22		false		           22     during the testing?				false

		2077						LN		79		23		false		           23         A.    Yes.				false

		2078						LN		79		24		false		           24         Q.    And do you see there's some lettering				false

		2079						LN		79		25		false		           25     right by your right knee?				false

		2080						PG		80		0		false		page 80				false

		2081						LN		80		1		false		            1         A.    I see an "N" and a "G," yes.				false

		2082						LN		80		2		false		            2         Q.    And are you aware that what is printed				false

		2083						LN		80		3		false		            3     right there, that "NG" that you see, is part of the				false

		2084						LN		80		4		false		            4     phrase "patent pending"?				false

		2085						LN		80		5		false		            5         A.    Okay.				false

		2086						LN		80		6		false		            6         Q.    And do you recognize this photograph as				false

		2087						LN		80		7		false		            7     being of the August 1st, 2021, testing of the unit?				false

		2088						LN		80		8		false		            8         A.    I can't say specifically what date this				false

		2089						LN		80		9		false		            9     is as we tested them two different times.  But I				false

		2090						LN		80		10		false		           10     did say in my declaration that I saw the "patent				false

		2091						LN		80		11		false		           11     pending" marks on August 1st of that year.				false

		2092						LN		80		12		false		           12         Q.    Okay.  So going back to paragraph 33 of				false

		2093						LN		80		13		false		           13     your declaration, you state that Masaba kept you at				false

		2094						LN		80		14		false		           14     a considerable distance from the system during the				false

		2095						LN		80		15		false		           15     July 30th testing, but that was not the case during				false

		2096						LN		80		16		false		           16     the August 1st testing.  Is that fair to say?				false

		2097						LN		80		17		false		           17         A.    That's correct.				false

		2098						LN		80		18		false		           18         Q.    And so during the August 1st testing, you				false

		2099						LN		80		19		false		           19     were able to actually touch -- you know, be close				false

		2100						LN		80		20		false		           20     enough to touch the Masaba system and inspect it in				false

		2101						LN		80		21		false		           21     close proximity, correct?				false

		2102						LN		80		22		false		           22         A.    Yes.				false

		2103						LN		80		23		false		           23         Q.    And during that testing, as you state in				false

		2104						LN		80		24		false		           24     paragraph 33, you observed "patent pending" marks				false

		2105						LN		80		25		false		           25     on the system, correct?				false

		2106						PG		81		0		false		page 81				false

		2107						LN		81		1		false		            1         A.    Yes.				false

		2108						LN		81		2		false		            2         Q.    And at that testing, the truck unloader				false

		2109						LN		81		3		false		            3     was an integral part of the system, correct?				false

		2110						LN		81		4		false		            4         A.    The truck unloader is integral to the				false

		2111						LN		81		5		false		            5     system, yes.				false

		2112						LN		81		6		false		            6         Q.    And it was integral to the system at the				false

		2113						LN		81		7		false		            7     time of the August 1st sand test, correct?				false

		2114						LN		81		8		false		            8         A.    Yes.				false

		2115						LN		81		9		false		            9         Q.    Earlier, you testified that Solaris has				false

		2116						LN		81		10		false		           10     designed a mechanical top-fill system, correct?				false

		2117						LN		81		11		false		           11         A.    Yes.				false

		2118						LN		81		12		false		           12         Q.    And that top-fill system has a truck --				false

		2119						LN		81		13		false		           13     an integral truck unloader, bucket elevator, and				false

		2120						LN		81		14		false		           14     articulating discharge conveyor at the top,				false

		2121						LN		81		15		false		           15     correct?				false

		2122						LN		81		16		false		           16         A.    Yes.				false

		2123						LN		81		17		false		           17         Q.    How long did it take Solaris to design				false

		2124						LN		81		18		false		           18     that system?				false

		2125						LN		81		19		false		           19               MR. MORICO:  Counsel, again, I'd ask you				false

		2126						LN		81		20		false		           20     to direct me to where that comes up in the				false

		2127						LN		81		21		false		           21     declaration or how that's tied to his declaration.				false

		2128						LN		81		22		false		           22               MR. NYDEGGER:  It's relevant to paragraph				false

		2129						LN		81		23		false		           23     34, Mr. Weinstein's testimony regarding Masaba's				false

		2130						LN		81		24		false		           24     work regarding design and whether that was done in				false

		2131						LN		81		25		false		           25     a timely manner or not and whether it was				false

		2132						PG		82		0		false		page 82				false

		2133						LN		82		1		false		            1     reasonable or not.				false

		2134						LN		82		2		false		            2               MR. MORICO:  Okay.  What was the question				false

		2135						LN		82		3		false		            3     again?				false

		2136						LN		82		4		false		            4         Q.    (BY MR. NYDEGGER)  The question was, how				false

		2137						LN		82		5		false		            5     long did it take Solaris to design that system?				false

		2138						LN		82		6		false		            6         A.    What is your -- what do you define as				false

		2139						LN		82		7		false		            7     "design"?  You mean the date from the beginning of				false

		2140						LN		82		8		false		            8     production to the completion of the manufacture of				false

		2141						LN		82		9		false		            9     one unit?				false

		2142						LN		82		10		false		           10         Q.    Yeah.  From the beginning -- from --				false

		2143						LN		82		11		false		           11     beginning the day that design on the system -- and				false

		2144						LN		82		12		false		           12     that -- your question is a fair one, so let me				false

		2145						LN		82		13		false		           13     restate the question.				false

		2146						LN		82		14		false		           14               How long did it take Solaris to design				false

		2147						LN		82		15		false		           15     and manufacture its first top-fill system that had				false

		2148						LN		82		16		false		           16     an integral truck unloader, a bucket elevator, and				false

		2149						LN		82		17		false		           17     an articulated discharge conveyor at the top.				false

		2150						LN		82		18		false		           18         A.    We began design December 2021 and went to				false

		2151						LN		82		19		false		           19     the field for first jobs in June of 2022.				false

		2152						LN		82		20		false		           20         Q.    Sorry.  Did you say -- I didn't catch the				false

		2153						LN		82		21		false		           21     last date, when it went to the field.				false

		2154						LN		82		22		false		           22         A.    June 2022.				false

		2155						LN		82		23		false		           23         Q.    So approximately seven months?				false

		2156						LN		82		24		false		           24         A.    Six months.				false

		2157						LN		82		25		false		           25         Q.    Okay.  And in doing its own design or in				false

		2158						PG		83		0		false		page 83				false

		2159						LN		83		1		false		            1     creating -- strike that.				false

		2160						LN		83		2		false		            2               In designing its own top-fill system,				false

		2161						LN		83		3		false		            3     Solaris had the benefit of using the Masaba system				false

		2162						LN		83		4		false		            4     that it had purchased in that design process,				false

		2163						LN		83		5		false		            5     correct?				false

		2164						LN		83		6		false		            6               MR. MORICO:  Objection.  Form.				false

		2165						LN		83		7		false		            7               THE WITNESS:  We own the Masaba design.				false

		2166						LN		83		8		false		            8         Q.    (BY MR. NYDEGGER)  And because Solaris				false

		2167						LN		83		9		false		            9     views that it owns the Masaba design, it used that				false

		2168						LN		83		10		false		           10     design when it went to the design process for --				false

		2169						LN		83		11		false		           11     during that six months that you earlier testified				false

		2170						LN		83		12		false		           12     that it took you to design and manufacture the				false

		2171						LN		83		13		false		           13     first unit, correct?				false

		2172						LN		83		14		false		           14               MR. MORICO:  Counsel, this is way outside				false

		2173						LN		83		15		false		           15     the scope of his declaration.  This is not				false

		2174						LN		83		16		false		           16     appropriate.				false

		2175						LN		83		17		false		           17               MR. NYDEGGER:  It's directly relevant to				false

		2176						LN		83		18		false		           18     paragraph 34.				false

		2177						LN		83		19		false		           19               MR. MORICO:  How is it directly -- that				false

		2178						LN		83		20		false		           20     talks about the time frame of Masaba's design.				false

		2179						LN		83		21		false		           21     You're talking about Solaris's design.  He does not				false

		2180						LN		83		22		false		           22     mention anything about time frame or anything about				false

		2181						LN		83		23		false		           23     Solaris's design in his declaration.  This is all				false

		2182						LN		83		24		false		           24     involving events before the Solaris design came				false

		2183						LN		83		25		false		           25     into being.				false

		2184						PG		84		0		false		page 84				false

		2185						LN		84		1		false		            1               MR. NYDEGGER:  Yes.  And Mr. Weinstein				false

		2186						LN		84		2		false		            2     disparages the time that it took Masaba to design				false

		2187						LN		84		3		false		            3     and manufacture its first unit.  And so it's proper				false

		2188						LN		84		4		false		            4     impeachment testimony to inquire as to how long				false

		2189						LN		84		5		false		            5     Solaris took.				false

		2190						LN		84		6		false		            6               MR. MORICO:  And he told you how long it				false

		2191						LN		84		7		false		            7     took.				false

		2192						LN		84		8		false		            8               MR. NYDEGGER:  Right.  And exploring that				false

		2193						LN		84		9		false		            9     to demonstrate that the time frames between the two				false

		2194						LN		84		10		false		           10     companies is not unreasonable and that Masaba's				false

		2195						LN		84		11		false		           11     time frame starting from scratch as opposed to				false

		2196						LN		84		12		false		           12     starting from a constructed unit was entirely				false

		2197						LN		84		13		false		           13     reasonable and appropriate.  So it is relevant.				false

		2198						LN		84		14		false		           14               MR. MORICO:  I'm going to give you a				false

		2199						LN		84		15		false		           15     little latitude, but not much.				false

		2200						LN		84		16		false		           16               THE WITNESS:  Can you repeat the				false

		2201						LN		84		17		false		           17     question?				false

		2202						LN		84		18		false		           18         Q.    (BY MR. NYDEGGER)  Yes.  The question was				false

		2203						LN		84		19		false		           19     whether Solaris referenced the design that it				false

		2204						LN		84		20		false		           20     believed it owned that was created -- that was				false

		2205						LN		84		21		false		           21     created by Masaba in designing the top-fill system				false

		2206						LN		84		22		false		           22     that Solaris now manufactures?				false

		2207						LN		84		23		false		           23               MR. MORICO:  Objection.  Form.				false

		2208						LN		84		24		false		           24               THE WITNESS:  We used elements of the				false

		2209						LN		84		25		false		           25     Masaba design in our design.				false

		2210						PG		85		0		false		page 85				false

		2211						LN		85		1		false		            1         Q.    (BY MR. NYDEGGER)  So despite using				false

		2212						LN		85		2		false		            2     elements of the Masaba design, it still took				false

		2213						LN		85		3		false		            3     Solaris six months to create its own design and				false

		2214						LN		85		4		false		            4     manufacture the first unit, correct?				false

		2215						LN		85		5		false		            5         A.    It took us six months to design and build				false

		2216						LN		85		6		false		            6     our first unit.				false

		2217						LN		85		7		false		            7         Q.    How long would it have taken you without				false

		2218						LN		85		8		false		            8     knowledge of the Masaba design?				false

		2219						LN		85		9		false		            9         A.    I can't speculate on that.  I wouldn't				false

		2220						LN		85		10		false		           10     know.				false

		2221						LN		85		11		false		           11         Q.    Certainly longer than six months.  Is				false

		2222						LN		85		12		false		           12     that fair?				false

		2223						LN		85		13		false		           13         A.    Almost every design and construction				false

		2224						LN		85		14		false		           14     project that I've been involved in in the last 20				false

		2225						LN		85		15		false		           15     years has been a six-month turnaround.				false

		2226						LN		85		16		false		           16         Q.    Well, certainly not the blending system				false

		2227						LN		85		17		false		           17     that you testified earlier took 18 months?				false

		2228						LN		85		18		false		           18         A.    That was multiple iterations and is not				false

		2229						LN		85		19		false		           19     inclusive of the design of the production blender				false

		2230						LN		85		20		false		           20     and field trials.				false

		2231						LN		85		21		false		           21         Q.    So that system took 18 months, correct?				false

		2232						LN		85		22		false		           22         A.    Not the production unit, no.				false

		2233						LN		85		23		false		           23         Q.    So when you testified earlier that it				false

		2234						LN		85		24		false		           24     took 18 months, what was included in that 18-month				false

		2235						LN		85		25		false		           25     period?				false

		2236						PG		86		0		false		page 86				false

		2237						LN		86		1		false		            1         A.    We developed the concept skid over a				false

		2238						LN		86		2		false		            2     period of time and then designed a production unit				false

		2239						LN		86		3		false		            3     and then brought it to market.  And to speak about				false

		2240						LN		86		4		false		            4     specific components of that time, I'd have to go				false

		2241						LN		86		5		false		            5     back and look at correspondence and documentation.				false

		2242						LN		86		6		false		            6         Q.    Okay.  So is it fair to say that if				false

		2243						LN		86		7		false		            7     Solaris's design team had no knowledge of Masaba's				false

		2244						LN		86		8		false		            8     top-fill system, it would have taken them more than				false

		2245						LN		86		9		false		            9     six months to design and produce its first unit?				false

		2246						LN		86		10		false		           10               MR. MORICO:  Objection.  Form.				false

		2247						LN		86		11		false		           11               (Reporter request for clarification.)				false

		2248						LN		86		12		false		           12               MR. MORICO:  He said, "I can't say that."				false

		2249						LN		86		13		false		           13     And I had an objection.  Form.				false

		2250						LN		86		14		false		           14         Q.    (BY MR. NYDEGGER)  In paragraph 34, you				false

		2251						LN		86		15		false		           15     reference the statement by Mike Stanton where he				false

		2252						LN		86		16		false		           16     indicated that you had -- you had been impressed				false

		2253						LN		86		17		false		           17     and excited by the results of the Masaba unit.  Do				false

		2254						LN		86		18		false		           18     you see that?				false

		2255						LN		86		19		false		           19         A.    Yes.				false

		2256						LN		86		20		false		           20         Q.    And then the following statement, you				false

		2257						LN		86		21		false		           21     state, "At that time, I was impressed that Masaba				false

		2258						LN		86		22		false		           22     had both engineering and manufacturing capabilities				false

		2259						LN		86		23		false		           23     in-house."  Do you see that?				false

		2260						LN		86		24		false		           24         A.    Yes.				false

		2261						LN		86		25		false		           25         Q.    But at that time, you had known that				false

		2262						PG		87		0		false		page 87				false

		2263						LN		87		1		false		            1     Masaba had both engineering and manufacturing				false

		2264						LN		87		2		false		            2     capabilities in-house for months and months,				false

		2265						LN		87		3		false		            3     correct?				false

		2266						LN		87		4		false		            4         A.    Yes.				false

		2267						LN		87		5		false		            5         Q.    But it wasn't until months and months				false

		2268						LN		87		6		false		            6     later when the system was tested that you became				false

		2269						LN		87		7		false		            7     impressed by that knowledge that you had gained				false

		2270						LN		87		8		false		            8     months earlier?  Is that your testimony?				false

		2271						LN		87		9		false		            9         A.    I was impressed and excited by the				false

		2272						LN		87		10		false		           10     results of the test.  You know, until we had the				false

		2273						LN		87		11		false		           11     test, we couldn't validate Masaba's performance in				false

		2274						LN		87		12		false		           12     that regard.				false

		2275						LN		87		13		false		           13         Q.    You state that you're not impressed by				false

		2276						LN		87		14		false		           14     any aspect of Masaba's design, correct?				false

		2277						LN		87		15		false		           15         A.    You see that in my declaration?				false

		2278						LN		87		16		false		           16         Q.    Yes.  It's in paragraph 34.				false

		2279						LN		87		17		false		           17         A.    I was unimpressed by their ability to				false

		2280						LN		87		18		false		           18     meet deadlines and that the wheels fell off of the				false

		2281						LN		87		19		false		           19     unit when we tried to transport it initially.				false

		2282						LN		87		20		false		           20         Q.    That's not what you state in paragraph				false

		2283						LN		87		21		false		           21     34.  Paragraph 34, you say, "I was not impressed by				false

		2284						LN		87		22		false		           22     any particular design of Masaba."  There's no				false

		2285						LN		87		23		false		           23     mention of deadlines there.  Do you see that?				false

		2286						LN		87		24		false		           24         A.    Are we talking about the same paragraph				false

		2287						LN		87		25		false		           25     34?  I will read it verbatim.  "I was not impressed				false

		2288						PG		88		0		false		page 88				false

		2289						LN		88		1		false		            1     by any particular design of Masaba because it was				false

		2290						LN		88		2		false		            2     based on substantial direction from myself and				false

		2291						LN		88		3		false		            3     others at Solaris and obvious design choices,				false

		2292						LN		88		4		false		            4     despite having engineering and manufacturing				false

		2293						LN		88		5		false		            5     capabilities under one roof.  I was ultimately not				false

		2294						LN		88		6		false		            6     impressed by Masaba because of its failure to meet				false

		2295						LN		88		7		false		            7     deadlines and the system that it built failed due				false

		2296						LN		88		8		false		            8     to basic design flaws, which are discussed further				false

		2297						LN		88		9		false		            9     below."				false

		2298						LN		88		10		false		           10         Q.    Yes.  And I'm focusing on the first				false

		2299						LN		88		11		false		           11     sentence that you -- that you state -- that you				false

		2300						LN		88		12		false		           12     just read, the one where you say, "I was not				false

		2301						LN		88		13		false		           13     impressed by any particular design of Masaba."  Do				false

		2302						LN		88		14		false		           14     you see that first phrase of the first sentence you				false

		2303						LN		88		15		false		           15     read?				false

		2304						LN		88		16		false		           16         A.    Yes.				false

		2305						LN		88		17		false		           17         Q.    Then you go on to say that it was based				false

		2306						LN		88		18		false		           18     on substantial direction from you and others at				false

		2307						LN		88		19		false		           19     Solaris.  Do you see that?				false

		2308						LN		88		20		false		           20         A.    Yes.				false

		2309						LN		88		21		false		           21         Q.    What substantial direction did you				false

		2310						LN		88		22		false		           22     provide -- did you and others at Solaris that				false

		2311						LN		88		23		false		           23     you're referring to there provide to Masaba?				false

		2312						LN		88		24		false		           24         A.    I believe much of it is contained in the				false

		2313						LN		88		25		false		           25     remainder of the declaration regarding how the				false

		2314						PG		89		0		false		page 89				false

		2315						LN		89		1		false		            1     bucket elevator needs to integrate with our				false

		2316						LN		89		2		false		            2     systems, dimension of the unit, its portability,				false

		2317						LN		89		3		false		            3     integration of the truck unloader to the bucket				false

		2318						LN		89		4		false		            4     elevator, et cetera.  You know, we had design				false

		2319						LN		89		5		false		            5     review where we critiqued their design and provided				false

		2320						LN		89		6		false		            6     input.  Throughout the process, we were driving				false

		2321						LN		89		7		false		            7     this design toward its completion.				false

		2322						LN		89		8		false		            8         Q.    So let's take those one by one.  The				false

		2323						LN		89		9		false		            9     dimensions that you provided, those are limitations				false

		2324						LN		89		10		false		           10     on the design.  Those aren't design elements,				false

		2325						LN		89		11		false		           11     correct?				false

		2326						LN		89		12		false		           12         A.    They dictate the final appearance of the				false

		2327						LN		89		13		false		           13     equipment.				false

		2328						LN		89		14		false		           14         Q.    So those are constraints that the design				false

		2329						LN		89		15		false		           15     has to meet, but you didn't provide any direction				false

		2330						LN		89		16		false		           16     about how to meet those constraints, correct?				false

		2331						LN		89		17		false		           17               MR. MORICO:  Objection.  Form.				false

		2332						LN		89		18		false		           18               THE WITNESS:  We have a specification				false

		2333						LN		89		19		false		           19     which showed the conveyor feeding a conveyor				false

		2334						LN		89		20		false		           20     feeding multiple conveyors.  There's many elements				false

		2335						LN		89		21		false		           21     of the design that are present in the				false

		2336						LN		89		22		false		           22     correspondence that would dictate to them the final				false

		2337						LN		89		23		false		           23     appearance of the unit.				false

		2338						LN		89		24		false		           24         Q.    (BY MR. NYDEGGER)  The specification that				false

		2339						LN		89		25		false		           25     you're referring to is the October 2020				false

		2340						PG		90		0		false		page 90				false

		2341						LN		90		1		false		            1     specification that you sent to Masaba, correct?				false

		2342						LN		90		2		false		            2         A.    Yes.				false

		2343						LN		90		3		false		            3         Q.    And that specification was derived off of				false

		2344						LN		90		4		false		            4     the conceptual designs that Masaba had provided to				false

		2345						LN		90		5		false		            5     Solaris in August, two months earlier, correct?				false

		2346						LN		90		6		false		            6               MR. MORICO:  Objection.  Form.				false

		2347						LN		90		7		false		            7               THE WITNESS:  I think what you're noting				false

		2348						LN		90		8		false		            8     is cooperation between our two organizations.				false

		2349						LN		90		9		false		            9         Q.    (BY MR. NYDEGGER)  No.  What I'm trying				false

		2350						LN		90		10		false		           10     to understand is what substantive design input,				false

		2351						LN		90		11		false		           11     other than just design restrictions, you and others				false

		2352						LN		90		12		false		           12     at Solaris that you mentioned in paragraph 34				false

		2353						LN		90		13		false		           13     provided to Masaba.				false

		2354						LN		90		14		false		           14               MR. MORICO:  Objection.  Form.				false

		2355						LN		90		15		false		           15               THE WITNESS:  Dimensional elements,				false

		2356						LN		90		16		false		           16     performance requirements, elements of the invention				false

		2357						LN		90		17		false		           17     such as the integrating from the truck unloader.  I				false

		2358						LN		90		18		false		           18     don't know what else you want.				false

		2359						LN		90		19		false		           19         Q.    (BY MR. NYDEGGER)  Did you tell hem how				false

		2360						LN		90		20		false		           20     to make it -- how to get it to collapse to be				false

		2361						LN		90		21		false		           21     within 14 feet?				false

		2362						LN		90		22		false		           22         A.    No.				false

		2363						LN		90		23		false		           23         Q.    Did you provide any suggestions of, oh,				false

		2364						LN		90		24		false		           24     well, if you collapse it that way, that will get it				false

		2365						LN		90		25		false		           25     within the 14 feet restriction that we've placed?				false

		2366						PG		91		0		false		page 91				false

		2367						LN		91		1		false		            1         A.    I don't have any recollection or				false

		2368						LN		91		2		false		            2     documentation of that.				false

		2369						LN		91		3		false		            3         Q.    Did you provide Masaba with instructions				false

		2370						LN		91		4		false		            4     on how to remove weight so that it would weigh less				false

		2371						LN		91		5		false		            5     and meet the weight restrictions in the				false

		2372						LN		91		6		false		            6     specification?				false

		2373						LN		91		7		false		            7         A.    I don't have any documentation of that.				false

		2374						LN		91		8		false		            8         Q.    So that's a no?				false

		2375						LN		91		9		false		            9         A.    I don't recall.				false

		2376						LN		91		10		false		           10         Q.    Did you provide any direction to Masaba				false

		2377						LN		91		11		false		           11     about how to integrate the truck loader -- the				false

		2378						LN		91		12		false		           12     truck unloader with the elevating conveyor?				false

		2379						LN		91		13		false		           13         A.    We had many meetings with them discussing				false

		2380						LN		91		14		false		           14     the design.  I don't have any notes or recollection				false

		2381						LN		91		15		false		           15     of the specifics of those meetings.				false

		2382						LN		91		16		false		           16         Q.    So other than the one question that we				false

		2383						LN		91		17		false		           17     looked at earlier where you asked if it was				false

		2384						LN		91		18		false		           18     possible to integrate the truck unloader, you can't				false

		2385						LN		91		19		false		           19     point to any specific part of the Masaba design				false

		2386						LN		91		20		false		           20     that was contributed by yourself or others at				false

		2387						LN		91		21		false		           21     Solaris; is that correct?				false

		2388						LN		91		22		false		           22               MR. MORICO:  Objection.  Form.				false

		2389						LN		91		23		false		           23               THE WITNESS:  We provided the driving				false

		2390						LN		91		24		false		           24     dimensions that dictated the final form.				false

		2391						LN		91		25		false		           25         Q.    (BY MR. NYDEGGER)  So you provided the				false

		2392						PG		92		0		false		page 92				false

		2393						LN		92		1		false		            1     restrictions on how large it could be?  That's what				false

		2394						LN		92		2		false		            2     you mean by driving dimensions, correct?				false

		2395						LN		92		3		false		            3         A.    The dimensions determine whether -- its				false

		2396						LN		92		4		false		            4     acceptable function and dictate the appearance and				false

		2397						LN		92		5		false		            5     function of the unit.				false

		2398						LN		92		6		false		            6         Q.    I understand that you provided the				false

		2399						LN		92		7		false		            7     dimensions.  My question is whether you provided				false

		2400						LN		92		8		false		            8     any design input on how to meet those dimensions.				false

		2401						LN		92		9		false		            9         A.    We initially inspect the corrugated side				false

		2402						LN		92		10		false		           10     wall belt, which became the bucket elevator.  We				false

		2403						LN		92		11		false		           11     indicated the necessity of the truck unloading				false

		2404						LN		92		12		false		           12     device.  We provided examples of different				false

		2405						LN		92		13		false		           13     distributors, et cetera.				false

		2406						LN		92		14		false		           14         Q.    It was Masaba's idea to change the belt				false

		2407						LN		92		15		false		           15     wall conveyor to a bucket elevator, correct?				false

		2408						LN		92		16		false		           16         A.    Yes.				false

		2409						LN		92		17		false		           17         Q.    And it was Masaba that came up with the				false

		2410						LN		92		18		false		           18     design on how to integrate the truck unloader with				false

		2411						LN		92		19		false		           19     the elevating conveyor, correct?				false

		2412						LN		92		20		false		           20               MR. MORICO:  Objection.  Form.				false

		2413						LN		92		21		false		           21               THE WITNESS:  Yes.				false

		2414						LN		92		22		false		           22         Q.    (BY MR. NYDEGGER)  But it's your opinion				false

		2415						LN		92		23		false		           23     that Masaba's design was just a combination of				false

		2416						LN		92		24		false		           24     obvious design choices, correct?				false

		2417						LN		92		25		false		           25         A.    Yes, based upon our contributions.				false

		2418						PG		93		0		false		page 93				false

		2419						LN		93		1		false		            1         Q.    I'm sorry.  Your audio went soft.				false

		2420						LN		93		2		false		            2         A.    Yes.  Based upon our contributions.				false

		2421						LN		93		3		false		            3         Q.    And so when you state that just a				false

		2422						LN		93		4		false		            4     combination of obvious design choices, are you				false

		2423						LN		93		5		false		            5     stating that it's your opinion that there's nothing				false

		2424						LN		93		6		false		            6     patentable about the Masaba system?				false

		2425						LN		93		7		false		            7               MR. MORICO:  Objection.  Form.				false

		2426						LN		93		8		false		            8               THE WITNESS:  We don't determine				false

		2427						LN		93		9		false		            9     patentability.				false

		2428						LN		93		10		false		           10         Q.    (BY MR. NYDEGGER)  So when you use the				false

		2429						LN		93		11		false		           11     phrase "obvious design choices," what are you				false

		2430						LN		93		12		false		           12     intending to convey by using that phrase?				false

		2431						LN		93		13		false		           13         A.    Many of the elements that are present in				false

		2432						LN		93		14		false		           14     the Masaba unit are also present in other top-fill				false

		2433						LN		93		15		false		           15     applications in the marketplace.				false

		2434						LN		93		16		false		           16         Q.    But it's not your opinion that those --				false

		2435						LN		93		17		false		           17     that that design would not be patentable, correct?				false

		2436						LN		93		18		false		           18               MR. MORICO:  Objection.  Form.				false

		2437						LN		93		19		false		           19               THE WITNESS:  Can you repeat that again?				false

		2438						LN		93		20		false		           20         Q.    (BY MR. NYDEGGER)  Yeah.  So it's not				false

		2439						LN		93		21		false		           21     your testimony that the Masaba design is not				false

		2440						LN		93		22		false		           22     patentable because it's obvious, correct?				false

		2441						LN		93		23		false		           23         A.    I don't determine patentability.				false

		2442						LN		93		24		false		           24         Q.    In paragraph 35, you discuss the incident				false

		2443						LN		93		25		false		           25     in which an axle on the Masaba system broke during				false

		2444						PG		94		0		false		page 94				false

		2445						LN		94		1		false		            1     transport, correct?				false

		2446						LN		94		2		false		            2         A.    Yes.				false

		2447						LN		94		3		false		            3         Q.    And you state that the project for				false

		2448						LN		94		4		false		            4     Solaris was no longer a priority for Masaba,				false

		2449						LN		94		5		false		            5     correct?  That is your view?				false

		2450						LN		94		6		false		            6         A.    37, yes.				false

		2451						LN		94		7		false		            7         Q.    How long would it have taken Solaris to				false

		2452						LN		94		8		false		            8     deal with a similar incident, retrieve -- if an				false

		2453						LN		94		9		false		            9     axle broke on a Solaris unit, to retrieve it,				false

		2454						LN		94		10		false		           10     repair it, and get it back out?				false

		2455						LN		94		11		false		           11         A.    I can't speculate on that.				false

		2456						LN		94		12		false		           12         Q.    You have no idea?				false

		2457						LN		94		13		false		           13         A.    No.				false

		2458						LN		94		14		false		           14         Q.    How long did it take Masaba to repair the				false

		2459						LN		94		15		false		           15     unit?				false

		2460						LN		94		16		false		           16         A.    The failure was in August, and we				false

		2461						LN		94		17		false		           17     received the unit in October.				false

		2462						LN		94		18		false		           18               (Reporter request for clarification.)				false

		2463						LN		94		19		false		           19               THE WITNESS:  The failure of the axle was				false

		2464						LN		94		20		false		           20     in August, and we received the completed product in				false

		2465						LN		94		21		false		           21     October.				false

		2466						LN		94		22		false		           22         Q.    (BY MR. NYDEGGER)  The failure was August				false

		2467						LN		94		23		false		           23     24th, correct?				false

		2468						LN		94		24		false		           24         A.    Yes.				false

		2469						LN		94		25		false		           25         Q.    And when in October did -- was the unit				false

		2470						PG		95		0		false		page 95				false

		2471						LN		95		1		false		            1     repaired?				false

		2472						LN		95		2		false		            2         A.    I don't have documentation of that in				false

		2473						LN		95		3		false		            3     front of me.				false

		2474						LN		95		4		false		            4         Q.    Can you open up Exhibit-1123, please?				false

		2475						LN		95		5		false		            5     That should be in your binder.				false

		2476						LN		95		6		false		            6         A.    Okay.				false

		2477						LN		95		7		false		            7         Q.    One moment.  Mine's not opening right				false

		2478						LN		95		8		false		            8     away here.  Do you see that it was correspondence				false

		2479						LN		95		9		false		            9     regarding repair of the broken axle?				false

		2480						LN		95		10		false		           10         A.    Give me a moment to read this.				false

		2481						LN		95		11		false		           11         Q.    Let me know when you're ready.				false

		2482						LN		95		12		false		           12         A.    Okay.				false

		2483						LN		95		13		false		           13         Q.    So this is an e-mail from Dan Trantham.				false

		2484						LN		95		14		false		           14     Do you see that?				false

		2485						LN		95		15		false		           15         A.    Yes.				false

		2486						LN		95		16		false		           16         Q.    And who is Dan Trantham?				false

		2487						LN		95		17		false		           17         A.    I think he's the vice president of				false

		2488						LN		95		18		false		           18     Anchor.  I don't know his title.  He worked for				false

		2489						LN		95		19		false		           19     Anchor.				false

		2490						LN		95		20		false		           20         Q.    Okay.  And here, Mr. Trantham is				false

		2491						LN		95		21		false		           21     communicating the combined efforts of Anchor and				false

		2492						LN		95		22		false		           22     Masaba to get the axle repaired in the -- on the				false

		2493						LN		95		23		false		           23     Masaba unit, correct?				false

		2494						LN		95		24		false		           24         A.    Yes.				false

		2495						LN		95		25		false		           25         Q.    And do you see in the numbered paragraph				false

		2496						PG		96		0		false		page 96				false

		2497						LN		96		1		false		            1     6 of Exhibit-1123?  Mr. Trantham states that				false

		2498						LN		96		2		false		            2     "Masaba has an internal meeting tomorrow morning to				false

		2499						LN		96		3		false		            3     determine how many of my welders and assemblers we				false

		2500						LN		96		4		false		            4     will need ASAP.  Anchor can have guys on a plane				false

		2501						LN		96		5		false		            5     tomorrow mid-morning.  We will work through the				false

		2502						LN		96		6		false		            6     holiday if necessary.  We'll update on that				false

		2503						LN		96		7		false		            7     tomorrow."				false

		2504						LN		96		8		false		            8               Do you see that?				false

		2505						LN		96		9		false		            9         A.    Yes.				false

		2506						LN		96		10		false		           10         Q.    And so despite that correspondence, you				false

		2507						LN		96		11		false		           11     felt like the project was no longer a priority for				false

		2508						LN		96		12		false		           12     Solaris, correct?				false

		2509						LN		96		13		false		           13         A.    That was related to me from Sheldon				false

		2510						LN		96		14		false		           14     Watterson.  I asked him specifically whether or not				false

		2511						LN		96		15		false		           15     we were still a priority, and he said we were not.				false

		2512						LN		96		16		false		           16     Sheldon Watterson is an employee of Masaba.				false

		2513						LN		96		17		false		           17         Q.    And when was that correspondence?				false

		2514						LN		96		18		false		           18         A.    It was sometime in the period that we				false

		2515						LN		96		19		false		           19     were repairing the unit.				false

		2516						LN		96		20		false		           20         Q.    Do you have any record of that?				false

		2517						LN		96		21		false		           21         A.    It was conversation between myself and				false

		2518						LN		96		22		false		           22     Sheldon, and Mike Stanton was present.				false

		2519						LN		96		23		false		           23         Q.    Did Masaba work through the holiday?  Do				false

		2520						LN		96		24		false		           24     you know?				false

		2521						LN		96		25		false		           25         A.    I can't recall.				false

		2522						PG		97		0		false		page 97				false

		2523						LN		97		1		false		            1         Q.    Ultimately, the axle was fixed, correct?				false

		2524						LN		97		2		false		            2         A.    Solaris provided the repair part for the				false

		2525						LN		97		3		false		            3     axle that failed.  And Solaris provided some of the				false

		2526						LN		97		4		false		            4     weldments that ultimately prepared the suspension.				false

		2527						LN		97		5		false		            5     That in combination between Anchor and Solaris and				false

		2528						LN		97		6		false		            6     Masaba, the unit was repaired.				false

		2529						LN		97		7		false		            7         Q.    And after it was repaired, it was				false

		2530						LN		97		8		false		            8     delivered straight to a well site for a Solaris				false

		2531						LN		97		9		false		            9     customer, correct?				false

		2532						LN		97		10		false		           10         A.    We had a road test and I believe another				false

		2533						LN		97		11		false		           11     sand test.  Then it was taken to Monahans, Texas,				false

		2534						LN		97		12		false		           12     for a function test.  And then it went to a well				false

		2535						LN		97		13		false		           13     site for a customer.				false

		2536						LN		97		14		false		           14         Q.    And during that testing and				false

		2537						LN		97		15		false		           15     transportation to the customer's well site, did the				false

		2538						LN		97		16		false		           16     axle break again?				false

		2539						LN		97		17		false		           17         A.    No.				false

		2540						LN		97		18		false		           18         Q.    Has the axle broken since?				false

		2541						LN		97		19		false		           19         A.    No.				false

		2542						LN		97		20		false		           20         Q.    Is that unit still in service?				false

		2543						LN		97		21		false		           21         A.    We haven't used it possibly since June				false

		2544						LN		97		22		false		           22     2022.  I don't know when it was last in service.				false

		2545						LN		97		23		false		           23         Q.    Is it not functioning?				false

		2546						LN		97		24		false		           24         A.    I don't know its present condition.				false

		2547						LN		97		25		false		           25         Q.    Was it taken out of service because it				false

		2548						PG		98		0		false		page 98				false

		2549						LN		98		1		false		            1     was broken?				false

		2550						LN		98		2		false		            2         A.    I don't recall why it was taken out of				false

		2551						LN		98		3		false		            3     service.				false

		2552						LN		98		4		false		            4         Q.    When it arrived at the customer's well				false

		2553						LN		98		5		false		            5     site, did it function as expected?				false

		2554						LN		98		6		false		            6         A.    We had some problems with it.  We were				false

		2555						LN		98		7		false		            7     able to complete the job.				false

		2556						LN		98		8		false		            8         Q.    What problems?				false

		2557						LN		98		9		false		            9         A.    We had motor starter problems.  We had				false

		2558						LN		98		10		false		           10     sand leaking on the ground.  We had exceptional				false

		2559						LN		98		11		false		           11     levels of dusting.  Other problems.  It's been				false

		2560						LN		98		12		false		           12     several years.				false

		2561						LN		98		13		false		           13               (Reporter request for clarification.)				false

		2562						LN		98		14		false		           14               THE WITNESS:  We had exceptional levels				false

		2563						LN		98		15		false		           15     of dusting.  It leaked sand on the ground.  But we				false

		2564						LN		98		16		false		           16     completed the job with it.				false

		2565						LN		98		17		false		           17         Q.    (BY MR. NYDEGGER)  Was the customer				false

		2566						LN		98		18		false		           18     pleased with it?				false

		2567						LN		98		19		false		           19         A.    I don't have correspondence with the				false

		2568						LN		98		20		false		           20     customer.				false

		2569						LN		98		21		false		           21         Q.    In paragraph 38, you state that the				false

		2570						LN		98		22		false		           22     incident had nearly broke them, referring to				false

		2571						LN		98		23		false		           23     Masaba, emotionally.  Do you see that?				false

		2572						LN		98		24		false		           24         A.    I don't state that.  I'm reiterating a				false

		2573						LN		98		25		false		           25     statement from Dan Trantham from an e-mail				false

		2574						PG		99		0		false		page 99				false

		2575						LN		99		1		false		            1     correspondence that I was, I believe, party --				false

		2576						LN		99		2		false		            2     copied on.				false

		2577						LN		99		3		false		            3         Q.    That e-mail correspondence is in				false

		2578						LN		99		4		false		            4     Exhibit-1123 if you want to pull that up.				false

		2579						LN		99		5		false		            5         A.    I don't think it's 1123.  That's I think				false

		2580						LN		99		6		false		            6     your -- is that in here where he says that?				false

		2581						LN		99		7		false		            7         Q.    Give me just a moment here.  I'll see if				false

		2582						LN		99		8		false		            8     I can help you.				false

		2583						LN		99		9		false		            9         A.    Okay.  Okay.  Example 1123.				false

		2584						LN		99		10		false		           10         Q.    Were you able to find Exhibit-1123?				false

		2585						LN		99		11		false		           11         A.    Yes.				false

		2586						LN		99		12		false		           12         Q.    Let me know when you're ready.				false

		2587						LN		99		13		false		           13         A.    Here, I see.  "We knew Masaba is worn				false

		2588						LN		99		14		false		           14     out.  This number one has nearly broke them				false

		2589						LN		99		15		false		           15     emotionally.  We are working several angles to get				false

		2590						LN		99		16		false		           16     number two out of their hands."  Yes.				false

		2591						LN		99		17		false		           17         Q.    So this is -- this is the correspondence				false

		2592						LN		99		18		false		           18     that you're referring to in your declaration,				false

		2593						LN		99		19		false		           19     correct?				false

		2594						LN		99		20		false		           20         A.    Yes.				false

		2595						LN		99		21		false		           21         Q.    If you look above where you were reading				false

		2596						LN		99		22		false		           22     to the numbered paragraph 1 --				false

		2597						LN		99		23		false		           23         A.    Okay.				false

		2598						LN		99		24		false		           24         Q.    That first paragraph says that Masaba is				false

		2599						LN		99		25		false		           25     $450,000 upside down on number one.  Do you see				false

		2600						PG		100		0		false		page 100				false

		2601						LN		100		1		false		            1     that?				false

		2602						LN		100		2		false		            2         A.    Yes.				false

		2603						LN		100		3		false		            3         Q.    Masaba there is stating that they've lost				false

		2604						LN		100		4		false		            4     $450,000 on the design and manufacture of the first				false

		2605						LN		100		5		false		            5     unit for Solaris, correct?				false

		2606						LN		100		6		false		            6         A.    Yes.				false

		2607						LN		100		7		false		            7         Q.    And then Mr. Stanton -- or Mr. Trantham				false

		2608						LN		100		8		false		            8     goes on to state, "If you were to ask me why they				false

		2609						LN		100		9		false		            9     are moving slow on, it is that they're paralyzed on				false

		2610						LN		100		10		false		           10     losing another $450,000."  Do you see that?				false

		2611						LN		100		11		false		           11         A.    Yes.				false

		2612						LN		100		12		false		           12         Q.    And then down below, the part that you				false

		2613						LN		100		13		false		           13     read, he said, "This number one has nearly broke				false

		2614						LN		100		14		false		           14     them emotionally."  Do you see that?				false

		2615						LN		100		15		false		           15         A.    Yes.				false

		2616						LN		100		16		false		           16         Q.    Does Mr. Trantham state that it was the				false

		2617						LN		100		17		false		           17     incident with the broken axle that nearly broke				false

		2618						LN		100		18		false		           18     them emotionally?				false

		2619						LN		100		19		false		           19         A.    Not that I see in here.				false

		2620						LN		100		20		false		           20         Q.    But looking just at the paragraph above,				false

		2621						LN		100		21		false		           21     Mr. Trantham states, "One is figuring out how to				false

		2622						LN		100		22		false		           22     get Masaba to swallow their $450,000 loss."  Do you				false

		2623						LN		100		23		false		           23     see that?				false

		2624						LN		100		24		false		           24         A.    Okay.				false

		2625						LN		100		25		false		           25         Q.    And so the paragraphs immediately before				false

		2626						PG		101		0		false		page 101				false

		2627						LN		101		1		false		            1     the statement that this number one has nearly				false

		2628						LN		101		2		false		            2     broken them emotionally concerned Masaba's $450,000				false

		2629						LN		101		3		false		            3     loss on first unit, correct?				false

		2630						LN		101		4		false		            4               MR. MORICO:  Objection.  Form.				false

		2631						LN		101		5		false		            5               THE WITNESS:  I can't interpret that from				false

		2632						LN		101		6		false		            6     his statement.				false

		2633						LN		101		7		false		            7         Q.    (BY MR. NYDEGGER)  Can you interpret that				false

		2634						LN		101		8		false		            8     it was the incident of the broken axle that nearly				false

		2635						LN		101		9		false		            9     broke them emotionally?				false

		2636						LN		101		10		false		           10         A.    When I spoke to them in Vermilion, they				false

		2637						LN		101		11		false		           11     were highly concerned about the incident.				false

		2638						LN		101		12		false		           12         Q.    Well, in your declaration, this was the				false

		2639						LN		101		13		false		           13     correspondence that you referenced to support your				false

		2640						LN		101		14		false		           14     statement, correct?				false

		2641						LN		101		15		false		           15         A.    Yes.				false

		2642						LN		101		16		false		           16         Q.    And so my question is, how do you				false

		2643						LN		101		17		false		           17     interpret the statement in this correspondence that				false

		2644						LN		101		18		false		           18     you referenced as indicating that the broken axle				false

		2645						LN		101		19		false		           19     incident nearly broke them emotionally?				false

		2646						LN		101		20		false		           20               MR. MORICO:  Objection.  Form.				false

		2647						LN		101		21		false		           21               THE WITNESS:  That's how I interpret that				false

		2648						LN		101		22		false		           22     statement.				false

		2649						LN		101		23		false		           23         Q.    (BY MR. NYDEGGER)  You interpret it that				false

		2650						LN		101		24		false		           24     way despite the preceding paragraphs are all about				false

		2651						LN		101		25		false		           25     the $450,000 loss?				false

		2652						PG		102		0		false		page 102				false

		2653						LN		102		1		false		            1               MR. MORICO:  Objection.  Form.				false

		2654						LN		102		2		false		            2         Q.    (BY MR. NYDEGGER)  Correct?				false

		2655						LN		102		3		false		            3         A.    I can't tell what Dan Trantham was				false

		2656						LN		102		4		false		            4     necessarily referring to when it said it broke them				false

		2657						LN		102		5		false		            5     emotionally.  That's my interpretation.				false

		2658						LN		102		6		false		            6         Q.    And Mr. Trantham, he's not a Masaba				false

		2659						LN		102		7		false		            7     employee; he's with Anchor, correct?				false

		2660						LN		102		8		false		            8         A.    That's correct.				false

		2661						LN		102		9		false		            9         Q.    When you perform design work on a				false

		2662						LN		102		10		false		           10     project, do you bill your time?				false

		2663						LN		102		11		false		           11         A.    We allocate the amount of time that we				false

		2664						LN		102		12		false		           12     spend within a month on a particular project.				false

		2665						LN		102		13		false		           13         Q.    Okay.  So is it correct that you keep				false

		2666						LN		102		14		false		           14     track of how much time you spend designing various				false

		2667						LN		102		15		false		           15     projects?				false

		2668						LN		102		16		false		           16         A.    Not hour by hour.				false

		2669						LN		102		17		false		           17         Q.    Is it an approximation?				false

		2670						LN		102		18		false		           18         A.    It's a percentage of effort.				false

		2671						LN		102		19		false		           19         Q.    Okay.				false

		2672						LN		102		20		false		           20         A.    So regardless of the number of hours that				false

		2673						LN		102		21		false		           21     I work in a month, if I spend 60 percent of those				false

		2674						LN		102		22		false		           22     hours on a particular project, I spend 60 percent				false

		2675						LN		102		23		false		           23     of my time on that project.				false

		2676						LN		102		24		false		           24         Q.    Okay.  And you do that for all the				false

		2677						LN		102		25		false		           25     projects that you assist with the design of?				false

		2678						PG		103		0		false		page 103				false

		2679						LN		103		1		false		            1         A.    Yes.				false

		2680						LN		103		2		false		            2         Q.    Could you pull up Exhibit-1107?  That				false

		2681						LN		103		3		false		            3     should be in your binder.				false

		2682						LN		103		4		false		            4         A.    Okay.				false

		2683						LN		103		5		false		            5         Q.    My computer is still trying to pull it up				false

		2684						LN		103		6		false		            6     here.  So Solaris created a job in its system for				false

		2685						LN		103		7		false		            7     this -- for the design project by Masaba, correct?				false

		2686						LN		103		8		false		            8         A.    Yeah.				false

		2687						LN		103		9		false		            9         Q.    And it was called the top-fill belt wall				false

		2688						LN		103		10		false		           10     conveyor, correct?				false

		2689						LN		103		11		false		           11         A.    I don't know what the project name was.				false

		2690						LN		103		12		false		           12     I would have to go back and look at our records.				false

		2691						LN		103		13		false		           13         Q.    If you look at page 3 of Exhibit-1107,				false

		2692						LN		103		14		false		           14     the very last paragraph.				false

		2693						LN		103		15		false		           15         A.    Okay.				false

		2694						LN		103		16		false		           16         Q.    Does that refresh your recollection about				false

		2695						LN		103		17		false		           17     the name of the job?				false

		2696						LN		103		18		false		           18         A.    It may have been the name of the job.				false

		2697						LN		103		19		false		           19         Q.    Okay.  And as of February 23rd, 2021,				false

		2698						LN		103		20		false		           20     there had been zero hours and zero costs allocated				false

		2699						LN		103		21		false		           21     to that job, correct?				false

		2700						LN		103		22		false		           22         A.    I guess per this e-mail, yes.				false

		2701						LN		103		23		false		           23         Q.    I'm going to put another exhibit in the				false

		2702						LN		103		24		false		           24     chat.  Do you see Exhibit-2031?  This was a				false

		2703						LN		103		25		false		           25     previously marked exhibit.  Were you able to open				false

		2704						PG		104		0		false		page 104				false

		2705						LN		104		1		false		            1     that?				false

		2706						LN		104		2		false		            2         A.    Patent No. 11,858,760?				false

		2707						LN		104		3		false		            3         Q.    Yes.				false

		2708						LN		104		4		false		            4         A.    Is that --				false

		2709						LN		104		5		false		            5         Q.    You are the first named inventor on this				false

		2710						LN		104		6		false		            6     patent, correct?				false

		2711						LN		104		7		false		            7         A.    Yes.				false

		2712						LN		104		8		false		            8         Q.    And no one from Masaba is named as an				false

		2713						LN		104		9		false		            9     inventor on this patent, correct?				false

		2714						LN		104		10		false		           10         A.    That's correct.				false

		2715						LN		104		11		false		           11         Q.    And you along with the other named				false

		2716						LN		104		12		false		           12     inventors signed an oath and declaration with the				false

		2717						LN		104		13		false		           13     application that was submitted to the patent office				false

		2718						LN		104		14		false		           14     with the application for this patent, correct?				false

		2719						LN		104		15		false		           15         A.    Yes.				false

		2720						LN		104		16		false		           16         Q.    And so by that, you represented that you				false

		2721						LN		104		17		false		           17     and Mr. Lambert and Mr. Martinez, the other two				false

		2722						LN		104		18		false		           18     named inventors, are the sole inventors of the				false

		2723						LN		104		19		false		           19     invention in Exhibit-2031, correct?				false

		2724						LN		104		20		false		           20         A.    Yes.				false

		2725						LN		104		21		false		           21         Q.    Did you inform the patent office that				false

		2726						LN		104		22		false		           22     Masaba's system had been sold and in public use				false

		2727						LN		104		23		false		           23     more than a year before the filing of the				false

		2728						LN		104		24		false		           24     application for the '760 patent?				false

		2729						LN		104		25		false		           25               MR. MORICO:  Counsel, this is way outside				false

		2730						PG		105		0		false		page 105				false

		2731						LN		105		1		false		            1     the scope of his declaration.  Where is his patent				false

		2732						LN		105		2		false		            2     and specifically that topic discussed in his				false

		2733						LN		105		3		false		            3     declaration?				false

		2734						LN		105		4		false		            4               MR. NYDEGGER:  This is impeachment.				false

		2735						LN		105		5		false		            5               MR. MORICO:  It's not appropriate.  I'm				false

		2736						LN		105		6		false		            6     not going to let him answer it.  If you need to get				false

		2737						LN		105		7		false		            7     the board on the call, I will.  If you need to				false

		2738						LN		105		8		false		            8     insist on asking the question, we need to get the				false

		2739						LN		105		9		false		            9     board to decide this issue.  This is not				false

		2740						LN		105		10		false		           10     appropriate.				false

		2741						LN		105		11		false		           11               MR. NYDEGGER:  Sure.  Let's get the board				false

		2742						LN		105		12		false		           12     on the phone.  Should we go off the record while we				false

		2743						LN		105		13		false		           13     call the board?				false

		2744						LN		105		14		false		           14               MR. MORICO:  Sure.  Yeah.				false

		2745						LN		105		15		false		           15               (Off the record from 1:23 p.m. to				false

		2746						LN		105		16		false		           16     1:28 p.m.)				false

		2747						LN		105		17		false		           17               (Record read back as follows:				false

		2748						LN		105		18		false		           18               "Did you inform the patent office that				false

		2749						LN		105		19		false		           19          Masaba's system had been sold and in public				false

		2750						LN		105		20		false		           20          use more than a year before the filing of the				false

		2751						LN		105		21		false		           21          application for the '760 patent?")				false

		2752						LN		105		22		false		           22               MR. MORICO:  Yeah.  And I'm going to				false

		2753						LN		105		23		false		           23     instruct him not to answer that question.  I don't				false
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            1                    P R O C E E D I N G S



            2               MR. NYDEGGER:  I guess we'll just do



            3     appearances.  My name is Chad Nydegger from the law



            4     firm Workman Nydegger, appearing on behalf of the



            5     patent owner, Masaba Inc.



            6               MR. MORICO:  And I'm Paul Morico with the



            7     law firm of Baker Botts.  It's Houston office.  I'm



            8     representing the petitioners, Solaris Site Services



            9     Operating LLC and Solaris Oilfield Site Services



           10     Personnel LLC.



           11               Also in the room with me is in-house



           12     counsel from Solaris, Sydney Smithhart.  I'll be



           13     the defending attorney.



           14                      JEREMY WEINSTEIN



           15     called as a witness herein, having been first duly



           16      sworn by the Certified Court Reporter to tell the



           17        truth, was examined and testified as follows:



           18                         EXAMINATION



           19     BY MR. NYDEGGER:



           20         Q.    Good morning, Mr. Weinstein.



           21         A.    Good morning.



           22         Q.    Will you please state and spell your name



           23     for the record?



           24         A.    Jeremy Weinstein.  You want me to spell



           25     my name?
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            1         Q.    Yes, please.



            2         A.    W-E-I-N-S-T-E-I-N.



            3         Q.    Thank you.  Mr. Weinstein, have you been



            4     deposed before?



            5         A.    No.



            6         Q.    Okay.  Has your counsel explained to you



            7     sort of the format of the deposition?



            8         A.    Yes.



            9         Q.    Okay.  Mr. Weinstein, during the



           10     deposition, if at any time you need to take a



           11     break, let me know and I'll find a place for us to



           12     break.  Is that agreeable?  Is that agreeable?



           13         A.    Yes.



           14         Q.    Okay.  And because we're in a deposition



           15     and because we have a court reporter that's



           16     recording this deposition, when you answer, you



           17     need to give verbal answers.  The court reporter is



           18     not able to transcribe gestures such as nods or



           19     shakes of the head, that sort of thing.  Do you



           20     understand that?



           21         A.    Yes.



           22               (Discussion off the record.)



           23         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, during



           24     the deposition, in order to have a clean transcript



           25     and to allow our court reporter to record
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            1     everything that's said, as she mentioned, it works



            2     a lot better if we don't talk over each other.  And



            3     so if you could -- even if you understand where my



            4     question is going, if you could wait until I finish



            5     my question before you start your answer, then that



            6     will help us have a clean transcript.  Do you



            7     understand that?



            8         A.    Yes.



            9         Q.    Okay.  And I'll do my best to afford you



           10     the same courtesy of waiting until your answer is



           11     done before I start the next question.



           12               Also, after the deposition, you may have



           13     a chance to review and make changes to the



           14     transcript.  However, if I ask a question and you



           15     provide an answer, then the record will reflect



           16     that you answered the question as it was asked.  Do



           17     you understand that?



           18         A.    Yes.



           19         Q.    Okay.  Mr. Weinstein, to your knowledge,



           20     when did multi-silo configurations first come into



           21     use in the oil field industry?



           22         A.    I don't have any information about that.



           23         Q.    To the best of your recollection, when



           24     did you first see multi-silo configurations in the



           25     oil field industry?
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            1         A.    I was introduced to them in 2013.



            2         Q.    Okay.  And to the best of your knowledge,



            3     when did Solaris introduce its silo six-pack



            4     configuration?



            5         A.    In 2013.



            6         Q.    Okay.  You weren't with Solaris at that



            7     time, correct?



            8         A.    No.



            9         Q.    When did you join Solaris?



           10         A.    2020.



           11         Q.    Okay.  Solaris has a department to design



           12     and manufacture new equipment; is that correct?



           13         A.    Yes.



           14         Q.    And you are over that department,



           15     correct?



           16         A.    No.



           17         Q.    Do you have any role with that



           18     department?



           19         A.    Yes.



           20         Q.    What's your role?



           21         A.    Mechanical engineer.



           22         Q.    Are you a lead engineer?



           23         A.    Yes.



           24         Q.    And so are you a lead engineer within



           25     that department at Solaris that designs and
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            1     manufactures new equipment?



            2         A.    Yes.



            3         Q.    Approximately how many equipment



            4     designers does Solaris have in that department?



            5         A.    What do you mean by that?



            6         Q.    I'm just asking the number of designers.



            7     Is it 5?  Is it 10?  Is it 500?  Approximately how



            8     many designers does Solaris have in its department



            9     responsible for designing new equipment?



           10         A.    Do you mean engineers or CAD designers or



           11     technicians or people that contribute to -- I mean,



           12     what do you mean by "designer"?



           13         Q.    Sure.  Well, why don't you give me a



           14     breakdown of each category of individuals that



           15     assist with the design of new equipment and tell me



           16     how many there are of each?



           17         A.    Well, mechanical engineers, we have four.



           18     People serving in the role of electrical engineer,



           19     we have two.  We have a software engineer.  We have



           20     four mechanical technicians and two mechanical



           21     designers, a technical assistant, and an



           22     instrumentation designer.  And that's it.



           23         Q.    Since you've been with Solaris, what



           24     pieces of equipment have -- has the Solaris design



           25     department designed and manufactured?
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            1         A.    We designed the Solaris bucket elevator



            2     system.  We designed the Solaris blending system.



            3     We designed a secondary truck unloader.  We



            4     designed a slurry filtering skid.  We've designed a



            5     type of wet sand delivery system.  We designed an



            6     active sand filtration system.  We designed a



            7     selective -- mobile selective catalytic reduction



            8     system.  We've -- I mean, and there's many that



            9     I've forgotten, I'm sure.



           10         Q.    And those were all designed during your



           11     tenure?



           12         A.    Yes.



           13         Q.    Do you consider the various engineers and



           14     designers and technicians at Solaris to be



           15     competent?



           16         A.    Yes.



           17         Q.    Are they good at what they do?



           18         A.    Yes.



           19         Q.    Would you say that they're average or



           20     above average?



           21         A.    I would say above average.



           22         Q.    In early 2020, Solaris decided it needed



           23     to -- needed to fill a -- sorry.  In early 2020,



           24     Solaris decided it needed a new top-fill system for



           25     its six-pack silo configuration, correct?
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            1         A.    I was investigating those ideas at the



            2     time.



            3         Q.    Why?



            4         A.    As early as 2013, coincident with my



            5     observation of the Solaris system at the time, I



            6     could see that there was likely an opportunity for



            7     improvement in the rates of filling for the sand



            8     silo system.



            9         Q.    And that was -- you made that observation



           10     in 2013?



           11         A.    Yes.



           12         Q.    Why was there a need to increase the



           13     filling rate for the silos?



           14         A.    So the pneumatic system's offloader rate



           15     of 1,000 pounds per minute.  And so to deliver the



           16     required rate of sand offloading, you have to run



           17     multiple of those units.



           18         Q.    When you say that you have to run



           19     multiple of those units, do you mean you have to



           20     run multiples of those units at the same time?



           21         A.    Yes.



           22         Q.    And why is it necessary to run multiple



           23     pneumatic systems at the same time?



           24               MR. MORICO:  Objection.  Foundation.



           25               THE WITNESS:  Frack job -- could you
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            1     repeat the question?



            2         Q.    (BY MR. NYDEGGER)  Yes.  The question



            3     was, why was there a need to use multiple pneumatic



            4     systems to fill -- at the same time to fill silos?



            5         A.    Frack jobs run at the variable sand rate.



            6     Initially they don't pump any sand, but then



            7     towards the end of the job, they'll pump a



            8     relatively high rate of sand.  It would be 10,000



            9     pounds, 20,000 pounds per minute of sand.  So to



           10     keep up with that sand usage rate, you would need



           11     multiple units.



           12         Q.    Okay.  For how long had Solaris been



           13     using the pneumatic top-fill systems?



           14         A.    They used -- they started off with a



           15     pneumatic top-fill system or pneumatic filling



           16     system, and that's what they started off with.



           17         Q.    And when did they start using the



           18     pneumatic fill system?



           19         A.    When they first introduced the silos in



           20     2013.



           21         Q.    Did Solaris look into developing a fill



           22     solution on its own?



           23         A.    That was before my time there.



           24         Q.    Well, once you identified -- once you



           25     arrived and identified that a faster fill system
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            1     would be advantageous, did Solaris look into



            2     developing a solution to meet that need at that



            3     time?



            4         A.    They approached me after I was working on



            5     it.



            6         Q.    When you say "they," who do you mean?



            7         A.    Leadership within the company.



            8         Q.    So the leadership at Solaris approached



            9     you?



           10         A.    Yes.



           11         Q.    And what did they ask?



           12         A.    That we needed to develop a higher rate



           13     sand filling solution.



           14         Q.    And so did you take that problem to the



           15     design team at Solaris and get their input on it?



           16         A.    I was working on it through vendors at



           17     the time.



           18         Q.    Why didn't Solaris use its internal



           19     design team to design a solution?



           20         A.    We were occupied with the blender project



           21     at the time.



           22         Q.    And how long did the blender project



           23     take?



           24         A.    18 months.



           25         Q.    What's the level of complexity of the
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            1     blender project as compared to the top-fill system



            2     that Solaris now manufactures?



            3         A.    Much more complex.



            4         Q.    So you mentioned that you were working



            5     with vendors at the time.  Which vendors?



            6         A.    I would have to look back at my e-mail



            7     records to get specifics.



            8         Q.    You don't recall any vendors specifically



            9     at this time?



           10         A.    The only thing that comes to mind, I



           11     solicited Baker Hughes, a former employer, with a



           12     possibility of purchasing a bucket elevator system



           13     that they were using at the time.



           14         Q.    And why did you decide not to move



           15     forward with that?



           16         A.    Cost.



           17         Q.    The Baker Hughes system was too



           18     expensive?



           19         A.    I felt so at the time.



           20         Q.    Approximately how much was the Baker



           21     Fields [sic] system?



           22         A.    750,000.  It was used.



           23         Q.    So the system -- when you say it was



           24     used, you mean that the unit that you were looking



           25     at purchasing from Baker Fields was a used unit?
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            1         A.    It came from a company called Quickthree



            2     or Smart Sands, which Baker Hughes had purchased to



            3     fill Quickthree silos.  And I was looking to



            4     repurpose it to fill our silos.



            5         Q.    What modifications would have been



            6     required to repurpose it?



            7         A.    I'm not sure any.  It was a self-erecting



            8     bucket elevator with a telescoping conveyor.  And I



            9     believe it met the height requirements of our



           10     equipment.



           11         Q.    Were you intending to just buy one unit



           12     from Baker Fields or multiple units?



           13         A.    One to test.



           14         Q.    And then assuming the test was



           15     successful, what was -- what was the plan from



           16     there?



           17         A.    I have -- that never evolved to anything.



           18     I can't speculate on what may have happened.



           19         Q.    You didn't have a -- you didn't have a



           20     plan about whether you were going -- you would buy



           21     additional units from Baker Fields or whether you



           22     would manufacture similar units in-house if the



           23     test was successful?



           24         A.    I don't remember.



           25               MR. MORICO:  Chad, it's Baker Hughes, not
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            1     Baker Fields.



            2               MR. NYDEGGER:  Thank you.  I appreciate



            3     that, Paul.



            4         Q.    (BY MR. NYDEGGER)  And so can you recall



            5     talking to any other vendors?



            6         A.    I spoke to a corrugated side wall belt



            7     manufacturer.  I think that's in the declaration.



            8     I don't think we mentioned a specific one.  I'd



            9     have to review e-mails to see that.  And I think



           10     there was another system.  I don't recall the



           11     specifics of it.



           12         Q.    Do you recall the -- let me step back.



           13               Were you looking at a specific existing



           14     system to purchase from that company?  Or were you



           15     looking at having them design one?



           16         A.    I was looking at developing one in



           17     concert with them.



           18         Q.    And why did you decide not to move



           19     forward with them?



           20         A.    I was otherwise occupied with different



           21     projects.



           22         Q.    And did you have an understanding of the



           23     basic concept of how that unit -- of the basic



           24     components of that unit, what they would have been?



           25         A.    Yes.
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            1         Q.    And describe for me the basic components



            2     to that belt wall concept.



            3         A.    You would have an unloading conveyor



            4     feeding a corrugated side wall belt to elevate to



            5     above the level of silo and then some distributor



            6     mechanism.



            7         Q.    Anymore detail beyond that?  I'm sorry.



            8     I didn't hear your answer.



            9         A.    No.



           10         Q.    Okay.  So is it correct that ultimately,



           11     you didn't have a solution to fill the need of



           12     increasing the rate of -- increasing the fill rate



           13     for Solaris's silos, and so you contacted Anchor to



           14     develop a solution to meet that need?  Is that



           15     correct?



           16         A.    Not correct.  I initially spoke with



           17     Anchor regarding a loss in weight metering system.



           18         Q.    And so how did it come about that Solaris



           19     ended up hiring Anchor to develop a top-fill



           20     solution?



           21         A.    They asked me if there was any other



           22     projects that they could help with.



           23         Q.    And in response to that inquiry, you



           24     indicated that Solaris had a need to increase the



           25     rate of its fill system; is that correct?
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            1         A.    I told them I was interested in a



            2     mechanical top-fill system.



            3         Q.    How long was it from the time that you



            4     first started looking at the -- the need for a fill



            5     system with a higher fill rate and when you engaged



            6     Anchor to start working on that solution?



            7               MR. MORICO:  Objection to form.



            8               THE WITNESS:  I would have to look back



            9     at my records for specific dates other than saying



           10     that when I first saw the Solaris silos, that I was



           11     interested in filling them with a mechanical



           12     system.



           13         Q.    (BY MR. NYDEGGER)  So you say that when



           14     you first saw the Solaris silos, you were



           15     interested in filling them with a mechanic system.



           16     By a "mechanic system," do you mean a top-fill



           17     system?



           18         A.    Yes.



           19         Q.    And when did you first see the Solaris



           20     silos?



           21         A.    2013.



           22         Q.    When was the inception of Solaris's



           23     profit management solutions offerings?



           24         A.    I can't speak to the genesis of the



           25     company.  The silos were developed by a company
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            1     called Loadcraft really at the prompting of a -- an



            2     employee at Baker Hughes.  And that occurred in



            3     2013.  And then Solaris later on became involved,



            4     and that was the genesis of that company.  But I



            5     wasn't involved in that.



            6         Q.    So you don't know when Solaris started



            7     delivering equipment and services for oil field



            8     service operations; is that correct?



            9         A.    I can't speak to a specific date or even



           10     necessarily a correct year.



           11         Q.    So you don't even know the year?



           12         A.    Not within sometime between 2013 and



           13     2016.



           14         Q.    Okay.  When did Solaris start offering



           15     equipment for transferring frack sand into silos?



           16         A.    I mean, they've always loaded frack sand



           17     into silos.  I guess from the inception of the



           18     company.  Is that --



           19         Q.    And when was the inception of the



           20     company?



           21         A.    Sometime between 2013 and 2016.



           22         Q.    Prior to the top-fill system that's at



           23     issue in this case, to your knowledge, had Solaris



           24     used bucket elevators for moving proppant?



           25         A.    They have a sand terminal in Kingfisher,
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            1     Oklahoma, that has internal bucket elevators for



            2     loading silos.  It's a permanent and fixed



            3     installation.



            4         Q.    Is that the only instance that you're



            5     aware of in which Solaris has used bucket elevators



            6     to move sand?



            7         A.    It is the only instance that I'm aware



            8     of.



            9         Q.    And you mentioned that's a permanent



           10     installation, correct?



           11         A.    Yes.



           12         Q.    How many different systems has Solaris



           13     designed for moving proppant into silos?



           14         A.    There's a bucket elevator system that we



           15     currently have.  There is the nonpneumatic system



           16     that was its predecessor.  And then there was a --



           17     I believe a type of double dump system, which I'm



           18     not familiar with its operation, and the air cans



           19     or pressurized transport trailers.  And there might



           20     be something else that I don't have any familiarity



           21     with prior to my tenure.



           22         Q.    The second system that you mentioned, the



           23     nonpneumatic system, what was that?



           24         A.    It uses a truck unloading conveyor to



           25     load a hopper.  Then it uses an auger screw to
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            1     charge a high rate airline that then fills the



            2     silos.



            3         Q.    And then you mentioned a double dump



            4     system.  Do you understand -- have an understanding



            5     of how that functioned?



            6         A.    I'm not familiarly sufficient with that



            7     system to comment on it.



            8         Q.    Does Solaris use a double dump system



            9     today?



           10         A.    No.



           11         Q.    Do you know why not?



           12               I'm sorry.  Your audio didn't come



           13     through.



           14         A.    Can you repeat that?



           15         Q.    Your audio didn't come through on your



           16     answer.  If you could just repeat your answer.



           17         A.    Could you ask the question again?



           18         Q.    Do you know why Solaris does not use the



           19     double dump system today?



           20         A.    No.



           21         Q.    And then I believe last you said was



           22     pressurized transport trailers; is that correct?



           23         A.    Yes.



           24         Q.    And how do those function?



           25         A.    They pressurize a vessel to 20 PSI.  They
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            1     have an aeration pad in the bottom of them.  And it



            2     fluidizes the sand that's conveyed to a pipe that's



            3     charged with a blower.  The blower aerates the sand



            4     and pushes it to the top of the silo.  And we still



            5     use those today.



            6         Q.    Okay.  Is that the pneumatic system that



            7     we've been talking about earlier?



            8         A.    Yes.



            9         Q.    That's the pneumatic system that -- for



           10     which you wanted to find a system that had a faster



           11     fill rate, correct?



           12         A.    Yes.



           13         Q.    When did you learn that Masaba has both



           14     engineering and manufacturing capabilities



           15     in-house?



           16               MR. MORICO:  Objection.  Foundation.



           17               THE WITNESS:  We were introduced to



           18     Masaba by Anchor.  I don't know the specific date.



           19         Q.    (BY MR. NYDEGGER)  Would that have been



           20     sometime in 2020?



           21         A.    Yes.



           22         Q.    And so in 2020, you knew that Masaba had



           23     both engineering and manufacturing capabilities



           24     in-house; is that fair?



           25         A.    Yes.
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            1         Q.    I'm -- I'm going to introduce an exhibit.



            2     We'll see if this works.  It should.  I'm going to



            3     place a document in the chat, and you should be



            4     able to pull up that document on your computer.



            5               Before I do that, Mr. Weinstein, do you



            6     have any documents with you in the room today?



            7         A.    Yes.



            8         Q.    What documents do you have?  I'm sorry.



            9     Your audio did not come through.



           10         A.    I don't know what documents are available



           11     to me.  We have a binder of documents.



           12               MR. MORICO:  I'll represent, Chad, he's



           13     got his declaration and the exhibits to the



           14     declaration for ease of reference.



           15               MR. NYDEGGER:  Okay.  Thank you, Paul.



           16         Q.    (BY MR. NYDEGGER)  Does that binder



           17     contain Exhibit-1031?



           18               MR. MORICO:  Did you say 1031?



           19               MR. NYDEGGER:  Yes.



           20         Q.    (BY MR. NYDEGGER)  I'm sorry.  If you



           21     answered, Mr. Weinstein, it didn't come through the



           22     audio.



           23         A.    It doesn't have Exhibit-1031.



           24         Q.    Okay.  Are you familiar with what has



           25     been referred to in this proceeding as the Waldner
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            1     reference?



            2         A.    Huh?



            3         Q.    Are you familiar with the document that



            4     has been referred to as the Waldner reference in



            5     this case?



            6         A.    I have no knowledge of that.



            7               MR. NYDEGGER:  Can we go off the record



            8     for just a minute?  I'm having a technical issue.



            9               (Off the record from 9:39 a.m. to



           10     9:40 a.m.)



           11         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you



           12     have Exhibit-1037 in your binder?  Your audio



           13     didn't come through again.



           14         A.    I don't believe so.



           15         Q.    Okay.  I've put Exhibit-1037 in the chat.



           16     Are you able to open that up?



           17         A.    We have it open.



           18         Q.    Mr. Weinstein, do you recognize



           19     Exhibit-1037?  I'm sorry.  Your audio cut out



           20     again.



           21         A.    I know it's the Foresite top-fill system,



           22     but I don't -- I've never seen this exhibit before.



           23         Q.    Okay.  Back in May 2020, were you aware



           24     of the Foresite system that's shown in



           25     Exhibit-1037?
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            1         A.    I can't speak to the specific dates.  We



            2     did provide information to Mike Stanton at some



            3     point regarding the system.



            4         Q.    But you don't recall if you were aware of



            5     this system before providing it to Mike Stanton?



            6         A.    Much like the Quickthree system, which I



            7     was researching well before I contacted Mike



            8     Stanton, I was researching other systems.  I can't



            9     speak specifically if this was one of those



           10     systems.



           11         Q.    Okay.  I think you mentioned that this



           12     was similar to another system.  Is that correct?



           13     Another system that you were investigating?



           14         A.    The system is similar -- I mean, this



           15     Foresite system is similar to some other system?



           16     What do you --



           17         Q.    I thought -- yes.  I'm sorry.  I thought



           18     that you mentioned that this Foresite system in



           19     Exhibit-1037 is similar to another system that you



           20     were investigating around May 2020.  Did I



           21     misunderstand?



           22         A.    It would be similar to the Quickthree



           23     system.



           24         Q.    Okay.  That's the Quickthree system that



           25     we discussed earlier?

�

                                                                    25







            1         A.    Yes.



            2         Q.    You don't recall specifically



            3     investigating the Foresite logistics system,



            4     though; is that correct?



            5         A.    I did.  I can't tell you a time frame.



            6         Q.    You say that you did, but what?



            7         A.    I did investigate the system.  I can't



            8     tell you the specific time frame.



            9         Q.    Okay.  Do you recall why you decided not



           10     to go with the Foresite logistics system?  I'm



           11     sorry.  Did you answer?  The audio didn't come



           12     through if you did.



           13         A.    No.  I don't recall.



           14         Q.    Do you know whether the Foresite



           15     logistics systems is transportable?



           16         A.    It is.



           17         Q.    And do you know whether the Foresite



           18     logistics system has -- is integrated into one



           19     system from the base conveyor to the elevating



           20     conveyor to the discharge conveyor?



           21         A.    The Quickthree is.  I can't speak to



           22     specifics about the Foresite system.



           23         Q.    Okay.  And you don't -- you decided not



           24     to move forward with the Foresite logistics system,



           25     but you don't recall why, correct?
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            1         A.    That's correct.



            2         Q.    And so ultimately, Solaris decided to



            3     hire Anchor to develop a new top-fill system,



            4     correct?



            5         A.    To work with us in development of a new



            6     top-fill system, yes.



            7         Q.    And then Anchor brought in Masaba to do



            8     the design work on that top-fill system, correct?



            9         A.    Yes.



           10         Q.    And so Masaba was hired to both design



           11     and manufacture a top-fill system that would



           12     increase the fill rate to 10,000 pounds per minute?



           13         A.    They were hired to manufacture a unit



           14     that would fill at a minimum of 10,000 pounds per



           15     minute.



           16         Q.    You state that Solaris had previously



           17     considered corrugated side wall conveyor belts of a



           18     similar configuration manufactured by various



           19     companies before you had any contact with Masaba



           20     regarding this project, correct?



           21         A.    Yes.



           22         Q.    Have you provided any documents to



           23     support that statement?



           24         A.    We had e-mail correspondence.



           25         Q.    Has that e-mail correspondence been
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            1     provided with your declaration?



            2         A.    I don't know what -- I don't know what my



            3     attorney has presented.



            4         Q.    You don't know what your attorney what?



            5         A.    I don't know what our attorneys have



            6     presented.



            7         Q.    Do you know what was presented with your



            8     declaration?



            9         A.    Yes.  I know the attachments from the



           10     declaration.



           11         Q.    And those attachments did not include any



           12     e-mail correspondence regarding Solaris's



           13     consideration of corrugated side wall conveyor



           14     belts prior to having contact with Masaba; is that



           15     correct?



           16         A.    Statements are made within the



           17     declaration.  I would have to review the



           18     attachments to see whether or not that was



           19     included.



           20         Q.    Okay.  So in August of 2020, you began



           21     working with Masaba and Anchor on a new top-fill



           22     silo system, correct?



           23         A.    Some time around that date.



           24         Q.    And in paragraph 9, you state that



           25     Solaris had suggested corrugated side wall belts
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            1     for the incline conveyor prior to August of 2020,



            2     correct?  It's the fourth line down in paragraph 9.



            3         A.    Yes.



            4         Q.    Is there a reason you didn't provide any



            5     documents to corroborate that statement?



            6         A.    Corroborate what statement?



            7         Q.    The statement -- the statement that



            8     Solaris had suggested a corrugated side wall belt



            9     for the incline conveyor prior to the date of



           10     August 13th, 2020.



           11         A.    We can provide e-mails showing that I



           12     researched that information at the time.



           13         Q.    You say that you can, but is there a



           14     reason you did not with your declaration?



           15         A.    My attorney did not elect to.



           16         Q.    At the end of paragraph 9, the very last



           17     sentence, you state, "We noted the aerosolized were



           18     a commonly used type of conveyor in the marketplace



           19     at that time."



           20               When you say "at that time," what time



           21     are you referencing there?



           22         A.    The time at which we reviewed this



           23     concept.



           24         Q.    And when you say "we noted," to whom are



           25     you referencing?
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            1         A.    It was internal discussions within our



            2     company.



            3         Q.    Okay.  When did you first learn about the



            4     Dynatek EconoLoader?



            5         A.    When it was presented to us by Masaba.



            6         Q.    So prior to correspondence from Anchor



            7     and Masaba, you were not aware of the Dynatek



            8     EconoLoader, correct?



            9         A.    We were aware of similar distributors,



           10     but not specifically the Dynatek EconoLoader.



           11         Q.    What distributors?



           12         A.    So the DCL company has offered



           13     articulating positioning arms.  We have some



           14     references in here regarding different articulating



           15     loaders.



           16         Q.    And when were you aware of those?



           17         A.    Around that time when we were researching



           18     a top-fill system.



           19         Q.    And when you say "around that time," are



           20     you referencing around May 2020?



           21         A.    Sometime in 2020.



           22         Q.    Do you know if that was before or after



           23     you learned about the Dynatek EconoLoader?



           24         A.    Dyna -- I can't speak to specific dates.



           25     It's been five years.
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            1         Q.    Yeah.  I'm not -- I'm not asking for a



            2     specific date.  I'm just trying to understand



            3     relative time frames.  Do you know if you became



            4     aware of those other articulating discharge systems



            5     before you learned of the Dynatek system?



            6               MR. MORICO:  Objection.  Form.



            7               THE WITNESS:  I can't speak to specific



            8     dates or even -- it's been five years.



            9         Q.    (BY MR. NYDEGGER)  So you don't recall?



           10     Is that correct?



           11         A.    I don't recall.  No.



           12         Q.    You did not suggest using an articulated



           13     discharge system to Anchor or Masaba; is that



           14     correct?



           15         A.    We presented a number of systems to them



           16     that might be acceptable, but we did not include an



           17     articulated system.  The Foresite system has an



           18     incorporated slew drive and telescoping conveyor.



           19     An articulated system has a slew drive, a conveyor,



           20     and then another slew drive.



           21         Q.    An articulating discharge system is



           22     different than a telescoping one, correct?



           23         A.    Yes.



           24         Q.    And you did suggest a telescoping



           25     discharge system, but you did not suggest an

�

                                                                    31







            1     articulating discharge system, correct?



            2         A.    Provided the telescoping system as an



            3     example, yes.



            4         Q.    To your knowledge, has Solaris ever used



            5     an articulating system similar to that shown in



            6     Dynatek?



            7         A.    Not to my knowledge.



            8         Q.    Have you personally ever incorporated an



            9     articulated system like that of Dynatek into a



           10     system?



           11         A.    Not prior to the implementation of the



           12     Solaris elevator.



           13         Q.    So before the product at issue in this



           14     case, you had not incorporated an articulated



           15     loader like that of Dynatek into a system, correct?



           16     Your audio didn't come through.



           17         A.    No.



           18         Q.    No, that's not correct?



           19         A.    Prior to the implementation of the



           20     Dynatek system on the Masaba bucket elevator, we



           21     had not used a system like that within Solaris, and



           22     I had not personally used a system like that within



           23     Solaris.



           24         Q.    Okay.  Thank you for clarifying that.  Do



           25     you have Exhibit-1126 in front of you?
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            1         A.    Yes.



            2         Q.    What is that exhibit?



            3         A.    What is that?



            4         Q.    Can you tell me what that exhibit is?



            5         A.    It shows the vortex dust freeloading



            6     spouts.



            7         Q.    And were you aware of that system in the



            8     time frame of around May 2020?



            9         A.    These systems are commonly used in sand



           10     mines to load trucks.  I've seen them before.



           11         Q.    When you say you'd seen them before, can



           12     you give me an idea of the time frame?



           13         A.    I visited multiple sand mines prior to



           14     the invention or development of this Solaris bucket



           15     elevator.  I can't speak to a specific date.



           16         Q.    Do you recall whether that was before



           17     your employment at Solaris or after?



           18         A.    It would have been during my employment



           19     with Solaris.



           20         Q.    But you don't remember if that was before



           21     or after May 2020, correct?



           22         A.    I can't speak to the specific dates, no.



           23     I may have seen one at Chesapeake Sand Mine.  We



           24     visited other sand mines.  I can't say which one I



           25     saw there.
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            1         Q.    When's the last time you visited a sand



            2     mine?



            3         A.    It's been a few years now.



            4         Q.    By "a few," do you mean two, three, five,



            5     seven?  Can you give me an idea of a few years?



            6         A.    At least two years.



            7         Q.    You did not send the system in



            8     Exhibit-1126 to Masaba as a potential system that



            9     could be used while designing the top-fill system



           10     for Solaris, correct?



           11         A.    That's correct.



           12         Q.    Why not?



           13         A.    In their proposal incorporating the



           14     corrugated side wall belt, it already incorporated



           15     the system.



           16         Q.    So are you saying that a system that you



           17     did send to Masaba already incorporated the system



           18     in Exhibit-1126?



           19         A.    If you look at Exhibit-1102, they came



           20     back with the corrugated side wall belt system, and



           21     you can see a telescoping discharge chute



           22     incorporated there.



           23         Q.    Okay.



           24         A.    I believe these are commonly presented on



           25     the Dynatek website.
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            1         Q.    Mr. Weinstein, I've put in the chat



            2     Exhibit-1004.  Could you open that, please?  Just



            3     let me know when you have that open.



            4         A.    It's open.



            5         Q.    Do you see that this is a U.S. patent



            6     issued to Waldner?



            7         A.    Yes.



            8         Q.    Have you seen this patent before?



            9         A.    I have never seen this.



           10         Q.    If you just scroll down and look at the



           11     figures quickly --



           12         A.    So is this the Solaris bucket elevator or



           13     the Schlumberger bucket elevator patent?



           14               MR. MORICO:  Counsel, is this in his



           15     declaration?



           16               MR. NYDEGGER:  The Waldner patent is not



           17     in his declaration, but I'm not going to ask him



           18     specific questions about it.



           19         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, if you



           20     could look, for example, at -- I'm looking for a



           21     good figure here.  If you look at Figure 15.  Just



           22     let me know when you have that.



           23         A.    We see it.



           24         Q.    Looking at Figure 15, do you understand



           25     that this is a conveyor system to convey material
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            1     to an elevated position and then discharge it



            2     through a chute that has an arrow pointing to it,



            3     number 242?



            4               MR. MORICO:  Counsel, this is outside the



            5     scope of his declaration.  He's not going to ask



            6     questions about -- he's not going to answer



            7     questions about this.



            8               MR. NYDEGGER:  I'm not going to ask him



            9     specific questions about Waldner.  I'm just asking



           10     if he understands the type of system that it is.



           11               THE WITNESS:  Based -- I would have to



           12     make a determination based upon your interpretation



           13     of the operation system, and I don't feel



           14     comfortable in that without extensive study of this



           15     patent and the history of its application.  I mean,



           16     I can't -- I can't make a professional judgment



           17     about this patent on the spot.



           18         Q.    (BY MR. NYDEGGER)  Sure.  And I'm not



           19     asking you to.  I'm just trying to understand if



           20     you are aware of conveyance systems that use a



           21     bucket elevator and then a discharge chute at the



           22     top to discharge the material to a desired



           23     location.  Are you aware of systems like that?



           24         A.    I provided examples of that to Mike



           25     Stanton, which I assume may have been provided to
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            1     Masaba, the Foresite system for one, and the



            2     Quickthree system which I spoke to earlier.



            3         Q.    Okay.  And did those systems use a



            4     discharge chute as opposed to a conveyor?



            5         A.    The systems that I spoke to, Quickthree



            6     and Foresite, used a conveyor.



            7         Q.    Okay.  Were you aware of systems that



            8     used a chute to discharge the material instead of a



            9     conveyor?



           10         A.    A chute being a gravity slide?  Is that



           11     what you mean?



           12         Q.    Yes.



           13         A.    One of the systems that we sent to



           14     Stanton included that.  I guess it's -- I don't



           15     know if it's in one of the exhibits.



           16         Q.    Okay.  So you were aware of those.  Were



           17     you aware of those in the May 2020 time frame?



           18         A.    Yes.



           19         Q.    Going back to your declaration, in



           20     paragraph 10, you state, "In my experience,



           21     incorporating articulated loader like the Dynatek



           22     conveyor systems into the system was an obvious way



           23     to more effectively reach the inlets at the top of



           24     the silos from the top of the conveyor."



           25               Do you see that?
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            1         A.    Yes.



            2         Q.    In that sentence, when you say "into this



            3     system," what system are you referring to?



            4         A.    The system from -- example, 1102, where



            5     it's shown --



            6         Q.    Can you wait for just a minute so I can



            7     pull up 1102?



            8         A.    It's shown as part of the corrugated side



            9     wall unit.



           10         Q.    So in your paragraph 10, when you say,



           11     "incorporating articulated loader like the Dynatek



           12     conveyor systems into this system," you're



           13     referring to the systems that are presented in



           14     Exhibit-1102?



           15         A.    Yes.  And which later became the bucket



           16     elevator.



           17         Q.    And 1102, that is a -- that's a system



           18     that Masaba designed, correct?



           19         A.    We proposed the corrugated side wall belt



           20     and asked for the incorporation of the truck



           21     unloader.  We provided the basis of design or the



           22     genesis of these elements.



           23         Q.    So you say you provided the what?



           24         A.    We provided the recommendation of the



           25     corrugated side wall belt and the integration of a
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            1     truck unloader into a single unit.



            2         Q.    Okay.  When you say that you provided the



            3     recommendations, you provided the idea of having



            4     a -- well, actually, we'll get to that later.



            5               So in your -- in your view, the



            6     combination of a truck unloader that is connected



            7     to an elevating conveyor, an elevated bucket



            8     conveyor, and then an articulated discharge chute,



            9     putting those elements together in your view is --



           10     is obvious, correct?



           11         A.    Yes.



           12         Q.    And so in your view, there's nothing



           13     patentable about that combination of elements,



           14     correct?



           15               MR. MORICO:  Objection.  Form.



           16               THE WITNESS:  That would be to the patent



           17     office's determination.



           18         Q.    (BY MR. NYDEGGER)  Well, I'm just asking



           19     for your view.



           20               MR. MORICO:  Same objection.



           21               THE WITNESS:  In -- in our industry, if



           22     we don't see something available, it's in our



           23     interest to file a patent to provide access to the



           24     market or protect our position in the market.  If



           25     the -- if it's rejected by the patent office, fine.
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            1     That means they said it's not novel.  If it's



            2     accepted, then, you know, that's a benefit to us.



            3         Q.    (BY MR. NYDEGGER)  Okay.  Is it also a



            4     practice in your industry to file patents on



            5     products that are seen out in the industry?



            6         A.    I can't -- I can't make an assessment of



            7     that.



            8         Q.    Is that Solaris's practice?



            9               MR. MORICO:  Objection.  Form.



           10               THE WITNESS:  I can't speak to what



           11     leadership within our company determines.



           12         Q.    (BY MR. NYDEGGER)  Is that your practice?



           13     I apologize.  Is that your practice?



           14         A.    I want a disclosure when I think there's



           15     value in it.



           16         Q.    I'm sorry.  The audio didn't come



           17     through.  Can you say that again, please?



           18         A.    I develop a disclosure when I think



           19     there's value in it.



           20         Q.    Even on other products that you see in



           21     the marketplace?



           22         A.    I don't know what you're asking there.



           23         Q.    If you see a piece of equipment in the



           24     marketplace that you think has value in it, do you



           25     file a patent application on it?
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            1               MR. MORICO:  Objection.  Form.



            2               THE WITNESS:  We -- we wouldn't file a



            3     patent or somebody else's product.



            4         Q.    (BY MR. NYDEGGER)  When you say that you



            5     suggested the use of -- you suggested the use of a



            6     belt conveyor and you suggested the use of an



            7     attached truck unloader, what detail regarding



            8     those two basic elements, the idea of combining a



            9     belt conveyor and a truck unloader, did you



           10     provide?



           11         A.    We provided an e-mail to Mike Stanton



           12     saying that that was desirable.



           13         Q.    So that -- so that e-mail just --



           14     actually, in that e-mail regarding the truck



           15     unloader being included as part of the unit, you



           16     just asked the question, "Is it possible to include



           17     the truck loader as part of the unit?"  Correct?



           18               MR. MORICO:  Objection.  Form.



           19               THE WITNESS:  I would have to review the



           20     e-mail for specifics.



           21         Q.    (BY MR. NYDEGGER)  Okay.  Whatever is



           22     contained in that e-mail is the sum total of the



           23     information regarding integrating a truck loader



           24     with an elevating conveyor that you provided to



           25     Anchor and Masaba, correct?
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            1         A.    I can't speak to the totality of that.



            2         Q.    Other than that e-mail, do you recall



            3     providing any other details?



            4         A.    I do not recall.



            5         Q.    Could you look at Exhibit-1128?  That



            6     should be in your binder.



            7         A.    Okay.



            8         Q.    Do you see that?



            9         A.    Yes.



           10         Q.    What is that?



           11         A.    It looks to be a double articulating



           12     loader with a telescoping spout.



           13         Q.    And were you aware of the system shown in



           14     Exhibit-1128 back in May 2020?



           15         A.    I can't speak to a specific time.  I do



           16     not recall.  In reviewing systems provided by



           17     Anchor and, as we learned, Masaba, I took a look at



           18     what was available on the internet at the time.



           19     And I can't speak specifically to what I observed



           20     at that time.



           21         Q.    You don't recall whether you saw this --



           22     this system in Exhibit-1128 at that time or not; is



           23     that fair?



           24         A.    That's correct.



           25         Q.    Is it correct that you did not send the
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            1     system shown in 1128 to anyone at Anchor or Masaba?



            2         A.    That's correct.



            3         Q.    Do you know why?



            4         A.    In the example 1102, a system like this



            5     was already incorporated.



            6         Q.    And 1102, that's the system that Masaba



            7     had already designed, correct?



            8               MR. MORICO:  Objection.  Form.



            9               THE WITNESS:  They produced that based



           10     upon our recommendations, yes.



           11         Q.    (BY MR. NYDEGGER)  Well, you say that



           12     they produced that based on Solaris's



           13     recommendations.  Solaris never recommended an



           14     articulated discharge chute, correct?  Or discharge



           15     conveyor, correct?



           16               MR. MORICO:  Objection.  Form.



           17               THE WITNESS:  We provided examples of



           18     other distributors, not specifically an articulated



           19     conveyor system.



           20         Q.    (BY MR. NYDEGGER)  So the answer to my



           21     question is, no, Solaris did not provide any



           22     examples of an articulated discharge conveyor to



           23     Anchor or Masaba, correct?



           24         A.    That's correct.



           25         Q.    And in 11 -- in Exhibit-1102, that system
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            1     used an articulated air slide; is that correct?



            2         A.    That's correct.



            3         Q.    And prior to Exhibit-1102, Solaris had



            4     not provided any examples of an air slide discharge



            5     system to Anchor or Masaba, correct?



            6         A.    That's correct.



            7         Q.    Do you have Exhibit-1118?



            8         A.    The loading spout?



            9         Q.    1118 is an e-mail.



           10         A.    Okay.  1118.  Give me a moment.



           11         Q.    Certainly.  Let me know when you're



           12     ready.



           13         A.    Yes.



           14         Q.    On page 1 of Exhibit-1118, at the bottom



           15     of the third paragraph, you asked the question, "Is



           16     it possible to incorporate the transloader with the



           17     silo elevator?"  Do you see that?



           18         A.    Yes.



           19         Q.    And the transloader, that's another name



           20     for the truck unloader, correct?



           21         A.    Yes.



           22         Q.    And this is the instance that you refer



           23     to when you provide -- when you raise the idea of



           24     incorporating the truck unloader with the -- with



           25     the elevating conveyor, correct?
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            1         A.    Yeah.



            2         Q.    And other than the question that you pose



            3     on that issue in Exhibit-1118, did you provide any



            4     detail on how that could be accomplished to



            5     incorporate the truck unloader to the elevating



            6     conveyor?



            7         A.    No.



            8               MR. NYDEGGER:  We've been going for a



            9     little bit over an hour.  Why don't we take a



           10     ten-minute break?



           11               MR. MORICO:  That sounds good.



           12               (Off the record from 10:22 a.m. to



           13     10:37 a.m.)



           14         Q.    (BY MR. NYDEGGER)  Welcome back,



           15     Mr. Weinstein.  During the break, did you discuss



           16     your testimony with anyone?



           17         A.    No.



           18         Q.    And you understand that you continue to



           19     be under the oath that you took earlier this



           20     morning, correct?



           21         A.    Yeah.



           22         Q.    Okay.  Mr. Weinstein, just before the



           23     break, we were looking at Exhibit-1118 where you



           24     posed the question of whether it was possible to



           25     incorporate the transloader with the silo elevator.
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            1     Do you recall that?



            2         A.    Yes.



            3         Q.    Is it fair to say that that point in



            4     time, you had not looked into what would be



            5     required from a design and engineering perspective



            6     to incorporate the transloader with the bucket --



            7     with the silo elevator?



            8         A.    Yes.



            9         Q.    And so is it also fair to say that at



           10     that point, you asked the question of whether it



           11     was possible because you didn't know whether it was



           12     possible or not?  Is that correct?



           13               MR. MORICO:  Objection.  Form.



           14               THE WITNESS:  It was a recommendation



           15     that that was desirable.



           16         Q.    (BY MR. NYDEGGER)  I understand that that



           17     was desirable, but your recommendation was in the



           18     form of a question of whether it was possible,



           19     correct?



           20         A.    Yes.



           21         Q.    And the reason that you phrased that as a



           22     question of whether it was possible was because you



           23     didn't know whether it was possible or not at that



           24     juncture, correct?



           25               MR. MORICO:  Objection.  Form.
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            1               THE WITNESS:  It was a recommendation



            2     that that was desirable.



            3         Q.    (BY MR. NYDEGGER)  That's not my



            4     question.  I'd like you to answer my question,



            5     please.  My question was, at the time that you



            6     wrote that question, you did not know whether it



            7     was possible to incorporate the transloader with



            8     the silo elevator or not; is that correct?



            9               MR. MORICO:  Objection.  Form.



           10               THE WITNESS:  Of course it was possible.



           11     I mean, it -- it's present in other applications



           12     such as those that we presented.  It was present in



           13     the application that the Quickthree had had an



           14     integrated truck unloader.  There was a Maxim belt



           15     that was also presented.  It had an integrated



           16     truck unloader.  It's common.



           17         Q.    (BY MR. NYDEGGER)  Then why did you ask



           18     it as a question and not as a required statement?



           19         A.    Just a matter of phrasing.  It is



           20     included in the specification that we sent to



           21     Masaba --



           22               (Reporter request for clarification.)



           23               THE WITNESS:  The integration of the



           24     truck unloader was included in the specification



           25     that we submitted to Masaba.
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            1         Q.    (BY MR. NYDEGGER)  At the time that you



            2     started looking at potential mechanical fill



            3     systems for the Solaris silos, other than the



            4     system being mechanical, you did not have a



            5     solution in mind to meet the need for increased



            6     fill rate; is that correct?



            7               MR. MORICO:  Objection.  Form.



            8               THE WITNESS:  We were looking at a



            9     variety of different systems.



           10         Q.    (BY MR. NYDEGGER)  I understand that you



           11     looked at a variety of different systems, but my



           12     question is whether you had a particular solution



           13     in mind that you were searching for.



           14         A.    We hadn't settled on a specific solution.



           15         Q.    And what was that solution?



           16         A.    I said we had not --



           17         Q.    Oh.



           18         A.    -- settled on a specific solution.



           19         Q.    Okay.  I didn't -- the "not" did not come



           20     through in your -- in your prior response.



           21               Is it fair to say that at that time, you



           22     did not have in mind a solution that used a bucket



           23     elevator with an articulated conveyor at the top?



           24     Is that fair to say?



           25         A.    We had examined bucket elevators.  They
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            1     did not include an articulated conveyor.



            2         Q.    Could you pull up Exhibit-1104?  That



            3     should be in your binder.



            4         A.    Okay.



            5         Q.    Do you recognize that document?



            6         A.    Yes.



            7         Q.    What is it?



            8         A.    It is a specification that we provided to



            9     Anchor for the desired unit.



           10         Q.    And you provided the specification on the



           11     date of the e-mail, October 28th, 2020, correct?



           12         A.    Yes.



           13               (Reporter request for clarification.)



           14         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, Masaba



           15     had already provided initial concept drawings of



           16     potential solutions prior to -- to Solaris prior to



           17     October 28th, 2020, correct?



           18         A.    Yes.



           19         Q.    And this specification sheet sent on



           20     October 28th, 2020, this was -- this was the first



           21     time that Solaris had sent a formal specification



           22     sheet to Masaba, correct?



           23         A.    Yes.



           24         Q.    And in the specification, Solaris



           25     specifically called for a belt wall conveyor to be
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            1     used as the elevating conveyor, correct?



            2         A.    Yes.



            3         Q.    Is it correct that in early 2020, the



            4     market for proppant delivery was moving away from



            5     pneumatic systems?



            6         A.    That's not my area of expertise.



            7         Q.    So you don't know that?



            8         A.    I don't know that.



            9         Q.    So what's the basis for your statement in



           10     paragraph 18 where you state the new top-fill



           11     system certainly was an important project for



           12     Solaris and the market for proppant delivery was



           13     starting to move away from pneumatic systems which



           14     used air to blow proppant up to the top of the silo



           15     and toward gravity-fed belly dumping systems?



           16         A.    That was something we desired at the time



           17     to increase proppant delivery rate.



           18         Q.    Yeah.  And in that statement, you state



           19     that the market for proppant delivery was starting



           20     to move away from pneumatic systems.  Do you see



           21     that?



           22         A.    Yes.



           23         Q.    What's your basis for making that



           24     statement?



           25         A.    Other companies were introducing top-fill
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            1     systems.



            2         Q.    And so when you say the market was moving



            3     away from pneumatic systems, is it correct that the



            4     market was moving towards those top-fill systems



            5     because they had higher fill rates?



            6         A.    I can't speak to the economics at the



            7     time and the number of people that were migrating



            8     to top-fill systems.  It's not my area of



            9     expertise.  Other companies were introducing



           10     top-fill systems.



           11         Q.    Did Solaris feel like it was falling



           12     behind by not offering a top-fill system?



           13         A.    I can't speak to the thoughts of the



           14     management at the time.  I was approached about a



           15     top-fill system in that time frame.



           16         Q.    This top-fill system was an important



           17     project for Solaris, correct?



           18         A.    Yes.



           19         Q.    What's your understanding for why it was



           20     an important project?



           21         A.    It would enable increased fill rates and



           22     enable us to use bottom drop trucks.



           23         Q.    And why was that important?



           24         A.    Bottom drop trucks carry more sand than



           25     pneumatic transports and offload more rapidly.
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            1         Q.    And once again, why -- why is that



            2     important?



            3         A.    It improves economics of the location.



            4         Q.    By that statement, do you mean that it



            5     increases the profitability of the well site?



            6         A.    I can't speak to profitability.



            7         Q.    What do you mean when you say it improves



            8     the economics?



            9         A.    You have fewer loads to transport, less



           10     time on location for a truck, but I can't tell you



           11     anything about profitability.  That's not my area



           12     of knowledge.



           13         Q.    So is it your testimony that the top-fill



           14     systems reduce costs for supplying sand?



           15         A.    I don't know that.



           16         Q.    Well, if you don't know that, how are you



           17     testifying as to the economics?



           18               MR. MORICO:  Objection.  Form.



           19               THE WITNESS:  You can carry more sand



           20     with a single load, so for the same cost of driver,



           21     same -- I mean, I can't -- I can't speak to exact



           22     dollars, profitability.  I can't speak to specifics



           23     on the financials of transporting sand.  That's not



           24     my area of expertise.



           25         Q.    (BY MR. NYDEGGER)  Well, the reason I'm
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            1     asking is because you testified that it benefits



            2     the economics of the location.  And so I'm trying



            3     to understand what you mean by that.



            4         A.    You can carry more sand in a truck and



            5     they offload faster, and there's fewer trucks on



            6     location.  And those are desirable things.



            7         Q.    And so what's the relationship between



            8     those benefits that you just named and the



            9     economics?



           10               MR. MORICO:  Objection.  Form.



           11     Foundation.



           12               THE WITNESS:  You're asking me financial



           13     questions, right?  I mean, you know -- and the



           14     finances vary from day-to-day, and I can't speak to



           15     where we are now as an industry or how things have



           16     changed other than I was asked to develop a



           17     top-fill system.



           18         Q.    (BY MR. NYDEGGER)  So the time frame that



           19     you're speaking to in paragraph 18 when you say



           20     that "the market for proppant delivery was starting



           21     to move away from pneumatic systems," at that time,



           22     Solaris was using pneumatic systems, correct?



           23         A.    Primarily.  We had what we call our



           24     nonpneumatic system, which was the hopper screws



           25     that charged a high rate sand conveying system.
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            1     And those are the two systems we were using.



            2         Q.    And that nonpneumatic system, what was



            3     the fill rate of that nonpneumatic system compared



            4     to the fill rate of the pneumatic system?



            5         A.    Pneumatic system is around a thousand



            6     pounds a minute.  I can't speak to specifics of the



            7     nonpneumatic.  I wasn't really involved.  It was a



            8     higher rate.



            9         Q.    Do you know how much higher?



           10         A.    I don't have specifics about that.  I



           11     wasn't involved in the design or operation.



           12         Q.    Is it fair to say that the nonpneumatic



           13     fill rate system did not fill at a rate of 10,000



           14     pounds per minute?



           15         A.    It did not.



           16         Q.    Do you know if it was up to 5,000 pounds



           17     per minute?



           18         A.    I don't know.



           19         Q.    Did the nonpneumatic system accept sand



           20     from belly dumping tractors?



           21         A.    Yes.



           22         Q.    Do you have any understanding why, given



           23     the nonpneumatic system used by Solaris, it still



           24     wanted a mechanical top-fill system?



           25         A.    I can't -- I can't speculate on the
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            1     decisions within the company.



            2         Q.    You don't have any understanding as to



            3     why -- why Solaris wanted a mechanical top-fill



            4     system despite both its pneumatic and nonpneumatic



            5     systems in use at the time?



            6         A.    I don't wish to speculate on why those



            7     decisions were made.



            8         Q.    So that information wasn't shared with



            9     you.  You were just told to go out and find a --



           10     find a mechanical top-fill system that does 10,000



           11     pounds per minute, correct?



           12         A.    Yes.



           13         Q.    And they didn't give you any reason why?



           14         A.    Well, they wanted 10,000 pounds per



           15     minute.



           16         Q.    And neither of -- neither the pneumatic



           17     and nonpneumatic systems could achieve that,



           18     correct?



           19         A.    A pneumatic system offloading a



           20     conventional compressed air transport is a thousand



           21     to 1,500 pounds per minute, and I don't know



           22     specific rates on our nonpneumatic system prior to



           23     the bucket elevator.



           24         Q.    Okay.  In paragraph 19 of your



           25     declaration, you mention the Foresite,
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            1     Schlumberger, and NOV companies.  Do you see that?



            2         A.    Yes.



            3         Q.    And Solaris was aware of those companies



            4     at the time it hired Anchor and Masaba to design a



            5     system, correct?



            6         A.    Yes.



            7         Q.    Do you know why Solaris chose not to use



            8     any of the systems offered by those companies?



            9         A.    No.



           10         Q.    It's fair to say they chose not to,



           11     correct?



           12         A.    Yes.



           13         Q.    NOV's systems used a portable sand silo



           14     containing an internal bucket elevator; is that



           15     correct?



           16         A.    Yes.



           17         Q.    Did you ever communicate that to Anchor



           18     or Masaba?



           19         A.    If it wasn't included in that e-mail, it



           20     would have had to have been verbal, and I have no



           21     recollection of that.



           22         Q.    Okay.  Why didn't Solaris want to put



           23     internal bucket elevators on its silos?



           24         A.    I don't know.



           25         Q.    Do you have any drawbacks from that
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            1     approach?



            2         A.    Do I have any what?



            3         Q.    Are you aware of any drawbacks of using



            4     internal bucket elevators on silos?



            5         A.    I have not looked into that.



            6         Q.    To your understanding, what are the



            7     incline restraints on using belt wall conveyors?



            8         A.    They can convey material from zero



            9     degrees, which is flat, horizontal, to 90 degrees,



           10     which is perfectly vertical.



           11         Q.    And does the degree of incline impact



           12     capacity?



           13         A.    Yes.



           14         Q.    What's the relationship of the degree of



           15     the incline and the impact on capacity?



           16         A.    As the incline increases, the capacity



           17     generally decreases.  I can't speak to specifics



           18     about how it affects a particular vendor's



           19     elevator, as it varies based upon -- or a



           20     particular vendor's belt as it varies based upon



           21     the configuration of that belt.



           22         Q.    Okay.  Have you ever designed a belt wall



           23     conveyor at a 90-degree angle?



           24         A.    No.



           25         Q.    Have you ever used a belt wall conveyor
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            1     at a 90-degree angle?



            2         A.    No.



            3         Q.    To your understanding, what are the



            4     challenges of reducing the footprint of a belt wall



            5     conveyor?



            6         A.    In my -- in my review of belt wall



            7     conveyors relative to our system, they can made --



            8     they can be made to be equally compact, and there



            9     are competitive systems in the marketplace that



           10     have a similar or smaller footprint than our



           11     system.



           12         Q.    Do they have a similar fill rate?



           13         A.    I don't know.



           14         Q.    Well, that would be an important



           15     consideration, isn't it?  Because as you just



           16     testified, the -- as the incline increases, the



           17     capacity decreases, correct?



           18         A.    Correct.  But you can make the belt wall



           19     or the belt wider, and then the capacity would



           20     increase.  So it's -- it's a matter of design.



           21         Q.    And at the outset of the design process



           22     for its mechanical top-fill system, Solaris wanted



           23     to use a belt wall conveyor, correct?



           24         A.    That's correct.



           25         Q.    So when Solaris began manufacturing its
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            1     own mechanical top-fill systems, why did it not use



            2     a belt wall conveyor?



            3         A.    We invested in this design already.



            4         Q.    And so is it correct that Solaris took



            5     the design that Masaba had -- that it commissioned



            6     Masaba to create and began manufacturing that



            7     design on its own?



            8               MR. MORICO:  Objection.  Form.



            9               THE WITNESS:  We viewed that we owned the



           10     design.



           11         Q.    (BY MR. NYDEGGER)  And so given Solaris's



           12     view that it owned the design, it began



           13     manufacturing that design, correct?



           14               MR. MORICO:  Objection.  Form.



           15               THE WITNESS:  We had modified the design



           16     to suit our needs.



           17         Q.    (BY MR. NYDEGGER)  In what way did you



           18     modify the design?



           19               MR. MORICO:  Counsel, this is, number



           20     one, outside the scope of his testimony.  And



           21     number two, I have concerns about going into



           22     confidential information without us having a



           23     prosecution bar or an appropriate protective order



           24     in this case given that you and your firm are



           25     continuing to prosecute Masaba patent applications.
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            1     So going into details of our client's design is --



            2     is going to be problematic here.



            3               MR. NYDEGGER:  There is a protective



            4     order in this case.



            5               MR. MORICO:  But it doesn't have a



            6     prosecution bar preventing you from using this



            7     information from prosecuting your live patents to



            8     cover our client's designs.



            9               MR. NYDEGGER:  To be honest, I'm not



           10     certain.  You drafted it.



           11               MR. MORICO:  I'm pretty sure that it does



           12     not.  And beyond that, this is -- this is nowhere



           13     in -- this is well outside the scope of his



           14     declaration.  Not appropriate to be asking about



           15     our design which happened after in time, is not



           16     relevant to the issues in this IPR.



           17               MR. NYDEGGER:  Well, I'll disagree on



           18     that point.



           19         Q.    (BY MR. NYDEGGER)  Going back to



           20     paragraph 21 of your declaration.  You state that



           21     "Masaba had been unable to get the design with the



           22     corrugated belt conveyor to work at the angle we



           23     wanted."  By "we," you mean Solaris, correct?



           24         A.    Yes.  Yes.



           25         Q.    And in your estimation, was that a
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            1     problem with Masaba's design capabilities?  Or was



            2     that a problem with the practical realities of



            3     designing the system using a corrugated belt



            4     conveyor?



            5         A.    I can't speak to what occurred there from



            6     a Masaba standpoint.  At a later date, some of our



            7     competitors did introduce a corrugated side wall



            8     belt elevator functioning in a similar way, and so



            9     why Masaba felt that they were unable to complete



           10     the design as we first imagined it, I don't know.



           11         Q.    And that subsequent system that you're



           12     referring to, does it operate at a 90-degree angle?



           13         A.    No.



           14         Q.    Does that system provide a capacity of



           15     10,000 pounds per minute?



           16         A.    I can't speak to its capacity without



           17     going and looking at the vendor's documentation.



           18         Q.    Does it collapse down to within the



           19     transport dimensions that Solaris wanted?



           20         A.    I can't speak to its, you know, operation



           21     without going and reviewing the vendor information.



           22         Q.    So you don't know whether that system



           23     meets -- would have met Solaris's specific design



           24     specifications or not; is that fair?



           25         A.    Without reviewing that design in the
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            1     moment, I can't make that assessment.



            2         Q.    In paragraph 21 -- yeah, paragraph 21,



            3     you state that "When I provided these instructions



            4     to Masaba, I emphasized the delivery schedule was



            5     of primary importance to Solaris."



            6               Why was the delivery schedule of primary



            7     importance to Solaris?



            8         A.    We allocate, you know, the -- when



            9     equipment is complete, it goes to a customer.  We



           10     don't hold the equipment based upon completion of



           11     the manufacturer and then go find a customer.  So



           12     if we say we're going to receive it at a particular



           13     date, we're anticipating the reception of the unit



           14     on that date and trying to obtain customers for the



           15     date of receipt.



           16         Q.    And is it correct that -- that Solaris



           17     had customers lined up who wanted the system?



           18         A.    I can't speak to that.



           19         Q.    Can you name for me all the products that



           20     you are aware of in the oil and gas industry that



           21     use a conveyor with a slew gear that you were aware



           22     of in 2021?



           23         A.    The information that I presented to Mike



           24     Stanton included three examples.  I can't name



           25     further units off the top of my head.  The
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            1     Schlumberger one that's included in this



            2     declaration, it does have a slew.  It's common, you



            3     know, to move a boom.  Cranes that are in the oil



            4     field all have a slew.  It's just common.



            5         Q.    Go to paragraph 23 of your declaration.



            6     Are you there?



            7         A.    Yes.



            8         Q.    The first sentence of paragraph 23 reads



            9     "During the course of the design process, Masaba



           10     was not able to conform collapsed dimensions and



           11     total weight of the system to the ones we sent in



           12     October 2020."  Do you see that?



           13         A.    Yes.



           14         Q.    What design are you referring to in that



           15     statement?



           16         A.    During the course of the design process



           17     for the bucket elevator system.



           18         Q.    Masaba sent various iterations of the



           19     unit during that design process, correct?



           20         A.    Yes.



           21         Q.    And so when you make the statement that



           22     Masaba was not able to conform to the collapsed



           23     dimensions and total weight of the system to the



           24     specifications that Solaris sent in October 2020,



           25     I'm trying to understand which of the various

�

                                                                    63







            1     iterations you're referring to when you make that



            2     statement.



            3         A.    The final weight of the -- or the final



            4     width of the unit was 12 feet, and the final height



            5     was 14 feet, and the final weight was 100,000



            6     pounds.  And when we started off, the desired



            7     weight was as per the specification.  I think it



            8     was 80,000 pounds.  And the desired width was maybe



            9     10 feet.  And the desired height was 14 feet.



           10               You're asking when those -- those weights



           11     and dimensions began to vary?



           12         Q.    So the collapsible height of 14 feet, the



           13     width of 12 feet, and a weight of a thousand



           14     pounds --



           15         A.    100,000 pounds?



           16         Q.    Sorry.  100,000 pounds.  Yes.  Thank you.



           17     Are those referencing the final product that Masaba



           18     ultimately produced?



           19         A.    Yes.



           20         Q.    And in the dimensions that Solaris sent



           21     in October, it had a maximum height of 13 and a



           22     half feet, a maximum width of 8 feet, and a maximum



           23     weight of 80,000 pounds, correct?



           24         A.    Yes.



           25         Q.    And Masaba was not able to design a
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            1     system that fit within those dimensions, correct?



            2         A.    Correct.



            3         Q.    Has Solaris designed a -- the system that



            4     it now manufactures to fit within those dimensions?



            5         A.    No.



            6         Q.    Is Solaris's system 14 feet high and 12



            7     feet wide and 100,000 pounds?



            8               MR. MORICO:  Counsel, this is going into



            9     confidential information.  I have the same problem



           10     with this question as your earlier questions.



           11               MR. NYDEGGER:  How can the dimensions of



           12     its publicly used systems be confidential?



           13               MR. MORICO:  I'll allow that specific



           14     question.



           15               THE WITNESS:  It conforms to similar



           16     dimensions as referenced in paragraph 23.



           17         Q.    (BY MR. NYDEGGER)  So is it fair to say



           18     that Solaris was not able to design a unit that fit



           19     within the original dimensions it requested in



           20     October 2020 of Masaba?



           21         A.    Yes.



           22         Q.    The second-to-last sentence in paragraph



           23     23, you state that Solaris advised Masaba on the



           24     legal transport limits, and those limits ultimately



           25     determined the final collapsed dimensions of the
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            1     unit, correct?



            2         A.    Yes.



            3         Q.    How did those limits determine the final



            4     collapsed dimensions?



            5         A.    The Texas DOT and other states provide



            6     permittable transportable limits.  So the initial



            7     dimensions that we provided allowed transport



            8     without a permit, and the dimensions that were



            9     finally allowed or determined were based upon what



           10     is an acceptable permittable limit.  So these



           11     dimensions require permit be submitted to state DOT



           12     for transport.  If it were to exceed those



           13     dimensions, it would require further -- further



           14     variations in the way it was transported.  Like it



           15     might have to have an escort vehicle.  It might



           16     have to have a route planned.  You know?  Couldn't



           17     be transported during the day or night or on



           18     holidays.  So this is kind of the limit of what we



           19     would find acceptable for transportable dimensions.



           20         Q.    Okay.  So would it be fair to say that



           21     the transport limits didn't determine the final



           22     collapsed dimensions of the unit, but the final



           23     collapsed dimensions of the unit were required to



           24     comply with those transport limits?



           25         A.    Everything that's transported down the
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            1     road has to conform to these limits.



            2         Q.    I guess the point that I'm trying to



            3     understand is I don't see how the transport limits



            4     determined the final collapsible dimensions.  Would



            5     it be more accurate to say that Masaba designed the



            6     system to have final collapsible dimensions to meet



            7     the transport limits?



            8               MR. MORICO:  Objection.  Form.



            9               THE WITNESS:  I can't -- you know, I



           10     don't -- I can't speculate as to how Masaba ended



           11     up, you know, at those dimensions.  You know, it's



           12     not the -- the unit is not precisely those



           13     dimensions.  Right?  It just conforms generally to



           14     those dimensions.



           15         Q.    (BY MR. NYDEGGER)  Okay.  In paragraph



           16     24, you reference a shipping release date of May



           17     19th, 2021.  Do you see that?



           18         A.    Yes.



           19         Q.    Who set that shipping date?



           20         A.    It was provided to us by Anchor.



           21         Q.    Do you know what input, if any, Masaba



           22     had into determining that shipping date?



           23         A.    No.



           24         Q.    And then at the end of paragraph 24, you



           25     state that the promptness of delivery was
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            1     especially important because Solaris wanted to get



            2     the units out in the field for customers' use --



            3     for customer use quickly.  Do you see that?



            4         A.    Yes.



            5         Q.    Why was that especially important?



            6         A.    I can't -- I can't speak to our



            7     management or sales group, what their interest was.



            8         Q.    Were those customers using Solaris's



            9     pneumatic fill system at the time?



           10         A.    I don't know which customers that they



           11     were speaking of.



           12         Q.    Which customers are you referring to?



           13     This is your declaration in paragraph 24.



           14         A.    We had a variety of customers.  It was



           15     desirable to introduce the unit to the field at



           16     that time.  But I can't -- I can't speak to



           17     specific customers.



           18         Q.    You don't know whether those customers



           19     were using a different Solaris fill system at the



           20     time?



           21         A.    I don't know if they were Solaris



           22     customers and I don't know if they were using a



           23     different Solaris fill system at the time.



           24         Q.    Was the promptness of delivery especially



           25     important because customers were moving to
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            1     gravity-fed unloading trucks and Solaris wanted to



            2     meet that need?



            3               MR. MORICO:  Objection.  Form.



            4               THE WITNESS:  I can't speak to that.



            5         Q.    (BY MR. NYDEGGER)  In paragraph 25, you



            6     state, "First, using outriggers to make conveyor



            7     belt -- to make a conveyor belt substantially level



            8     and stable was a common solution for this problem



            9     and was used in other systems."  Do you see that?



           10         A.    Yes.



           11         Q.    What other systems are you referring to?



           12         A.    Within our company, we have what we call



           13     a central belt, and it uses a hydraulic system to



           14     lift the conveyor.  And then also, if you look at



           15     the geometry of the bucket elevator and the way the



           16     hydraulic cylinders are oriented, it's very similar



           17     to what you see in a truck crane, which has



           18     outriggers and rear hydraulic cylinders for



           19     leveling and stabilization.  So it's typical for



           20     that function.



           21         Q.    What is the purpose of the guide wires?



           22         A.    From a static analysis as an engineer,



           23     they serve no function and are not present on the



           24     Solaris design.



           25         Q.    Do you see where you state that, "Third,
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            1     hydraulically actuated lock pins, which were known,



            2     were simply used to hold the conveyors in place,



            3     and there is nothing unique about the hydraulically



            4     actuated aspect that helps avoid belt mistracking"?



            5         A.    That's correct.



            6         Q.    You do see that?



            7         A.    Yes.



            8         Q.    Those hydraulically actuated lock pins,



            9     they do hold the system in place, which in turn



           10     helps avoid mistracking, though, correct?



           11         A.    That's not correct.



           12         Q.    It's not true that they hold the system



           13     in place?



           14         A.    They do not hold the system in place.



           15         Q.    So --



           16               (Multiple speakers.)



           17         A.    There is a safety mechanism to prevent



           18     the collapse of the unit.  There is a hydraulic



           19     valve on the cylinders, which holds the system in



           20     place.



           21         Q.    So you state that the hydraulically



           22     actuated lock pins were simply used to hold the



           23     conveyors in place.  Are you saying that they now



           24     are not used to hold the conveyors in place?



           25               MR. MORICO:  Objection.  Form.
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            1               THE WITNESS:  They are a backup to the



            2     existing counterbalance valves that are



            3     incorporated on the cylinders.



            4         Q.    (BY MR. NYDEGGER)  I'm just trying to



            5     understand.  Is your statement -- is your statement



            6     in this paragraph that hydraulically actuated lock



            7     pins were simply used to hold the conveyors in



            8     place, is that an accurate statement or not?



            9         A.    As a backup to the counterbalance valves,



           10     yes.  That's correct.



           11         Q.    So they do hold the conveyors in place?



           12         A.    As a backup to the counterbalance valve,



           13     yes.



           14         Q.    But in your view, despite holding the



           15     conveyors in place, that does not help avoid belt



           16     mistracking; is that correct?



           17         A.    That's correct.



           18         Q.    In paragraph 29, you state that the



           19     second unit was not delivered.  Do you see that?



           20         A.    Yes.



           21         Q.    And that second unit is a reference to a



           22     second unit for which a purchase order was



           23     submitted to Masaba, correct?



           24         A.    Yes.



           25         Q.    Why was the second unit not delivered?
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            1         A.    I don't know.



            2         Q.    Did Solaris cancel the purchase order for



            3     the second unit?



            4         A.    I don't know what happened with the



            5     second unit.



            6         Q.    So you don't know whether the -- whether



            7     the purchase order was canceled or not?



            8         A.    I don't know.



            9         Q.    When were you informed that Solaris would



           10     be manufacturing the top-fill system instead of



           11     purchasing it from Masaba?



           12         A.    I don't see -- I made no statements in my



           13     declaration regarding that.  We began our design in



           14     December of 2021.



           15         Q.    And that was after the first unit from



           16     Masaba had been delivered, correct?



           17         A.    Yes.



           18         Q.    And when you say that you began your



           19     design, what do you mean by that?



           20         A.    When we began our design.



           21         Q.    Yeah.  I'm trying to understand what you



           22     mean when you say that you began your design.



           23               MR. MORICO:  Objection.  Form.



           24               THE WITNESS:  We began designing our unit



           25     in December 2021.
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            1         Q.    (BY MR. NYDEGGER)  So when you say "our



            2     unit," you're referring to the top-fill system that



            3     Solaris currently manufactures, correct?



            4         A.    Yes.



            5         Q.    And that system used the design provided



            6     by Masaba, as we discussed previously, correct?



            7               MR. MORICO:  Objection.  Form.



            8               THE WITNESS:  We didn't have a design



            9     provided by Masaba.



           10         Q.    (BY MR. NYDEGGER)  Previously you



           11     testified that Solaris viewed that the design



           12     created by Masaba was owned by Solaris, correct?



           13         A.    That's correct.  We didn't have any



           14     design documentation provided by Masaba.



           15         Q.    So how did Solaris use the design that --



           16     use the design provided -- use the design designed



           17     by Masaba that it believed it owned?



           18               MR. MORICO:  Objection, counsel.  This is



           19     way outside the scope of his declaration.  This is



           20     not appropriate.  Also objecting on the basis of



           21     form.



           22         Q.    (BY MR. NYDEGGER)  You can answer,



           23     Mr. Weinstein.



           24               MR. MORICO:  Where is this -- how is this



           25     within the scope, counsel?
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            1               MR. NYDEGGER:  Well, one, he opened the



            2     door because he just testified that was when they



            3     started creating their design.



            4               MR. MORICO:  You asked him when the



            5     design was created.  That's fine.  I let him answer



            6     that.  Now you're going into details about the



            7     design.  All of that is outside the scope of his



            8     declaration and not appropriate for this



            9     deposition.  I gave you a little bit of leeway on



           10     that, counsel, only to set the time frame.



           11               MR. NYDEGGER:  All right.  Well, I



           12     disagree.  We'll circle back around later.



           13         Q.    (BY MR. NYDEGGER)  In paragraph 33, you



           14     discuss the testing of the unit that Masaba built.



           15     Do you see that?



           16         A.    Paragraph 33?



           17         Q.    Yes.



           18         A.    Yes.



           19         Q.    And in that paragraph, you state that



           20     "During the testing, Masaba kept us at a



           21     considerable distance from the system."  Do you see



           22     that?



           23         A.    Yes.



           24         Q.    I'm going to introduce an exhibit.  This



           25     will be Exhibit-2038.
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            1               (Exhibit-2038 marked.)



            2               MR. MORICO:  You'll put that in the chat,



            3     Chad?



            4               MR. NYDEGGER:  Yes.  It should be coming



            5     up any moment now.



            6               MR. MORICO:  I don't know if it was



            7     blocked or if --



            8               (Discussion off the record.)



            9               (Off the record from 11:32 a.m. to



           10     12:22 p.m.)



           11         Q.    (BY MR. NYDEGGER)  Welcome back,



           12     Mr. Weinstein.  Mr. Weinstein, during the break,



           13     did you discuss your testimony with anybody?



           14         A.    No.



           15         Q.    Okay.  And you understand that you



           16     continue to remain under the oath that you took



           17     this morning to tell the truth, correct?



           18         A.    Yes.



           19         Q.    Okay.  Mr. Weinstein, are you familiar



           20     with the top-fill system that Masaba constructed?



           21         A.    Yes.



           22         Q.    How did you become familiar with the



           23     Masaba top-fill system?



           24         A.    I was instrumental in the design



           25     development of that system.
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            1         Q.    Have you -- are you familiar with the



            2     physical product?



            3         A.    Physical product?  You mean the Masaba



            4     unit that we purchased?



            5         Q.    Yes.



            6         A.    Yes.



            7         Q.    And how are you familiar with the



            8     physical unit?



            9         A.    I cooperated in the design and



           10     construction of -- or building of that unit, and



           11     then also the field implementation of that unit,



           12     maintenance of that unit.



           13         Q.    How closely have you examined that unit?



           14               MR. MORICO:  Counsel, where is this in



           15     his declaration?



           16               (Multiple speakers.)



           17               THE WITNESS:  I'm very familiar with that



           18     unit.



           19         Q.    (BY MR. NYDEGGER)  Okay.  And are you



           20     familiar with the "patent pending" marks on that



           21     unit?



           22         A.    Per my declaration, I saw those "patent



           23     pending" marks on August 1st.



           24         Q.    And in your interactions with that unit,



           25     have you seen them subsequently?
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            1               MR. MORICO:  Objection.  Form.



            2               THE WITNESS:  They were there after the



            3     August 1st date.



            4         Q.    (BY MR. NYDEGGER)  And so back to my



            5     question.  Have you seen the locations of the



            6     "patent pending" markings after August 1st?



            7         A.    Yes.



            8         Q.    Do you know how many different locations



            9     the "patent pending" appears on the product?



           10         A.    No.



           11         Q.    Is it more than one?



           12         A.    I don't know how many locations it's on



           13     there.



           14         Q.    Do you know if it's more than one?



           15         A.    I don't know.



           16         Q.    In -- just before the break, we were



           17     talking about the -- let's see if we can get the



           18     exhibits.  We were looking at paragraph 33 of your



           19     declaration, and you say that -- in that paragraph,



           20     that during the testing, quote, "Masaba kept us at



           21     a considerable distance from the system."  Do you



           22     see that?



           23         A.    Yes.



           24         Q.    Okay.  And then I tried to introduce



           25     Exhibit-2038 and we were having a problem because
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            1     that was in JPEG format.  I've now saved that as a



            2     PDF and I've placed that in the chat.  Will you



            3     please see if you can open that now?



            4               (Discussion off the record.)



            5               MR. MORICO:  Just a one-page photo?



            6               MR. NYDEGGER:  It is a one-page



            7     photograph.



            8               MR. MORICO:  Okay.



            9         Q.    (BY MR. NYDEGGER)  Are you able to see



           10     that, Mr. Weinstein?



           11         A.    Yes.



           12         Q.    And Mr. Weinstein, do you recognize any



           13     individuals in that photograph?



           14         A.    Yes.



           15         Q.    Can you identify for me the individuals



           16     you recognize?



           17         A.    Scott Lambert, who was my boss at the



           18     time, and Joseph --



           19         Q.    And which individual was he?



           20         A.    How do I indicate this to you?



           21         Q.    Can you just describe him?  For example,



           22     is he the one wearing the yellow jacket?



           23         A.    That's a Masaba employee.  He is furthest



           24     away on the picture.  He's wearing sunglasses and



           25     he has a Solaris hat on.  Is that a way to identify
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            1     him?



            2         Q.    Yes.  He's the only individual wearing



            3     sunglasses and a white Solaris hat.



            4               Do you recognize anyone else?



            5         A.    Joseph Markward.  He's immediately to the



            6     right of the individual wearing the yellow shirt.



            7         Q.    Okay.  Is he a Solaris employee?



            8         A.    Yes.  And both of these people are



            9     mentioned in the declaration.



           10         Q.    Do you recognize this as a picture of the



           11     testing referenced in paragraph 33 of your



           12     declaration?



           13         A.    Yeah.  This was sand test, which I



           14     believe began on August 1st.



           15         Q.    Okay.



           16         A.    Or it could have -- we did do a second



           17     sand test at a later date.  So I can't specifically



           18     say, unless this is a date-stamped picture, you



           19     know, what date this was taken.



           20         Q.    Okay.  I'll represent to you that the



           21     metadata on this image is August 1st, 2021.



           22         A.    Okay.



           23         Q.    Do you have anything that would suggest



           24     that it's not from the August 1st, 2021, testing?



           25         A.    No.  It's not distinguishing otherwise
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            1     from a later sand test.  You know?  I think the



            2     same people were there.



            3         Q.    I've now put what's been marked as



            4     Exhibit-2039 in the chat.  If you could open that



            5     one.  It's another one-page image.



            6               (Exhibit-2039 marked.)



            7         Q.    (BY MR. NYDEGGER)  Let me know when



            8     you're able to view that.



            9               MR. MORICO:  There's a little lag.  Let's



           10     try this again.  This is -- hold on.  Oh, no.



           11     There we go.  Okay.  I'm trying to get where we



           12     have both -- okay.  Okay.  We have it open, Chad.



           13               MR. NYDEGGER:  Okay.



           14         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you



           15     see that Exhibit-2039 is a photograph?



           16         A.    Yes.



           17         Q.    And is that a photograph of you in the



           18     blue shirt and white hat?



           19         A.    I believe so, yes.



           20         Q.    And are you standing next to the



           21     Masaba -- the Masaba top-fill unit during that --



           22     during the testing?



           23         A.    Yes.



           24         Q.    And do you see there's some lettering



           25     right by your right knee?
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            1         A.    I see an "N" and a "G," yes.



            2         Q.    And are you aware that what is printed



            3     right there, that "NG" that you see, is part of the



            4     phrase "patent pending"?



            5         A.    Okay.



            6         Q.    And do you recognize this photograph as



            7     being of the August 1st, 2021, testing of the unit?



            8         A.    I can't say specifically what date this



            9     is as we tested them two different times.  But I



           10     did say in my declaration that I saw the "patent



           11     pending" marks on August 1st of that year.



           12         Q.    Okay.  So going back to paragraph 33 of



           13     your declaration, you state that Masaba kept you at



           14     a considerable distance from the system during the



           15     July 30th testing, but that was not the case during



           16     the August 1st testing.  Is that fair to say?



           17         A.    That's correct.



           18         Q.    And so during the August 1st testing, you



           19     were able to actually touch -- you know, be close



           20     enough to touch the Masaba system and inspect it in



           21     close proximity, correct?



           22         A.    Yes.



           23         Q.    And during that testing, as you state in



           24     paragraph 33, you observed "patent pending" marks



           25     on the system, correct?
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            1         A.    Yes.



            2         Q.    And at that testing, the truck unloader



            3     was an integral part of the system, correct?



            4         A.    The truck unloader is integral to the



            5     system, yes.



            6         Q.    And it was integral to the system at the



            7     time of the August 1st sand test, correct?



            8         A.    Yes.



            9         Q.    Earlier, you testified that Solaris has



           10     designed a mechanical top-fill system, correct?



           11         A.    Yes.



           12         Q.    And that top-fill system has a truck --



           13     an integral truck unloader, bucket elevator, and



           14     articulating discharge conveyor at the top,



           15     correct?



           16         A.    Yes.



           17         Q.    How long did it take Solaris to design



           18     that system?



           19               MR. MORICO:  Counsel, again, I'd ask you



           20     to direct me to where that comes up in the



           21     declaration or how that's tied to his declaration.



           22               MR. NYDEGGER:  It's relevant to paragraph



           23     34, Mr. Weinstein's testimony regarding Masaba's



           24     work regarding design and whether that was done in



           25     a timely manner or not and whether it was
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            1     reasonable or not.



            2               MR. MORICO:  Okay.  What was the question



            3     again?



            4         Q.    (BY MR. NYDEGGER)  The question was, how



            5     long did it take Solaris to design that system?



            6         A.    What is your -- what do you define as



            7     "design"?  You mean the date from the beginning of



            8     production to the completion of the manufacture of



            9     one unit?



           10         Q.    Yeah.  From the beginning -- from --



           11     beginning the day that design on the system -- and



           12     that -- your question is a fair one, so let me



           13     restate the question.



           14               How long did it take Solaris to design



           15     and manufacture its first top-fill system that had



           16     an integral truck unloader, a bucket elevator, and



           17     an articulated discharge conveyor at the top.



           18         A.    We began design December 2021 and went to



           19     the field for first jobs in June of 2022.



           20         Q.    Sorry.  Did you say -- I didn't catch the



           21     last date, when it went to the field.



           22         A.    June 2022.



           23         Q.    So approximately seven months?



           24         A.    Six months.



           25         Q.    Okay.  And in doing its own design or in

�

                                                                    83







            1     creating -- strike that.



            2               In designing its own top-fill system,



            3     Solaris had the benefit of using the Masaba system



            4     that it had purchased in that design process,



            5     correct?



            6               MR. MORICO:  Objection.  Form.



            7               THE WITNESS:  We own the Masaba design.



            8         Q.    (BY MR. NYDEGGER)  And because Solaris



            9     views that it owns the Masaba design, it used that



           10     design when it went to the design process for --



           11     during that six months that you earlier testified



           12     that it took you to design and manufacture the



           13     first unit, correct?



           14               MR. MORICO:  Counsel, this is way outside



           15     the scope of his declaration.  This is not



           16     appropriate.



           17               MR. NYDEGGER:  It's directly relevant to



           18     paragraph 34.



           19               MR. MORICO:  How is it directly -- that



           20     talks about the time frame of Masaba's design.



           21     You're talking about Solaris's design.  He does not



           22     mention anything about time frame or anything about



           23     Solaris's design in his declaration.  This is all



           24     involving events before the Solaris design came



           25     into being.
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            1               MR. NYDEGGER:  Yes.  And Mr. Weinstein



            2     disparages the time that it took Masaba to design



            3     and manufacture its first unit.  And so it's proper



            4     impeachment testimony to inquire as to how long



            5     Solaris took.



            6               MR. MORICO:  And he told you how long it



            7     took.



            8               MR. NYDEGGER:  Right.  And exploring that



            9     to demonstrate that the time frames between the two



           10     companies is not unreasonable and that Masaba's



           11     time frame starting from scratch as opposed to



           12     starting from a constructed unit was entirely



           13     reasonable and appropriate.  So it is relevant.



           14               MR. MORICO:  I'm going to give you a



           15     little latitude, but not much.



           16               THE WITNESS:  Can you repeat the



           17     question?



           18         Q.    (BY MR. NYDEGGER)  Yes.  The question was



           19     whether Solaris referenced the design that it



           20     believed it owned that was created -- that was



           21     created by Masaba in designing the top-fill system



           22     that Solaris now manufactures?



           23               MR. MORICO:  Objection.  Form.



           24               THE WITNESS:  We used elements of the



           25     Masaba design in our design.

�

                                                                    85







            1         Q.    (BY MR. NYDEGGER)  So despite using



            2     elements of the Masaba design, it still took



            3     Solaris six months to create its own design and



            4     manufacture the first unit, correct?



            5         A.    It took us six months to design and build



            6     our first unit.



            7         Q.    How long would it have taken you without



            8     knowledge of the Masaba design?



            9         A.    I can't speculate on that.  I wouldn't



           10     know.



           11         Q.    Certainly longer than six months.  Is



           12     that fair?



           13         A.    Almost every design and construction



           14     project that I've been involved in in the last 20



           15     years has been a six-month turnaround.



           16         Q.    Well, certainly not the blending system



           17     that you testified earlier took 18 months?



           18         A.    That was multiple iterations and is not



           19     inclusive of the design of the production blender



           20     and field trials.



           21         Q.    So that system took 18 months, correct?



           22         A.    Not the production unit, no.



           23         Q.    So when you testified earlier that it



           24     took 18 months, what was included in that 18-month



           25     period?
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            1         A.    We developed the concept skid over a



            2     period of time and then designed a production unit



            3     and then brought it to market.  And to speak about



            4     specific components of that time, I'd have to go



            5     back and look at correspondence and documentation.



            6         Q.    Okay.  So is it fair to say that if



            7     Solaris's design team had no knowledge of Masaba's



            8     top-fill system, it would have taken them more than



            9     six months to design and produce its first unit?



           10               MR. MORICO:  Objection.  Form.



           11               (Reporter request for clarification.)



           12               MR. MORICO:  He said, "I can't say that."



           13     And I had an objection.  Form.



           14         Q.    (BY MR. NYDEGGER)  In paragraph 34, you



           15     reference the statement by Mike Stanton where he



           16     indicated that you had -- you had been impressed



           17     and excited by the results of the Masaba unit.  Do



           18     you see that?



           19         A.    Yes.



           20         Q.    And then the following statement, you



           21     state, "At that time, I was impressed that Masaba



           22     had both engineering and manufacturing capabilities



           23     in-house."  Do you see that?



           24         A.    Yes.



           25         Q.    But at that time, you had known that
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            1     Masaba had both engineering and manufacturing



            2     capabilities in-house for months and months,



            3     correct?



            4         A.    Yes.



            5         Q.    But it wasn't until months and months



            6     later when the system was tested that you became



            7     impressed by that knowledge that you had gained



            8     months earlier?  Is that your testimony?



            9         A.    I was impressed and excited by the



           10     results of the test.  You know, until we had the



           11     test, we couldn't validate Masaba's performance in



           12     that regard.



           13         Q.    You state that you're not impressed by



           14     any aspect of Masaba's design, correct?



           15         A.    You see that in my declaration?



           16         Q.    Yes.  It's in paragraph 34.



           17         A.    I was unimpressed by their ability to



           18     meet deadlines and that the wheels fell off of the



           19     unit when we tried to transport it initially.



           20         Q.    That's not what you state in paragraph



           21     34.  Paragraph 34, you say, "I was not impressed by



           22     any particular design of Masaba."  There's no



           23     mention of deadlines there.  Do you see that?



           24         A.    Are we talking about the same paragraph



           25     34?  I will read it verbatim.  "I was not impressed
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            1     by any particular design of Masaba because it was



            2     based on substantial direction from myself and



            3     others at Solaris and obvious design choices,



            4     despite having engineering and manufacturing



            5     capabilities under one roof.  I was ultimately not



            6     impressed by Masaba because of its failure to meet



            7     deadlines and the system that it built failed due



            8     to basic design flaws, which are discussed further



            9     below."



           10         Q.    Yes.  And I'm focusing on the first



           11     sentence that you -- that you state -- that you



           12     just read, the one where you say, "I was not



           13     impressed by any particular design of Masaba."  Do



           14     you see that first phrase of the first sentence you



           15     read?



           16         A.    Yes.



           17         Q.    Then you go on to say that it was based



           18     on substantial direction from you and others at



           19     Solaris.  Do you see that?



           20         A.    Yes.



           21         Q.    What substantial direction did you



           22     provide -- did you and others at Solaris that



           23     you're referring to there provide to Masaba?



           24         A.    I believe much of it is contained in the



           25     remainder of the declaration regarding how the

�

                                                                    89







            1     bucket elevator needs to integrate with our



            2     systems, dimension of the unit, its portability,



            3     integration of the truck unloader to the bucket



            4     elevator, et cetera.  You know, we had design



            5     review where we critiqued their design and provided



            6     input.  Throughout the process, we were driving



            7     this design toward its completion.



            8         Q.    So let's take those one by one.  The



            9     dimensions that you provided, those are limitations



           10     on the design.  Those aren't design elements,



           11     correct?



           12         A.    They dictate the final appearance of the



           13     equipment.



           14         Q.    So those are constraints that the design



           15     has to meet, but you didn't provide any direction



           16     about how to meet those constraints, correct?



           17               MR. MORICO:  Objection.  Form.



           18               THE WITNESS:  We have a specification



           19     which showed the conveyor feeding a conveyor



           20     feeding multiple conveyors.  There's many elements



           21     of the design that are present in the



           22     correspondence that would dictate to them the final



           23     appearance of the unit.



           24         Q.    (BY MR. NYDEGGER)  The specification that



           25     you're referring to is the October 2020
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            1     specification that you sent to Masaba, correct?



            2         A.    Yes.



            3         Q.    And that specification was derived off of



            4     the conceptual designs that Masaba had provided to



            5     Solaris in August, two months earlier, correct?



            6               MR. MORICO:  Objection.  Form.



            7               THE WITNESS:  I think what you're noting



            8     is cooperation between our two organizations.



            9         Q.    (BY MR. NYDEGGER)  No.  What I'm trying



           10     to understand is what substantive design input,



           11     other than just design restrictions, you and others



           12     at Solaris that you mentioned in paragraph 34



           13     provided to Masaba.



           14               MR. MORICO:  Objection.  Form.



           15               THE WITNESS:  Dimensional elements,



           16     performance requirements, elements of the invention



           17     such as the integrating from the truck unloader.  I



           18     don't know what else you want.



           19         Q.    (BY MR. NYDEGGER)  Did you tell hem how



           20     to make it -- how to get it to collapse to be



           21     within 14 feet?



           22         A.    No.



           23         Q.    Did you provide any suggestions of, oh,



           24     well, if you collapse it that way, that will get it



           25     within the 14 feet restriction that we've placed?
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            1         A.    I don't have any recollection or



            2     documentation of that.



            3         Q.    Did you provide Masaba with instructions



            4     on how to remove weight so that it would weigh less



            5     and meet the weight restrictions in the



            6     specification?



            7         A.    I don't have any documentation of that.



            8         Q.    So that's a no?



            9         A.    I don't recall.



           10         Q.    Did you provide any direction to Masaba



           11     about how to integrate the truck loader -- the



           12     truck unloader with the elevating conveyor?



           13         A.    We had many meetings with them discussing



           14     the design.  I don't have any notes or recollection



           15     of the specifics of those meetings.



           16         Q.    So other than the one question that we



           17     looked at earlier where you asked if it was



           18     possible to integrate the truck unloader, you can't



           19     point to any specific part of the Masaba design



           20     that was contributed by yourself or others at



           21     Solaris; is that correct?



           22               MR. MORICO:  Objection.  Form.



           23               THE WITNESS:  We provided the driving



           24     dimensions that dictated the final form.



           25         Q.    (BY MR. NYDEGGER)  So you provided the
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            1     restrictions on how large it could be?  That's what



            2     you mean by driving dimensions, correct?



            3         A.    The dimensions determine whether -- its



            4     acceptable function and dictate the appearance and



            5     function of the unit.



            6         Q.    I understand that you provided the



            7     dimensions.  My question is whether you provided



            8     any design input on how to meet those dimensions.



            9         A.    We initially inspect the corrugated side



           10     wall belt, which became the bucket elevator.  We



           11     indicated the necessity of the truck unloading



           12     device.  We provided examples of different



           13     distributors, et cetera.



           14         Q.    It was Masaba's idea to change the belt



           15     wall conveyor to a bucket elevator, correct?



           16         A.    Yes.



           17         Q.    And it was Masaba that came up with the



           18     design on how to integrate the truck unloader with



           19     the elevating conveyor, correct?



           20               MR. MORICO:  Objection.  Form.



           21               THE WITNESS:  Yes.



           22         Q.    (BY MR. NYDEGGER)  But it's your opinion



           23     that Masaba's design was just a combination of



           24     obvious design choices, correct?



           25         A.    Yes, based upon our contributions.
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            1         Q.    I'm sorry.  Your audio went soft.



            2         A.    Yes.  Based upon our contributions.



            3         Q.    And so when you state that just a



            4     combination of obvious design choices, are you



            5     stating that it's your opinion that there's nothing



            6     patentable about the Masaba system?



            7               MR. MORICO:  Objection.  Form.



            8               THE WITNESS:  We don't determine



            9     patentability.



           10         Q.    (BY MR. NYDEGGER)  So when you use the



           11     phrase "obvious design choices," what are you



           12     intending to convey by using that phrase?



           13         A.    Many of the elements that are present in



           14     the Masaba unit are also present in other top-fill



           15     applications in the marketplace.



           16         Q.    But it's not your opinion that those --



           17     that that design would not be patentable, correct?



           18               MR. MORICO:  Objection.  Form.



           19               THE WITNESS:  Can you repeat that again?



           20         Q.    (BY MR. NYDEGGER)  Yeah.  So it's not



           21     your testimony that the Masaba design is not



           22     patentable because it's obvious, correct?



           23         A.    I don't determine patentability.



           24         Q.    In paragraph 35, you discuss the incident



           25     in which an axle on the Masaba system broke during
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            1     transport, correct?



            2         A.    Yes.



            3         Q.    And you state that the project for



            4     Solaris was no longer a priority for Masaba,



            5     correct?  That is your view?



            6         A.    37, yes.



            7         Q.    How long would it have taken Solaris to



            8     deal with a similar incident, retrieve -- if an



            9     axle broke on a Solaris unit, to retrieve it,



           10     repair it, and get it back out?



           11         A.    I can't speculate on that.



           12         Q.    You have no idea?



           13         A.    No.



           14         Q.    How long did it take Masaba to repair the



           15     unit?



           16         A.    The failure was in August, and we



           17     received the unit in October.



           18               (Reporter request for clarification.)



           19               THE WITNESS:  The failure of the axle was



           20     in August, and we received the completed product in



           21     October.



           22         Q.    (BY MR. NYDEGGER)  The failure was August



           23     24th, correct?



           24         A.    Yes.



           25         Q.    And when in October did -- was the unit
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            1     repaired?



            2         A.    I don't have documentation of that in



            3     front of me.



            4         Q.    Can you open up Exhibit-1123, please?



            5     That should be in your binder.



            6         A.    Okay.



            7         Q.    One moment.  Mine's not opening right



            8     away here.  Do you see that it was correspondence



            9     regarding repair of the broken axle?



           10         A.    Give me a moment to read this.



           11         Q.    Let me know when you're ready.



           12         A.    Okay.



           13         Q.    So this is an e-mail from Dan Trantham.



           14     Do you see that?



           15         A.    Yes.



           16         Q.    And who is Dan Trantham?



           17         A.    I think he's the vice president of



           18     Anchor.  I don't know his title.  He worked for



           19     Anchor.



           20         Q.    Okay.  And here, Mr. Trantham is



           21     communicating the combined efforts of Anchor and



           22     Masaba to get the axle repaired in the -- on the



           23     Masaba unit, correct?



           24         A.    Yes.



           25         Q.    And do you see in the numbered paragraph
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            1     6 of Exhibit-1123?  Mr. Trantham states that



            2     "Masaba has an internal meeting tomorrow morning to



            3     determine how many of my welders and assemblers we



            4     will need ASAP.  Anchor can have guys on a plane



            5     tomorrow mid-morning.  We will work through the



            6     holiday if necessary.  We'll update on that



            7     tomorrow."



            8               Do you see that?



            9         A.    Yes.



           10         Q.    And so despite that correspondence, you



           11     felt like the project was no longer a priority for



           12     Solaris, correct?



           13         A.    That was related to me from Sheldon



           14     Watterson.  I asked him specifically whether or not



           15     we were still a priority, and he said we were not.



           16     Sheldon Watterson is an employee of Masaba.



           17         Q.    And when was that correspondence?



           18         A.    It was sometime in the period that we



           19     were repairing the unit.



           20         Q.    Do you have any record of that?



           21         A.    It was conversation between myself and



           22     Sheldon, and Mike Stanton was present.



           23         Q.    Did Masaba work through the holiday?  Do



           24     you know?



           25         A.    I can't recall.

�

                                                                    97







            1         Q.    Ultimately, the axle was fixed, correct?



            2         A.    Solaris provided the repair part for the



            3     axle that failed.  And Solaris provided some of the



            4     weldments that ultimately prepared the suspension.



            5     That in combination between Anchor and Solaris and



            6     Masaba, the unit was repaired.



            7         Q.    And after it was repaired, it was



            8     delivered straight to a well site for a Solaris



            9     customer, correct?



           10         A.    We had a road test and I believe another



           11     sand test.  Then it was taken to Monahans, Texas,



           12     for a function test.  And then it went to a well



           13     site for a customer.



           14         Q.    And during that testing and



           15     transportation to the customer's well site, did the



           16     axle break again?



           17         A.    No.



           18         Q.    Has the axle broken since?



           19         A.    No.



           20         Q.    Is that unit still in service?



           21         A.    We haven't used it possibly since June



           22     2022.  I don't know when it was last in service.



           23         Q.    Is it not functioning?



           24         A.    I don't know its present condition.



           25         Q.    Was it taken out of service because it
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            1     was broken?



            2         A.    I don't recall why it was taken out of



            3     service.



            4         Q.    When it arrived at the customer's well



            5     site, did it function as expected?



            6         A.    We had some problems with it.  We were



            7     able to complete the job.



            8         Q.    What problems?



            9         A.    We had motor starter problems.  We had



           10     sand leaking on the ground.  We had exceptional



           11     levels of dusting.  Other problems.  It's been



           12     several years.



           13               (Reporter request for clarification.)



           14               THE WITNESS:  We had exceptional levels



           15     of dusting.  It leaked sand on the ground.  But we



           16     completed the job with it.



           17         Q.    (BY MR. NYDEGGER)  Was the customer



           18     pleased with it?



           19         A.    I don't have correspondence with the



           20     customer.



           21         Q.    In paragraph 38, you state that the



           22     incident had nearly broke them, referring to



           23     Masaba, emotionally.  Do you see that?



           24         A.    I don't state that.  I'm reiterating a



           25     statement from Dan Trantham from an e-mail
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            1     correspondence that I was, I believe, party --



            2     copied on.



            3         Q.    That e-mail correspondence is in



            4     Exhibit-1123 if you want to pull that up.



            5         A.    I don't think it's 1123.  That's I think



            6     your -- is that in here where he says that?



            7         Q.    Give me just a moment here.  I'll see if



            8     I can help you.



            9         A.    Okay.  Okay.  Example 1123.



           10         Q.    Were you able to find Exhibit-1123?



           11         A.    Yes.



           12         Q.    Let me know when you're ready.



           13         A.    Here, I see.  "We knew Masaba is worn



           14     out.  This number one has nearly broke them



           15     emotionally.  We are working several angles to get



           16     number two out of their hands."  Yes.



           17         Q.    So this is -- this is the correspondence



           18     that you're referring to in your declaration,



           19     correct?



           20         A.    Yes.



           21         Q.    If you look above where you were reading



           22     to the numbered paragraph 1 --



           23         A.    Okay.



           24         Q.    That first paragraph says that Masaba is



           25     $450,000 upside down on number one.  Do you see
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            1     that?



            2         A.    Yes.



            3         Q.    Masaba there is stating that they've lost



            4     $450,000 on the design and manufacture of the first



            5     unit for Solaris, correct?



            6         A.    Yes.



            7         Q.    And then Mr. Stanton -- or Mr. Trantham



            8     goes on to state, "If you were to ask me why they



            9     are moving slow on, it is that they're paralyzed on



           10     losing another $450,000."  Do you see that?



           11         A.    Yes.



           12         Q.    And then down below, the part that you



           13     read, he said, "This number one has nearly broke



           14     them emotionally."  Do you see that?



           15         A.    Yes.



           16         Q.    Does Mr. Trantham state that it was the



           17     incident with the broken axle that nearly broke



           18     them emotionally?



           19         A.    Not that I see in here.



           20         Q.    But looking just at the paragraph above,



           21     Mr. Trantham states, "One is figuring out how to



           22     get Masaba to swallow their $450,000 loss."  Do you



           23     see that?



           24         A.    Okay.



           25         Q.    And so the paragraphs immediately before
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            1     the statement that this number one has nearly



            2     broken them emotionally concerned Masaba's $450,000



            3     loss on first unit, correct?



            4               MR. MORICO:  Objection.  Form.



            5               THE WITNESS:  I can't interpret that from



            6     his statement.



            7         Q.    (BY MR. NYDEGGER)  Can you interpret that



            8     it was the incident of the broken axle that nearly



            9     broke them emotionally?



           10         A.    When I spoke to them in Vermilion, they



           11     were highly concerned about the incident.



           12         Q.    Well, in your declaration, this was the



           13     correspondence that you referenced to support your



           14     statement, correct?



           15         A.    Yes.



           16         Q.    And so my question is, how do you



           17     interpret the statement in this correspondence that



           18     you referenced as indicating that the broken axle



           19     incident nearly broke them emotionally?



           20               MR. MORICO:  Objection.  Form.



           21               THE WITNESS:  That's how I interpret that



           22     statement.



           23         Q.    (BY MR. NYDEGGER)  You interpret it that



           24     way despite the preceding paragraphs are all about



           25     the $450,000 loss?
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            1               MR. MORICO:  Objection.  Form.



            2         Q.    (BY MR. NYDEGGER)  Correct?



            3         A.    I can't tell what Dan Trantham was



            4     necessarily referring to when it said it broke them



            5     emotionally.  That's my interpretation.



            6         Q.    And Mr. Trantham, he's not a Masaba



            7     employee; he's with Anchor, correct?



            8         A.    That's correct.



            9         Q.    When you perform design work on a



           10     project, do you bill your time?



           11         A.    We allocate the amount of time that we



           12     spend within a month on a particular project.



           13         Q.    Okay.  So is it correct that you keep



           14     track of how much time you spend designing various



           15     projects?



           16         A.    Not hour by hour.



           17         Q.    Is it an approximation?



           18         A.    It's a percentage of effort.



           19         Q.    Okay.



           20         A.    So regardless of the number of hours that



           21     I work in a month, if I spend 60 percent of those



           22     hours on a particular project, I spend 60 percent



           23     of my time on that project.



           24         Q.    Okay.  And you do that for all the



           25     projects that you assist with the design of?
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            1         A.    Yes.



            2         Q.    Could you pull up Exhibit-1107?  That



            3     should be in your binder.



            4         A.    Okay.



            5         Q.    My computer is still trying to pull it up



            6     here.  So Solaris created a job in its system for



            7     this -- for the design project by Masaba, correct?



            8         A.    Yeah.



            9         Q.    And it was called the top-fill belt wall



           10     conveyor, correct?



           11         A.    I don't know what the project name was.



           12     I would have to go back and look at our records.



           13         Q.    If you look at page 3 of Exhibit-1107,



           14     the very last paragraph.



           15         A.    Okay.



           16         Q.    Does that refresh your recollection about



           17     the name of the job?



           18         A.    It may have been the name of the job.



           19         Q.    Okay.  And as of February 23rd, 2021,



           20     there had been zero hours and zero costs allocated



           21     to that job, correct?



           22         A.    I guess per this e-mail, yes.



           23         Q.    I'm going to put another exhibit in the



           24     chat.  Do you see Exhibit-2031?  This was a



           25     previously marked exhibit.  Were you able to open
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            1     that?



            2         A.    Patent No. 11,858,760?



            3         Q.    Yes.



            4         A.    Is that --



            5         Q.    You are the first named inventor on this



            6     patent, correct?



            7         A.    Yes.



            8         Q.    And no one from Masaba is named as an



            9     inventor on this patent, correct?



           10         A.    That's correct.



           11         Q.    And you along with the other named



           12     inventors signed an oath and declaration with the



           13     application that was submitted to the patent office



           14     with the application for this patent, correct?



           15         A.    Yes.



           16         Q.    And so by that, you represented that you



           17     and Mr. Lambert and Mr. Martinez, the other two



           18     named inventors, are the sole inventors of the



           19     invention in Exhibit-2031, correct?



           20         A.    Yes.



           21         Q.    Did you inform the patent office that



           22     Masaba's system had been sold and in public use



           23     more than a year before the filing of the



           24     application for the '760 patent?



           25               MR. MORICO:  Counsel, this is way outside

�

                                                                   105







            1     the scope of his declaration.  Where is his patent



            2     and specifically that topic discussed in his



            3     declaration?



            4               MR. NYDEGGER:  This is impeachment.



            5               MR. MORICO:  It's not appropriate.  I'm



            6     not going to let him answer it.  If you need to get



            7     the board on the call, I will.  If you need to



            8     insist on asking the question, we need to get the



            9     board to decide this issue.  This is not



           10     appropriate.



           11               MR. NYDEGGER:  Sure.  Let's get the board



           12     on the phone.  Should we go off the record while we



           13     call the board?



           14               MR. MORICO:  Sure.  Yeah.



           15               (Off the record from 1:23 p.m. to



           16     1:28 p.m.)



           17               (Record read back as follows:



           18               "Did you inform the patent office that



           19          Masaba's system had been sold and in public



           20          use more than a year before the filing of the



           21          application for the '760 patent?")



           22               MR. MORICO:  Yeah.  And I'm going to



           23     instruct him not to answer that question.  I don't



           24     see how, unless you can explain to me, Chad or



           25     Mr. Nydegger, how that relates to credibility or
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            1     impeachment.



            2               MR. NYDEGGER:  That's fine.  We'll wait



            3     for the board on that one.  So should I continue to



            4     ask the questions and we'll just take them one at a



            5     time?



            6               MR. MORICO:  I mean, that's totally up to



            7     you.  I mean, if you're going to continue asking



            8     questions about this patent, Mr. Weinstein's



            9     patent, which is nowhere mentioned in his



           10     declaration, if you're going to be asking him



           11     questions about that patent and disclosures in that



           12     patent, then I'm probably going to instruct him not



           13     to answer.  But I'm happy to take each question as



           14     it comes and we can decide it on that basis.



           15               MR. NYDEGGER:  Well, this is -- I think



           16     that maybe -- I think that maybe what we need to do



           17     is just leave the deposition open and wait until we



           18     can get a decision from the board.  This is my last



           19     line of questioning.  I mean, I would go on to



           20     other topics and see if we got a call from the



           21     board, but as this is my last line of questioning,



           22     I think that maybe the best approach here is to



           23     just leave the deposition open and wait until we



           24     hear from the board.



           25               MR. MORICO:  Okay.  All right.  Is that
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            1     it from you?  I mean, I'm assuming you have no



            2     other questions.  I don't either.



            3               MR. NYDEGGER:  That's correct.  Other



            4     than leaving the deposition open for this line of



            5     questioning, I have no other questions.



            6               MR. MORICO:  Okay.  I don't have any for



            7     the witness either, so I believe we're done for the



            8     day then.



            9               (Proceedings concluded at 1:30 p.m.)
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            2
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                  hereby certify:

            4               That the testimony of JEREMY WEINSTEIN,
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·1· · · · · · · · · P R O C E E D I N G S


·2· · · · · · ·MR. NYDEGGER:· I guess we'll just do


·3· ·appearances.· My name is Chad Nydegger from the law


·4· ·firm Workman Nydegger, appearing on behalf of the


·5· ·patent owner, Masaba Inc.


·6· · · · · · ·MR. MORICO:· And I'm Paul Morico with the


·7· ·law firm of Baker Botts.· It's Houston office.· I'm


·8· ·representing the petitioners, Solaris Site Services


·9· ·Operating LLC and Solaris Oilfield Site Services


10· ·Personnel LLC.


11· · · · · · ·Also in the room with me is in-house


12· ·counsel from Solaris, Sydney Smithhart.· I'll be


13· ·the defending attorney.


14· · · · · · · · · · JEREMY WEINSTEIN


15· ·called as a witness herein, having been first duly


16· · sworn by the Certified Court Reporter to tell the


17· · · truth, was examined and testified as follows:


18· · · · · · · · · · · ·EXAMINATION


19· ·BY MR. NYDEGGER:


20· · · ·Q.· · Good morning, Mr. Weinstein.


21· · · ·A.· · Good morning.


22· · · ·Q.· · Will you please state and spell your name


23· ·for the record?


24· · · ·A.· · Jeremy Weinstein.· You want me to spell


25· ·my name?


Page 5
·1· · · ·Q.· · Yes, please.


·2· · · ·A.· · W-E-I-N-S-T-E-I-N.


·3· · · ·Q.· · Thank you.· Mr. Weinstein, have you been


·4· ·deposed before?


·5· · · ·A.· · No.


·6· · · ·Q.· · Okay.· Has your counsel explained to you


·7· ·sort of the format of the deposition?


·8· · · ·A.· · Yes.


·9· · · ·Q.· · Okay.· Mr. Weinstein, during the


10· ·deposition, if at any time you need to take a


11· ·break, let me know and I'll find a place for us to


12· ·break.· Is that agreeable?· Is that agreeable?


13· · · ·A.· · Yes.


14· · · ·Q.· · Okay.· And because we're in a deposition


15· ·and because we have a court reporter that's


16· ·recording this deposition, when you answer, you


17· ·need to give verbal answers.· The court reporter is


18· ·not able to transcribe gestures such as nods or


19· ·shakes of the head, that sort of thing.· Do you


20· ·understand that?


21· · · ·A.· · Yes.


22· · · · · · ·(Discussion off the record.)


23· · · ·Q.· · (BY MR. NYDEGGER)· Mr. Weinstein, during


24· ·the deposition, in order to have a clean transcript


25· ·and to allow our court reporter to record
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·1· ·everything that's said, as she mentioned, it works


·2· ·a lot better if we don't talk over each other.· And


·3· ·so if you could -- even if you understand where my


·4· ·question is going, if you could wait until I finish


·5· ·my question before you start your answer, then that


·6· ·will help us have a clean transcript.· Do you


·7· ·understand that?


·8· · · ·A.· · Yes.


·9· · · ·Q.· · Okay.· And I'll do my best to afford you


10· ·the same courtesy of waiting until your answer is


11· ·done before I start the next question.


12· · · · · · ·Also, after the deposition, you may have


13· ·a chance to review and make changes to the


14· ·transcript.· However, if I ask a question and you


15· ·provide an answer, then the record will reflect


16· ·that you answered the question as it was asked.· Do


17· ·you understand that?


18· · · ·A.· · Yes.


19· · · ·Q.· · Okay.· Mr. Weinstein, to your knowledge,


20· ·when did multi-silo configurations first come into


21· ·use in the oil field industry?


22· · · ·A.· · I don't have any information about that.


23· · · ·Q.· · To the best of your recollection, when


24· ·did you first see multi-silo configurations in the


25· ·oil field industry?
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·1· · · ·A.· · I was introduced to them in 2013.


·2· · · ·Q.· · Okay.· And to the best of your knowledge,


·3· ·when did Solaris introduce its silo six-pack


·4· ·configuration?


·5· · · ·A.· · In 2013.


·6· · · ·Q.· · Okay.· You weren't with Solaris at that


·7· ·time, correct?


·8· · · ·A.· · No.


·9· · · ·Q.· · When did you join Solaris?


10· · · ·A.· · 2020.


11· · · ·Q.· · Okay.· Solaris has a department to design


12· ·and manufacture new equipment; is that correct?


13· · · ·A.· · Yes.


14· · · ·Q.· · And you are over that department,


15· ·correct?


16· · · ·A.· · No.


17· · · ·Q.· · Do you have any role with that


18· ·department?


19· · · ·A.· · Yes.


20· · · ·Q.· · What's your role?


21· · · ·A.· · Mechanical engineer.


22· · · ·Q.· · Are you a lead engineer?


23· · · ·A.· · Yes.


24· · · ·Q.· · And so are you a lead engineer within


25· ·that department at Solaris that designs and
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·1· ·manufactures new equipment?


·2· · · ·A.· · Yes.


·3· · · ·Q.· · Approximately how many equipment


·4· ·designers does Solaris have in that department?


·5· · · ·A.· · What do you mean by that?


·6· · · ·Q.· · I'm just asking the number of designers.


·7· ·Is it 5?· Is it 10?· Is it 500?· Approximately how


·8· ·many designers does Solaris have in its department


·9· ·responsible for designing new equipment?


10· · · ·A.· · Do you mean engineers or CAD designers or


11· ·technicians or people that contribute to -- I mean,


12· ·what do you mean by "designer"?


13· · · ·Q.· · Sure.· Well, why don't you give me a


14· ·breakdown of each category of individuals that


15· ·assist with the design of new equipment and tell me


16· ·how many there are of each?


17· · · ·A.· · Well, mechanical engineers, we have four.


18· ·People serving in the role of electrical engineer,


19· ·we have two.· We have a software engineer.· We have


20· ·four mechanical technicians and two mechanical


21· ·designers, a technical assistant, and an


22· ·instrumentation designer.· And that's it.


23· · · ·Q.· · Since you've been with Solaris, what


24· ·pieces of equipment have -- has the Solaris design


25· ·department designed and manufactured?
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·1· · · ·A.· · We designed the Solaris bucket elevator


·2· ·system.· We designed the Solaris blending system.


·3· ·We designed a secondary truck unloader.· We


·4· ·designed a slurry filtering skid.· We've designed a


·5· ·type of wet sand delivery system.· We designed an


·6· ·active sand filtration system.· We designed a


·7· ·selective -- mobile selective catalytic reduction


·8· ·system.· We've -- I mean, and there's many that


·9· ·I've forgotten, I'm sure.


10· · · ·Q.· · And those were all designed during your


11· ·tenure?


12· · · ·A.· · Yes.


13· · · ·Q.· · Do you consider the various engineers and


14· ·designers and technicians at Solaris to be


15· ·competent?


16· · · ·A.· · Yes.


17· · · ·Q.· · Are they good at what they do?


18· · · ·A.· · Yes.


19· · · ·Q.· · Would you say that they're average or


20· ·above average?


21· · · ·A.· · I would say above average.


22· · · ·Q.· · In early 2020, Solaris decided it needed


23· ·to -- needed to fill a -- sorry.· In early 2020,


24· ·Solaris decided it needed a new top-fill system for


25· ·its six-pack silo configuration, correct?
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·1· · · ·A.· · I was investigating those ideas at the


·2· ·time.


·3· · · ·Q.· · Why?


·4· · · ·A.· · As early as 2013, coincident with my


·5· ·observation of the Solaris system at the time, I


·6· ·could see that there was likely an opportunity for


·7· ·improvement in the rates of filling for the sand


·8· ·silo system.


·9· · · ·Q.· · And that was -- you made that observation


10· ·in 2013?


11· · · ·A.· · Yes.


12· · · ·Q.· · Why was there a need to increase the


13· ·filling rate for the silos?


14· · · ·A.· · So the pneumatic system's offloader rate


15· ·of 1,000 pounds per minute.· And so to deliver the


16· ·required rate of sand offloading, you have to run


17· ·multiple of those units.


18· · · ·Q.· · When you say that you have to run


19· ·multiple of those units, do you mean you have to


20· ·run multiples of those units at the same time?


21· · · ·A.· · Yes.


22· · · ·Q.· · And why is it necessary to run multiple


23· ·pneumatic systems at the same time?


24· · · · · · ·MR. MORICO:· Objection.· Foundation.


25· · · · · · ·THE WITNESS:· Frack job -- could you
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·1· ·repeat the question?


·2· · · ·Q.· · (BY MR. NYDEGGER)· Yes.· The question


·3· ·was, why was there a need to use multiple pneumatic


·4· ·systems to fill -- at the same time to fill silos?


·5· · · ·A.· · Frack jobs run at the variable sand rate.


·6· ·Initially they don't pump any sand, but then


·7· ·towards the end of the job, they'll pump a


·8· ·relatively high rate of sand.· It would be 10,000


·9· ·pounds, 20,000 pounds per minute of sand.· So to


10· ·keep up with that sand usage rate, you would need


11· ·multiple units.


12· · · ·Q.· · Okay.· For how long had Solaris been


13· ·using the pneumatic top-fill systems?


14· · · ·A.· · They used -- they started off with a


15· ·pneumatic top-fill system or pneumatic filling


16· ·system, and that's what they started off with.


17· · · ·Q.· · And when did they start using the


18· ·pneumatic fill system?


19· · · ·A.· · When they first introduced the silos in


20· ·2013.


21· · · ·Q.· · Did Solaris look into developing a fill


22· ·solution on its own?


23· · · ·A.· · That was before my time there.


24· · · ·Q.· · Well, once you identified -- once you


25· ·arrived and identified that a faster fill system
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·1· ·would be advantageous, did Solaris look into


·2· ·developing a solution to meet that need at that


·3· ·time?


·4· · · ·A.· · They approached me after I was working on


·5· ·it.


·6· · · ·Q.· · When you say "they," who do you mean?


·7· · · ·A.· · Leadership within the company.


·8· · · ·Q.· · So the leadership at Solaris approached


·9· ·you?


10· · · ·A.· · Yes.


11· · · ·Q.· · And what did they ask?


12· · · ·A.· · That we needed to develop a higher rate


13· ·sand filling solution.


14· · · ·Q.· · And so did you take that problem to the


15· ·design team at Solaris and get their input on it?


16· · · ·A.· · I was working on it through vendors at


17· ·the time.


18· · · ·Q.· · Why didn't Solaris use its internal


19· ·design team to design a solution?


20· · · ·A.· · We were occupied with the blender project


21· ·at the time.


22· · · ·Q.· · And how long did the blender project


23· ·take?


24· · · ·A.· · 18 months.


25· · · ·Q.· · What's the level of complexity of the
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·1· ·blender project as compared to the top-fill system


·2· ·that Solaris now manufactures?


·3· · · ·A.· · Much more complex.


·4· · · ·Q.· · So you mentioned that you were working


·5· ·with vendors at the time.· Which vendors?


·6· · · ·A.· · I would have to look back at my e-mail


·7· ·records to get specifics.


·8· · · ·Q.· · You don't recall any vendors specifically


·9· ·at this time?


10· · · ·A.· · The only thing that comes to mind, I


11· ·solicited Baker Hughes, a former employer, with a


12· ·possibility of purchasing a bucket elevator system


13· ·that they were using at the time.


14· · · ·Q.· · And why did you decide not to move


15· ·forward with that?


16· · · ·A.· · Cost.


17· · · ·Q.· · The Baker Hughes system was too


18· ·expensive?


19· · · ·A.· · I felt so at the time.


20· · · ·Q.· · Approximately how much was the Baker


21· ·Fields [sic] system?


22· · · ·A.· · 750,000.· It was used.


23· · · ·Q.· · So the system -- when you say it was


24· ·used, you mean that the unit that you were looking


25· ·at purchasing from Baker Fields was a used unit?
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·1· · · ·A.· · It came from a company called Quickthree


·2· ·or Smart Sands, which Baker Hughes had purchased to


·3· ·fill Quickthree silos.· And I was looking to


·4· ·repurpose it to fill our silos.


·5· · · ·Q.· · What modifications would have been


·6· ·required to repurpose it?


·7· · · ·A.· · I'm not sure any.· It was a self-erecting


·8· ·bucket elevator with a telescoping conveyor.· And I


·9· ·believe it met the height requirements of our


10· ·equipment.


11· · · ·Q.· · Were you intending to just buy one unit


12· ·from Baker Fields or multiple units?


13· · · ·A.· · One to test.


14· · · ·Q.· · And then assuming the test was


15· ·successful, what was -- what was the plan from


16· ·there?


17· · · ·A.· · I have -- that never evolved to anything.


18· ·I can't speculate on what may have happened.


19· · · ·Q.· · You didn't have a -- you didn't have a


20· ·plan about whether you were going -- you would buy


21· ·additional units from Baker Fields or whether you


22· ·would manufacture similar units in-house if the


23· ·test was successful?


24· · · ·A.· · I don't remember.


25· · · · · · ·MR. MORICO:· Chad, it's Baker Hughes, not


Page 15
·1· ·Baker Fields.


·2· · · · · · ·MR. NYDEGGER:· Thank you.· I appreciate


·3· ·that, Paul.


·4· · · ·Q.· · (BY MR. NYDEGGER)· And so can you recall


·5· ·talking to any other vendors?


·6· · · ·A.· · I spoke to a corrugated side wall belt


·7· ·manufacturer.· I think that's in the declaration.


·8· ·I don't think we mentioned a specific one.· I'd


·9· ·have to review e-mails to see that.· And I think


10· ·there was another system.· I don't recall the


11· ·specifics of it.


12· · · ·Q.· · Do you recall the -- let me step back.


13· · · · · · ·Were you looking at a specific existing


14· ·system to purchase from that company?· Or were you


15· ·looking at having them design one?


16· · · ·A.· · I was looking at developing one in


17· ·concert with them.


18· · · ·Q.· · And why did you decide not to move


19· ·forward with them?


20· · · ·A.· · I was otherwise occupied with different


21· ·projects.


22· · · ·Q.· · And did you have an understanding of the


23· ·basic concept of how that unit -- of the basic


24· ·components of that unit, what they would have been?


25· · · ·A.· · Yes.
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·1· · · ·Q.· · And describe for me the basic components


·2· ·to that belt wall concept.


·3· · · ·A.· · You would have an unloading conveyor


·4· ·feeding a corrugated side wall belt to elevate to


·5· ·above the level of silo and then some distributor


·6· ·mechanism.


·7· · · ·Q.· · Anymore detail beyond that?· I'm sorry.


·8· ·I didn't hear your answer.


·9· · · ·A.· · No.


10· · · ·Q.· · Okay.· So is it correct that ultimately,


11· ·you didn't have a solution to fill the need of


12· ·increasing the rate of -- increasing the fill rate


13· ·for Solaris's silos, and so you contacted Anchor to


14· ·develop a solution to meet that need?· Is that


15· ·correct?


16· · · ·A.· · Not correct.· I initially spoke with


17· ·Anchor regarding a loss in weight metering system.


18· · · ·Q.· · And so how did it come about that Solaris


19· ·ended up hiring Anchor to develop a top-fill


20· ·solution?


21· · · ·A.· · They asked me if there was any other


22· ·projects that they could help with.


23· · · ·Q.· · And in response to that inquiry, you


24· ·indicated that Solaris had a need to increase the


25· ·rate of its fill system; is that correct?
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·1· · · ·A.· · I told them I was interested in a


·2· ·mechanical top-fill system.


·3· · · ·Q.· · How long was it from the time that you


·4· ·first started looking at the -- the need for a fill


·5· ·system with a higher fill rate and when you engaged


·6· ·Anchor to start working on that solution?


·7· · · · · · ·MR. MORICO:· Objection to form.


·8· · · · · · ·THE WITNESS:· I would have to look back


·9· ·at my records for specific dates other than saying


10· ·that when I first saw the Solaris silos, that I was


11· ·interested in filling them with a mechanical


12· ·system.


13· · · ·Q.· · (BY MR. NYDEGGER)· So you say that when


14· ·you first saw the Solaris silos, you were


15· ·interested in filling them with a mechanic system.


16· ·By a "mechanic system," do you mean a top-fill


17· ·system?


18· · · ·A.· · Yes.


19· · · ·Q.· · And when did you first see the Solaris


20· ·silos?


21· · · ·A.· · 2013.


22· · · ·Q.· · When was the inception of Solaris's


23· ·profit management solutions offerings?


24· · · ·A.· · I can't speak to the genesis of the


25· ·company.· The silos were developed by a company



http://www.jdlegalsupport.com





Page 18
·1· ·called Loadcraft really at the prompting of a -- an


·2· ·employee at Baker Hughes.· And that occurred in


·3· ·2013.· And then Solaris later on became involved,


·4· ·and that was the genesis of that company.· But I


·5· ·wasn't involved in that.


·6· · · ·Q.· · So you don't know when Solaris started


·7· ·delivering equipment and services for oil field


·8· ·service operations; is that correct?


·9· · · ·A.· · I can't speak to a specific date or even


10· ·necessarily a correct year.


11· · · ·Q.· · So you don't even know the year?


12· · · ·A.· · Not within sometime between 2013 and


13· ·2016.


14· · · ·Q.· · Okay.· When did Solaris start offering


15· ·equipment for transferring frack sand into silos?


16· · · ·A.· · I mean, they've always loaded frack sand


17· ·into silos.· I guess from the inception of the


18· ·company.· Is that --


19· · · ·Q.· · And when was the inception of the


20· ·company?


21· · · ·A.· · Sometime between 2013 and 2016.


22· · · ·Q.· · Prior to the top-fill system that's at


23· ·issue in this case, to your knowledge, had Solaris


24· ·used bucket elevators for moving proppant?


25· · · ·A.· · They have a sand terminal in Kingfisher,
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·1· ·Oklahoma, that has internal bucket elevators for


·2· ·loading silos.· It's a permanent and fixed


·3· ·installation.


·4· · · ·Q.· · Is that the only instance that you're


·5· ·aware of in which Solaris has used bucket elevators


·6· ·to move sand?


·7· · · ·A.· · It is the only instance that I'm aware


·8· ·of.


·9· · · ·Q.· · And you mentioned that's a permanent


10· ·installation, correct?


11· · · ·A.· · Yes.


12· · · ·Q.· · How many different systems has Solaris


13· ·designed for moving proppant into silos?


14· · · ·A.· · There's a bucket elevator system that we


15· ·currently have.· There is the nonpneumatic system


16· ·that was its predecessor.· And then there was a --


17· ·I believe a type of double dump system, which I'm


18· ·not familiar with its operation, and the air cans


19· ·or pressurized transport trailers.· And there might


20· ·be something else that I don't have any familiarity


21· ·with prior to my tenure.


22· · · ·Q.· · The second system that you mentioned, the


23· ·nonpneumatic system, what was that?


24· · · ·A.· · It uses a truck unloading conveyor to


25· ·load a hopper.· Then it uses an auger screw to


Page 20
·1· ·charge a high rate airline that then fills the


·2· ·silos.


·3· · · ·Q.· · And then you mentioned a double dump


·4· ·system.· Do you understand -- have an understanding


·5· ·of how that functioned?


·6· · · ·A.· · I'm not familiarly sufficient with that


·7· ·system to comment on it.


·8· · · ·Q.· · Does Solaris use a double dump system


·9· ·today?


10· · · ·A.· · No.


11· · · ·Q.· · Do you know why not?


12· · · · · · ·I'm sorry.· Your audio didn't come


13· ·through.


14· · · ·A.· · Can you repeat that?


15· · · ·Q.· · Your audio didn't come through on your


16· ·answer.· If you could just repeat your answer.


17· · · ·A.· · Could you ask the question again?


18· · · ·Q.· · Do you know why Solaris does not use the


19· ·double dump system today?


20· · · ·A.· · No.


21· · · ·Q.· · And then I believe last you said was


22· ·pressurized transport trailers; is that correct?


23· · · ·A.· · Yes.


24· · · ·Q.· · And how do those function?


25· · · ·A.· · They pressurize a vessel to 20 PSI.· They
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·1· ·have an aeration pad in the bottom of them.· And it


·2· ·fluidizes the sand that's conveyed to a pipe that's


·3· ·charged with a blower.· The blower aerates the sand


·4· ·and pushes it to the top of the silo.· And we still


·5· ·use those today.


·6· · · ·Q.· · Okay.· Is that the pneumatic system that


·7· ·we've been talking about earlier?


·8· · · ·A.· · Yes.


·9· · · ·Q.· · That's the pneumatic system that -- for


10· ·which you wanted to find a system that had a faster


11· ·fill rate, correct?


12· · · ·A.· · Yes.


13· · · ·Q.· · When did you learn that Masaba has both


14· ·engineering and manufacturing capabilities


15· ·in-house?


16· · · · · · ·MR. MORICO:· Objection.· Foundation.


17· · · · · · ·THE WITNESS:· We were introduced to


18· ·Masaba by Anchor.· I don't know the specific date.


19· · · ·Q.· · (BY MR. NYDEGGER)· Would that have been


20· ·sometime in 2020?


21· · · ·A.· · Yes.


22· · · ·Q.· · And so in 2020, you knew that Masaba had


23· ·both engineering and manufacturing capabilities


24· ·in-house; is that fair?


25· · · ·A.· · Yes.
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·1· · · ·Q.· · I'm -- I'm going to introduce an exhibit.


·2· ·We'll see if this works.· It should.· I'm going to


·3· ·place a document in the chat, and you should be


·4· ·able to pull up that document on your computer.


·5· · · · · · ·Before I do that, Mr. Weinstein, do you


·6· ·have any documents with you in the room today?


·7· · · ·A.· · Yes.


·8· · · ·Q.· · What documents do you have?· I'm sorry.


·9· ·Your audio did not come through.


10· · · ·A.· · I don't know what documents are available


11· ·to me.· We have a binder of documents.


12· · · · · · ·MR. MORICO:· I'll represent, Chad, he's


13· ·got his declaration and the exhibits to the


14· ·declaration for ease of reference.


15· · · · · · ·MR. NYDEGGER:· Okay.· Thank you, Paul.


16· · · ·Q.· · (BY MR. NYDEGGER)· Does that binder


17· ·contain Exhibit-1031?


18· · · · · · ·MR. MORICO:· Did you say 1031?


19· · · · · · ·MR. NYDEGGER:· Yes.


20· · · ·Q.· · (BY MR. NYDEGGER)· I'm sorry.· If you


21· ·answered, Mr. Weinstein, it didn't come through the


22· ·audio.


23· · · ·A.· · It doesn't have Exhibit-1031.


24· · · ·Q.· · Okay.· Are you familiar with what has


25· ·been referred to in this proceeding as the Waldner
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·1· ·reference?


·2· · · ·A.· · Huh?


·3· · · ·Q.· · Are you familiar with the document that


·4· ·has been referred to as the Waldner reference in


·5· ·this case?


·6· · · ·A.· · I have no knowledge of that.


·7· · · · · · ·MR. NYDEGGER:· Can we go off the record


·8· ·for just a minute?· I'm having a technical issue.


·9· · · · · · ·(Off the record from 9:39 a.m. to


10· ·9:40 a.m.)


11· · · ·Q.· · (BY MR. NYDEGGER)· Mr. Weinstein, do you


12· ·have Exhibit-1037 in your binder?· Your audio


13· ·didn't come through again.


14· · · ·A.· · I don't believe so.


15· · · ·Q.· · Okay.· I've put Exhibit-1037 in the chat.


16· ·Are you able to open that up?


17· · · ·A.· · We have it open.


18· · · ·Q.· · Mr. Weinstein, do you recognize


19· ·Exhibit-1037?· I'm sorry.· Your audio cut out


20· ·again.


21· · · ·A.· · I know it's the Foresite top-fill system,


22· ·but I don't -- I've never seen this exhibit before.


23· · · ·Q.· · Okay.· Back in May 2020, were you aware


24· ·of the Foresite system that's shown in


25· ·Exhibit-1037?
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·1· · · ·A.· · I can't speak to the specific dates.· We


·2· ·did provide information to Mike Stanton at some


·3· ·point regarding the system.


·4· · · ·Q.· · But you don't recall if you were aware of


·5· ·this system before providing it to Mike Stanton?


·6· · · ·A.· · Much like the Quickthree system, which I


·7· ·was researching well before I contacted Mike


·8· ·Stanton, I was researching other systems.· I can't


·9· ·speak specifically if this was one of those


10· ·systems.


11· · · ·Q.· · Okay.· I think you mentioned that this


12· ·was similar to another system.· Is that correct?


13· ·Another system that you were investigating?


14· · · ·A.· · The system is similar -- I mean, this


15· ·Foresite system is similar to some other system?


16· ·What do you --


17· · · ·Q.· · I thought -- yes.· I'm sorry.· I thought


18· ·that you mentioned that this Foresite system in


19· ·Exhibit-1037 is similar to another system that you


20· ·were investigating around May 2020.· Did I


21· ·misunderstand?


22· · · ·A.· · It would be similar to the Quickthree


23· ·system.


24· · · ·Q.· · Okay.· That's the Quickthree system that


25· ·we discussed earlier?
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·1· · · ·A.· · Yes.


·2· · · ·Q.· · You don't recall specifically


·3· ·investigating the Foresite logistics system,


·4· ·though; is that correct?


·5· · · ·A.· · I did.· I can't tell you a time frame.


·6· · · ·Q.· · You say that you did, but what?


·7· · · ·A.· · I did investigate the system.· I can't


·8· ·tell you the specific time frame.


·9· · · ·Q.· · Okay.· Do you recall why you decided not


10· ·to go with the Foresite logistics system?· I'm


11· ·sorry.· Did you answer?· The audio didn't come


12· ·through if you did.


13· · · ·A.· · No.· I don't recall.


14· · · ·Q.· · Do you know whether the Foresite


15· ·logistics systems is transportable?


16· · · ·A.· · It is.


17· · · ·Q.· · And do you know whether the Foresite


18· ·logistics system has -- is integrated into one


19· ·system from the base conveyor to the elevating


20· ·conveyor to the discharge conveyor?


21· · · ·A.· · The Quickthree is.· I can't speak to


22· ·specifics about the Foresite system.


23· · · ·Q.· · Okay.· And you don't -- you decided not


24· ·to move forward with the Foresite logistics system,


25· ·but you don't recall why, correct?
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·1· · · ·A.· · That's correct.


·2· · · ·Q.· · And so ultimately, Solaris decided to


·3· ·hire Anchor to develop a new top-fill system,


·4· ·correct?


·5· · · ·A.· · To work with us in development of a new


·6· ·top-fill system, yes.


·7· · · ·Q.· · And then Anchor brought in Masaba to do


·8· ·the design work on that top-fill system, correct?


·9· · · ·A.· · Yes.


10· · · ·Q.· · And so Masaba was hired to both design


11· ·and manufacture a top-fill system that would


12· ·increase the fill rate to 10,000 pounds per minute?


13· · · ·A.· · They were hired to manufacture a unit


14· ·that would fill at a minimum of 10,000 pounds per


15· ·minute.


16· · · ·Q.· · You state that Solaris had previously


17· ·considered corrugated side wall conveyor belts of a


18· ·similar configuration manufactured by various


19· ·companies before you had any contact with Masaba


20· ·regarding this project, correct?


21· · · ·A.· · Yes.


22· · · ·Q.· · Have you provided any documents to


23· ·support that statement?


24· · · ·A.· · We had e-mail correspondence.


25· · · ·Q.· · Has that e-mail correspondence been
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·1· ·provided with your declaration?


·2· · · ·A.· · I don't know what -- I don't know what my


·3· ·attorney has presented.


·4· · · ·Q.· · You don't know what your attorney what?


·5· · · ·A.· · I don't know what our attorneys have


·6· ·presented.


·7· · · ·Q.· · Do you know what was presented with your


·8· ·declaration?


·9· · · ·A.· · Yes.· I know the attachments from the


10· ·declaration.


11· · · ·Q.· · And those attachments did not include any


12· ·e-mail correspondence regarding Solaris's


13· ·consideration of corrugated side wall conveyor


14· ·belts prior to having contact with Masaba; is that


15· ·correct?


16· · · ·A.· · Statements are made within the


17· ·declaration.· I would have to review the


18· ·attachments to see whether or not that was


19· ·included.


20· · · ·Q.· · Okay.· So in August of 2020, you began


21· ·working with Masaba and Anchor on a new top-fill


22· ·silo system, correct?


23· · · ·A.· · Some time around that date.


24· · · ·Q.· · And in paragraph 9, you state that


25· ·Solaris had suggested corrugated side wall belts
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·1· ·for the incline conveyor prior to August of 2020,


·2· ·correct?· It's the fourth line down in paragraph 9.


·3· · · ·A.· · Yes.


·4· · · ·Q.· · Is there a reason you didn't provide any


·5· ·documents to corroborate that statement?


·6· · · ·A.· · Corroborate what statement?


·7· · · ·Q.· · The statement -- the statement that


·8· ·Solaris had suggested a corrugated side wall belt


·9· ·for the incline conveyor prior to the date of


10· ·August 13th, 2020.


11· · · ·A.· · We can provide e-mails showing that I


12· ·researched that information at the time.


13· · · ·Q.· · You say that you can, but is there a


14· ·reason you did not with your declaration?


15· · · ·A.· · My attorney did not elect to.


16· · · ·Q.· · At the end of paragraph 9, the very last


17· ·sentence, you state, "We noted the aerosolized were


18· ·a commonly used type of conveyor in the marketplace


19· ·at that time."


20· · · · · · ·When you say "at that time," what time


21· ·are you referencing there?


22· · · ·A.· · The time at which we reviewed this


23· ·concept.


24· · · ·Q.· · And when you say "we noted," to whom are


25· ·you referencing?
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·1· · · ·A.· · It was internal discussions within our


·2· ·company.


·3· · · ·Q.· · Okay.· When did you first learn about the


·4· ·Dynatek EconoLoader?


·5· · · ·A.· · When it was presented to us by Masaba.


·6· · · ·Q.· · So prior to correspondence from Anchor


·7· ·and Masaba, you were not aware of the Dynatek


·8· ·EconoLoader, correct?


·9· · · ·A.· · We were aware of similar distributors,


10· ·but not specifically the Dynatek EconoLoader.


11· · · ·Q.· · What distributors?


12· · · ·A.· · So the DCL company has offered


13· ·articulating positioning arms.· We have some


14· ·references in here regarding different articulating


15· ·loaders.


16· · · ·Q.· · And when were you aware of those?


17· · · ·A.· · Around that time when we were researching


18· ·a top-fill system.


19· · · ·Q.· · And when you say "around that time," are


20· ·you referencing around May 2020?


21· · · ·A.· · Sometime in 2020.


22· · · ·Q.· · Do you know if that was before or after


23· ·you learned about the Dynatek EconoLoader?


24· · · ·A.· · Dyna -- I can't speak to specific dates.


25· ·It's been five years.
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·1· · · ·Q.· · Yeah.· I'm not -- I'm not asking for a


·2· ·specific date.· I'm just trying to understand


·3· ·relative time frames.· Do you know if you became


·4· ·aware of those other articulating discharge systems


·5· ·before you learned of the Dynatek system?


·6· · · · · · ·MR. MORICO:· Objection.· Form.


·7· · · · · · ·THE WITNESS:· I can't speak to specific


·8· ·dates or even -- it's been five years.


·9· · · ·Q.· · (BY MR. NYDEGGER)· So you don't recall?


10· ·Is that correct?


11· · · ·A.· · I don't recall.· No.


12· · · ·Q.· · You did not suggest using an articulated


13· ·discharge system to Anchor or Masaba; is that


14· ·correct?


15· · · ·A.· · We presented a number of systems to them


16· ·that might be acceptable, but we did not include an


17· ·articulated system.· The Foresite system has an


18· ·incorporated slew drive and telescoping conveyor.


19· ·An articulated system has a slew drive, a conveyor,


20· ·and then another slew drive.


21· · · ·Q.· · An articulating discharge system is


22· ·different than a telescoping one, correct?


23· · · ·A.· · Yes.


24· · · ·Q.· · And you did suggest a telescoping


25· ·discharge system, but you did not suggest an
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·1· ·articulating discharge system, correct?


·2· · · ·A.· · Provided the telescoping system as an


·3· ·example, yes.


·4· · · ·Q.· · To your knowledge, has Solaris ever used


·5· ·an articulating system similar to that shown in


·6· ·Dynatek?


·7· · · ·A.· · Not to my knowledge.


·8· · · ·Q.· · Have you personally ever incorporated an


·9· ·articulated system like that of Dynatek into a


10· ·system?


11· · · ·A.· · Not prior to the implementation of the


12· ·Solaris elevator.


13· · · ·Q.· · So before the product at issue in this


14· ·case, you had not incorporated an articulated


15· ·loader like that of Dynatek into a system, correct?


16· ·Your audio didn't come through.


17· · · ·A.· · No.


18· · · ·Q.· · No, that's not correct?


19· · · ·A.· · Prior to the implementation of the


20· ·Dynatek system on the Masaba bucket elevator, we


21· ·had not used a system like that within Solaris, and


22· ·I had not personally used a system like that within


23· ·Solaris.


24· · · ·Q.· · Okay.· Thank you for clarifying that.· Do


25· ·you have Exhibit-1126 in front of you?
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·1· · · ·A.· · Yes.


·2· · · ·Q.· · What is that exhibit?


·3· · · ·A.· · What is that?


·4· · · ·Q.· · Can you tell me what that exhibit is?


·5· · · ·A.· · It shows the vortex dust freeloading


·6· ·spouts.


·7· · · ·Q.· · And were you aware of that system in the


·8· ·time frame of around May 2020?


·9· · · ·A.· · These systems are commonly used in sand


10· ·mines to load trucks.· I've seen them before.


11· · · ·Q.· · When you say you'd seen them before, can


12· ·you give me an idea of the time frame?


13· · · ·A.· · I visited multiple sand mines prior to


14· ·the invention or development of this Solaris bucket


15· ·elevator.· I can't speak to a specific date.


16· · · ·Q.· · Do you recall whether that was before


17· ·your employment at Solaris or after?


18· · · ·A.· · It would have been during my employment


19· ·with Solaris.


20· · · ·Q.· · But you don't remember if that was before


21· ·or after May 2020, correct?


22· · · ·A.· · I can't speak to the specific dates, no.


23· ·I may have seen one at Chesapeake Sand Mine.· We


24· ·visited other sand mines.· I can't say which one I


25· ·saw there.
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·1· · · ·Q.· · When's the last time you visited a sand


·2· ·mine?


·3· · · ·A.· · It's been a few years now.


·4· · · ·Q.· · By "a few," do you mean two, three, five,


·5· ·seven?· Can you give me an idea of a few years?


·6· · · ·A.· · At least two years.


·7· · · ·Q.· · You did not send the system in


·8· ·Exhibit-1126 to Masaba as a potential system that


·9· ·could be used while designing the top-fill system


10· ·for Solaris, correct?


11· · · ·A.· · That's correct.


12· · · ·Q.· · Why not?


13· · · ·A.· · In their proposal incorporating the


14· ·corrugated side wall belt, it already incorporated


15· ·the system.


16· · · ·Q.· · So are you saying that a system that you


17· ·did send to Masaba already incorporated the system


18· ·in Exhibit-1126?


19· · · ·A.· · If you look at Exhibit-1102, they came


20· ·back with the corrugated side wall belt system, and


21· ·you can see a telescoping discharge chute


22· ·incorporated there.


23· · · ·Q.· · Okay.


24· · · ·A.· · I believe these are commonly presented on


25· ·the Dynatek website.
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·1· · · ·Q.· · Mr. Weinstein, I've put in the chat


·2· ·Exhibit-1004.· Could you open that, please?· Just


·3· ·let me know when you have that open.


·4· · · ·A.· · It's open.


·5· · · ·Q.· · Do you see that this is a U.S. patent


·6· ·issued to Waldner?


·7· · · ·A.· · Yes.


·8· · · ·Q.· · Have you seen this patent before?


·9· · · ·A.· · I have never seen this.


10· · · ·Q.· · If you just scroll down and look at the


11· ·figures quickly --


12· · · ·A.· · So is this the Solaris bucket elevator or


13· ·the Schlumberger bucket elevator patent?


14· · · · · · ·MR. MORICO:· Counsel, is this in his


15· ·declaration?


16· · · · · · ·MR. NYDEGGER:· The Waldner patent is not


17· ·in his declaration, but I'm not going to ask him


18· ·specific questions about it.


19· · · ·Q.· · (BY MR. NYDEGGER)· Mr. Weinstein, if you


20· ·could look, for example, at -- I'm looking for a


21· ·good figure here.· If you look at Figure 15.· Just


22· ·let me know when you have that.


23· · · ·A.· · We see it.


24· · · ·Q.· · Looking at Figure 15, do you understand


25· ·that this is a conveyor system to convey material
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·1· ·to an elevated position and then discharge it


·2· ·through a chute that has an arrow pointing to it,


·3· ·number 242?


·4· · · · · · ·MR. MORICO:· Counsel, this is outside the


·5· ·scope of his declaration.· He's not going to ask


·6· ·questions about -- he's not going to answer


·7· ·questions about this.


·8· · · · · · ·MR. NYDEGGER:· I'm not going to ask him


·9· ·specific questions about Waldner.· I'm just asking


10· ·if he understands the type of system that it is.


11· · · · · · ·THE WITNESS:· Based -- I would have to


12· ·make a determination based upon your interpretation


13· ·of the operation system, and I don't feel


14· ·comfortable in that without extensive study of this


15· ·patent and the history of its application.· I mean,


16· ·I can't -- I can't make a professional judgment


17· ·about this patent on the spot.


18· · · ·Q.· · (BY MR. NYDEGGER)· Sure.· And I'm not


19· ·asking you to.· I'm just trying to understand if


20· ·you are aware of conveyance systems that use a


21· ·bucket elevator and then a discharge chute at the


22· ·top to discharge the material to a desired


23· ·location.· Are you aware of systems like that?


24· · · ·A.· · I provided examples of that to Mike


25· ·Stanton, which I assume may have been provided to


Page 36
·1· ·Masaba, the Foresite system for one, and the


·2· ·Quickthree system which I spoke to earlier.


·3· · · ·Q.· · Okay.· And did those systems use a


·4· ·discharge chute as opposed to a conveyor?


·5· · · ·A.· · The systems that I spoke to, Quickthree


·6· ·and Foresite, used a conveyor.


·7· · · ·Q.· · Okay.· Were you aware of systems that


·8· ·used a chute to discharge the material instead of a


·9· ·conveyor?


10· · · ·A.· · A chute being a gravity slide?· Is that


11· ·what you mean?


12· · · ·Q.· · Yes.


13· · · ·A.· · One of the systems that we sent to


14· ·Stanton included that.· I guess it's -- I don't


15· ·know if it's in one of the exhibits.


16· · · ·Q.· · Okay.· So you were aware of those.· Were


17· ·you aware of those in the May 2020 time frame?


18· · · ·A.· · Yes.


19· · · ·Q.· · Going back to your declaration, in


20· ·paragraph 10, you state, "In my experience,


21· ·incorporating articulated loader like the Dynatek


22· ·conveyor systems into the system was an obvious way


23· ·to more effectively reach the inlets at the top of


24· ·the silos from the top of the conveyor."


25· · · · · · ·Do you see that?
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·1· · · ·A.· · Yes.


·2· · · ·Q.· · In that sentence, when you say "into this


·3· ·system," what system are you referring to?


·4· · · ·A.· · The system from -- example, 1102, where


·5· ·it's shown --


·6· · · ·Q.· · Can you wait for just a minute so I can


·7· ·pull up 1102?


·8· · · ·A.· · It's shown as part of the corrugated side


·9· ·wall unit.


10· · · ·Q.· · So in your paragraph 10, when you say,


11· ·"incorporating articulated loader like the Dynatek


12· ·conveyor systems into this system," you're


13· ·referring to the systems that are presented in


14· ·Exhibit-1102?


15· · · ·A.· · Yes.· And which later became the bucket


16· ·elevator.


17· · · ·Q.· · And 1102, that is a -- that's a system


18· ·that Masaba designed, correct?


19· · · ·A.· · We proposed the corrugated side wall belt


20· ·and asked for the incorporation of the truck


21· ·unloader.· We provided the basis of design or the


22· ·genesis of these elements.


23· · · ·Q.· · So you say you provided the what?


24· · · ·A.· · We provided the recommendation of the


25· ·corrugated side wall belt and the integration of a
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·1· ·truck unloader into a single unit.


·2· · · ·Q.· · Okay.· When you say that you provided the


·3· ·recommendations, you provided the idea of having


·4· ·a -- well, actually, we'll get to that later.


·5· · · · · · ·So in your -- in your view, the


·6· ·combination of a truck unloader that is connected


·7· ·to an elevating conveyor, an elevated bucket


·8· ·conveyor, and then an articulated discharge chute,


·9· ·putting those elements together in your view is --


10· ·is obvious, correct?


11· · · ·A.· · Yes.


12· · · ·Q.· · And so in your view, there's nothing


13· ·patentable about that combination of elements,


14· ·correct?


15· · · · · · ·MR. MORICO:· Objection.· Form.


16· · · · · · ·THE WITNESS:· That would be to the patent


17· ·office's determination.


18· · · ·Q.· · (BY MR. NYDEGGER)· Well, I'm just asking


19· ·for your view.


20· · · · · · ·MR. MORICO:· Same objection.


21· · · · · · ·THE WITNESS:· In -- in our industry, if


22· ·we don't see something available, it's in our


23· ·interest to file a patent to provide access to the


24· ·market or protect our position in the market.· If


25· ·the -- if it's rejected by the patent office, fine.
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·1· ·That means they said it's not novel.· If it's


·2· ·accepted, then, you know, that's a benefit to us.


·3· · · ·Q.· · (BY MR. NYDEGGER)· Okay.· Is it also a


·4· ·practice in your industry to file patents on


·5· ·products that are seen out in the industry?


·6· · · ·A.· · I can't -- I can't make an assessment of


·7· ·that.


·8· · · ·Q.· · Is that Solaris's practice?


·9· · · · · · ·MR. MORICO:· Objection.· Form.


10· · · · · · ·THE WITNESS:· I can't speak to what


11· ·leadership within our company determines.


12· · · ·Q.· · (BY MR. NYDEGGER)· Is that your practice?


13· ·I apologize.· Is that your practice?


14· · · ·A.· · I want a disclosure when I think there's


15· ·value in it.


16· · · ·Q.· · I'm sorry.· The audio didn't come


17· ·through.· Can you say that again, please?


18· · · ·A.· · I develop a disclosure when I think


19· ·there's value in it.


20· · · ·Q.· · Even on other products that you see in


21· ·the marketplace?


22· · · ·A.· · I don't know what you're asking there.


23· · · ·Q.· · If you see a piece of equipment in the


24· ·marketplace that you think has value in it, do you


25· ·file a patent application on it?
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·1· · · · · · ·MR. MORICO:· Objection.· Form.


·2· · · · · · ·THE WITNESS:· We -- we wouldn't file a


·3· ·patent or somebody else's product.


·4· · · ·Q.· · (BY MR. NYDEGGER)· When you say that you


·5· ·suggested the use of -- you suggested the use of a


·6· ·belt conveyor and you suggested the use of an


·7· ·attached truck unloader, what detail regarding


·8· ·those two basic elements, the idea of combining a


·9· ·belt conveyor and a truck unloader, did you


10· ·provide?


11· · · ·A.· · We provided an e-mail to Mike Stanton


12· ·saying that that was desirable.


13· · · ·Q.· · So that -- so that e-mail just --


14· ·actually, in that e-mail regarding the truck


15· ·unloader being included as part of the unit, you


16· ·just asked the question, "Is it possible to include


17· ·the truck loader as part of the unit?"· Correct?


18· · · · · · ·MR. MORICO:· Objection.· Form.


19· · · · · · ·THE WITNESS:· I would have to review the


20· ·e-mail for specifics.


21· · · ·Q.· · (BY MR. NYDEGGER)· Okay.· Whatever is


22· ·contained in that e-mail is the sum total of the


23· ·information regarding integrating a truck loader


24· ·with an elevating conveyor that you provided to


25· ·Anchor and Masaba, correct?
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·1· · · ·A.· · I can't speak to the totality of that.


·2· · · ·Q.· · Other than that e-mail, do you recall


·3· ·providing any other details?


·4· · · ·A.· · I do not recall.


·5· · · ·Q.· · Could you look at Exhibit-1128?· That


·6· ·should be in your binder.


·7· · · ·A.· · Okay.


·8· · · ·Q.· · Do you see that?


·9· · · ·A.· · Yes.


10· · · ·Q.· · What is that?


11· · · ·A.· · It looks to be a double articulating


12· ·loader with a telescoping spout.


13· · · ·Q.· · And were you aware of the system shown in


14· ·Exhibit-1128 back in May 2020?


15· · · ·A.· · I can't speak to a specific time.· I do


16· ·not recall.· In reviewing systems provided by


17· ·Anchor and, as we learned, Masaba, I took a look at


18· ·what was available on the internet at the time.


19· ·And I can't speak specifically to what I observed


20· ·at that time.


21· · · ·Q.· · You don't recall whether you saw this --


22· ·this system in Exhibit-1128 at that time or not; is


23· ·that fair?


24· · · ·A.· · That's correct.


25· · · ·Q.· · Is it correct that you did not send the
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·1· ·system shown in 1128 to anyone at Anchor or Masaba?


·2· · · ·A.· · That's correct.


·3· · · ·Q.· · Do you know why?


·4· · · ·A.· · In the example 1102, a system like this


·5· ·was already incorporated.


·6· · · ·Q.· · And 1102, that's the system that Masaba


·7· ·had already designed, correct?


·8· · · · · · ·MR. MORICO:· Objection.· Form.


·9· · · · · · ·THE WITNESS:· They produced that based


10· ·upon our recommendations, yes.


11· · · ·Q.· · (BY MR. NYDEGGER)· Well, you say that


12· ·they produced that based on Solaris's


13· ·recommendations.· Solaris never recommended an


14· ·articulated discharge chute, correct?· Or discharge


15· ·conveyor, correct?


16· · · · · · ·MR. MORICO:· Objection.· Form.


17· · · · · · ·THE WITNESS:· We provided examples of


18· ·other distributors, not specifically an articulated


19· ·conveyor system.


20· · · ·Q.· · (BY MR. NYDEGGER)· So the answer to my


21· ·question is, no, Solaris did not provide any


22· ·examples of an articulated discharge conveyor to


23· ·Anchor or Masaba, correct?


24· · · ·A.· · That's correct.


25· · · ·Q.· · And in 11 -- in Exhibit-1102, that system


Page 43
·1· ·used an articulated air slide; is that correct?


·2· · · ·A.· · That's correct.


·3· · · ·Q.· · And prior to Exhibit-1102, Solaris had


·4· ·not provided any examples of an air slide discharge


·5· ·system to Anchor or Masaba, correct?


·6· · · ·A.· · That's correct.


·7· · · ·Q.· · Do you have Exhibit-1118?


·8· · · ·A.· · The loading spout?


·9· · · ·Q.· · 1118 is an e-mail.


10· · · ·A.· · Okay.· 1118.· Give me a moment.


11· · · ·Q.· · Certainly.· Let me know when you're


12· ·ready.


13· · · ·A.· · Yes.


14· · · ·Q.· · On page 1 of Exhibit-1118, at the bottom


15· ·of the third paragraph, you asked the question, "Is


16· ·it possible to incorporate the transloader with the


17· ·silo elevator?"· Do you see that?


18· · · ·A.· · Yes.


19· · · ·Q.· · And the transloader, that's another name


20· ·for the truck unloader, correct?


21· · · ·A.· · Yes.


22· · · ·Q.· · And this is the instance that you refer


23· ·to when you provide -- when you raise the idea of


24· ·incorporating the truck unloader with the -- with


25· ·the elevating conveyor, correct?
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·1· · · ·A.· · Yeah.


·2· · · ·Q.· · And other than the question that you pose


·3· ·on that issue in Exhibit-1118, did you provide any


·4· ·detail on how that could be accomplished to


·5· ·incorporate the truck unloader to the elevating


·6· ·conveyor?


·7· · · ·A.· · No.


·8· · · · · · ·MR. NYDEGGER:· We've been going for a


·9· ·little bit over an hour.· Why don't we take a


10· ·ten-minute break?


11· · · · · · ·MR. MORICO:· That sounds good.


12· · · · · · ·(Off the record from 10:22 a.m. to


13· ·10:37 a.m.)


14· · · ·Q.· · (BY MR. NYDEGGER)· Welcome back,


15· ·Mr. Weinstein.· During the break, did you discuss


16· ·your testimony with anyone?


17· · · ·A.· · No.


18· · · ·Q.· · And you understand that you continue to


19· ·be under the oath that you took earlier this


20· ·morning, correct?


21· · · ·A.· · Yeah.


22· · · ·Q.· · Okay.· Mr. Weinstein, just before the


23· ·break, we were looking at Exhibit-1118 where you


24· ·posed the question of whether it was possible to


25· ·incorporate the transloader with the silo elevator.


Page 45
·1· ·Do you recall that?


·2· · · ·A.· · Yes.


·3· · · ·Q.· · Is it fair to say that that point in


·4· ·time, you had not looked into what would be


·5· ·required from a design and engineering perspective


·6· ·to incorporate the transloader with the bucket --


·7· ·with the silo elevator?


·8· · · ·A.· · Yes.


·9· · · ·Q.· · And so is it also fair to say that at


10· ·that point, you asked the question of whether it


11· ·was possible because you didn't know whether it was


12· ·possible or not?· Is that correct?


13· · · · · · ·MR. MORICO:· Objection.· Form.


14· · · · · · ·THE WITNESS:· It was a recommendation


15· ·that that was desirable.


16· · · ·Q.· · (BY MR. NYDEGGER)· I understand that that


17· ·was desirable, but your recommendation was in the


18· ·form of a question of whether it was possible,


19· ·correct?


20· · · ·A.· · Yes.


21· · · ·Q.· · And the reason that you phrased that as a


22· ·question of whether it was possible was because you


23· ·didn't know whether it was possible or not at that


24· ·juncture, correct?


25· · · · · · ·MR. MORICO:· Objection.· Form.
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·1· · · · · · ·THE WITNESS:· It was a recommendation


·2· ·that that was desirable.


·3· · · ·Q.· · (BY MR. NYDEGGER)· That's not my


·4· ·question.· I'd like you to answer my question,


·5· ·please.· My question was, at the time that you


·6· ·wrote that question, you did not know whether it


·7· ·was possible to incorporate the transloader with


·8· ·the silo elevator or not; is that correct?


·9· · · · · · ·MR. MORICO:· Objection.· Form.


10· · · · · · ·THE WITNESS:· Of course it was possible.


11· ·I mean, it -- it's present in other applications


12· ·such as those that we presented.· It was present in


13· ·the application that the Quickthree had had an


14· ·integrated truck unloader.· There was a Maxim belt


15· ·that was also presented.· It had an integrated


16· ·truck unloader.· It's common.


17· · · ·Q.· · (BY MR. NYDEGGER)· Then why did you ask


18· ·it as a question and not as a required statement?


19· · · ·A.· · Just a matter of phrasing.· It is


20· ·included in the specification that we sent to


21· ·Masaba --


22· · · · · · ·(Reporter request for clarification.)


23· · · · · · ·THE WITNESS:· The integration of the


24· ·truck unloader was included in the specification


25· ·that we submitted to Masaba.
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·1· · · ·Q.· · (BY MR. NYDEGGER)· At the time that you


·2· ·started looking at potential mechanical fill


·3· ·systems for the Solaris silos, other than the


·4· ·system being mechanical, you did not have a


·5· ·solution in mind to meet the need for increased


·6· ·fill rate; is that correct?


·7· · · · · · ·MR. MORICO:· Objection.· Form.


·8· · · · · · ·THE WITNESS:· We were looking at a


·9· ·variety of different systems.


10· · · ·Q.· · (BY MR. NYDEGGER)· I understand that you


11· ·looked at a variety of different systems, but my


12· ·question is whether you had a particular solution


13· ·in mind that you were searching for.


14· · · ·A.· · We hadn't settled on a specific solution.


15· · · ·Q.· · And what was that solution?


16· · · ·A.· · I said we had not --


17· · · ·Q.· · Oh.


18· · · ·A.· · -- settled on a specific solution.


19· · · ·Q.· · Okay.· I didn't -- the "not" did not come


20· ·through in your -- in your prior response.


21· · · · · · ·Is it fair to say that at that time, you


22· ·did not have in mind a solution that used a bucket


23· ·elevator with an articulated conveyor at the top?


24· ·Is that fair to say?


25· · · ·A.· · We had examined bucket elevators.· They
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·1· ·did not include an articulated conveyor.


·2· · · ·Q.· · Could you pull up Exhibit-1104?· That


·3· ·should be in your binder.


·4· · · ·A.· · Okay.


·5· · · ·Q.· · Do you recognize that document?


·6· · · ·A.· · Yes.


·7· · · ·Q.· · What is it?


·8· · · ·A.· · It is a specification that we provided to


·9· ·Anchor for the desired unit.


10· · · ·Q.· · And you provided the specification on the


11· ·date of the e-mail, October 28th, 2020, correct?


12· · · ·A.· · Yes.


13· · · · · · ·(Reporter request for clarification.)


14· · · ·Q.· · (BY MR. NYDEGGER)· Mr. Weinstein, Masaba


15· ·had already provided initial concept drawings of


16· ·potential solutions prior to -- to Solaris prior to


17· ·October 28th, 2020, correct?


18· · · ·A.· · Yes.


19· · · ·Q.· · And this specification sheet sent on


20· ·October 28th, 2020, this was -- this was the first


21· ·time that Solaris had sent a formal specification


22· ·sheet to Masaba, correct?


23· · · ·A.· · Yes.


24· · · ·Q.· · And in the specification, Solaris


25· ·specifically called for a belt wall conveyor to be


Page 49
·1· ·used as the elevating conveyor, correct?


·2· · · ·A.· · Yes.


·3· · · ·Q.· · Is it correct that in early 2020, the


·4· ·market for proppant delivery was moving away from


·5· ·pneumatic systems?


·6· · · ·A.· · That's not my area of expertise.


·7· · · ·Q.· · So you don't know that?


·8· · · ·A.· · I don't know that.


·9· · · ·Q.· · So what's the basis for your statement in


10· ·paragraph 18 where you state the new top-fill


11· ·system certainly was an important project for


12· ·Solaris and the market for proppant delivery was


13· ·starting to move away from pneumatic systems which


14· ·used air to blow proppant up to the top of the silo


15· ·and toward gravity-fed belly dumping systems?


16· · · ·A.· · That was something we desired at the time


17· ·to increase proppant delivery rate.


18· · · ·Q.· · Yeah.· And in that statement, you state


19· ·that the market for proppant delivery was starting


20· ·to move away from pneumatic systems.· Do you see


21· ·that?


22· · · ·A.· · Yes.


23· · · ·Q.· · What's your basis for making that


24· ·statement?


25· · · ·A.· · Other companies were introducing top-fill
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·1· ·systems.


·2· · · ·Q.· · And so when you say the market was moving


·3· ·away from pneumatic systems, is it correct that the


·4· ·market was moving towards those top-fill systems


·5· ·because they had higher fill rates?


·6· · · ·A.· · I can't speak to the economics at the


·7· ·time and the number of people that were migrating


·8· ·to top-fill systems.· It's not my area of


·9· ·expertise.· Other companies were introducing


10· ·top-fill systems.


11· · · ·Q.· · Did Solaris feel like it was falling


12· ·behind by not offering a top-fill system?


13· · · ·A.· · I can't speak to the thoughts of the


14· ·management at the time.· I was approached about a


15· ·top-fill system in that time frame.


16· · · ·Q.· · This top-fill system was an important


17· ·project for Solaris, correct?


18· · · ·A.· · Yes.


19· · · ·Q.· · What's your understanding for why it was


20· ·an important project?


21· · · ·A.· · It would enable increased fill rates and


22· ·enable us to use bottom drop trucks.


23· · · ·Q.· · And why was that important?


24· · · ·A.· · Bottom drop trucks carry more sand than


25· ·pneumatic transports and offload more rapidly.
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·1· · · ·Q.· · And once again, why -- why is that


·2· ·important?


·3· · · ·A.· · It improves economics of the location.


·4· · · ·Q.· · By that statement, do you mean that it


·5· ·increases the profitability of the well site?


·6· · · ·A.· · I can't speak to profitability.


·7· · · ·Q.· · What do you mean when you say it improves


·8· ·the economics?


·9· · · ·A.· · You have fewer loads to transport, less


10· ·time on location for a truck, but I can't tell you


11· ·anything about profitability.· That's not my area


12· ·of knowledge.


13· · · ·Q.· · So is it your testimony that the top-fill


14· ·systems reduce costs for supplying sand?


15· · · ·A.· · I don't know that.


16· · · ·Q.· · Well, if you don't know that, how are you


17· ·testifying as to the economics?


18· · · · · · ·MR. MORICO:· Objection.· Form.


19· · · · · · ·THE WITNESS:· You can carry more sand


20· ·with a single load, so for the same cost of driver,


21· ·same -- I mean, I can't -- I can't speak to exact


22· ·dollars, profitability.· I can't speak to specifics


23· ·on the financials of transporting sand.· That's not


24· ·my area of expertise.


25· · · ·Q.· · (BY MR. NYDEGGER)· Well, the reason I'm
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·1· ·asking is because you testified that it benefits


·2· ·the economics of the location.· And so I'm trying


·3· ·to understand what you mean by that.


·4· · · ·A.· · You can carry more sand in a truck and


·5· ·they offload faster, and there's fewer trucks on


·6· ·location.· And those are desirable things.


·7· · · ·Q.· · And so what's the relationship between


·8· ·those benefits that you just named and the


·9· ·economics?


10· · · · · · ·MR. MORICO:· Objection.· Form.


11· ·Foundation.


12· · · · · · ·THE WITNESS:· You're asking me financial


13· ·questions, right?· I mean, you know -- and the


14· ·finances vary from day-to-day, and I can't speak to


15· ·where we are now as an industry or how things have


16· ·changed other than I was asked to develop a


17· ·top-fill system.


18· · · ·Q.· · (BY MR. NYDEGGER)· So the time frame that


19· ·you're speaking to in paragraph 18 when you say


20· ·that "the market for proppant delivery was starting


21· ·to move away from pneumatic systems," at that time,


22· ·Solaris was using pneumatic systems, correct?


23· · · ·A.· · Primarily.· We had what we call our


24· ·nonpneumatic system, which was the hopper screws


25· ·that charged a high rate sand conveying system.
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·1· ·And those are the two systems we were using.


·2· · · ·Q.· · And that nonpneumatic system, what was


·3· ·the fill rate of that nonpneumatic system compared


·4· ·to the fill rate of the pneumatic system?


·5· · · ·A.· · Pneumatic system is around a thousand


·6· ·pounds a minute.· I can't speak to specifics of the


·7· ·nonpneumatic.· I wasn't really involved.· It was a


·8· ·higher rate.


·9· · · ·Q.· · Do you know how much higher?


10· · · ·A.· · I don't have specifics about that.  I


11· ·wasn't involved in the design or operation.


12· · · ·Q.· · Is it fair to say that the nonpneumatic


13· ·fill rate system did not fill at a rate of 10,000


14· ·pounds per minute?


15· · · ·A.· · It did not.


16· · · ·Q.· · Do you know if it was up to 5,000 pounds


17· ·per minute?


18· · · ·A.· · I don't know.


19· · · ·Q.· · Did the nonpneumatic system accept sand


20· ·from belly dumping tractors?


21· · · ·A.· · Yes.


22· · · ·Q.· · Do you have any understanding why, given


23· ·the nonpneumatic system used by Solaris, it still


24· ·wanted a mechanical top-fill system?


25· · · ·A.· · I can't -- I can't speculate on the
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·1· ·decisions within the company.


·2· · · ·Q.· · You don't have any understanding as to


·3· ·why -- why Solaris wanted a mechanical top-fill


·4· ·system despite both its pneumatic and nonpneumatic


·5· ·systems in use at the time?


·6· · · ·A.· · I don't wish to speculate on why those


·7· ·decisions were made.


·8· · · ·Q.· · So that information wasn't shared with


·9· ·you.· You were just told to go out and find a --


10· ·find a mechanical top-fill system that does 10,000


11· ·pounds per minute, correct?


12· · · ·A.· · Yes.


13· · · ·Q.· · And they didn't give you any reason why?


14· · · ·A.· · Well, they wanted 10,000 pounds per


15· ·minute.


16· · · ·Q.· · And neither of -- neither the pneumatic


17· ·and nonpneumatic systems could achieve that,


18· ·correct?


19· · · ·A.· · A pneumatic system offloading a


20· ·conventional compressed air transport is a thousand


21· ·to 1,500 pounds per minute, and I don't know


22· ·specific rates on our nonpneumatic system prior to


23· ·the bucket elevator.


24· · · ·Q.· · Okay.· In paragraph 19 of your


25· ·declaration, you mention the Foresite,
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·1· ·Schlumberger, and NOV companies.· Do you see that?


·2· · · ·A.· · Yes.


·3· · · ·Q.· · And Solaris was aware of those companies


·4· ·at the time it hired Anchor and Masaba to design a


·5· ·system, correct?


·6· · · ·A.· · Yes.


·7· · · ·Q.· · Do you know why Solaris chose not to use


·8· ·any of the systems offered by those companies?


·9· · · ·A.· · No.


10· · · ·Q.· · It's fair to say they chose not to,


11· ·correct?


12· · · ·A.· · Yes.


13· · · ·Q.· · NOV's systems used a portable sand silo


14· ·containing an internal bucket elevator; is that


15· ·correct?


16· · · ·A.· · Yes.


17· · · ·Q.· · Did you ever communicate that to Anchor


18· ·or Masaba?


19· · · ·A.· · If it wasn't included in that e-mail, it


20· ·would have had to have been verbal, and I have no


21· ·recollection of that.


22· · · ·Q.· · Okay.· Why didn't Solaris want to put


23· ·internal bucket elevators on its silos?


24· · · ·A.· · I don't know.


25· · · ·Q.· · Do you have any drawbacks from that
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·1· ·approach?


·2· · · ·A.· · Do I have any what?


·3· · · ·Q.· · Are you aware of any drawbacks of using


·4· ·internal bucket elevators on silos?


·5· · · ·A.· · I have not looked into that.


·6· · · ·Q.· · To your understanding, what are the


·7· ·incline restraints on using belt wall conveyors?


·8· · · ·A.· · They can convey material from zero


·9· ·degrees, which is flat, horizontal, to 90 degrees,


10· ·which is perfectly vertical.


11· · · ·Q.· · And does the degree of incline impact


12· ·capacity?


13· · · ·A.· · Yes.


14· · · ·Q.· · What's the relationship of the degree of


15· ·the incline and the impact on capacity?


16· · · ·A.· · As the incline increases, the capacity


17· ·generally decreases.· I can't speak to specifics


18· ·about how it affects a particular vendor's


19· ·elevator, as it varies based upon -- or a


20· ·particular vendor's belt as it varies based upon


21· ·the configuration of that belt.


22· · · ·Q.· · Okay.· Have you ever designed a belt wall


23· ·conveyor at a 90-degree angle?


24· · · ·A.· · No.


25· · · ·Q.· · Have you ever used a belt wall conveyor
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·1· ·at a 90-degree angle?


·2· · · ·A.· · No.


·3· · · ·Q.· · To your understanding, what are the


·4· ·challenges of reducing the footprint of a belt wall


·5· ·conveyor?


·6· · · ·A.· · In my -- in my review of belt wall


·7· ·conveyors relative to our system, they can made --


·8· ·they can be made to be equally compact, and there


·9· ·are competitive systems in the marketplace that


10· ·have a similar or smaller footprint than our


11· ·system.


12· · · ·Q.· · Do they have a similar fill rate?


13· · · ·A.· · I don't know.


14· · · ·Q.· · Well, that would be an important


15· ·consideration, isn't it?· Because as you just


16· ·testified, the -- as the incline increases, the


17· ·capacity decreases, correct?


18· · · ·A.· · Correct.· But you can make the belt wall


19· ·or the belt wider, and then the capacity would


20· ·increase.· So it's -- it's a matter of design.


21· · · ·Q.· · And at the outset of the design process


22· ·for its mechanical top-fill system, Solaris wanted


23· ·to use a belt wall conveyor, correct?


24· · · ·A.· · That's correct.


25· · · ·Q.· · So when Solaris began manufacturing its
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·1· ·own mechanical top-fill systems, why did it not use


·2· ·a belt wall conveyor?


·3· · · ·A.· · We invested in this design already.


·4· · · ·Q.· · And so is it correct that Solaris took


·5· ·the design that Masaba had -- that it commissioned


·6· ·Masaba to create and began manufacturing that


·7· ·design on its own?


·8· · · · · · ·MR. MORICO:· Objection.· Form.


·9· · · · · · ·THE WITNESS:· We viewed that we owned the


10· ·design.


11· · · ·Q.· · (BY MR. NYDEGGER)· And so given Solaris's


12· ·view that it owned the design, it began


13· ·manufacturing that design, correct?


14· · · · · · ·MR. MORICO:· Objection.· Form.


15· · · · · · ·THE WITNESS:· We had modified the design


16· ·to suit our needs.


17· · · ·Q.· · (BY MR. NYDEGGER)· In what way did you


18· ·modify the design?


19· · · · · · ·MR. MORICO:· Counsel, this is, number


20· ·one, outside the scope of his testimony.· And


21· ·number two, I have concerns about going into


22· ·confidential information without us having a


23· ·prosecution bar or an appropriate protective order


24· ·in this case given that you and your firm are


25· ·continuing to prosecute Masaba patent applications.
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·1· ·So going into details of our client's design is --


·2· ·is going to be problematic here.


·3· · · · · · ·MR. NYDEGGER:· There is a protective


·4· ·order in this case.


·5· · · · · · ·MR. MORICO:· But it doesn't have a


·6· ·prosecution bar preventing you from using this


·7· ·information from prosecuting your live patents to


·8· ·cover our client's designs.


·9· · · · · · ·MR. NYDEGGER:· To be honest, I'm not


10· ·certain.· You drafted it.


11· · · · · · ·MR. MORICO:· I'm pretty sure that it does


12· ·not.· And beyond that, this is -- this is nowhere


13· ·in -- this is well outside the scope of his


14· ·declaration.· Not appropriate to be asking about


15· ·our design which happened after in time, is not


16· ·relevant to the issues in this IPR.


17· · · · · · ·MR. NYDEGGER:· Well, I'll disagree on


18· ·that point.


19· · · ·Q.· · (BY MR. NYDEGGER)· Going back to


20· ·paragraph 21 of your declaration.· You state that


21· ·"Masaba had been unable to get the design with the


22· ·corrugated belt conveyor to work at the angle we


23· ·wanted."· By "we," you mean Solaris, correct?


24· · · ·A.· · Yes.· Yes.


25· · · ·Q.· · And in your estimation, was that a
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·1· ·problem with Masaba's design capabilities?· Or was


·2· ·that a problem with the practical realities of


·3· ·designing the system using a corrugated belt


·4· ·conveyor?


·5· · · ·A.· · I can't speak to what occurred there from


·6· ·a Masaba standpoint.· At a later date, some of our


·7· ·competitors did introduce a corrugated side wall


·8· ·belt elevator functioning in a similar way, and so


·9· ·why Masaba felt that they were unable to complete


10· ·the design as we first imagined it, I don't know.


11· · · ·Q.· · And that subsequent system that you're


12· ·referring to, does it operate at a 90-degree angle?


13· · · ·A.· · No.


14· · · ·Q.· · Does that system provide a capacity of


15· ·10,000 pounds per minute?


16· · · ·A.· · I can't speak to its capacity without


17· ·going and looking at the vendor's documentation.


18· · · ·Q.· · Does it collapse down to within the


19· ·transport dimensions that Solaris wanted?


20· · · ·A.· · I can't speak to its, you know, operation


21· ·without going and reviewing the vendor information.


22· · · ·Q.· · So you don't know whether that system


23· ·meets -- would have met Solaris's specific design


24· ·specifications or not; is that fair?


25· · · ·A.· · Without reviewing that design in the
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·1· ·moment, I can't make that assessment.


·2· · · ·Q.· · In paragraph 21 -- yeah, paragraph 21,


·3· ·you state that "When I provided these instructions


·4· ·to Masaba, I emphasized the delivery schedule was


·5· ·of primary importance to Solaris."


·6· · · · · · ·Why was the delivery schedule of primary


·7· ·importance to Solaris?


·8· · · ·A.· · We allocate, you know, the -- when


·9· ·equipment is complete, it goes to a customer.· We


10· ·don't hold the equipment based upon completion of


11· ·the manufacturer and then go find a customer.· So


12· ·if we say we're going to receive it at a particular


13· ·date, we're anticipating the reception of the unit


14· ·on that date and trying to obtain customers for the


15· ·date of receipt.


16· · · ·Q.· · And is it correct that -- that Solaris


17· ·had customers lined up who wanted the system?


18· · · ·A.· · I can't speak to that.


19· · · ·Q.· · Can you name for me all the products that


20· ·you are aware of in the oil and gas industry that


21· ·use a conveyor with a slew gear that you were aware


22· ·of in 2021?


23· · · ·A.· · The information that I presented to Mike


24· ·Stanton included three examples.· I can't name


25· ·further units off the top of my head.· The
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·1· ·Schlumberger one that's included in this


·2· ·declaration, it does have a slew.· It's common, you


·3· ·know, to move a boom.· Cranes that are in the oil


·4· ·field all have a slew.· It's just common.


·5· · · ·Q.· · Go to paragraph 23 of your declaration.


·6· ·Are you there?


·7· · · ·A.· · Yes.


·8· · · ·Q.· · The first sentence of paragraph 23 reads


·9· ·"During the course of the design process, Masaba


10· ·was not able to conform collapsed dimensions and


11· ·total weight of the system to the ones we sent in


12· ·October 2020."· Do you see that?


13· · · ·A.· · Yes.


14· · · ·Q.· · What design are you referring to in that


15· ·statement?


16· · · ·A.· · During the course of the design process


17· ·for the bucket elevator system.


18· · · ·Q.· · Masaba sent various iterations of the


19· ·unit during that design process, correct?


20· · · ·A.· · Yes.


21· · · ·Q.· · And so when you make the statement that


22· ·Masaba was not able to conform to the collapsed


23· ·dimensions and total weight of the system to the


24· ·specifications that Solaris sent in October 2020,


25· ·I'm trying to understand which of the various
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·1· ·iterations you're referring to when you make that


·2· ·statement.


·3· · · ·A.· · The final weight of the -- or the final


·4· ·width of the unit was 12 feet, and the final height


·5· ·was 14 feet, and the final weight was 100,000


·6· ·pounds.· And when we started off, the desired


·7· ·weight was as per the specification.· I think it


·8· ·was 80,000 pounds.· And the desired width was maybe


·9· ·10 feet.· And the desired height was 14 feet.


10· · · · · · ·You're asking when those -- those weights


11· ·and dimensions began to vary?


12· · · ·Q.· · So the collapsible height of 14 feet, the


13· ·width of 12 feet, and a weight of a thousand


14· ·pounds --


15· · · ·A.· · 100,000 pounds?


16· · · ·Q.· · Sorry.· 100,000 pounds.· Yes.· Thank you.


17· ·Are those referencing the final product that Masaba


18· ·ultimately produced?


19· · · ·A.· · Yes.


20· · · ·Q.· · And in the dimensions that Solaris sent


21· ·in October, it had a maximum height of 13 and a


22· ·half feet, a maximum width of 8 feet, and a maximum


23· ·weight of 80,000 pounds, correct?


24· · · ·A.· · Yes.


25· · · ·Q.· · And Masaba was not able to design a
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·1· ·system that fit within those dimensions, correct?


·2· · · ·A.· · Correct.


·3· · · ·Q.· · Has Solaris designed a -- the system that


·4· ·it now manufactures to fit within those dimensions?


·5· · · ·A.· · No.


·6· · · ·Q.· · Is Solaris's system 14 feet high and 12


·7· ·feet wide and 100,000 pounds?


·8· · · · · · ·MR. MORICO:· Counsel, this is going into


·9· ·confidential information.· I have the same problem


10· ·with this question as your earlier questions.


11· · · · · · ·MR. NYDEGGER:· How can the dimensions of


12· ·its publicly used systems be confidential?


13· · · · · · ·MR. MORICO:· I'll allow that specific


14· ·question.


15· · · · · · ·THE WITNESS:· It conforms to similar


16· ·dimensions as referenced in paragraph 23.


17· · · ·Q.· · (BY MR. NYDEGGER)· So is it fair to say


18· ·that Solaris was not able to design a unit that fit


19· ·within the original dimensions it requested in


20· ·October 2020 of Masaba?


21· · · ·A.· · Yes.


22· · · ·Q.· · The second-to-last sentence in paragraph


23· ·23, you state that Solaris advised Masaba on the


24· ·legal transport limits, and those limits ultimately


25· ·determined the final collapsed dimensions of the
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·1· ·unit, correct?


·2· · · ·A.· · Yes.


·3· · · ·Q.· · How did those limits determine the final


·4· ·collapsed dimensions?


·5· · · ·A.· · The Texas DOT and other states provide


·6· ·permittable transportable limits.· So the initial


·7· ·dimensions that we provided allowed transport


·8· ·without a permit, and the dimensions that were


·9· ·finally allowed or determined were based upon what


10· ·is an acceptable permittable limit.· So these


11· ·dimensions require permit be submitted to state DOT


12· ·for transport.· If it were to exceed those


13· ·dimensions, it would require further -- further


14· ·variations in the way it was transported.· Like it


15· ·might have to have an escort vehicle.· It might


16· ·have to have a route planned.· You know?· Couldn't


17· ·be transported during the day or night or on


18· ·holidays.· So this is kind of the limit of what we


19· ·would find acceptable for transportable dimensions.


20· · · ·Q.· · Okay.· So would it be fair to say that


21· ·the transport limits didn't determine the final


22· ·collapsed dimensions of the unit, but the final


23· ·collapsed dimensions of the unit were required to


24· ·comply with those transport limits?


25· · · ·A.· · Everything that's transported down the



http://www.jdlegalsupport.com





Page 66
·1· ·road has to conform to these limits.


·2· · · ·Q.· · I guess the point that I'm trying to


·3· ·understand is I don't see how the transport limits


·4· ·determined the final collapsible dimensions.· Would


·5· ·it be more accurate to say that Masaba designed the


·6· ·system to have final collapsible dimensions to meet


·7· ·the transport limits?


·8· · · · · · ·MR. MORICO:· Objection.· Form.


·9· · · · · · ·THE WITNESS:· I can't -- you know, I


10· ·don't -- I can't speculate as to how Masaba ended


11· ·up, you know, at those dimensions.· You know, it's


12· ·not the -- the unit is not precisely those


13· ·dimensions.· Right?· It just conforms generally to


14· ·those dimensions.


15· · · ·Q.· · (BY MR. NYDEGGER)· Okay.· In paragraph


16· ·24, you reference a shipping release date of May


17· ·19th, 2021.· Do you see that?


18· · · ·A.· · Yes.


19· · · ·Q.· · Who set that shipping date?


20· · · ·A.· · It was provided to us by Anchor.


21· · · ·Q.· · Do you know what input, if any, Masaba


22· ·had into determining that shipping date?


23· · · ·A.· · No.


24· · · ·Q.· · And then at the end of paragraph 24, you


25· ·state that the promptness of delivery was
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·1· ·especially important because Solaris wanted to get


·2· ·the units out in the field for customers' use --


·3· ·for customer use quickly.· Do you see that?


·4· · · ·A.· · Yes.


·5· · · ·Q.· · Why was that especially important?


·6· · · ·A.· · I can't -- I can't speak to our


·7· ·management or sales group, what their interest was.


·8· · · ·Q.· · Were those customers using Solaris's


·9· ·pneumatic fill system at the time?


10· · · ·A.· · I don't know which customers that they


11· ·were speaking of.


12· · · ·Q.· · Which customers are you referring to?


13· ·This is your declaration in paragraph 24.


14· · · ·A.· · We had a variety of customers.· It was


15· ·desirable to introduce the unit to the field at


16· ·that time.· But I can't -- I can't speak to


17· ·specific customers.


18· · · ·Q.· · You don't know whether those customers


19· ·were using a different Solaris fill system at the


20· ·time?


21· · · ·A.· · I don't know if they were Solaris


22· ·customers and I don't know if they were using a


23· ·different Solaris fill system at the time.


24· · · ·Q.· · Was the promptness of delivery especially


25· ·important because customers were moving to
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·1· ·gravity-fed unloading trucks and Solaris wanted to


·2· ·meet that need?


·3· · · · · · ·MR. MORICO:· Objection.· Form.


·4· · · · · · ·THE WITNESS:· I can't speak to that.


·5· · · ·Q.· · (BY MR. NYDEGGER)· In paragraph 25, you


·6· ·state, "First, using outriggers to make conveyor


·7· ·belt -- to make a conveyor belt substantially level


·8· ·and stable was a common solution for this problem


·9· ·and was used in other systems."· Do you see that?


10· · · ·A.· · Yes.


11· · · ·Q.· · What other systems are you referring to?


12· · · ·A.· · Within our company, we have what we call


13· ·a central belt, and it uses a hydraulic system to


14· ·lift the conveyor.· And then also, if you look at


15· ·the geometry of the bucket elevator and the way the


16· ·hydraulic cylinders are oriented, it's very similar


17· ·to what you see in a truck crane, which has


18· ·outriggers and rear hydraulic cylinders for


19· ·leveling and stabilization.· So it's typical for


20· ·that function.


21· · · ·Q.· · What is the purpose of the guide wires?


22· · · ·A.· · From a static analysis as an engineer,


23· ·they serve no function and are not present on the


24· ·Solaris design.


25· · · ·Q.· · Do you see where you state that, "Third,
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·1· ·hydraulically actuated lock pins, which were known,


·2· ·were simply used to hold the conveyors in place,


·3· ·and there is nothing unique about the hydraulically


·4· ·actuated aspect that helps avoid belt mistracking"?


·5· · · ·A.· · That's correct.


·6· · · ·Q.· · You do see that?


·7· · · ·A.· · Yes.


·8· · · ·Q.· · Those hydraulically actuated lock pins,


·9· ·they do hold the system in place, which in turn


10· ·helps avoid mistracking, though, correct?


11· · · ·A.· · That's not correct.


12· · · ·Q.· · It's not true that they hold the system


13· ·in place?


14· · · ·A.· · They do not hold the system in place.


15· · · ·Q.· · So --


16· · · · · · ·(Multiple speakers.)


17· · · ·A.· · There is a safety mechanism to prevent


18· ·the collapse of the unit.· There is a hydraulic


19· ·valve on the cylinders, which holds the system in


20· ·place.


21· · · ·Q.· · So you state that the hydraulically


22· ·actuated lock pins were simply used to hold the


23· ·conveyors in place.· Are you saying that they now


24· ·are not used to hold the conveyors in place?


25· · · · · · ·MR. MORICO:· Objection.· Form.
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·1· · · · · · ·THE WITNESS:· They are a backup to the


·2· ·existing counterbalance valves that are


·3· ·incorporated on the cylinders.


·4· · · ·Q.· · (BY MR. NYDEGGER)· I'm just trying to


·5· ·understand.· Is your statement -- is your statement


·6· ·in this paragraph that hydraulically actuated lock


·7· ·pins were simply used to hold the conveyors in


·8· ·place, is that an accurate statement or not?


·9· · · ·A.· · As a backup to the counterbalance valves,


10· ·yes.· That's correct.


11· · · ·Q.· · So they do hold the conveyors in place?


12· · · ·A.· · As a backup to the counterbalance valve,


13· ·yes.


14· · · ·Q.· · But in your view, despite holding the


15· ·conveyors in place, that does not help avoid belt


16· ·mistracking; is that correct?


17· · · ·A.· · That's correct.


18· · · ·Q.· · In paragraph 29, you state that the


19· ·second unit was not delivered.· Do you see that?


20· · · ·A.· · Yes.


21· · · ·Q.· · And that second unit is a reference to a


22· ·second unit for which a purchase order was


23· ·submitted to Masaba, correct?


24· · · ·A.· · Yes.


25· · · ·Q.· · Why was the second unit not delivered?
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·1· · · ·A.· · I don't know.


·2· · · ·Q.· · Did Solaris cancel the purchase order for


·3· ·the second unit?


·4· · · ·A.· · I don't know what happened with the


·5· ·second unit.


·6· · · ·Q.· · So you don't know whether the -- whether


·7· ·the purchase order was canceled or not?


·8· · · ·A.· · I don't know.


·9· · · ·Q.· · When were you informed that Solaris would


10· ·be manufacturing the top-fill system instead of


11· ·purchasing it from Masaba?


12· · · ·A.· · I don't see -- I made no statements in my


13· ·declaration regarding that.· We began our design in


14· ·December of 2021.


15· · · ·Q.· · And that was after the first unit from


16· ·Masaba had been delivered, correct?


17· · · ·A.· · Yes.


18· · · ·Q.· · And when you say that you began your


19· ·design, what do you mean by that?


20· · · ·A.· · When we began our design.


21· · · ·Q.· · Yeah.· I'm trying to understand what you


22· ·mean when you say that you began your design.


23· · · · · · ·MR. MORICO:· Objection.· Form.


24· · · · · · ·THE WITNESS:· We began designing our unit


25· ·in December 2021.
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·1· · · ·Q.· · (BY MR. NYDEGGER)· So when you say "our


·2· ·unit," you're referring to the top-fill system that


·3· ·Solaris currently manufactures, correct?


·4· · · ·A.· · Yes.


·5· · · ·Q.· · And that system used the design provided


·6· ·by Masaba, as we discussed previously, correct?


·7· · · · · · ·MR. MORICO:· Objection.· Form.


·8· · · · · · ·THE WITNESS:· We didn't have a design


·9· ·provided by Masaba.


10· · · ·Q.· · (BY MR. NYDEGGER)· Previously you


11· ·testified that Solaris viewed that the design


12· ·created by Masaba was owned by Solaris, correct?


13· · · ·A.· · That's correct.· We didn't have any


14· ·design documentation provided by Masaba.


15· · · ·Q.· · So how did Solaris use the design that --


16· ·use the design provided -- use the design designed


17· ·by Masaba that it believed it owned?


18· · · · · · ·MR. MORICO:· Objection, counsel.· This is


19· ·way outside the scope of his declaration.· This is


20· ·not appropriate.· Also objecting on the basis of


21· ·form.


22· · · ·Q.· · (BY MR. NYDEGGER)· You can answer,


23· ·Mr. Weinstein.


24· · · · · · ·MR. MORICO:· Where is this -- how is this


25· ·within the scope, counsel?
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·1· · · · · · ·MR. NYDEGGER:· Well, one, he opened the


·2· ·door because he just testified that was when they


·3· ·started creating their design.


·4· · · · · · ·MR. MORICO:· You asked him when the


·5· ·design was created.· That's fine.· I let him answer


·6· ·that.· Now you're going into details about the


·7· ·design.· All of that is outside the scope of his


·8· ·declaration and not appropriate for this


·9· ·deposition.· I gave you a little bit of leeway on


10· ·that, counsel, only to set the time frame.


11· · · · · · ·MR. NYDEGGER:· All right.· Well, I


12· ·disagree.· We'll circle back around later.


13· · · ·Q.· · (BY MR. NYDEGGER)· In paragraph 33, you


14· ·discuss the testing of the unit that Masaba built.


15· ·Do you see that?


16· · · ·A.· · Paragraph 33?


17· · · ·Q.· · Yes.


18· · · ·A.· · Yes.


19· · · ·Q.· · And in that paragraph, you state that


20· ·"During the testing, Masaba kept us at a


21· ·considerable distance from the system."· Do you see


22· ·that?


23· · · ·A.· · Yes.


24· · · ·Q.· · I'm going to introduce an exhibit.· This


25· ·will be Exhibit-2038.
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·1· · · · · · ·(Exhibit-2038 marked.)


·2· · · · · · ·MR. MORICO:· You'll put that in the chat,


·3· ·Chad?


·4· · · · · · ·MR. NYDEGGER:· Yes.· It should be coming


·5· ·up any moment now.


·6· · · · · · ·MR. MORICO:· I don't know if it was


·7· ·blocked or if --


·8· · · · · · ·(Discussion off the record.)


·9· · · · · · ·(Off the record from 11:32 a.m. to


10· ·12:22 p.m.)


11· · · ·Q.· · (BY MR. NYDEGGER)· Welcome back,


12· ·Mr. Weinstein.· Mr. Weinstein, during the break,


13· ·did you discuss your testimony with anybody?


14· · · ·A.· · No.


15· · · ·Q.· · Okay.· And you understand that you


16· ·continue to remain under the oath that you took


17· ·this morning to tell the truth, correct?


18· · · ·A.· · Yes.


19· · · ·Q.· · Okay.· Mr. Weinstein, are you familiar


20· ·with the top-fill system that Masaba constructed?


21· · · ·A.· · Yes.


22· · · ·Q.· · How did you become familiar with the


23· ·Masaba top-fill system?


24· · · ·A.· · I was instrumental in the design


25· ·development of that system.
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·1· · · ·Q.· · Have you -- are you familiar with the


·2· ·physical product?


·3· · · ·A.· · Physical product?· You mean the Masaba


·4· ·unit that we purchased?


·5· · · ·Q.· · Yes.


·6· · · ·A.· · Yes.


·7· · · ·Q.· · And how are you familiar with the


·8· ·physical unit?


·9· · · ·A.· · I cooperated in the design and


10· ·construction of -- or building of that unit, and


11· ·then also the field implementation of that unit,


12· ·maintenance of that unit.


13· · · ·Q.· · How closely have you examined that unit?


14· · · · · · ·MR. MORICO:· Counsel, where is this in


15· ·his declaration?


16· · · · · · ·(Multiple speakers.)


17· · · · · · ·THE WITNESS:· I'm very familiar with that


18· ·unit.


19· · · ·Q.· · (BY MR. NYDEGGER)· Okay.· And are you


20· ·familiar with the "patent pending" marks on that


21· ·unit?


22· · · ·A.· · Per my declaration, I saw those "patent


23· ·pending" marks on August 1st.


24· · · ·Q.· · And in your interactions with that unit,


25· ·have you seen them subsequently?
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·1· · · · · · ·MR. MORICO:· Objection.· Form.


·2· · · · · · ·THE WITNESS:· They were there after the


·3· ·August 1st date.


·4· · · ·Q.· · (BY MR. NYDEGGER)· And so back to my


·5· ·question.· Have you seen the locations of the


·6· ·"patent pending" markings after August 1st?


·7· · · ·A.· · Yes.


·8· · · ·Q.· · Do you know how many different locations


·9· ·the "patent pending" appears on the product?


10· · · ·A.· · No.


11· · · ·Q.· · Is it more than one?


12· · · ·A.· · I don't know how many locations it's on


13· ·there.


14· · · ·Q.· · Do you know if it's more than one?


15· · · ·A.· · I don't know.


16· · · ·Q.· · In -- just before the break, we were


17· ·talking about the -- let's see if we can get the


18· ·exhibits.· We were looking at paragraph 33 of your


19· ·declaration, and you say that -- in that paragraph,


20· ·that during the testing, quote, "Masaba kept us at


21· ·a considerable distance from the system."· Do you


22· ·see that?


23· · · ·A.· · Yes.


24· · · ·Q.· · Okay.· And then I tried to introduce


25· ·Exhibit-2038 and we were having a problem because
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·1· ·that was in JPEG format.· I've now saved that as a


·2· ·PDF and I've placed that in the chat.· Will you


·3· ·please see if you can open that now?


·4· · · · · · ·(Discussion off the record.)


·5· · · · · · ·MR. MORICO:· Just a one-page photo?


·6· · · · · · ·MR. NYDEGGER:· It is a one-page


·7· ·photograph.


·8· · · · · · ·MR. MORICO:· Okay.


·9· · · ·Q.· · (BY MR. NYDEGGER)· Are you able to see


10· ·that, Mr. Weinstein?


11· · · ·A.· · Yes.


12· · · ·Q.· · And Mr. Weinstein, do you recognize any


13· ·individuals in that photograph?


14· · · ·A.· · Yes.


15· · · ·Q.· · Can you identify for me the individuals


16· ·you recognize?


17· · · ·A.· · Scott Lambert, who was my boss at the


18· ·time, and Joseph --


19· · · ·Q.· · And which individual was he?


20· · · ·A.· · How do I indicate this to you?


21· · · ·Q.· · Can you just describe him?· For example,


22· ·is he the one wearing the yellow jacket?


23· · · ·A.· · That's a Masaba employee.· He is furthest


24· ·away on the picture.· He's wearing sunglasses and


25· ·he has a Solaris hat on.· Is that a way to identify
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·1· ·him?


·2· · · ·Q.· · Yes.· He's the only individual wearing


·3· ·sunglasses and a white Solaris hat.


·4· · · · · · ·Do you recognize anyone else?


·5· · · ·A.· · Joseph Markward.· He's immediately to the


·6· ·right of the individual wearing the yellow shirt.


·7· · · ·Q.· · Okay.· Is he a Solaris employee?


·8· · · ·A.· · Yes.· And both of these people are


·9· ·mentioned in the declaration.


10· · · ·Q.· · Do you recognize this as a picture of the


11· ·testing referenced in paragraph 33 of your


12· ·declaration?


13· · · ·A.· · Yeah.· This was sand test, which I


14· ·believe began on August 1st.


15· · · ·Q.· · Okay.


16· · · ·A.· · Or it could have -- we did do a second


17· ·sand test at a later date.· So I can't specifically


18· ·say, unless this is a date-stamped picture, you


19· ·know, what date this was taken.


20· · · ·Q.· · Okay.· I'll represent to you that the


21· ·metadata on this image is August 1st, 2021.


22· · · ·A.· · Okay.


23· · · ·Q.· · Do you have anything that would suggest


24· ·that it's not from the August 1st, 2021, testing?


25· · · ·A.· · No.· It's not distinguishing otherwise
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·1· ·from a later sand test.· You know?· I think the


·2· ·same people were there.


·3· · · ·Q.· · I've now put what's been marked as


·4· ·Exhibit-2039 in the chat.· If you could open that


·5· ·one.· It's another one-page image.


·6· · · · · · ·(Exhibit-2039 marked.)


·7· · · ·Q.· · (BY MR. NYDEGGER)· Let me know when


·8· ·you're able to view that.


·9· · · · · · ·MR. MORICO:· There's a little lag.· Let's


10· ·try this again.· This is -- hold on.· Oh, no.


11· ·There we go.· Okay.· I'm trying to get where we


12· ·have both -- okay.· Okay.· We have it open, Chad.


13· · · · · · ·MR. NYDEGGER:· Okay.


14· · · ·Q.· · (BY MR. NYDEGGER)· Mr. Weinstein, do you


15· ·see that Exhibit-2039 is a photograph?


16· · · ·A.· · Yes.


17· · · ·Q.· · And is that a photograph of you in the


18· ·blue shirt and white hat?


19· · · ·A.· · I believe so, yes.


20· · · ·Q.· · And are you standing next to the


21· ·Masaba -- the Masaba top-fill unit during that --


22· ·during the testing?


23· · · ·A.· · Yes.


24· · · ·Q.· · And do you see there's some lettering


25· ·right by your right knee?
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·1· · · ·A.· · I see an "N" and a "G," yes.


·2· · · ·Q.· · And are you aware that what is printed


·3· ·right there, that "NG" that you see, is part of the


·4· ·phrase "patent pending"?


·5· · · ·A.· · Okay.


·6· · · ·Q.· · And do you recognize this photograph as


·7· ·being of the August 1st, 2021, testing of the unit?


·8· · · ·A.· · I can't say specifically what date this


·9· ·is as we tested them two different times.· But I


10· ·did say in my declaration that I saw the "patent


11· ·pending" marks on August 1st of that year.


12· · · ·Q.· · Okay.· So going back to paragraph 33 of


13· ·your declaration, you state that Masaba kept you at


14· ·a considerable distance from the system during the


15· ·July 30th testing, but that was not the case during


16· ·the August 1st testing.· Is that fair to say?


17· · · ·A.· · That's correct.


18· · · ·Q.· · And so during the August 1st testing, you


19· ·were able to actually touch -- you know, be close


20· ·enough to touch the Masaba system and inspect it in


21· ·close proximity, correct?


22· · · ·A.· · Yes.


23· · · ·Q.· · And during that testing, as you state in


24· ·paragraph 33, you observed "patent pending" marks


25· ·on the system, correct?
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·1· · · ·A.· · Yes.


·2· · · ·Q.· · And at that testing, the truck unloader


·3· ·was an integral part of the system, correct?


·4· · · ·A.· · The truck unloader is integral to the


·5· ·system, yes.


·6· · · ·Q.· · And it was integral to the system at the


·7· ·time of the August 1st sand test, correct?


·8· · · ·A.· · Yes.


·9· · · ·Q.· · Earlier, you testified that Solaris has


10· ·designed a mechanical top-fill system, correct?


11· · · ·A.· · Yes.


12· · · ·Q.· · And that top-fill system has a truck --


13· ·an integral truck unloader, bucket elevator, and


14· ·articulating discharge conveyor at the top,


15· ·correct?


16· · · ·A.· · Yes.


17· · · ·Q.· · How long did it take Solaris to design


18· ·that system?


19· · · · · · ·MR. MORICO:· Counsel, again, I'd ask you


20· ·to direct me to where that comes up in the


21· ·declaration or how that's tied to his declaration.


22· · · · · · ·MR. NYDEGGER:· It's relevant to paragraph


23· ·34, Mr. Weinstein's testimony regarding Masaba's


24· ·work regarding design and whether that was done in


25· ·a timely manner or not and whether it was
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·1· ·reasonable or not.


·2· · · · · · ·MR. MORICO:· Okay.· What was the question


·3· ·again?


·4· · · ·Q.· · (BY MR. NYDEGGER)· The question was, how


·5· ·long did it take Solaris to design that system?


·6· · · ·A.· · What is your -- what do you define as


·7· ·"design"?· You mean the date from the beginning of


·8· ·production to the completion of the manufacture of


·9· ·one unit?


10· · · ·Q.· · Yeah.· From the beginning -- from --


11· ·beginning the day that design on the system -- and


12· ·that -- your question is a fair one, so let me


13· ·restate the question.


14· · · · · · ·How long did it take Solaris to design


15· ·and manufacture its first top-fill system that had


16· ·an integral truck unloader, a bucket elevator, and


17· ·an articulated discharge conveyor at the top.


18· · · ·A.· · We began design December 2021 and went to


19· ·the field for first jobs in June of 2022.


20· · · ·Q.· · Sorry.· Did you say -- I didn't catch the


21· ·last date, when it went to the field.


22· · · ·A.· · June 2022.


23· · · ·Q.· · So approximately seven months?


24· · · ·A.· · Six months.


25· · · ·Q.· · Okay.· And in doing its own design or in
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·1· ·creating -- strike that.


·2· · · · · · ·In designing its own top-fill system,


·3· ·Solaris had the benefit of using the Masaba system


·4· ·that it had purchased in that design process,


·5· ·correct?


·6· · · · · · ·MR. MORICO:· Objection.· Form.


·7· · · · · · ·THE WITNESS:· We own the Masaba design.


·8· · · ·Q.· · (BY MR. NYDEGGER)· And because Solaris


·9· ·views that it owns the Masaba design, it used that


10· ·design when it went to the design process for --


11· ·during that six months that you earlier testified


12· ·that it took you to design and manufacture the


13· ·first unit, correct?


14· · · · · · ·MR. MORICO:· Counsel, this is way outside


15· ·the scope of his declaration.· This is not


16· ·appropriate.


17· · · · · · ·MR. NYDEGGER:· It's directly relevant to


18· ·paragraph 34.


19· · · · · · ·MR. MORICO:· How is it directly -- that


20· ·talks about the time frame of Masaba's design.


21· ·You're talking about Solaris's design.· He does not


22· ·mention anything about time frame or anything about


23· ·Solaris's design in his declaration.· This is all


24· ·involving events before the Solaris design came


25· ·into being.
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·1· · · · · · ·MR. NYDEGGER:· Yes.· And Mr. Weinstein


·2· ·disparages the time that it took Masaba to design


·3· ·and manufacture its first unit.· And so it's proper


·4· ·impeachment testimony to inquire as to how long


·5· ·Solaris took.


·6· · · · · · ·MR. MORICO:· And he told you how long it


·7· ·took.


·8· · · · · · ·MR. NYDEGGER:· Right.· And exploring that


·9· ·to demonstrate that the time frames between the two


10· ·companies is not unreasonable and that Masaba's


11· ·time frame starting from scratch as opposed to


12· ·starting from a constructed unit was entirely


13· ·reasonable and appropriate.· So it is relevant.


14· · · · · · ·MR. MORICO:· I'm going to give you a


15· ·little latitude, but not much.


16· · · · · · ·THE WITNESS:· Can you repeat the


17· ·question?


18· · · ·Q.· · (BY MR. NYDEGGER)· Yes.· The question was


19· ·whether Solaris referenced the design that it


20· ·believed it owned that was created -- that was


21· ·created by Masaba in designing the top-fill system


22· ·that Solaris now manufactures?


23· · · · · · ·MR. MORICO:· Objection.· Form.


24· · · · · · ·THE WITNESS:· We used elements of the


25· ·Masaba design in our design.
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·1· · · ·Q.· · (BY MR. NYDEGGER)· So despite using


·2· ·elements of the Masaba design, it still took


·3· ·Solaris six months to create its own design and


·4· ·manufacture the first unit, correct?


·5· · · ·A.· · It took us six months to design and build


·6· ·our first unit.


·7· · · ·Q.· · How long would it have taken you without


·8· ·knowledge of the Masaba design?


·9· · · ·A.· · I can't speculate on that.· I wouldn't


10· ·know.


11· · · ·Q.· · Certainly longer than six months.· Is


12· ·that fair?


13· · · ·A.· · Almost every design and construction


14· ·project that I've been involved in in the last 20


15· ·years has been a six-month turnaround.


16· · · ·Q.· · Well, certainly not the blending system


17· ·that you testified earlier took 18 months?


18· · · ·A.· · That was multiple iterations and is not


19· ·inclusive of the design of the production blender


20· ·and field trials.


21· · · ·Q.· · So that system took 18 months, correct?


22· · · ·A.· · Not the production unit, no.


23· · · ·Q.· · So when you testified earlier that it


24· ·took 18 months, what was included in that 18-month


25· ·period?
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·1· · · ·A.· · We developed the concept skid over a


·2· ·period of time and then designed a production unit


·3· ·and then brought it to market.· And to speak about


·4· ·specific components of that time, I'd have to go


·5· ·back and look at correspondence and documentation.


·6· · · ·Q.· · Okay.· So is it fair to say that if


·7· ·Solaris's design team had no knowledge of Masaba's


·8· ·top-fill system, it would have taken them more than


·9· ·six months to design and produce its first unit?


10· · · · · · ·MR. MORICO:· Objection.· Form.


11· · · · · · ·(Reporter request for clarification.)


12· · · · · · ·MR. MORICO:· He said, "I can't say that."


13· ·And I had an objection.· Form.


14· · · ·Q.· · (BY MR. NYDEGGER)· In paragraph 34, you


15· ·reference the statement by Mike Stanton where he


16· ·indicated that you had -- you had been impressed


17· ·and excited by the results of the Masaba unit.· Do


18· ·you see that?


19· · · ·A.· · Yes.


20· · · ·Q.· · And then the following statement, you


21· ·state, "At that time, I was impressed that Masaba


22· ·had both engineering and manufacturing capabilities


23· ·in-house."· Do you see that?


24· · · ·A.· · Yes.


25· · · ·Q.· · But at that time, you had known that
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·1· ·Masaba had both engineering and manufacturing


·2· ·capabilities in-house for months and months,


·3· ·correct?


·4· · · ·A.· · Yes.


·5· · · ·Q.· · But it wasn't until months and months


·6· ·later when the system was tested that you became


·7· ·impressed by that knowledge that you had gained


·8· ·months earlier?· Is that your testimony?


·9· · · ·A.· · I was impressed and excited by the


10· ·results of the test.· You know, until we had the


11· ·test, we couldn't validate Masaba's performance in


12· ·that regard.


13· · · ·Q.· · You state that you're not impressed by


14· ·any aspect of Masaba's design, correct?


15· · · ·A.· · You see that in my declaration?


16· · · ·Q.· · Yes.· It's in paragraph 34.


17· · · ·A.· · I was unimpressed by their ability to


18· ·meet deadlines and that the wheels fell off of the


19· ·unit when we tried to transport it initially.


20· · · ·Q.· · That's not what you state in paragraph


21· ·34.· Paragraph 34, you say, "I was not impressed by


22· ·any particular design of Masaba."· There's no


23· ·mention of deadlines there.· Do you see that?


24· · · ·A.· · Are we talking about the same paragraph


25· ·34?· I will read it verbatim.· "I was not impressed
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·1· ·by any particular design of Masaba because it was


·2· ·based on substantial direction from myself and


·3· ·others at Solaris and obvious design choices,


·4· ·despite having engineering and manufacturing


·5· ·capabilities under one roof.· I was ultimately not


·6· ·impressed by Masaba because of its failure to meet


·7· ·deadlines and the system that it built failed due


·8· ·to basic design flaws, which are discussed further


·9· ·below."


10· · · ·Q.· · Yes.· And I'm focusing on the first


11· ·sentence that you -- that you state -- that you


12· ·just read, the one where you say, "I was not


13· ·impressed by any particular design of Masaba."· Do


14· ·you see that first phrase of the first sentence you


15· ·read?


16· · · ·A.· · Yes.


17· · · ·Q.· · Then you go on to say that it was based


18· ·on substantial direction from you and others at


19· ·Solaris.· Do you see that?


20· · · ·A.· · Yes.


21· · · ·Q.· · What substantial direction did you


22· ·provide -- did you and others at Solaris that


23· ·you're referring to there provide to Masaba?


24· · · ·A.· · I believe much of it is contained in the


25· ·remainder of the declaration regarding how the
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·1· ·bucket elevator needs to integrate with our


·2· ·systems, dimension of the unit, its portability,


·3· ·integration of the truck unloader to the bucket


·4· ·elevator, et cetera.· You know, we had design


·5· ·review where we critiqued their design and provided


·6· ·input.· Throughout the process, we were driving


·7· ·this design toward its completion.


·8· · · ·Q.· · So let's take those one by one.· The


·9· ·dimensions that you provided, those are limitations


10· ·on the design.· Those aren't design elements,


11· ·correct?


12· · · ·A.· · They dictate the final appearance of the


13· ·equipment.


14· · · ·Q.· · So those are constraints that the design


15· ·has to meet, but you didn't provide any direction


16· ·about how to meet those constraints, correct?


17· · · · · · ·MR. MORICO:· Objection.· Form.


18· · · · · · ·THE WITNESS:· We have a specification


19· ·which showed the conveyor feeding a conveyor


20· ·feeding multiple conveyors.· There's many elements


21· ·of the design that are present in the


22· ·correspondence that would dictate to them the final


23· ·appearance of the unit.


24· · · ·Q.· · (BY MR. NYDEGGER)· The specification that


25· ·you're referring to is the October 2020
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·1· ·specification that you sent to Masaba, correct?


·2· · · ·A.· · Yes.


·3· · · ·Q.· · And that specification was derived off of


·4· ·the conceptual designs that Masaba had provided to


·5· ·Solaris in August, two months earlier, correct?


·6· · · · · · ·MR. MORICO:· Objection.· Form.


·7· · · · · · ·THE WITNESS:· I think what you're noting


·8· ·is cooperation between our two organizations.


·9· · · ·Q.· · (BY MR. NYDEGGER)· No.· What I'm trying


10· ·to understand is what substantive design input,


11· ·other than just design restrictions, you and others


12· ·at Solaris that you mentioned in paragraph 34


13· ·provided to Masaba.


14· · · · · · ·MR. MORICO:· Objection.· Form.


15· · · · · · ·THE WITNESS:· Dimensional elements,


16· ·performance requirements, elements of the invention


17· ·such as the integrating from the truck unloader.  I


18· ·don't know what else you want.


19· · · ·Q.· · (BY MR. NYDEGGER)· Did you tell hem how


20· ·to make it -- how to get it to collapse to be


21· ·within 14 feet?


22· · · ·A.· · No.


23· · · ·Q.· · Did you provide any suggestions of, oh,


24· ·well, if you collapse it that way, that will get it


25· ·within the 14 feet restriction that we've placed?
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·1· · · ·A.· · I don't have any recollection or


·2· ·documentation of that.


·3· · · ·Q.· · Did you provide Masaba with instructions


·4· ·on how to remove weight so that it would weigh less


·5· ·and meet the weight restrictions in the


·6· ·specification?


·7· · · ·A.· · I don't have any documentation of that.


·8· · · ·Q.· · So that's a no?


·9· · · ·A.· · I don't recall.


10· · · ·Q.· · Did you provide any direction to Masaba


11· ·about how to integrate the truck loader -- the


12· ·truck unloader with the elevating conveyor?


13· · · ·A.· · We had many meetings with them discussing


14· ·the design.· I don't have any notes or recollection


15· ·of the specifics of those meetings.


16· · · ·Q.· · So other than the one question that we


17· ·looked at earlier where you asked if it was


18· ·possible to integrate the truck unloader, you can't


19· ·point to any specific part of the Masaba design


20· ·that was contributed by yourself or others at


21· ·Solaris; is that correct?


22· · · · · · ·MR. MORICO:· Objection.· Form.


23· · · · · · ·THE WITNESS:· We provided the driving


24· ·dimensions that dictated the final form.


25· · · ·Q.· · (BY MR. NYDEGGER)· So you provided the
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·1· ·restrictions on how large it could be?· That's what


·2· ·you mean by driving dimensions, correct?


·3· · · ·A.· · The dimensions determine whether -- its


·4· ·acceptable function and dictate the appearance and


·5· ·function of the unit.


·6· · · ·Q.· · I understand that you provided the


·7· ·dimensions.· My question is whether you provided


·8· ·any design input on how to meet those dimensions.


·9· · · ·A.· · We initially inspect the corrugated side


10· ·wall belt, which became the bucket elevator.· We


11· ·indicated the necessity of the truck unloading


12· ·device.· We provided examples of different


13· ·distributors, et cetera.


14· · · ·Q.· · It was Masaba's idea to change the belt


15· ·wall conveyor to a bucket elevator, correct?


16· · · ·A.· · Yes.


17· · · ·Q.· · And it was Masaba that came up with the


18· ·design on how to integrate the truck unloader with


19· ·the elevating conveyor, correct?


20· · · · · · ·MR. MORICO:· Objection.· Form.


21· · · · · · ·THE WITNESS:· Yes.


22· · · ·Q.· · (BY MR. NYDEGGER)· But it's your opinion


23· ·that Masaba's design was just a combination of


24· ·obvious design choices, correct?


25· · · ·A.· · Yes, based upon our contributions.
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·1· · · ·Q.· · I'm sorry.· Your audio went soft.


·2· · · ·A.· · Yes.· Based upon our contributions.


·3· · · ·Q.· · And so when you state that just a


·4· ·combination of obvious design choices, are you


·5· ·stating that it's your opinion that there's nothing


·6· ·patentable about the Masaba system?


·7· · · · · · ·MR. MORICO:· Objection.· Form.


·8· · · · · · ·THE WITNESS:· We don't determine


·9· ·patentability.


10· · · ·Q.· · (BY MR. NYDEGGER)· So when you use the


11· ·phrase "obvious design choices," what are you


12· ·intending to convey by using that phrase?


13· · · ·A.· · Many of the elements that are present in


14· ·the Masaba unit are also present in other top-fill


15· ·applications in the marketplace.


16· · · ·Q.· · But it's not your opinion that those --


17· ·that that design would not be patentable, correct?


18· · · · · · ·MR. MORICO:· Objection.· Form.


19· · · · · · ·THE WITNESS:· Can you repeat that again?


20· · · ·Q.· · (BY MR. NYDEGGER)· Yeah.· So it's not


21· ·your testimony that the Masaba design is not


22· ·patentable because it's obvious, correct?


23· · · ·A.· · I don't determine patentability.


24· · · ·Q.· · In paragraph 35, you discuss the incident


25· ·in which an axle on the Masaba system broke during
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·1· ·transport, correct?


·2· · · ·A.· · Yes.


·3· · · ·Q.· · And you state that the project for


·4· ·Solaris was no longer a priority for Masaba,


·5· ·correct?· That is your view?


·6· · · ·A.· · 37, yes.


·7· · · ·Q.· · How long would it have taken Solaris to


·8· ·deal with a similar incident, retrieve -- if an


·9· ·axle broke on a Solaris unit, to retrieve it,


10· ·repair it, and get it back out?


11· · · ·A.· · I can't speculate on that.


12· · · ·Q.· · You have no idea?


13· · · ·A.· · No.


14· · · ·Q.· · How long did it take Masaba to repair the


15· ·unit?


16· · · ·A.· · The failure was in August, and we


17· ·received the unit in October.


18· · · · · · ·(Reporter request for clarification.)


19· · · · · · ·THE WITNESS:· The failure of the axle was


20· ·in August, and we received the completed product in


21· ·October.


22· · · ·Q.· · (BY MR. NYDEGGER)· The failure was August


23· ·24th, correct?


24· · · ·A.· · Yes.


25· · · ·Q.· · And when in October did -- was the unit
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·1· ·repaired?


·2· · · ·A.· · I don't have documentation of that in


·3· ·front of me.


·4· · · ·Q.· · Can you open up Exhibit-1123, please?


·5· ·That should be in your binder.


·6· · · ·A.· · Okay.


·7· · · ·Q.· · One moment.· Mine's not opening right


·8· ·away here.· Do you see that it was correspondence


·9· ·regarding repair of the broken axle?


10· · · ·A.· · Give me a moment to read this.


11· · · ·Q.· · Let me know when you're ready.


12· · · ·A.· · Okay.


13· · · ·Q.· · So this is an e-mail from Dan Trantham.


14· ·Do you see that?


15· · · ·A.· · Yes.


16· · · ·Q.· · And who is Dan Trantham?


17· · · ·A.· · I think he's the vice president of


18· ·Anchor.· I don't know his title.· He worked for


19· ·Anchor.


20· · · ·Q.· · Okay.· And here, Mr. Trantham is


21· ·communicating the combined efforts of Anchor and


22· ·Masaba to get the axle repaired in the -- on the


23· ·Masaba unit, correct?


24· · · ·A.· · Yes.


25· · · ·Q.· · And do you see in the numbered paragraph
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·1· ·6 of Exhibit-1123?· Mr. Trantham states that


·2· ·"Masaba has an internal meeting tomorrow morning to


·3· ·determine how many of my welders and assemblers we


·4· ·will need ASAP.· Anchor can have guys on a plane


·5· ·tomorrow mid-morning.· We will work through the


·6· ·holiday if necessary.· We'll update on that


·7· ·tomorrow."


·8· · · · · · ·Do you see that?


·9· · · ·A.· · Yes.


10· · · ·Q.· · And so despite that correspondence, you


11· ·felt like the project was no longer a priority for


12· ·Solaris, correct?


13· · · ·A.· · That was related to me from Sheldon


14· ·Watterson.· I asked him specifically whether or not


15· ·we were still a priority, and he said we were not.


16· ·Sheldon Watterson is an employee of Masaba.


17· · · ·Q.· · And when was that correspondence?


18· · · ·A.· · It was sometime in the period that we


19· ·were repairing the unit.


20· · · ·Q.· · Do you have any record of that?


21· · · ·A.· · It was conversation between myself and


22· ·Sheldon, and Mike Stanton was present.


23· · · ·Q.· · Did Masaba work through the holiday?· Do


24· ·you know?


25· · · ·A.· · I can't recall.
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·1· · · ·Q.· · Ultimately, the axle was fixed, correct?


·2· · · ·A.· · Solaris provided the repair part for the


·3· ·axle that failed.· And Solaris provided some of the


·4· ·weldments that ultimately prepared the suspension.


·5· ·That in combination between Anchor and Solaris and


·6· ·Masaba, the unit was repaired.


·7· · · ·Q.· · And after it was repaired, it was


·8· ·delivered straight to a well site for a Solaris


·9· ·customer, correct?


10· · · ·A.· · We had a road test and I believe another


11· ·sand test.· Then it was taken to Monahans, Texas,


12· ·for a function test.· And then it went to a well


13· ·site for a customer.


14· · · ·Q.· · And during that testing and


15· ·transportation to the customer's well site, did the


16· ·axle break again?


17· · · ·A.· · No.


18· · · ·Q.· · Has the axle broken since?


19· · · ·A.· · No.


20· · · ·Q.· · Is that unit still in service?


21· · · ·A.· · We haven't used it possibly since June


22· ·2022.· I don't know when it was last in service.


23· · · ·Q.· · Is it not functioning?


24· · · ·A.· · I don't know its present condition.


25· · · ·Q.· · Was it taken out of service because it
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·1· ·was broken?


·2· · · ·A.· · I don't recall why it was taken out of


·3· ·service.


·4· · · ·Q.· · When it arrived at the customer's well


·5· ·site, did it function as expected?


·6· · · ·A.· · We had some problems with it.· We were


·7· ·able to complete the job.


·8· · · ·Q.· · What problems?


·9· · · ·A.· · We had motor starter problems.· We had


10· ·sand leaking on the ground.· We had exceptional


11· ·levels of dusting.· Other problems.· It's been


12· ·several years.


13· · · · · · ·(Reporter request for clarification.)


14· · · · · · ·THE WITNESS:· We had exceptional levels


15· ·of dusting.· It leaked sand on the ground.· But we


16· ·completed the job with it.


17· · · ·Q.· · (BY MR. NYDEGGER)· Was the customer


18· ·pleased with it?


19· · · ·A.· · I don't have correspondence with the


20· ·customer.


21· · · ·Q.· · In paragraph 38, you state that the


22· ·incident had nearly broke them, referring to


23· ·Masaba, emotionally.· Do you see that?


24· · · ·A.· · I don't state that.· I'm reiterating a


25· ·statement from Dan Trantham from an e-mail
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·1· ·correspondence that I was, I believe, party --


·2· ·copied on.


·3· · · ·Q.· · That e-mail correspondence is in


·4· ·Exhibit-1123 if you want to pull that up.


·5· · · ·A.· · I don't think it's 1123.· That's I think


·6· ·your -- is that in here where he says that?


·7· · · ·Q.· · Give me just a moment here.· I'll see if


·8· ·I can help you.


·9· · · ·A.· · Okay.· Okay.· Example 1123.


10· · · ·Q.· · Were you able to find Exhibit-1123?


11· · · ·A.· · Yes.


12· · · ·Q.· · Let me know when you're ready.


13· · · ·A.· · Here, I see.· "We knew Masaba is worn


14· ·out.· This number one has nearly broke them


15· ·emotionally.· We are working several angles to get


16· ·number two out of their hands."· Yes.


17· · · ·Q.· · So this is -- this is the correspondence


18· ·that you're referring to in your declaration,


19· ·correct?


20· · · ·A.· · Yes.


21· · · ·Q.· · If you look above where you were reading


22· ·to the numbered paragraph 1 --


23· · · ·A.· · Okay.


24· · · ·Q.· · That first paragraph says that Masaba is


25· ·$450,000 upside down on number one.· Do you see
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·1· ·that?


·2· · · ·A.· · Yes.


·3· · · ·Q.· · Masaba there is stating that they've lost


·4· ·$450,000 on the design and manufacture of the first


·5· ·unit for Solaris, correct?


·6· · · ·A.· · Yes.


·7· · · ·Q.· · And then Mr. Stanton -- or Mr. Trantham


·8· ·goes on to state, "If you were to ask me why they


·9· ·are moving slow on, it is that they're paralyzed on


10· ·losing another $450,000."· Do you see that?


11· · · ·A.· · Yes.


12· · · ·Q.· · And then down below, the part that you


13· ·read, he said, "This number one has nearly broke


14· ·them emotionally."· Do you see that?


15· · · ·A.· · Yes.


16· · · ·Q.· · Does Mr. Trantham state that it was the


17· ·incident with the broken axle that nearly broke


18· ·them emotionally?


19· · · ·A.· · Not that I see in here.


20· · · ·Q.· · But looking just at the paragraph above,


21· ·Mr. Trantham states, "One is figuring out how to


22· ·get Masaba to swallow their $450,000 loss."· Do you


23· ·see that?


24· · · ·A.· · Okay.


25· · · ·Q.· · And so the paragraphs immediately before


Page 101
·1· ·the statement that this number one has nearly


·2· ·broken them emotionally concerned Masaba's $450,000


·3· ·loss on first unit, correct?


·4· · · · · · ·MR. MORICO:· Objection.· Form.


·5· · · · · · ·THE WITNESS:· I can't interpret that from


·6· ·his statement.


·7· · · ·Q.· · (BY MR. NYDEGGER)· Can you interpret that


·8· ·it was the incident of the broken axle that nearly


·9· ·broke them emotionally?


10· · · ·A.· · When I spoke to them in Vermilion, they


11· ·were highly concerned about the incident.


12· · · ·Q.· · Well, in your declaration, this was the


13· ·correspondence that you referenced to support your


14· ·statement, correct?


15· · · ·A.· · Yes.


16· · · ·Q.· · And so my question is, how do you


17· ·interpret the statement in this correspondence that


18· ·you referenced as indicating that the broken axle


19· ·incident nearly broke them emotionally?


20· · · · · · ·MR. MORICO:· Objection.· Form.


21· · · · · · ·THE WITNESS:· That's how I interpret that


22· ·statement.


23· · · ·Q.· · (BY MR. NYDEGGER)· You interpret it that


24· ·way despite the preceding paragraphs are all about


25· ·the $450,000 loss?
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·1· · · · · · ·MR. MORICO:· Objection.· Form.


·2· · · ·Q.· · (BY MR. NYDEGGER)· Correct?


·3· · · ·A.· · I can't tell what Dan Trantham was


·4· ·necessarily referring to when it said it broke them


·5· ·emotionally.· That's my interpretation.


·6· · · ·Q.· · And Mr. Trantham, he's not a Masaba


·7· ·employee; he's with Anchor, correct?


·8· · · ·A.· · That's correct.


·9· · · ·Q.· · When you perform design work on a


10· ·project, do you bill your time?


11· · · ·A.· · We allocate the amount of time that we


12· ·spend within a month on a particular project.


13· · · ·Q.· · Okay.· So is it correct that you keep


14· ·track of how much time you spend designing various


15· ·projects?


16· · · ·A.· · Not hour by hour.


17· · · ·Q.· · Is it an approximation?


18· · · ·A.· · It's a percentage of effort.


19· · · ·Q.· · Okay.


20· · · ·A.· · So regardless of the number of hours that


21· ·I work in a month, if I spend 60 percent of those


22· ·hours on a particular project, I spend 60 percent


23· ·of my time on that project.


24· · · ·Q.· · Okay.· And you do that for all the


25· ·projects that you assist with the design of?
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·1· · · ·A.· · Yes.


·2· · · ·Q.· · Could you pull up Exhibit-1107?· That


·3· ·should be in your binder.


·4· · · ·A.· · Okay.


·5· · · ·Q.· · My computer is still trying to pull it up


·6· ·here.· So Solaris created a job in its system for


·7· ·this -- for the design project by Masaba, correct?


·8· · · ·A.· · Yeah.


·9· · · ·Q.· · And it was called the top-fill belt wall


10· ·conveyor, correct?


11· · · ·A.· · I don't know what the project name was.


12· ·I would have to go back and look at our records.


13· · · ·Q.· · If you look at page 3 of Exhibit-1107,


14· ·the very last paragraph.


15· · · ·A.· · Okay.


16· · · ·Q.· · Does that refresh your recollection about


17· ·the name of the job?


18· · · ·A.· · It may have been the name of the job.


19· · · ·Q.· · Okay.· And as of February 23rd, 2021,


20· ·there had been zero hours and zero costs allocated


21· ·to that job, correct?


22· · · ·A.· · I guess per this e-mail, yes.


23· · · ·Q.· · I'm going to put another exhibit in the


24· ·chat.· Do you see Exhibit-2031?· This was a


25· ·previously marked exhibit.· Were you able to open
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·1· ·that?


·2· · · ·A.· · Patent No. 11,858,760?


·3· · · ·Q.· · Yes.


·4· · · ·A.· · Is that --


·5· · · ·Q.· · You are the first named inventor on this


·6· ·patent, correct?


·7· · · ·A.· · Yes.


·8· · · ·Q.· · And no one from Masaba is named as an


·9· ·inventor on this patent, correct?


10· · · ·A.· · That's correct.


11· · · ·Q.· · And you along with the other named


12· ·inventors signed an oath and declaration with the


13· ·application that was submitted to the patent office


14· ·with the application for this patent, correct?


15· · · ·A.· · Yes.


16· · · ·Q.· · And so by that, you represented that you


17· ·and Mr. Lambert and Mr. Martinez, the other two


18· ·named inventors, are the sole inventors of the


19· ·invention in Exhibit-2031, correct?


20· · · ·A.· · Yes.


21· · · ·Q.· · Did you inform the patent office that


22· ·Masaba's system had been sold and in public use


23· ·more than a year before the filing of the


24· ·application for the '760 patent?


25· · · · · · ·MR. MORICO:· Counsel, this is way outside
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·1· ·the scope of his declaration.· Where is his patent


·2· ·and specifically that topic discussed in his


·3· ·declaration?


·4· · · · · · ·MR. NYDEGGER:· This is impeachment.


·5· · · · · · ·MR. MORICO:· It's not appropriate.· I'm


·6· ·not going to let him answer it.· If you need to get


·7· ·the board on the call, I will.· If you need to


·8· ·insist on asking the question, we need to get the


·9· ·board to decide this issue.· This is not


10· ·appropriate.


11· · · · · · ·MR. NYDEGGER:· Sure.· Let's get the board


12· ·on the phone.· Should we go off the record while we


13· ·call the board?


14· · · · · · ·MR. MORICO:· Sure.· Yeah.


15· · · · · · ·(Off the record from 1:23 p.m. to


16· ·1:28 p.m.)


17· · · · · · ·(Record read back as follows:


18· · · · · · ·"Did you inform the patent office that


19· · · · Masaba's system had been sold and in public


20· · · · use more than a year before the filing of the


21· · · · application for the '760 patent?")


22· · · · · · ·MR. MORICO:· Yeah.· And I'm going to


23· ·instruct him not to answer that question.· I don't


24· ·see how, unless you can explain to me, Chad or


25· ·Mr. Nydegger, how that relates to credibility or
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·1· ·impeachment.


·2· · · · · · ·MR. NYDEGGER:· That's fine.· We'll wait


·3· ·for the board on that one.· So should I continue to


·4· ·ask the questions and we'll just take them one at a


·5· ·time?


·6· · · · · · ·MR. MORICO:· I mean, that's totally up to


·7· ·you.· I mean, if you're going to continue asking


·8· ·questions about this patent, Mr. Weinstein's


·9· ·patent, which is nowhere mentioned in his


10· ·declaration, if you're going to be asking him


11· ·questions about that patent and disclosures in that


12· ·patent, then I'm probably going to instruct him not


13· ·to answer.· But I'm happy to take each question as


14· ·it comes and we can decide it on that basis.


15· · · · · · ·MR. NYDEGGER:· Well, this is -- I think


16· ·that maybe -- I think that maybe what we need to do


17· ·is just leave the deposition open and wait until we


18· ·can get a decision from the board.· This is my last


19· ·line of questioning.· I mean, I would go on to


20· ·other topics and see if we got a call from the


21· ·board, but as this is my last line of questioning,


22· ·I think that maybe the best approach here is to


23· ·just leave the deposition open and wait until we


24· ·hear from the board.


25· · · · · · ·MR. MORICO:· Okay.· All right.· Is that
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·1· ·it from you?· I mean, I'm assuming you have no


·2· ·other questions.· I don't either.


·3· · · · · · ·MR. NYDEGGER:· That's correct.· Other


·4· ·than leaving the deposition open for this line of


·5· ·questioning, I have no other questions.


·6· · · · · · ·MR. MORICO:· Okay.· I don't have any for


·7· ·the witness either, so I believe we're done for the


·8· ·day then.


·9· · · · · · ·(Proceedings concluded at 1:30 p.m.)
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 1                  P R O C E E D I N G S

 2             MR. NYDEGGER:  I guess we'll just do

 3   appearances.  My name is Chad Nydegger from the law

 4   firm Workman Nydegger, appearing on behalf of the

 5   patent owner, Masaba Inc.

 6             MR. MORICO:  And I'm Paul Morico with the

 7   law firm of Baker Botts.  It's Houston office.  I'm

 8   representing the petitioners, Solaris Site Services

 9   Operating LLC and Solaris Oilfield Site Services

10   Personnel LLC.

11             Also in the room with me is in-house

12   counsel from Solaris, Sydney Smithhart.  I'll be

13   the defending attorney.

14                    JEREMY WEINSTEIN

15   called as a witness herein, having been first duly

16    sworn by the Certified Court Reporter to tell the

17      truth, was examined and testified as follows:

18                       EXAMINATION

19   BY MR. NYDEGGER:

20       Q.    Good morning, Mr. Weinstein.

21       A.    Good morning.

22       Q.    Will you please state and spell your name

23   for the record?

24       A.    Jeremy Weinstein.  You want me to spell

25   my name?
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 1       Q.    Yes, please.

 2       A.    W-E-I-N-S-T-E-I-N.

 3       Q.    Thank you.  Mr. Weinstein, have you been

 4   deposed before?

 5       A.    No.

 6       Q.    Okay.  Has your counsel explained to you

 7   sort of the format of the deposition?

 8       A.    Yes.

 9       Q.    Okay.  Mr. Weinstein, during the

10   deposition, if at any time you need to take a

11   break, let me know and I'll find a place for us to

12   break.  Is that agreeable?  Is that agreeable?

13       A.    Yes.

14       Q.    Okay.  And because we're in a deposition

15   and because we have a court reporter that's

16   recording this deposition, when you answer, you

17   need to give verbal answers.  The court reporter is

18   not able to transcribe gestures such as nods or

19   shakes of the head, that sort of thing.  Do you

20   understand that?

21       A.    Yes.

22             (Discussion off the record.)

23       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, during

24   the deposition, in order to have a clean transcript

25   and to allow our court reporter to record
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 1   everything that's said, as she mentioned, it works

 2   a lot better if we don't talk over each other.  And

 3   so if you could -- even if you understand where my

 4   question is going, if you could wait until I finish

 5   my question before you start your answer, then that

 6   will help us have a clean transcript.  Do you

 7   understand that?

 8       A.    Yes.

 9       Q.    Okay.  And I'll do my best to afford you

10   the same courtesy of waiting until your answer is

11   done before I start the next question.

12             Also, after the deposition, you may have

13   a chance to review and make changes to the

14   transcript.  However, if I ask a question and you

15   provide an answer, then the record will reflect

16   that you answered the question as it was asked.  Do

17   you understand that?

18       A.    Yes.

19       Q.    Okay.  Mr. Weinstein, to your knowledge,

20   when did multi-silo configurations first come into

21   use in the oil field industry?

22       A.    I don't have any information about that.

23       Q.    To the best of your recollection, when

24   did you first see multi-silo configurations in the

25   oil field industry?
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 1       A.    I was introduced to them in 2013.

 2       Q.    Okay.  And to the best of your knowledge,

 3   when did Solaris introduce its silo six-pack

 4   configuration?

 5       A.    In 2013.

 6       Q.    Okay.  You weren't with Solaris at that

 7   time, correct?

 8       A.    No.

 9       Q.    When did you join Solaris?

10       A.    2020.

11       Q.    Okay.  Solaris has a department to design

12   and manufacture new equipment; is that correct?

13       A.    Yes.

14       Q.    And you are over that department,

15   correct?

16       A.    No.

17       Q.    Do you have any role with that

18   department?

19       A.    Yes.

20       Q.    What's your role?

21       A.    Mechanical engineer.

22       Q.    Are you a lead engineer?

23       A.    Yes.

24       Q.    And so are you a lead engineer within

25   that department at Solaris that designs and
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 1   manufactures new equipment?

 2       A.    Yes.

 3       Q.    Approximately how many equipment

 4   designers does Solaris have in that department?

 5       A.    What do you mean by that?

 6       Q.    I'm just asking the number of designers.

 7   Is it 5?  Is it 10?  Is it 500?  Approximately how

 8   many designers does Solaris have in its department

 9   responsible for designing new equipment?

10       A.    Do you mean engineers or CAD designers or

11   technicians or people that contribute to -- I mean,

12   what do you mean by "designer"?

13       Q.    Sure.  Well, why don't you give me a

14   breakdown of each category of individuals that

15   assist with the design of new equipment and tell me

16   how many there are of each?

17       A.    Well, mechanical engineers, we have four.

18   People serving in the role of electrical engineer,

19   we have two.  We have a software engineer.  We have

20   four mechanical technicians and two mechanical

21   designers, a technical assistant, and an

22   instrumentation designer.  And that's it.

23       Q.    Since you've been with Solaris, what

24   pieces of equipment have -- has the Solaris design

25   department designed and manufactured?
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 1       A.    We designed the Solaris bucket elevator

 2   system.  We designed the Solaris blending system.

 3   We designed a secondary truck unloader.  We

 4   designed a slurry filtering skid.  We've designed a

 5   type of wet sand delivery system.  We designed an

 6   active sand filtration system.  We designed a

 7   selective -- mobile selective catalytic reduction

 8   system.  We've -- I mean, and there's many that

 9   I've forgotten, I'm sure.

10       Q.    And those were all designed during your

11   tenure?

12       A.    Yes.

13       Q.    Do you consider the various engineers and

14   designers and technicians at Solaris to be

15   competent?

16       A.    Yes.

17       Q.    Are they good at what they do?

18       A.    Yes.

19       Q.    Would you say that they're average or

20   above average?

21       A.    I would say above average.

22       Q.    In early 2020, Solaris decided it needed

23   to -- needed to fill a -- sorry.  In early 2020,

24   Solaris decided it needed a new top-fill system for

25   its six-pack silo configuration, correct?
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 1       A.    I was investigating those ideas at the

 2   time.

 3       Q.    Why?

 4       A.    As early as 2013, coincident with my

 5   observation of the Solaris system at the time, I

 6   could see that there was likely an opportunity for

 7   improvement in the rates of filling for the sand

 8   silo system.

 9       Q.    And that was -- you made that observation

10   in 2013?

11       A.    Yes.

12       Q.    Why was there a need to increase the

13   filling rate for the silos?

14       A.    So the pneumatic system's offloader rate

15   of 1,000 pounds per minute.  And so to deliver the

16   required rate of sand offloading, you have to run

17   multiple of those units.

18       Q.    When you say that you have to run

19   multiple of those units, do you mean you have to

20   run multiples of those units at the same time?

21       A.    Yes.

22       Q.    And why is it necessary to run multiple

23   pneumatic systems at the same time?

24             MR. MORICO:  Objection.  Foundation.

25             THE WITNESS:  Frack job -- could you
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 1   repeat the question?

 2       Q.    (BY MR. NYDEGGER)  Yes.  The question

 3   was, why was there a need to use multiple pneumatic

 4   systems to fill -- at the same time to fill silos?

 5       A.    Frack jobs run at the variable sand rate.

 6   Initially they don't pump any sand, but then

 7   towards the end of the job, they'll pump a

 8   relatively high rate of sand.  It would be 10,000

 9   pounds, 20,000 pounds per minute of sand.  So to

10   keep up with that sand usage rate, you would need

11   multiple units.

12       Q.    Okay.  For how long had Solaris been

13   using the pneumatic top-fill systems?

14       A.    They used -- they started off with a

15   pneumatic top-fill system or pneumatic filling

16   system, and that's what they started off with.

17       Q.    And when did they start using the

18   pneumatic fill system?

19       A.    When they first introduced the silos in

20   2013.

21       Q.    Did Solaris look into developing a fill

22   solution on its own?

23       A.    That was before my time there.

24       Q.    Well, once you identified -- once you

25   arrived and identified that a faster fill system
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 1   would be advantageous, did Solaris look into

 2   developing a solution to meet that need at that

 3   time?

 4       A.    They approached me after I was working on

 5   it.

 6       Q.    When you say "they," who do you mean?

 7       A.    Leadership within the company.

 8       Q.    So the leadership at Solaris approached

 9   you?

10       A.    Yes.

11       Q.    And what did they ask?

12       A.    That we needed to develop a higher rate

13   sand filling solution.

14       Q.    And so did you take that problem to the

15   design team at Solaris and get their input on it?

16       A.    I was working on it through vendors at

17   the time.

18       Q.    Why didn't Solaris use its internal

19   design team to design a solution?

20       A.    We were occupied with the blender project

21   at the time.

22       Q.    And how long did the blender project

23   take?

24       A.    18 months.

25       Q.    What's the level of complexity of the
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 1   blender project as compared to the top-fill system

 2   that Solaris now manufactures?

 3       A.    Much more complex.

 4       Q.    So you mentioned that you were working

 5   with vendors at the time.  Which vendors?

 6       A.    I would have to look back at my e-mail

 7   records to get specifics.

 8       Q.    You don't recall any vendors specifically

 9   at this time?

10       A.    The only thing that comes to mind, I

11   solicited Baker Hughes, a former employer, with a

12   possibility of purchasing a bucket elevator system

13   that they were using at the time.

14       Q.    And why did you decide not to move

15   forward with that?

16       A.    Cost.

17       Q.    The Baker Hughes system was too

18   expensive?

19       A.    I felt so at the time.

20       Q.    Approximately how much was the Baker

21   Fields [sic] system?

22       A.    750,000.  It was used.

23       Q.    So the system -- when you say it was

24   used, you mean that the unit that you were looking

25   at purchasing from Baker Fields was a used unit?
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 1       A.    It came from a company called Quickthree

 2   or Smart Sands, which Baker Hughes had purchased to

 3   fill Quickthree silos.  And I was looking to

 4   repurpose it to fill our silos.

 5       Q.    What modifications would have been

 6   required to repurpose it?

 7       A.    I'm not sure any.  It was a self-erecting

 8   bucket elevator with a telescoping conveyor.  And I

 9   believe it met the height requirements of our

10   equipment.

11       Q.    Were you intending to just buy one unit

12   from Baker Fields or multiple units?

13       A.    One to test.

14       Q.    And then assuming the test was

15   successful, what was -- what was the plan from

16   there?

17       A.    I have -- that never evolved to anything.

18   I can't speculate on what may have happened.

19       Q.    You didn't have a -- you didn't have a

20   plan about whether you were going -- you would buy

21   additional units from Baker Fields or whether you

22   would manufacture similar units in-house if the

23   test was successful?

24       A.    I don't remember.

25             MR. MORICO:  Chad, it's Baker Hughes, not
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 1   Baker Fields.

 2             MR. NYDEGGER:  Thank you.  I appreciate

 3   that, Paul.

 4       Q.    (BY MR. NYDEGGER)  And so can you recall

 5   talking to any other vendors?

 6       A.    I spoke to a corrugated side wall belt

 7   manufacturer.  I think that's in the declaration.

 8   I don't think we mentioned a specific one.  I'd

 9   have to review e-mails to see that.  And I think

10   there was another system.  I don't recall the

11   specifics of it.

12       Q.    Do you recall the -- let me step back.

13             Were you looking at a specific existing

14   system to purchase from that company?  Or were you

15   looking at having them design one?

16       A.    I was looking at developing one in

17   concert with them.

18       Q.    And why did you decide not to move

19   forward with them?

20       A.    I was otherwise occupied with different

21   projects.

22       Q.    And did you have an understanding of the

23   basic concept of how that unit -- of the basic

24   components of that unit, what they would have been?

25       A.    Yes.
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 1       Q.    And describe for me the basic components

 2   to that belt wall concept.

 3       A.    You would have an unloading conveyor

 4   feeding a corrugated side wall belt to elevate to

 5   above the level of silo and then some distributor

 6   mechanism.

 7       Q.    Anymore detail beyond that?  I'm sorry.

 8   I didn't hear your answer.

 9       A.    No.

10       Q.    Okay.  So is it correct that ultimately,

11   you didn't have a solution to fill the need of

12   increasing the rate of -- increasing the fill rate

13   for Solaris's silos, and so you contacted Anchor to

14   develop a solution to meet that need?  Is that

15   correct?

16       A.    Not correct.  I initially spoke with

17   Anchor regarding a loss in weight metering system.

18       Q.    And so how did it come about that Solaris

19   ended up hiring Anchor to develop a top-fill

20   solution?

21       A.    They asked me if there was any other

22   projects that they could help with.

23       Q.    And in response to that inquiry, you

24   indicated that Solaris had a need to increase the

25   rate of its fill system; is that correct?
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 1       A.    I told them I was interested in a

 2   mechanical top-fill system.

 3       Q.    How long was it from the time that you

 4   first started looking at the -- the need for a fill

 5   system with a higher fill rate and when you engaged

 6   Anchor to start working on that solution?

 7             MR. MORICO:  Objection to form.

 8             THE WITNESS:  I would have to look back

 9   at my records for specific dates other than saying

10   that when I first saw the Solaris silos, that I was

11   interested in filling them with a mechanical

12   system.

13       Q.    (BY MR. NYDEGGER)  So you say that when

14   you first saw the Solaris silos, you were

15   interested in filling them with a mechanic system.

16   By a "mechanic system," do you mean a top-fill

17   system?

18       A.    Yes.

19       Q.    And when did you first see the Solaris

20   silos?

21       A.    2013.

22       Q.    When was the inception of Solaris's

23   profit management solutions offerings?

24       A.    I can't speak to the genesis of the

25   company.  The silos were developed by a company
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 1   called Loadcraft really at the prompting of a -- an

 2   employee at Baker Hughes.  And that occurred in

 3   2013.  And then Solaris later on became involved,

 4   and that was the genesis of that company.  But I

 5   wasn't involved in that.

 6       Q.    So you don't know when Solaris started

 7   delivering equipment and services for oil field

 8   service operations; is that correct?

 9       A.    I can't speak to a specific date or even

10   necessarily a correct year.

11       Q.    So you don't even know the year?

12       A.    Not within sometime between 2013 and

13   2016.

14       Q.    Okay.  When did Solaris start offering

15   equipment for transferring frack sand into silos?

16       A.    I mean, they've always loaded frack sand

17   into silos.  I guess from the inception of the

18   company.  Is that --

19       Q.    And when was the inception of the

20   company?

21       A.    Sometime between 2013 and 2016.

22       Q.    Prior to the top-fill system that's at

23   issue in this case, to your knowledge, had Solaris

24   used bucket elevators for moving proppant?

25       A.    They have a sand terminal in Kingfisher,
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 1   Oklahoma, that has internal bucket elevators for

 2   loading silos.  It's a permanent and fixed

 3   installation.

 4       Q.    Is that the only instance that you're

 5   aware of in which Solaris has used bucket elevators

 6   to move sand?

 7       A.    It is the only instance that I'm aware

 8   of.

 9       Q.    And you mentioned that's a permanent

10   installation, correct?

11       A.    Yes.

12       Q.    How many different systems has Solaris

13   designed for moving proppant into silos?

14       A.    There's a bucket elevator system that we

15   currently have.  There is the nonpneumatic system

16   that was its predecessor.  And then there was a --

17   I believe a type of double dump system, which I'm

18   not familiar with its operation, and the air cans

19   or pressurized transport trailers.  And there might

20   be something else that I don't have any familiarity

21   with prior to my tenure.

22       Q.    The second system that you mentioned, the

23   nonpneumatic system, what was that?

24       A.    It uses a truck unloading conveyor to

25   load a hopper.  Then it uses an auger screw to
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 1   charge a high rate airline that then fills the

 2   silos.

 3       Q.    And then you mentioned a double dump

 4   system.  Do you understand -- have an understanding

 5   of how that functioned?

 6       A.    I'm not familiarly sufficient with that

 7   system to comment on it.

 8       Q.    Does Solaris use a double dump system

 9   today?

10       A.    No.

11       Q.    Do you know why not?

12             I'm sorry.  Your audio didn't come

13   through.

14       A.    Can you repeat that?

15       Q.    Your audio didn't come through on your

16   answer.  If you could just repeat your answer.

17       A.    Could you ask the question again?

18       Q.    Do you know why Solaris does not use the

19   double dump system today?

20       A.    No.

21       Q.    And then I believe last you said was

22   pressurized transport trailers; is that correct?

23       A.    Yes.

24       Q.    And how do those function?

25       A.    They pressurize a vessel to 20 PSI.  They
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 1   have an aeration pad in the bottom of them.  And it

 2   fluidizes the sand that's conveyed to a pipe that's

 3   charged with a blower.  The blower aerates the sand

 4   and pushes it to the top of the silo.  And we still

 5   use those today.

 6       Q.    Okay.  Is that the pneumatic system that

 7   we've been talking about earlier?

 8       A.    Yes.

 9       Q.    That's the pneumatic system that -- for

10   which you wanted to find a system that had a faster

11   fill rate, correct?

12       A.    Yes.

13       Q.    When did you learn that Masaba has both

14   engineering and manufacturing capabilities

15   in-house?

16             MR. MORICO:  Objection.  Foundation.

17             THE WITNESS:  We were introduced to

18   Masaba by Anchor.  I don't know the specific date.

19       Q.    (BY MR. NYDEGGER)  Would that have been

20   sometime in 2020?

21       A.    Yes.

22       Q.    And so in 2020, you knew that Masaba had

23   both engineering and manufacturing capabilities

24   in-house; is that fair?

25       A.    Yes.
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 1       Q.    I'm -- I'm going to introduce an exhibit.

 2   We'll see if this works.  It should.  I'm going to

 3   place a document in the chat, and you should be

 4   able to pull up that document on your computer.

 5             Before I do that, Mr. Weinstein, do you

 6   have any documents with you in the room today?

 7       A.    Yes.

 8       Q.    What documents do you have?  I'm sorry.

 9   Your audio did not come through.

10       A.    I don't know what documents are available

11   to me.  We have a binder of documents.

12             MR. MORICO:  I'll represent, Chad, he's

13   got his declaration and the exhibits to the

14   declaration for ease of reference.

15             MR. NYDEGGER:  Okay.  Thank you, Paul.

16       Q.    (BY MR. NYDEGGER)  Does that binder

17   contain Exhibit-1031?

18             MR. MORICO:  Did you say 1031?

19             MR. NYDEGGER:  Yes.

20       Q.    (BY MR. NYDEGGER)  I'm sorry.  If you

21   answered, Mr. Weinstein, it didn't come through the

22   audio.

23       A.    It doesn't have Exhibit-1031.

24       Q.    Okay.  Are you familiar with what has

25   been referred to in this proceeding as the Waldner
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 1   reference?

 2       A.    Huh?

 3       Q.    Are you familiar with the document that

 4   has been referred to as the Waldner reference in

 5   this case?

 6       A.    I have no knowledge of that.

 7             MR. NYDEGGER:  Can we go off the record

 8   for just a minute?  I'm having a technical issue.

 9             (Off the record from 9:39 a.m. to

10   9:40 a.m.)

11       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you

12   have Exhibit-1037 in your binder?  Your audio

13   didn't come through again.

14       A.    I don't believe so.

15       Q.    Okay.  I've put Exhibit-1037 in the chat.

16   Are you able to open that up?

17       A.    We have it open.

18       Q.    Mr. Weinstein, do you recognize

19   Exhibit-1037?  I'm sorry.  Your audio cut out

20   again.

21       A.    I know it's the Foresite top-fill system,

22   but I don't -- I've never seen this exhibit before.

23       Q.    Okay.  Back in May 2020, were you aware

24   of the Foresite system that's shown in

25   Exhibit-1037?
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 1       A.    I can't speak to the specific dates.  We

 2   did provide information to Mike Stanton at some

 3   point regarding the system.

 4       Q.    But you don't recall if you were aware of

 5   this system before providing it to Mike Stanton?

 6       A.    Much like the Quickthree system, which I

 7   was researching well before I contacted Mike

 8   Stanton, I was researching other systems.  I can't

 9   speak specifically if this was one of those

10   systems.

11       Q.    Okay.  I think you mentioned that this

12   was similar to another system.  Is that correct?

13   Another system that you were investigating?

14       A.    The system is similar -- I mean, this

15   Foresite system is similar to some other system?

16   What do you --

17       Q.    I thought -- yes.  I'm sorry.  I thought

18   that you mentioned that this Foresite system in

19   Exhibit-1037 is similar to another system that you

20   were investigating around May 2020.  Did I

21   misunderstand?

22       A.    It would be similar to the Quickthree

23   system.

24       Q.    Okay.  That's the Quickthree system that

25   we discussed earlier?
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 1       A.    Yes.

 2       Q.    You don't recall specifically

 3   investigating the Foresite logistics system,

 4   though; is that correct?

 5       A.    I did.  I can't tell you a time frame.

 6       Q.    You say that you did, but what?

 7       A.    I did investigate the system.  I can't

 8   tell you the specific time frame.

 9       Q.    Okay.  Do you recall why you decided not

10   to go with the Foresite logistics system?  I'm

11   sorry.  Did you answer?  The audio didn't come

12   through if you did.

13       A.    No.  I don't recall.

14       Q.    Do you know whether the Foresite

15   logistics systems is transportable?

16       A.    It is.

17       Q.    And do you know whether the Foresite

18   logistics system has -- is integrated into one

19   system from the base conveyor to the elevating

20   conveyor to the discharge conveyor?

21       A.    The Quickthree is.  I can't speak to

22   specifics about the Foresite system.

23       Q.    Okay.  And you don't -- you decided not

24   to move forward with the Foresite logistics system,

25   but you don't recall why, correct?
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 1       A.    That's correct.

 2       Q.    And so ultimately, Solaris decided to

 3   hire Anchor to develop a new top-fill system,

 4   correct?

 5       A.    To work with us in development of a new

 6   top-fill system, yes.

 7       Q.    And then Anchor brought in Masaba to do

 8   the design work on that top-fill system, correct?

 9       A.    Yes.

10       Q.    And so Masaba was hired to both design

11   and manufacture a top-fill system that would

12   increase the fill rate to 10,000 pounds per minute?

13       A.    They were hired to manufacture a unit

14   that would fill at a minimum of 10,000 pounds per

15   minute.

16       Q.    You state that Solaris had previously

17   considered corrugated side wall conveyor belts of a

18   similar configuration manufactured by various

19   companies before you had any contact with Masaba

20   regarding this project, correct?

21       A.    Yes.

22       Q.    Have you provided any documents to

23   support that statement?

24       A.    We had e-mail correspondence.

25       Q.    Has that e-mail correspondence been
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 1   provided with your declaration?

 2       A.    I don't know what -- I don't know what my

 3   attorney has presented.

 4       Q.    You don't know what your attorney what?

 5       A.    I don't know what our attorneys have

 6   presented.

 7       Q.    Do you know what was presented with your

 8   declaration?

 9       A.    Yes.  I know the attachments from the

10   declaration.

11       Q.    And those attachments did not include any

12   e-mail correspondence regarding Solaris's

13   consideration of corrugated side wall conveyor

14   belts prior to having contact with Masaba; is that

15   correct?

16       A.    Statements are made within the

17   declaration.  I would have to review the

18   attachments to see whether or not that was

19   included.

20       Q.    Okay.  So in August of 2020, you began

21   working with Masaba and Anchor on a new top-fill

22   silo system, correct?

23       A.    Some time around that date.

24       Q.    And in paragraph 9, you state that

25   Solaris had suggested corrugated side wall belts
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 1   for the incline conveyor prior to August of 2020,

 2   correct?  It's the fourth line down in paragraph 9.

 3       A.    Yes.

 4       Q.    Is there a reason you didn't provide any

 5   documents to corroborate that statement?

 6       A.    Corroborate what statement?

 7       Q.    The statement -- the statement that

 8   Solaris had suggested a corrugated side wall belt

 9   for the incline conveyor prior to the date of

10   August 13th, 2020.

11       A.    We can provide e-mails showing that I

12   researched that information at the time.

13       Q.    You say that you can, but is there a

14   reason you did not with your declaration?

15       A.    My attorney did not elect to.

16       Q.    At the end of paragraph 9, the very last

17   sentence, you state, "We noted the aerosolized were

18   a commonly used type of conveyor in the marketplace

19   at that time."

20             When you say "at that time," what time

21   are you referencing there?

22       A.    The time at which we reviewed this

23   concept.

24       Q.    And when you say "we noted," to whom are

25   you referencing?
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 1       A.    It was internal discussions within our

 2   company.

 3       Q.    Okay.  When did you first learn about the

 4   Dynatek EconoLoader?

 5       A.    When it was presented to us by Masaba.

 6       Q.    So prior to correspondence from Anchor

 7   and Masaba, you were not aware of the Dynatek

 8   EconoLoader, correct?

 9       A.    We were aware of similar distributors,

10   but not specifically the Dynatek EconoLoader.

11       Q.    What distributors?

12       A.    So the DCL company has offered

13   articulating positioning arms.  We have some

14   references in here regarding different articulating

15   loaders.

16       Q.    And when were you aware of those?

17       A.    Around that time when we were researching

18   a top-fill system.

19       Q.    And when you say "around that time," are

20   you referencing around May 2020?

21       A.    Sometime in 2020.

22       Q.    Do you know if that was before or after

23   you learned about the Dynatek EconoLoader?

24       A.    Dyna -- I can't speak to specific dates.

25   It's been five years.
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 1       Q.    Yeah.  I'm not -- I'm not asking for a

 2   specific date.  I'm just trying to understand

 3   relative time frames.  Do you know if you became

 4   aware of those other articulating discharge systems

 5   before you learned of the Dynatek system?

 6             MR. MORICO:  Objection.  Form.

 7             THE WITNESS:  I can't speak to specific

 8   dates or even -- it's been five years.

 9       Q.    (BY MR. NYDEGGER)  So you don't recall?

10   Is that correct?

11       A.    I don't recall.  No.

12       Q.    You did not suggest using an articulated

13   discharge system to Anchor or Masaba; is that

14   correct?

15       A.    We presented a number of systems to them

16   that might be acceptable, but we did not include an

17   articulated system.  The Foresite system has an

18   incorporated slew drive and telescoping conveyor.

19   An articulated system has a slew drive, a conveyor,

20   and then another slew drive.

21       Q.    An articulating discharge system is

22   different than a telescoping one, correct?

23       A.    Yes.

24       Q.    And you did suggest a telescoping

25   discharge system, but you did not suggest an
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 1   articulating discharge system, correct?

 2       A.    Provided the telescoping system as an

 3   example, yes.

 4       Q.    To your knowledge, has Solaris ever used

 5   an articulating system similar to that shown in

 6   Dynatek?

 7       A.    Not to my knowledge.

 8       Q.    Have you personally ever incorporated an

 9   articulated system like that of Dynatek into a

10   system?

11       A.    Not prior to the implementation of the

12   Solaris elevator.

13       Q.    So before the product at issue in this

14   case, you had not incorporated an articulated

15   loader like that of Dynatek into a system, correct?

16   Your audio didn't come through.

17       A.    No.

18       Q.    No, that's not correct?

19       A.    Prior to the implementation of the

20   Dynatek system on the Masaba bucket elevator, we

21   had not used a system like that within Solaris, and

22   I had not personally used a system like that within

23   Solaris.

24       Q.    Okay.  Thank you for clarifying that.  Do

25   you have Exhibit-1126 in front of you?
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 1       A.    Yes.

 2       Q.    What is that exhibit?

 3       A.    What is that?

 4       Q.    Can you tell me what that exhibit is?

 5       A.    It shows the vortex dust freeloading

 6   spouts.

 7       Q.    And were you aware of that system in the

 8   time frame of around May 2020?

 9       A.    These systems are commonly used in sand

10   mines to load trucks.  I've seen them before.

11       Q.    When you say you'd seen them before, can

12   you give me an idea of the time frame?

13       A.    I visited multiple sand mines prior to

14   the invention or development of this Solaris bucket

15   elevator.  I can't speak to a specific date.

16       Q.    Do you recall whether that was before

17   your employment at Solaris or after?

18       A.    It would have been during my employment

19   with Solaris.

20       Q.    But you don't remember if that was before

21   or after May 2020, correct?

22       A.    I can't speak to the specific dates, no.

23   I may have seen one at Chesapeake Sand Mine.  We

24   visited other sand mines.  I can't say which one I

25   saw there.
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 1       Q.    When's the last time you visited a sand

 2   mine?

 3       A.    It's been a few years now.

 4       Q.    By "a few," do you mean two, three, five,

 5   seven?  Can you give me an idea of a few years?

 6       A.    At least two years.

 7       Q.    You did not send the system in

 8   Exhibit-1126 to Masaba as a potential system that

 9   could be used while designing the top-fill system

10   for Solaris, correct?

11       A.    That's correct.

12       Q.    Why not?

13       A.    In their proposal incorporating the

14   corrugated side wall belt, it already incorporated

15   the system.

16       Q.    So are you saying that a system that you

17   did send to Masaba already incorporated the system

18   in Exhibit-1126?

19       A.    If you look at Exhibit-1102, they came

20   back with the corrugated side wall belt system, and

21   you can see a telescoping discharge chute

22   incorporated there.

23       Q.    Okay.

24       A.    I believe these are commonly presented on

25   the Dynatek website.
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 1       Q.    Mr. Weinstein, I've put in the chat

 2   Exhibit-1004.  Could you open that, please?  Just

 3   let me know when you have that open.

 4       A.    It's open.

 5       Q.    Do you see that this is a U.S. patent

 6   issued to Waldner?

 7       A.    Yes.

 8       Q.    Have you seen this patent before?

 9       A.    I have never seen this.

10       Q.    If you just scroll down and look at the

11   figures quickly --

12       A.    So is this the Solaris bucket elevator or

13   the Schlumberger bucket elevator patent?

14             MR. MORICO:  Counsel, is this in his

15   declaration?

16             MR. NYDEGGER:  The Waldner patent is not

17   in his declaration, but I'm not going to ask him

18   specific questions about it.

19       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, if you

20   could look, for example, at -- I'm looking for a

21   good figure here.  If you look at Figure 15.  Just

22   let me know when you have that.

23       A.    We see it.

24       Q.    Looking at Figure 15, do you understand

25   that this is a conveyor system to convey material
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 1   to an elevated position and then discharge it

 2   through a chute that has an arrow pointing to it,

 3   number 242?

 4             MR. MORICO:  Counsel, this is outside the

 5   scope of his declaration.  He's not going to ask

 6   questions about -- he's not going to answer

 7   questions about this.

 8             MR. NYDEGGER:  I'm not going to ask him

 9   specific questions about Waldner.  I'm just asking

10   if he understands the type of system that it is.

11             THE WITNESS:  Based -- I would have to

12   make a determination based upon your interpretation

13   of the operation system, and I don't feel

14   comfortable in that without extensive study of this

15   patent and the history of its application.  I mean,

16   I can't -- I can't make a professional judgment

17   about this patent on the spot.

18       Q.    (BY MR. NYDEGGER)  Sure.  And I'm not

19   asking you to.  I'm just trying to understand if

20   you are aware of conveyance systems that use a

21   bucket elevator and then a discharge chute at the

22   top to discharge the material to a desired

23   location.  Are you aware of systems like that?

24       A.    I provided examples of that to Mike

25   Stanton, which I assume may have been provided to
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 1   Masaba, the Foresite system for one, and the

 2   Quickthree system which I spoke to earlier.

 3       Q.    Okay.  And did those systems use a

 4   discharge chute as opposed to a conveyor?

 5       A.    The systems that I spoke to, Quickthree

 6   and Foresite, used a conveyor.

 7       Q.    Okay.  Were you aware of systems that

 8   used a chute to discharge the material instead of a

 9   conveyor?

10       A.    A chute being a gravity slide?  Is that

11   what you mean?

12       Q.    Yes.

13       A.    One of the systems that we sent to

14   Stanton included that.  I guess it's -- I don't

15   know if it's in one of the exhibits.

16       Q.    Okay.  So you were aware of those.  Were

17   you aware of those in the May 2020 time frame?

18       A.    Yes.

19       Q.    Going back to your declaration, in

20   paragraph 10, you state, "In my experience,

21   incorporating articulated loader like the Dynatek

22   conveyor systems into the system was an obvious way

23   to more effectively reach the inlets at the top of

24   the silos from the top of the conveyor."

25             Do you see that?
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 1       A.    Yes.

 2       Q.    In that sentence, when you say "into this

 3   system," what system are you referring to?

 4       A.    The system from -- example, 1102, where

 5   it's shown --

 6       Q.    Can you wait for just a minute so I can

 7   pull up 1102?

 8       A.    It's shown as part of the corrugated side

 9   wall unit.

10       Q.    So in your paragraph 10, when you say,

11   "incorporating articulated loader like the Dynatek

12   conveyor systems into this system," you're

13   referring to the systems that are presented in

14   Exhibit-1102?

15       A.    Yes.  And which later became the bucket

16   elevator.

17       Q.    And 1102, that is a -- that's a system

18   that Masaba designed, correct?

19       A.    We proposed the corrugated side wall belt

20   and asked for the incorporation of the truck

21   unloader.  We provided the basis of design or the

22   genesis of these elements.

23       Q.    So you say you provided the what?

24       A.    We provided the recommendation of the

25   corrugated side wall belt and the integration of a
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 1   truck unloader into a single unit.

 2       Q.    Okay.  When you say that you provided the

 3   recommendations, you provided the idea of having

 4   a -- well, actually, we'll get to that later.

 5             So in your -- in your view, the

 6   combination of a truck unloader that is connected

 7   to an elevating conveyor, an elevated bucket

 8   conveyor, and then an articulated discharge chute,

 9   putting those elements together in your view is --

10   is obvious, correct?

11       A.    Yes.

12       Q.    And so in your view, there's nothing

13   patentable about that combination of elements,

14   correct?

15             MR. MORICO:  Objection.  Form.

16             THE WITNESS:  That would be to the patent

17   office's determination.

18       Q.    (BY MR. NYDEGGER)  Well, I'm just asking

19   for your view.

20             MR. MORICO:  Same objection.

21             THE WITNESS:  In -- in our industry, if

22   we don't see something available, it's in our

23   interest to file a patent to provide access to the

24   market or protect our position in the market.  If

25   the -- if it's rejected by the patent office, fine.
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 1   That means they said it's not novel.  If it's

 2   accepted, then, you know, that's a benefit to us.

 3       Q.    (BY MR. NYDEGGER)  Okay.  Is it also a

 4   practice in your industry to file patents on

 5   products that are seen out in the industry?

 6       A.    I can't -- I can't make an assessment of

 7   that.

 8       Q.    Is that Solaris's practice?

 9             MR. MORICO:  Objection.  Form.

10             THE WITNESS:  I can't speak to what

11   leadership within our company determines.

12       Q.    (BY MR. NYDEGGER)  Is that your practice?

13   I apologize.  Is that your practice?

14       A.    I want a disclosure when I think there's

15   value in it.

16       Q.    I'm sorry.  The audio didn't come

17   through.  Can you say that again, please?

18       A.    I develop a disclosure when I think

19   there's value in it.

20       Q.    Even on other products that you see in

21   the marketplace?

22       A.    I don't know what you're asking there.

23       Q.    If you see a piece of equipment in the

24   marketplace that you think has value in it, do you

25   file a patent application on it?
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 1             MR. MORICO:  Objection.  Form.

 2             THE WITNESS:  We -- we wouldn't file a

 3   patent or somebody else's product.

 4       Q.    (BY MR. NYDEGGER)  When you say that you

 5   suggested the use of -- you suggested the use of a

 6   belt conveyor and you suggested the use of an

 7   attached truck unloader, what detail regarding

 8   those two basic elements, the idea of combining a

 9   belt conveyor and a truck unloader, did you

10   provide?

11       A.    We provided an e-mail to Mike Stanton

12   saying that that was desirable.

13       Q.    So that -- so that e-mail just --

14   actually, in that e-mail regarding the truck

15   unloader being included as part of the unit, you

16   just asked the question, "Is it possible to include

17   the truck loader as part of the unit?"  Correct?

18             MR. MORICO:  Objection.  Form.

19             THE WITNESS:  I would have to review the

20   e-mail for specifics.

21       Q.    (BY MR. NYDEGGER)  Okay.  Whatever is

22   contained in that e-mail is the sum total of the

23   information regarding integrating a truck loader

24   with an elevating conveyor that you provided to

25   Anchor and Masaba, correct?
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 1       A.    I can't speak to the totality of that.

 2       Q.    Other than that e-mail, do you recall

 3   providing any other details?

 4       A.    I do not recall.

 5       Q.    Could you look at Exhibit-1128?  That

 6   should be in your binder.

 7       A.    Okay.

 8       Q.    Do you see that?

 9       A.    Yes.

10       Q.    What is that?

11       A.    It looks to be a double articulating

12   loader with a telescoping spout.

13       Q.    And were you aware of the system shown in

14   Exhibit-1128 back in May 2020?

15       A.    I can't speak to a specific time.  I do

16   not recall.  In reviewing systems provided by

17   Anchor and, as we learned, Masaba, I took a look at

18   what was available on the internet at the time.

19   And I can't speak specifically to what I observed

20   at that time.

21       Q.    You don't recall whether you saw this --

22   this system in Exhibit-1128 at that time or not; is

23   that fair?

24       A.    That's correct.

25       Q.    Is it correct that you did not send the
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 1   system shown in 1128 to anyone at Anchor or Masaba?

 2       A.    That's correct.

 3       Q.    Do you know why?

 4       A.    In the example 1102, a system like this

 5   was already incorporated.

 6       Q.    And 1102, that's the system that Masaba

 7   had already designed, correct?

 8             MR. MORICO:  Objection.  Form.

 9             THE WITNESS:  They produced that based

10   upon our recommendations, yes.

11       Q.    (BY MR. NYDEGGER)  Well, you say that

12   they produced that based on Solaris's

13   recommendations.  Solaris never recommended an

14   articulated discharge chute, correct?  Or discharge

15   conveyor, correct?

16             MR. MORICO:  Objection.  Form.

17             THE WITNESS:  We provided examples of

18   other distributors, not specifically an articulated

19   conveyor system.

20       Q.    (BY MR. NYDEGGER)  So the answer to my

21   question is, no, Solaris did not provide any

22   examples of an articulated discharge conveyor to

23   Anchor or Masaba, correct?

24       A.    That's correct.

25       Q.    And in 11 -- in Exhibit-1102, that system
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 1   used an articulated air slide; is that correct?

 2       A.    That's correct.

 3       Q.    And prior to Exhibit-1102, Solaris had

 4   not provided any examples of an air slide discharge

 5   system to Anchor or Masaba, correct?

 6       A.    That's correct.

 7       Q.    Do you have Exhibit-1118?

 8       A.    The loading spout?

 9       Q.    1118 is an e-mail.

10       A.    Okay.  1118.  Give me a moment.

11       Q.    Certainly.  Let me know when you're

12   ready.

13       A.    Yes.

14       Q.    On page 1 of Exhibit-1118, at the bottom

15   of the third paragraph, you asked the question, "Is

16   it possible to incorporate the transloader with the

17   silo elevator?"  Do you see that?

18       A.    Yes.

19       Q.    And the transloader, that's another name

20   for the truck unloader, correct?

21       A.    Yes.

22       Q.    And this is the instance that you refer

23   to when you provide -- when you raise the idea of

24   incorporating the truck unloader with the -- with

25   the elevating conveyor, correct?
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 1       A.    Yeah.

 2       Q.    And other than the question that you pose

 3   on that issue in Exhibit-1118, did you provide any

 4   detail on how that could be accomplished to

 5   incorporate the truck unloader to the elevating

 6   conveyor?

 7       A.    No.

 8             MR. NYDEGGER:  We've been going for a

 9   little bit over an hour.  Why don't we take a

10   ten-minute break?

11             MR. MORICO:  That sounds good.

12             (Off the record from 10:22 a.m. to

13   10:37 a.m.)

14       Q.    (BY MR. NYDEGGER)  Welcome back,

15   Mr. Weinstein.  During the break, did you discuss

16   your testimony with anyone?

17       A.    No.

18       Q.    And you understand that you continue to

19   be under the oath that you took earlier this

20   morning, correct?

21       A.    Yeah.

22       Q.    Okay.  Mr. Weinstein, just before the

23   break, we were looking at Exhibit-1118 where you

24   posed the question of whether it was possible to

25   incorporate the transloader with the silo elevator.
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 1   Do you recall that?

 2       A.    Yes.

 3       Q.    Is it fair to say that that point in

 4   time, you had not looked into what would be

 5   required from a design and engineering perspective

 6   to incorporate the transloader with the bucket --

 7   with the silo elevator?

 8       A.    Yes.

 9       Q.    And so is it also fair to say that at

10   that point, you asked the question of whether it

11   was possible because you didn't know whether it was

12   possible or not?  Is that correct?

13             MR. MORICO:  Objection.  Form.

14             THE WITNESS:  It was a recommendation

15   that that was desirable.

16       Q.    (BY MR. NYDEGGER)  I understand that that

17   was desirable, but your recommendation was in the

18   form of a question of whether it was possible,

19   correct?

20       A.    Yes.

21       Q.    And the reason that you phrased that as a

22   question of whether it was possible was because you

23   didn't know whether it was possible or not at that

24   juncture, correct?

25             MR. MORICO:  Objection.  Form.
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 1             THE WITNESS:  It was a recommendation

 2   that that was desirable.

 3       Q.    (BY MR. NYDEGGER)  That's not my

 4   question.  I'd like you to answer my question,

 5   please.  My question was, at the time that you

 6   wrote that question, you did not know whether it

 7   was possible to incorporate the transloader with

 8   the silo elevator or not; is that correct?

 9             MR. MORICO:  Objection.  Form.

10             THE WITNESS:  Of course it was possible.

11   I mean, it -- it's present in other applications

12   such as those that we presented.  It was present in

13   the application that the Quickthree had had an

14   integrated truck unloader.  There was a Maxim belt

15   that was also presented.  It had an integrated

16   truck unloader.  It's common.

17       Q.    (BY MR. NYDEGGER)  Then why did you ask

18   it as a question and not as a required statement?

19       A.    Just a matter of phrasing.  It is

20   included in the specification that we sent to

21   Masaba --

22             (Reporter request for clarification.)

23             THE WITNESS:  The integration of the

24   truck unloader was included in the specification

25   that we submitted to Masaba.
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 1       Q.    (BY MR. NYDEGGER)  At the time that you

 2   started looking at potential mechanical fill

 3   systems for the Solaris silos, other than the

 4   system being mechanical, you did not have a

 5   solution in mind to meet the need for increased

 6   fill rate; is that correct?

 7             MR. MORICO:  Objection.  Form.

 8             THE WITNESS:  We were looking at a

 9   variety of different systems.

10       Q.    (BY MR. NYDEGGER)  I understand that you

11   looked at a variety of different systems, but my

12   question is whether you had a particular solution

13   in mind that you were searching for.

14       A.    We hadn't settled on a specific solution.

15       Q.    And what was that solution?

16       A.    I said we had not --

17       Q.    Oh.

18       A.    -- settled on a specific solution.

19       Q.    Okay.  I didn't -- the "not" did not come

20   through in your -- in your prior response.

21             Is it fair to say that at that time, you

22   did not have in mind a solution that used a bucket

23   elevator with an articulated conveyor at the top?

24   Is that fair to say?

25       A.    We had examined bucket elevators.  They
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 1   did not include an articulated conveyor.

 2       Q.    Could you pull up Exhibit-1104?  That

 3   should be in your binder.

 4       A.    Okay.

 5       Q.    Do you recognize that document?

 6       A.    Yes.

 7       Q.    What is it?

 8       A.    It is a specification that we provided to

 9   Anchor for the desired unit.

10       Q.    And you provided the specification on the

11   date of the e-mail, October 28th, 2020, correct?

12       A.    Yes.

13             (Reporter request for clarification.)

14       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, Masaba

15   had already provided initial concept drawings of

16   potential solutions prior to -- to Solaris prior to

17   October 28th, 2020, correct?

18       A.    Yes.

19       Q.    And this specification sheet sent on

20   October 28th, 2020, this was -- this was the first

21   time that Solaris had sent a formal specification

22   sheet to Masaba, correct?

23       A.    Yes.

24       Q.    And in the specification, Solaris

25   specifically called for a belt wall conveyor to be
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 1   used as the elevating conveyor, correct?

 2       A.    Yes.

 3       Q.    Is it correct that in early 2020, the

 4   market for proppant delivery was moving away from

 5   pneumatic systems?

 6       A.    That's not my area of expertise.

 7       Q.    So you don't know that?

 8       A.    I don't know that.

 9       Q.    So what's the basis for your statement in

10   paragraph 18 where you state the new top-fill

11   system certainly was an important project for

12   Solaris and the market for proppant delivery was

13   starting to move away from pneumatic systems which

14   used air to blow proppant up to the top of the silo

15   and toward gravity-fed belly dumping systems?

16       A.    That was something we desired at the time

17   to increase proppant delivery rate.

18       Q.    Yeah.  And in that statement, you state

19   that the market for proppant delivery was starting

20   to move away from pneumatic systems.  Do you see

21   that?

22       A.    Yes.

23       Q.    What's your basis for making that

24   statement?

25       A.    Other companies were introducing top-fill
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 1   systems.

 2       Q.    And so when you say the market was moving

 3   away from pneumatic systems, is it correct that the

 4   market was moving towards those top-fill systems

 5   because they had higher fill rates?

 6       A.    I can't speak to the economics at the

 7   time and the number of people that were migrating

 8   to top-fill systems.  It's not my area of

 9   expertise.  Other companies were introducing

10   top-fill systems.

11       Q.    Did Solaris feel like it was falling

12   behind by not offering a top-fill system?

13       A.    I can't speak to the thoughts of the

14   management at the time.  I was approached about a

15   top-fill system in that time frame.

16       Q.    This top-fill system was an important

17   project for Solaris, correct?

18       A.    Yes.

19       Q.    What's your understanding for why it was

20   an important project?

21       A.    It would enable increased fill rates and

22   enable us to use bottom drop trucks.

23       Q.    And why was that important?

24       A.    Bottom drop trucks carry more sand than

25   pneumatic transports and offload more rapidly.
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 1       Q.    And once again, why -- why is that

 2   important?

 3       A.    It improves economics of the location.

 4       Q.    By that statement, do you mean that it

 5   increases the profitability of the well site?

 6       A.    I can't speak to profitability.

 7       Q.    What do you mean when you say it improves

 8   the economics?

 9       A.    You have fewer loads to transport, less

10   time on location for a truck, but I can't tell you

11   anything about profitability.  That's not my area

12   of knowledge.

13       Q.    So is it your testimony that the top-fill

14   systems reduce costs for supplying sand?

15       A.    I don't know that.

16       Q.    Well, if you don't know that, how are you

17   testifying as to the economics?

18             MR. MORICO:  Objection.  Form.

19             THE WITNESS:  You can carry more sand

20   with a single load, so for the same cost of driver,

21   same -- I mean, I can't -- I can't speak to exact

22   dollars, profitability.  I can't speak to specifics

23   on the financials of transporting sand.  That's not

24   my area of expertise.

25       Q.    (BY MR. NYDEGGER)  Well, the reason I'm
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 1   asking is because you testified that it benefits

 2   the economics of the location.  And so I'm trying

 3   to understand what you mean by that.

 4       A.    You can carry more sand in a truck and

 5   they offload faster, and there's fewer trucks on

 6   location.  And those are desirable things.

 7       Q.    And so what's the relationship between

 8   those benefits that you just named and the

 9   economics?

10             MR. MORICO:  Objection.  Form.

11   Foundation.

12             THE WITNESS:  You're asking me financial

13   questions, right?  I mean, you know -- and the

14   finances vary from day-to-day, and I can't speak to

15   where we are now as an industry or how things have

16   changed other than I was asked to develop a

17   top-fill system.

18       Q.    (BY MR. NYDEGGER)  So the time frame that

19   you're speaking to in paragraph 18 when you say

20   that "the market for proppant delivery was starting

21   to move away from pneumatic systems," at that time,

22   Solaris was using pneumatic systems, correct?

23       A.    Primarily.  We had what we call our

24   nonpneumatic system, which was the hopper screws

25   that charged a high rate sand conveying system.
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 1   And those are the two systems we were using.

 2       Q.    And that nonpneumatic system, what was

 3   the fill rate of that nonpneumatic system compared

 4   to the fill rate of the pneumatic system?

 5       A.    Pneumatic system is around a thousand

 6   pounds a minute.  I can't speak to specifics of the

 7   nonpneumatic.  I wasn't really involved.  It was a

 8   higher rate.

 9       Q.    Do you know how much higher?

10       A.    I don't have specifics about that.  I

11   wasn't involved in the design or operation.

12       Q.    Is it fair to say that the nonpneumatic

13   fill rate system did not fill at a rate of 10,000

14   pounds per minute?

15       A.    It did not.

16       Q.    Do you know if it was up to 5,000 pounds

17   per minute?

18       A.    I don't know.

19       Q.    Did the nonpneumatic system accept sand

20   from belly dumping tractors?

21       A.    Yes.

22       Q.    Do you have any understanding why, given

23   the nonpneumatic system used by Solaris, it still

24   wanted a mechanical top-fill system?

25       A.    I can't -- I can't speculate on the
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 1   decisions within the company.

 2       Q.    You don't have any understanding as to

 3   why -- why Solaris wanted a mechanical top-fill

 4   system despite both its pneumatic and nonpneumatic

 5   systems in use at the time?

 6       A.    I don't wish to speculate on why those

 7   decisions were made.

 8       Q.    So that information wasn't shared with

 9   you.  You were just told to go out and find a --

10   find a mechanical top-fill system that does 10,000

11   pounds per minute, correct?

12       A.    Yes.

13       Q.    And they didn't give you any reason why?

14       A.    Well, they wanted 10,000 pounds per

15   minute.

16       Q.    And neither of -- neither the pneumatic

17   and nonpneumatic systems could achieve that,

18   correct?

19       A.    A pneumatic system offloading a

20   conventional compressed air transport is a thousand

21   to 1,500 pounds per minute, and I don't know

22   specific rates on our nonpneumatic system prior to

23   the bucket elevator.

24       Q.    Okay.  In paragraph 19 of your

25   declaration, you mention the Foresite,
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 1   Schlumberger, and NOV companies.  Do you see that?

 2       A.    Yes.

 3       Q.    And Solaris was aware of those companies

 4   at the time it hired Anchor and Masaba to design a

 5   system, correct?

 6       A.    Yes.

 7       Q.    Do you know why Solaris chose not to use

 8   any of the systems offered by those companies?

 9       A.    No.

10       Q.    It's fair to say they chose not to,

11   correct?

12       A.    Yes.

13       Q.    NOV's systems used a portable sand silo

14   containing an internal bucket elevator; is that

15   correct?

16       A.    Yes.

17       Q.    Did you ever communicate that to Anchor

18   or Masaba?

19       A.    If it wasn't included in that e-mail, it

20   would have had to have been verbal, and I have no

21   recollection of that.

22       Q.    Okay.  Why didn't Solaris want to put

23   internal bucket elevators on its silos?

24       A.    I don't know.

25       Q.    Do you have any drawbacks from that

0056

 1   approach?

 2       A.    Do I have any what?

 3       Q.    Are you aware of any drawbacks of using

 4   internal bucket elevators on silos?

 5       A.    I have not looked into that.

 6       Q.    To your understanding, what are the

 7   incline restraints on using belt wall conveyors?

 8       A.    They can convey material from zero

 9   degrees, which is flat, horizontal, to 90 degrees,

10   which is perfectly vertical.

11       Q.    And does the degree of incline impact

12   capacity?

13       A.    Yes.

14       Q.    What's the relationship of the degree of

15   the incline and the impact on capacity?

16       A.    As the incline increases, the capacity

17   generally decreases.  I can't speak to specifics

18   about how it affects a particular vendor's

19   elevator, as it varies based upon -- or a

20   particular vendor's belt as it varies based upon

21   the configuration of that belt.

22       Q.    Okay.  Have you ever designed a belt wall

23   conveyor at a 90-degree angle?

24       A.    No.

25       Q.    Have you ever used a belt wall conveyor
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 1   at a 90-degree angle?

 2       A.    No.

 3       Q.    To your understanding, what are the

 4   challenges of reducing the footprint of a belt wall

 5   conveyor?

 6       A.    In my -- in my review of belt wall

 7   conveyors relative to our system, they can made --

 8   they can be made to be equally compact, and there

 9   are competitive systems in the marketplace that

10   have a similar or smaller footprint than our

11   system.

12       Q.    Do they have a similar fill rate?

13       A.    I don't know.

14       Q.    Well, that would be an important

15   consideration, isn't it?  Because as you just

16   testified, the -- as the incline increases, the

17   capacity decreases, correct?

18       A.    Correct.  But you can make the belt wall

19   or the belt wider, and then the capacity would

20   increase.  So it's -- it's a matter of design.

21       Q.    And at the outset of the design process

22   for its mechanical top-fill system, Solaris wanted

23   to use a belt wall conveyor, correct?

24       A.    That's correct.

25       Q.    So when Solaris began manufacturing its
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 1   own mechanical top-fill systems, why did it not use

 2   a belt wall conveyor?

 3       A.    We invested in this design already.

 4       Q.    And so is it correct that Solaris took

 5   the design that Masaba had -- that it commissioned

 6   Masaba to create and began manufacturing that

 7   design on its own?

 8             MR. MORICO:  Objection.  Form.

 9             THE WITNESS:  We viewed that we owned the

10   design.

11       Q.    (BY MR. NYDEGGER)  And so given Solaris's

12   view that it owned the design, it began

13   manufacturing that design, correct?

14             MR. MORICO:  Objection.  Form.

15             THE WITNESS:  We had modified the design

16   to suit our needs.

17       Q.    (BY MR. NYDEGGER)  In what way did you

18   modify the design?

19             MR. MORICO:  Counsel, this is, number

20   one, outside the scope of his testimony.  And

21   number two, I have concerns about going into

22   confidential information without us having a

23   prosecution bar or an appropriate protective order

24   in this case given that you and your firm are

25   continuing to prosecute Masaba patent applications.
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 1   So going into details of our client's design is --

 2   is going to be problematic here.

 3             MR. NYDEGGER:  There is a protective

 4   order in this case.

 5             MR. MORICO:  But it doesn't have a

 6   prosecution bar preventing you from using this

 7   information from prosecuting your live patents to

 8   cover our client's designs.

 9             MR. NYDEGGER:  To be honest, I'm not

10   certain.  You drafted it.

11             MR. MORICO:  I'm pretty sure that it does

12   not.  And beyond that, this is -- this is nowhere

13   in -- this is well outside the scope of his

14   declaration.  Not appropriate to be asking about

15   our design which happened after in time, is not

16   relevant to the issues in this IPR.

17             MR. NYDEGGER:  Well, I'll disagree on

18   that point.

19       Q.    (BY MR. NYDEGGER)  Going back to

20   paragraph 21 of your declaration.  You state that

21   "Masaba had been unable to get the design with the

22   corrugated belt conveyor to work at the angle we

23   wanted."  By "we," you mean Solaris, correct?

24       A.    Yes.  Yes.

25       Q.    And in your estimation, was that a
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 1   problem with Masaba's design capabilities?  Or was

 2   that a problem with the practical realities of

 3   designing the system using a corrugated belt

 4   conveyor?

 5       A.    I can't speak to what occurred there from

 6   a Masaba standpoint.  At a later date, some of our

 7   competitors did introduce a corrugated side wall

 8   belt elevator functioning in a similar way, and so

 9   why Masaba felt that they were unable to complete

10   the design as we first imagined it, I don't know.

11       Q.    And that subsequent system that you're

12   referring to, does it operate at a 90-degree angle?

13       A.    No.

14       Q.    Does that system provide a capacity of

15   10,000 pounds per minute?

16       A.    I can't speak to its capacity without

17   going and looking at the vendor's documentation.

18       Q.    Does it collapse down to within the

19   transport dimensions that Solaris wanted?

20       A.    I can't speak to its, you know, operation

21   without going and reviewing the vendor information.

22       Q.    So you don't know whether that system

23   meets -- would have met Solaris's specific design

24   specifications or not; is that fair?

25       A.    Without reviewing that design in the
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 1   moment, I can't make that assessment.

 2       Q.    In paragraph 21 -- yeah, paragraph 21,

 3   you state that "When I provided these instructions

 4   to Masaba, I emphasized the delivery schedule was

 5   of primary importance to Solaris."

 6             Why was the delivery schedule of primary

 7   importance to Solaris?

 8       A.    We allocate, you know, the -- when

 9   equipment is complete, it goes to a customer.  We

10   don't hold the equipment based upon completion of

11   the manufacturer and then go find a customer.  So

12   if we say we're going to receive it at a particular

13   date, we're anticipating the reception of the unit

14   on that date and trying to obtain customers for the

15   date of receipt.

16       Q.    And is it correct that -- that Solaris

17   had customers lined up who wanted the system?

18       A.    I can't speak to that.

19       Q.    Can you name for me all the products that

20   you are aware of in the oil and gas industry that

21   use a conveyor with a slew gear that you were aware

22   of in 2021?

23       A.    The information that I presented to Mike

24   Stanton included three examples.  I can't name

25   further units off the top of my head.  The
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 1   Schlumberger one that's included in this

 2   declaration, it does have a slew.  It's common, you

 3   know, to move a boom.  Cranes that are in the oil

 4   field all have a slew.  It's just common.

 5       Q.    Go to paragraph 23 of your declaration.

 6   Are you there?

 7       A.    Yes.

 8       Q.    The first sentence of paragraph 23 reads

 9   "During the course of the design process, Masaba

10   was not able to conform collapsed dimensions and

11   total weight of the system to the ones we sent in

12   October 2020."  Do you see that?

13       A.    Yes.

14       Q.    What design are you referring to in that

15   statement?

16       A.    During the course of the design process

17   for the bucket elevator system.

18       Q.    Masaba sent various iterations of the

19   unit during that design process, correct?

20       A.    Yes.

21       Q.    And so when you make the statement that

22   Masaba was not able to conform to the collapsed

23   dimensions and total weight of the system to the

24   specifications that Solaris sent in October 2020,

25   I'm trying to understand which of the various
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 1   iterations you're referring to when you make that

 2   statement.

 3       A.    The final weight of the -- or the final

 4   width of the unit was 12 feet, and the final height

 5   was 14 feet, and the final weight was 100,000

 6   pounds.  And when we started off, the desired

 7   weight was as per the specification.  I think it

 8   was 80,000 pounds.  And the desired width was maybe

 9   10 feet.  And the desired height was 14 feet.

10             You're asking when those -- those weights

11   and dimensions began to vary?

12       Q.    So the collapsible height of 14 feet, the

13   width of 12 feet, and a weight of a thousand

14   pounds --

15       A.    100,000 pounds?

16       Q.    Sorry.  100,000 pounds.  Yes.  Thank you.

17   Are those referencing the final product that Masaba

18   ultimately produced?

19       A.    Yes.

20       Q.    And in the dimensions that Solaris sent

21   in October, it had a maximum height of 13 and a

22   half feet, a maximum width of 8 feet, and a maximum

23   weight of 80,000 pounds, correct?

24       A.    Yes.

25       Q.    And Masaba was not able to design a
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 1   system that fit within those dimensions, correct?

 2       A.    Correct.

 3       Q.    Has Solaris designed a -- the system that

 4   it now manufactures to fit within those dimensions?

 5       A.    No.

 6       Q.    Is Solaris's system 14 feet high and 12

 7   feet wide and 100,000 pounds?

 8             MR. MORICO:  Counsel, this is going into

 9   confidential information.  I have the same problem

10   with this question as your earlier questions.

11             MR. NYDEGGER:  How can the dimensions of

12   its publicly used systems be confidential?

13             MR. MORICO:  I'll allow that specific

14   question.

15             THE WITNESS:  It conforms to similar

16   dimensions as referenced in paragraph 23.

17       Q.    (BY MR. NYDEGGER)  So is it fair to say

18   that Solaris was not able to design a unit that fit

19   within the original dimensions it requested in

20   October 2020 of Masaba?

21       A.    Yes.

22       Q.    The second-to-last sentence in paragraph

23   23, you state that Solaris advised Masaba on the

24   legal transport limits, and those limits ultimately

25   determined the final collapsed dimensions of the
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 1   unit, correct?

 2       A.    Yes.

 3       Q.    How did those limits determine the final

 4   collapsed dimensions?

 5       A.    The Texas DOT and other states provide

 6   permittable transportable limits.  So the initial

 7   dimensions that we provided allowed transport

 8   without a permit, and the dimensions that were

 9   finally allowed or determined were based upon what

10   is an acceptable permittable limit.  So these

11   dimensions require permit be submitted to state DOT

12   for transport.  If it were to exceed those

13   dimensions, it would require further -- further

14   variations in the way it was transported.  Like it

15   might have to have an escort vehicle.  It might

16   have to have a route planned.  You know?  Couldn't

17   be transported during the day or night or on

18   holidays.  So this is kind of the limit of what we

19   would find acceptable for transportable dimensions.

20       Q.    Okay.  So would it be fair to say that

21   the transport limits didn't determine the final

22   collapsed dimensions of the unit, but the final

23   collapsed dimensions of the unit were required to

24   comply with those transport limits?

25       A.    Everything that's transported down the
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 1   road has to conform to these limits.

 2       Q.    I guess the point that I'm trying to

 3   understand is I don't see how the transport limits

 4   determined the final collapsible dimensions.  Would

 5   it be more accurate to say that Masaba designed the

 6   system to have final collapsible dimensions to meet

 7   the transport limits?

 8             MR. MORICO:  Objection.  Form.

 9             THE WITNESS:  I can't -- you know, I

10   don't -- I can't speculate as to how Masaba ended

11   up, you know, at those dimensions.  You know, it's

12   not the -- the unit is not precisely those

13   dimensions.  Right?  It just conforms generally to

14   those dimensions.

15       Q.    (BY MR. NYDEGGER)  Okay.  In paragraph

16   24, you reference a shipping release date of May

17   19th, 2021.  Do you see that?

18       A.    Yes.

19       Q.    Who set that shipping date?

20       A.    It was provided to us by Anchor.

21       Q.    Do you know what input, if any, Masaba

22   had into determining that shipping date?

23       A.    No.

24       Q.    And then at the end of paragraph 24, you

25   state that the promptness of delivery was
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 1   especially important because Solaris wanted to get

 2   the units out in the field for customers' use --

 3   for customer use quickly.  Do you see that?

 4       A.    Yes.

 5       Q.    Why was that especially important?

 6       A.    I can't -- I can't speak to our

 7   management or sales group, what their interest was.

 8       Q.    Were those customers using Solaris's

 9   pneumatic fill system at the time?

10       A.    I don't know which customers that they

11   were speaking of.

12       Q.    Which customers are you referring to?

13   This is your declaration in paragraph 24.

14       A.    We had a variety of customers.  It was

15   desirable to introduce the unit to the field at

16   that time.  But I can't -- I can't speak to

17   specific customers.

18       Q.    You don't know whether those customers

19   were using a different Solaris fill system at the

20   time?

21       A.    I don't know if they were Solaris

22   customers and I don't know if they were using a

23   different Solaris fill system at the time.

24       Q.    Was the promptness of delivery especially

25   important because customers were moving to
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 1   gravity-fed unloading trucks and Solaris wanted to

 2   meet that need?

 3             MR. MORICO:  Objection.  Form.

 4             THE WITNESS:  I can't speak to that.

 5       Q.    (BY MR. NYDEGGER)  In paragraph 25, you

 6   state, "First, using outriggers to make conveyor

 7   belt -- to make a conveyor belt substantially level

 8   and stable was a common solution for this problem

 9   and was used in other systems."  Do you see that?

10       A.    Yes.

11       Q.    What other systems are you referring to?

12       A.    Within our company, we have what we call

13   a central belt, and it uses a hydraulic system to

14   lift the conveyor.  And then also, if you look at

15   the geometry of the bucket elevator and the way the

16   hydraulic cylinders are oriented, it's very similar

17   to what you see in a truck crane, which has

18   outriggers and rear hydraulic cylinders for

19   leveling and stabilization.  So it's typical for

20   that function.

21       Q.    What is the purpose of the guide wires?

22       A.    From a static analysis as an engineer,

23   they serve no function and are not present on the

24   Solaris design.

25       Q.    Do you see where you state that, "Third,
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 1   hydraulically actuated lock pins, which were known,

 2   were simply used to hold the conveyors in place,

 3   and there is nothing unique about the hydraulically

 4   actuated aspect that helps avoid belt mistracking"?

 5       A.    That's correct.

 6       Q.    You do see that?

 7       A.    Yes.

 8       Q.    Those hydraulically actuated lock pins,

 9   they do hold the system in place, which in turn

10   helps avoid mistracking, though, correct?

11       A.    That's not correct.

12       Q.    It's not true that they hold the system

13   in place?

14       A.    They do not hold the system in place.

15       Q.    So --

16             (Multiple speakers.)

17       A.    There is a safety mechanism to prevent

18   the collapse of the unit.  There is a hydraulic

19   valve on the cylinders, which holds the system in

20   place.

21       Q.    So you state that the hydraulically

22   actuated lock pins were simply used to hold the

23   conveyors in place.  Are you saying that they now

24   are not used to hold the conveyors in place?

25             MR. MORICO:  Objection.  Form.
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 1             THE WITNESS:  They are a backup to the

 2   existing counterbalance valves that are

 3   incorporated on the cylinders.

 4       Q.    (BY MR. NYDEGGER)  I'm just trying to

 5   understand.  Is your statement -- is your statement

 6   in this paragraph that hydraulically actuated lock

 7   pins were simply used to hold the conveyors in

 8   place, is that an accurate statement or not?

 9       A.    As a backup to the counterbalance valves,

10   yes.  That's correct.

11       Q.    So they do hold the conveyors in place?

12       A.    As a backup to the counterbalance valve,

13   yes.

14       Q.    But in your view, despite holding the

15   conveyors in place, that does not help avoid belt

16   mistracking; is that correct?

17       A.    That's correct.

18       Q.    In paragraph 29, you state that the

19   second unit was not delivered.  Do you see that?

20       A.    Yes.

21       Q.    And that second unit is a reference to a

22   second unit for which a purchase order was

23   submitted to Masaba, correct?

24       A.    Yes.

25       Q.    Why was the second unit not delivered?
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 1       A.    I don't know.

 2       Q.    Did Solaris cancel the purchase order for

 3   the second unit?

 4       A.    I don't know what happened with the

 5   second unit.

 6       Q.    So you don't know whether the -- whether

 7   the purchase order was canceled or not?

 8       A.    I don't know.

 9       Q.    When were you informed that Solaris would

10   be manufacturing the top-fill system instead of

11   purchasing it from Masaba?

12       A.    I don't see -- I made no statements in my

13   declaration regarding that.  We began our design in

14   December of 2021.

15       Q.    And that was after the first unit from

16   Masaba had been delivered, correct?

17       A.    Yes.

18       Q.    And when you say that you began your

19   design, what do you mean by that?

20       A.    When we began our design.

21       Q.    Yeah.  I'm trying to understand what you

22   mean when you say that you began your design.

23             MR. MORICO:  Objection.  Form.

24             THE WITNESS:  We began designing our unit

25   in December 2021.
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 1       Q.    (BY MR. NYDEGGER)  So when you say "our

 2   unit," you're referring to the top-fill system that

 3   Solaris currently manufactures, correct?

 4       A.    Yes.

 5       Q.    And that system used the design provided

 6   by Masaba, as we discussed previously, correct?

 7             MR. MORICO:  Objection.  Form.

 8             THE WITNESS:  We didn't have a design

 9   provided by Masaba.

10       Q.    (BY MR. NYDEGGER)  Previously you

11   testified that Solaris viewed that the design

12   created by Masaba was owned by Solaris, correct?

13       A.    That's correct.  We didn't have any

14   design documentation provided by Masaba.

15       Q.    So how did Solaris use the design that --

16   use the design provided -- use the design designed

17   by Masaba that it believed it owned?

18             MR. MORICO:  Objection, counsel.  This is

19   way outside the scope of his declaration.  This is

20   not appropriate.  Also objecting on the basis of

21   form.

22       Q.    (BY MR. NYDEGGER)  You can answer,

23   Mr. Weinstein.

24             MR. MORICO:  Where is this -- how is this

25   within the scope, counsel?
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 1             MR. NYDEGGER:  Well, one, he opened the

 2   door because he just testified that was when they

 3   started creating their design.

 4             MR. MORICO:  You asked him when the

 5   design was created.  That's fine.  I let him answer

 6   that.  Now you're going into details about the

 7   design.  All of that is outside the scope of his

 8   declaration and not appropriate for this

 9   deposition.  I gave you a little bit of leeway on

10   that, counsel, only to set the time frame.

11             MR. NYDEGGER:  All right.  Well, I

12   disagree.  We'll circle back around later.

13       Q.    (BY MR. NYDEGGER)  In paragraph 33, you

14   discuss the testing of the unit that Masaba built.

15   Do you see that?

16       A.    Paragraph 33?

17       Q.    Yes.

18       A.    Yes.

19       Q.    And in that paragraph, you state that

20   "During the testing, Masaba kept us at a

21   considerable distance from the system."  Do you see

22   that?

23       A.    Yes.

24       Q.    I'm going to introduce an exhibit.  This

25   will be Exhibit-2038.
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 1             (Exhibit-2038 marked.)

 2             MR. MORICO:  You'll put that in the chat,

 3   Chad?

 4             MR. NYDEGGER:  Yes.  It should be coming

 5   up any moment now.

 6             MR. MORICO:  I don't know if it was

 7   blocked or if --

 8             (Discussion off the record.)

 9             (Off the record from 11:32 a.m. to

10   12:22 p.m.)

11       Q.    (BY MR. NYDEGGER)  Welcome back,

12   Mr. Weinstein.  Mr. Weinstein, during the break,

13   did you discuss your testimony with anybody?

14       A.    No.

15       Q.    Okay.  And you understand that you

16   continue to remain under the oath that you took

17   this morning to tell the truth, correct?

18       A.    Yes.

19       Q.    Okay.  Mr. Weinstein, are you familiar

20   with the top-fill system that Masaba constructed?

21       A.    Yes.

22       Q.    How did you become familiar with the

23   Masaba top-fill system?

24       A.    I was instrumental in the design

25   development of that system.
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 1       Q.    Have you -- are you familiar with the

 2   physical product?

 3       A.    Physical product?  You mean the Masaba

 4   unit that we purchased?

 5       Q.    Yes.

 6       A.    Yes.

 7       Q.    And how are you familiar with the

 8   physical unit?

 9       A.    I cooperated in the design and

10   construction of -- or building of that unit, and

11   then also the field implementation of that unit,

12   maintenance of that unit.

13       Q.    How closely have you examined that unit?

14             MR. MORICO:  Counsel, where is this in

15   his declaration?

16             (Multiple speakers.)

17             THE WITNESS:  I'm very familiar with that

18   unit.

19       Q.    (BY MR. NYDEGGER)  Okay.  And are you

20   familiar with the "patent pending" marks on that

21   unit?

22       A.    Per my declaration, I saw those "patent

23   pending" marks on August 1st.

24       Q.    And in your interactions with that unit,

25   have you seen them subsequently?
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 1             MR. MORICO:  Objection.  Form.

 2             THE WITNESS:  They were there after the

 3   August 1st date.

 4       Q.    (BY MR. NYDEGGER)  And so back to my

 5   question.  Have you seen the locations of the

 6   "patent pending" markings after August 1st?

 7       A.    Yes.

 8       Q.    Do you know how many different locations

 9   the "patent pending" appears on the product?

10       A.    No.

11       Q.    Is it more than one?

12       A.    I don't know how many locations it's on

13   there.

14       Q.    Do you know if it's more than one?

15       A.    I don't know.

16       Q.    In -- just before the break, we were

17   talking about the -- let's see if we can get the

18   exhibits.  We were looking at paragraph 33 of your

19   declaration, and you say that -- in that paragraph,

20   that during the testing, quote, "Masaba kept us at

21   a considerable distance from the system."  Do you

22   see that?

23       A.    Yes.

24       Q.    Okay.  And then I tried to introduce

25   Exhibit-2038 and we were having a problem because
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 1   that was in JPEG format.  I've now saved that as a

 2   PDF and I've placed that in the chat.  Will you

 3   please see if you can open that now?

 4             (Discussion off the record.)

 5             MR. MORICO:  Just a one-page photo?

 6             MR. NYDEGGER:  It is a one-page

 7   photograph.

 8             MR. MORICO:  Okay.

 9       Q.    (BY MR. NYDEGGER)  Are you able to see

10   that, Mr. Weinstein?

11       A.    Yes.

12       Q.    And Mr. Weinstein, do you recognize any

13   individuals in that photograph?

14       A.    Yes.

15       Q.    Can you identify for me the individuals

16   you recognize?

17       A.    Scott Lambert, who was my boss at the

18   time, and Joseph --

19       Q.    And which individual was he?

20       A.    How do I indicate this to you?

21       Q.    Can you just describe him?  For example,

22   is he the one wearing the yellow jacket?

23       A.    That's a Masaba employee.  He is furthest

24   away on the picture.  He's wearing sunglasses and

25   he has a Solaris hat on.  Is that a way to identify
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 1   him?

 2       Q.    Yes.  He's the only individual wearing

 3   sunglasses and a white Solaris hat.

 4             Do you recognize anyone else?

 5       A.    Joseph Markward.  He's immediately to the

 6   right of the individual wearing the yellow shirt.

 7       Q.    Okay.  Is he a Solaris employee?

 8       A.    Yes.  And both of these people are

 9   mentioned in the declaration.

10       Q.    Do you recognize this as a picture of the

11   testing referenced in paragraph 33 of your

12   declaration?

13       A.    Yeah.  This was sand test, which I

14   believe began on August 1st.

15       Q.    Okay.

16       A.    Or it could have -- we did do a second

17   sand test at a later date.  So I can't specifically

18   say, unless this is a date-stamped picture, you

19   know, what date this was taken.

20       Q.    Okay.  I'll represent to you that the

21   metadata on this image is August 1st, 2021.

22       A.    Okay.

23       Q.    Do you have anything that would suggest

24   that it's not from the August 1st, 2021, testing?

25       A.    No.  It's not distinguishing otherwise
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 1   from a later sand test.  You know?  I think the

 2   same people were there.

 3       Q.    I've now put what's been marked as

 4   Exhibit-2039 in the chat.  If you could open that

 5   one.  It's another one-page image.

 6             (Exhibit-2039 marked.)

 7       Q.    (BY MR. NYDEGGER)  Let me know when

 8   you're able to view that.

 9             MR. MORICO:  There's a little lag.  Let's

10   try this again.  This is -- hold on.  Oh, no.

11   There we go.  Okay.  I'm trying to get where we

12   have both -- okay.  Okay.  We have it open, Chad.

13             MR. NYDEGGER:  Okay.

14       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you

15   see that Exhibit-2039 is a photograph?

16       A.    Yes.

17       Q.    And is that a photograph of you in the

18   blue shirt and white hat?

19       A.    I believe so, yes.

20       Q.    And are you standing next to the

21   Masaba -- the Masaba top-fill unit during that --

22   during the testing?

23       A.    Yes.

24       Q.    And do you see there's some lettering

25   right by your right knee?
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 1       A.    I see an "N" and a "G," yes.

 2       Q.    And are you aware that what is printed

 3   right there, that "NG" that you see, is part of the

 4   phrase "patent pending"?

 5       A.    Okay.

 6       Q.    And do you recognize this photograph as

 7   being of the August 1st, 2021, testing of the unit?

 8       A.    I can't say specifically what date this

 9   is as we tested them two different times.  But I

10   did say in my declaration that I saw the "patent

11   pending" marks on August 1st of that year.

12       Q.    Okay.  So going back to paragraph 33 of

13   your declaration, you state that Masaba kept you at

14   a considerable distance from the system during the

15   July 30th testing, but that was not the case during

16   the August 1st testing.  Is that fair to say?

17       A.    That's correct.

18       Q.    And so during the August 1st testing, you

19   were able to actually touch -- you know, be close

20   enough to touch the Masaba system and inspect it in

21   close proximity, correct?

22       A.    Yes.

23       Q.    And during that testing, as you state in

24   paragraph 33, you observed "patent pending" marks

25   on the system, correct?
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 1       A.    Yes.

 2       Q.    And at that testing, the truck unloader

 3   was an integral part of the system, correct?

 4       A.    The truck unloader is integral to the

 5   system, yes.

 6       Q.    And it was integral to the system at the

 7   time of the August 1st sand test, correct?

 8       A.    Yes.

 9       Q.    Earlier, you testified that Solaris has

10   designed a mechanical top-fill system, correct?

11       A.    Yes.

12       Q.    And that top-fill system has a truck --

13   an integral truck unloader, bucket elevator, and

14   articulating discharge conveyor at the top,

15   correct?

16       A.    Yes.

17       Q.    How long did it take Solaris to design

18   that system?

19             MR. MORICO:  Counsel, again, I'd ask you

20   to direct me to where that comes up in the

21   declaration or how that's tied to his declaration.

22             MR. NYDEGGER:  It's relevant to paragraph

23   34, Mr. Weinstein's testimony regarding Masaba's

24   work regarding design and whether that was done in

25   a timely manner or not and whether it was
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 1   reasonable or not.

 2             MR. MORICO:  Okay.  What was the question

 3   again?

 4       Q.    (BY MR. NYDEGGER)  The question was, how

 5   long did it take Solaris to design that system?

 6       A.    What is your -- what do you define as

 7   "design"?  You mean the date from the beginning of

 8   production to the completion of the manufacture of

 9   one unit?

10       Q.    Yeah.  From the beginning -- from --

11   beginning the day that design on the system -- and

12   that -- your question is a fair one, so let me

13   restate the question.

14             How long did it take Solaris to design

15   and manufacture its first top-fill system that had

16   an integral truck unloader, a bucket elevator, and

17   an articulated discharge conveyor at the top.

18       A.    We began design December 2021 and went to

19   the field for first jobs in June of 2022.

20       Q.    Sorry.  Did you say -- I didn't catch the

21   last date, when it went to the field.

22       A.    June 2022.

23       Q.    So approximately seven months?

24       A.    Six months.

25       Q.    Okay.  And in doing its own design or in

0083

 1   creating -- strike that.

 2             In designing its own top-fill system,

 3   Solaris had the benefit of using the Masaba system

 4   that it had purchased in that design process,

 5   correct?

 6             MR. MORICO:  Objection.  Form.

 7             THE WITNESS:  We own the Masaba design.

 8       Q.    (BY MR. NYDEGGER)  And because Solaris

 9   views that it owns the Masaba design, it used that

10   design when it went to the design process for --

11   during that six months that you earlier testified

12   that it took you to design and manufacture the

13   first unit, correct?

14             MR. MORICO:  Counsel, this is way outside

15   the scope of his declaration.  This is not

16   appropriate.

17             MR. NYDEGGER:  It's directly relevant to

18   paragraph 34.

19             MR. MORICO:  How is it directly -- that

20   talks about the time frame of Masaba's design.

21   You're talking about Solaris's design.  He does not

22   mention anything about time frame or anything about

23   Solaris's design in his declaration.  This is all

24   involving events before the Solaris design came

25   into being.
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 1             MR. NYDEGGER:  Yes.  And Mr. Weinstein

 2   disparages the time that it took Masaba to design

 3   and manufacture its first unit.  And so it's proper

 4   impeachment testimony to inquire as to how long

 5   Solaris took.

 6             MR. MORICO:  And he told you how long it

 7   took.

 8             MR. NYDEGGER:  Right.  And exploring that

 9   to demonstrate that the time frames between the two

10   companies is not unreasonable and that Masaba's

11   time frame starting from scratch as opposed to

12   starting from a constructed unit was entirely

13   reasonable and appropriate.  So it is relevant.

14             MR. MORICO:  I'm going to give you a

15   little latitude, but not much.

16             THE WITNESS:  Can you repeat the

17   question?

18       Q.    (BY MR. NYDEGGER)  Yes.  The question was

19   whether Solaris referenced the design that it

20   believed it owned that was created -- that was

21   created by Masaba in designing the top-fill system

22   that Solaris now manufactures?

23             MR. MORICO:  Objection.  Form.

24             THE WITNESS:  We used elements of the

25   Masaba design in our design.
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 1       Q.    (BY MR. NYDEGGER)  So despite using

 2   elements of the Masaba design, it still took

 3   Solaris six months to create its own design and

 4   manufacture the first unit, correct?

 5       A.    It took us six months to design and build

 6   our first unit.

 7       Q.    How long would it have taken you without

 8   knowledge of the Masaba design?

 9       A.    I can't speculate on that.  I wouldn't

10   know.

11       Q.    Certainly longer than six months.  Is

12   that fair?

13       A.    Almost every design and construction

14   project that I've been involved in in the last 20

15   years has been a six-month turnaround.

16       Q.    Well, certainly not the blending system

17   that you testified earlier took 18 months?

18       A.    That was multiple iterations and is not

19   inclusive of the design of the production blender

20   and field trials.

21       Q.    So that system took 18 months, correct?

22       A.    Not the production unit, no.

23       Q.    So when you testified earlier that it

24   took 18 months, what was included in that 18-month

25   period?
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 1       A.    We developed the concept skid over a

 2   period of time and then designed a production unit

 3   and then brought it to market.  And to speak about

 4   specific components of that time, I'd have to go

 5   back and look at correspondence and documentation.

 6       Q.    Okay.  So is it fair to say that if

 7   Solaris's design team had no knowledge of Masaba's

 8   top-fill system, it would have taken them more than

 9   six months to design and produce its first unit?

10             MR. MORICO:  Objection.  Form.

11             (Reporter request for clarification.)

12             MR. MORICO:  He said, "I can't say that."

13   And I had an objection.  Form.

14       Q.    (BY MR. NYDEGGER)  In paragraph 34, you

15   reference the statement by Mike Stanton where he

16   indicated that you had -- you had been impressed

17   and excited by the results of the Masaba unit.  Do

18   you see that?

19       A.    Yes.

20       Q.    And then the following statement, you

21   state, "At that time, I was impressed that Masaba

22   had both engineering and manufacturing capabilities

23   in-house."  Do you see that?

24       A.    Yes.

25       Q.    But at that time, you had known that
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 1   Masaba had both engineering and manufacturing

 2   capabilities in-house for months and months,

 3   correct?

 4       A.    Yes.

 5       Q.    But it wasn't until months and months

 6   later when the system was tested that you became

 7   impressed by that knowledge that you had gained

 8   months earlier?  Is that your testimony?

 9       A.    I was impressed and excited by the

10   results of the test.  You know, until we had the

11   test, we couldn't validate Masaba's performance in

12   that regard.

13       Q.    You state that you're not impressed by

14   any aspect of Masaba's design, correct?

15       A.    You see that in my declaration?

16       Q.    Yes.  It's in paragraph 34.

17       A.    I was unimpressed by their ability to

18   meet deadlines and that the wheels fell off of the

19   unit when we tried to transport it initially.

20       Q.    That's not what you state in paragraph

21   34.  Paragraph 34, you say, "I was not impressed by

22   any particular design of Masaba."  There's no

23   mention of deadlines there.  Do you see that?

24       A.    Are we talking about the same paragraph

25   34?  I will read it verbatim.  "I was not impressed
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 1   by any particular design of Masaba because it was

 2   based on substantial direction from myself and

 3   others at Solaris and obvious design choices,

 4   despite having engineering and manufacturing

 5   capabilities under one roof.  I was ultimately not

 6   impressed by Masaba because of its failure to meet

 7   deadlines and the system that it built failed due

 8   to basic design flaws, which are discussed further

 9   below."

10       Q.    Yes.  And I'm focusing on the first

11   sentence that you -- that you state -- that you

12   just read, the one where you say, "I was not

13   impressed by any particular design of Masaba."  Do

14   you see that first phrase of the first sentence you

15   read?

16       A.    Yes.

17       Q.    Then you go on to say that it was based

18   on substantial direction from you and others at

19   Solaris.  Do you see that?

20       A.    Yes.

21       Q.    What substantial direction did you

22   provide -- did you and others at Solaris that

23   you're referring to there provide to Masaba?

24       A.    I believe much of it is contained in the

25   remainder of the declaration regarding how the
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 1   bucket elevator needs to integrate with our

 2   systems, dimension of the unit, its portability,

 3   integration of the truck unloader to the bucket

 4   elevator, et cetera.  You know, we had design

 5   review where we critiqued their design and provided

 6   input.  Throughout the process, we were driving

 7   this design toward its completion.

 8       Q.    So let's take those one by one.  The

 9   dimensions that you provided, those are limitations

10   on the design.  Those aren't design elements,

11   correct?

12       A.    They dictate the final appearance of the

13   equipment.

14       Q.    So those are constraints that the design

15   has to meet, but you didn't provide any direction

16   about how to meet those constraints, correct?

17             MR. MORICO:  Objection.  Form.

18             THE WITNESS:  We have a specification

19   which showed the conveyor feeding a conveyor

20   feeding multiple conveyors.  There's many elements

21   of the design that are present in the

22   correspondence that would dictate to them the final

23   appearance of the unit.

24       Q.    (BY MR. NYDEGGER)  The specification that

25   you're referring to is the October 2020
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 1   specification that you sent to Masaba, correct?

 2       A.    Yes.

 3       Q.    And that specification was derived off of

 4   the conceptual designs that Masaba had provided to

 5   Solaris in August, two months earlier, correct?

 6             MR. MORICO:  Objection.  Form.

 7             THE WITNESS:  I think what you're noting

 8   is cooperation between our two organizations.

 9       Q.    (BY MR. NYDEGGER)  No.  What I'm trying

10   to understand is what substantive design input,

11   other than just design restrictions, you and others

12   at Solaris that you mentioned in paragraph 34

13   provided to Masaba.

14             MR. MORICO:  Objection.  Form.

15             THE WITNESS:  Dimensional elements,

16   performance requirements, elements of the invention

17   such as the integrating from the truck unloader.  I

18   don't know what else you want.

19       Q.    (BY MR. NYDEGGER)  Did you tell hem how

20   to make it -- how to get it to collapse to be

21   within 14 feet?

22       A.    No.

23       Q.    Did you provide any suggestions of, oh,

24   well, if you collapse it that way, that will get it

25   within the 14 feet restriction that we've placed?
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 1       A.    I don't have any recollection or

 2   documentation of that.

 3       Q.    Did you provide Masaba with instructions

 4   on how to remove weight so that it would weigh less

 5   and meet the weight restrictions in the

 6   specification?

 7       A.    I don't have any documentation of that.

 8       Q.    So that's a no?

 9       A.    I don't recall.

10       Q.    Did you provide any direction to Masaba

11   about how to integrate the truck loader -- the

12   truck unloader with the elevating conveyor?

13       A.    We had many meetings with them discussing

14   the design.  I don't have any notes or recollection

15   of the specifics of those meetings.

16       Q.    So other than the one question that we

17   looked at earlier where you asked if it was

18   possible to integrate the truck unloader, you can't

19   point to any specific part of the Masaba design

20   that was contributed by yourself or others at

21   Solaris; is that correct?

22             MR. MORICO:  Objection.  Form.

23             THE WITNESS:  We provided the driving

24   dimensions that dictated the final form.

25       Q.    (BY MR. NYDEGGER)  So you provided the
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 1   restrictions on how large it could be?  That's what

 2   you mean by driving dimensions, correct?

 3       A.    The dimensions determine whether -- its

 4   acceptable function and dictate the appearance and

 5   function of the unit.

 6       Q.    I understand that you provided the

 7   dimensions.  My question is whether you provided

 8   any design input on how to meet those dimensions.

 9       A.    We initially inspect the corrugated side

10   wall belt, which became the bucket elevator.  We

11   indicated the necessity of the truck unloading

12   device.  We provided examples of different

13   distributors, et cetera.

14       Q.    It was Masaba's idea to change the belt

15   wall conveyor to a bucket elevator, correct?

16       A.    Yes.

17       Q.    And it was Masaba that came up with the

18   design on how to integrate the truck unloader with

19   the elevating conveyor, correct?

20             MR. MORICO:  Objection.  Form.

21             THE WITNESS:  Yes.

22       Q.    (BY MR. NYDEGGER)  But it's your opinion

23   that Masaba's design was just a combination of

24   obvious design choices, correct?

25       A.    Yes, based upon our contributions.
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 1       Q.    I'm sorry.  Your audio went soft.

 2       A.    Yes.  Based upon our contributions.

 3       Q.    And so when you state that just a

 4   combination of obvious design choices, are you

 5   stating that it's your opinion that there's nothing

 6   patentable about the Masaba system?

 7             MR. MORICO:  Objection.  Form.

 8             THE WITNESS:  We don't determine

 9   patentability.

10       Q.    (BY MR. NYDEGGER)  So when you use the

11   phrase "obvious design choices," what are you

12   intending to convey by using that phrase?

13       A.    Many of the elements that are present in

14   the Masaba unit are also present in other top-fill

15   applications in the marketplace.

16       Q.    But it's not your opinion that those --

17   that that design would not be patentable, correct?

18             MR. MORICO:  Objection.  Form.

19             THE WITNESS:  Can you repeat that again?

20       Q.    (BY MR. NYDEGGER)  Yeah.  So it's not

21   your testimony that the Masaba design is not

22   patentable because it's obvious, correct?

23       A.    I don't determine patentability.

24       Q.    In paragraph 35, you discuss the incident

25   in which an axle on the Masaba system broke during
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 1   transport, correct?

 2       A.    Yes.

 3       Q.    And you state that the project for

 4   Solaris was no longer a priority for Masaba,

 5   correct?  That is your view?

 6       A.    37, yes.

 7       Q.    How long would it have taken Solaris to

 8   deal with a similar incident, retrieve -- if an

 9   axle broke on a Solaris unit, to retrieve it,

10   repair it, and get it back out?

11       A.    I can't speculate on that.

12       Q.    You have no idea?

13       A.    No.

14       Q.    How long did it take Masaba to repair the

15   unit?

16       A.    The failure was in August, and we

17   received the unit in October.

18             (Reporter request for clarification.)

19             THE WITNESS:  The failure of the axle was

20   in August, and we received the completed product in

21   October.

22       Q.    (BY MR. NYDEGGER)  The failure was August

23   24th, correct?

24       A.    Yes.

25       Q.    And when in October did -- was the unit
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 1   repaired?

 2       A.    I don't have documentation of that in

 3   front of me.

 4       Q.    Can you open up Exhibit-1123, please?

 5   That should be in your binder.

 6       A.    Okay.

 7       Q.    One moment.  Mine's not opening right

 8   away here.  Do you see that it was correspondence

 9   regarding repair of the broken axle?

10       A.    Give me a moment to read this.

11       Q.    Let me know when you're ready.

12       A.    Okay.

13       Q.    So this is an e-mail from Dan Trantham.

14   Do you see that?

15       A.    Yes.

16       Q.    And who is Dan Trantham?

17       A.    I think he's the vice president of

18   Anchor.  I don't know his title.  He worked for

19   Anchor.

20       Q.    Okay.  And here, Mr. Trantham is

21   communicating the combined efforts of Anchor and

22   Masaba to get the axle repaired in the -- on the

23   Masaba unit, correct?

24       A.    Yes.

25       Q.    And do you see in the numbered paragraph
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 1   6 of Exhibit-1123?  Mr. Trantham states that

 2   "Masaba has an internal meeting tomorrow morning to

 3   determine how many of my welders and assemblers we

 4   will need ASAP.  Anchor can have guys on a plane

 5   tomorrow mid-morning.  We will work through the

 6   holiday if necessary.  We'll update on that

 7   tomorrow."

 8             Do you see that?

 9       A.    Yes.

10       Q.    And so despite that correspondence, you

11   felt like the project was no longer a priority for

12   Solaris, correct?

13       A.    That was related to me from Sheldon

14   Watterson.  I asked him specifically whether or not

15   we were still a priority, and he said we were not.

16   Sheldon Watterson is an employee of Masaba.

17       Q.    And when was that correspondence?

18       A.    It was sometime in the period that we

19   were repairing the unit.

20       Q.    Do you have any record of that?

21       A.    It was conversation between myself and

22   Sheldon, and Mike Stanton was present.

23       Q.    Did Masaba work through the holiday?  Do

24   you know?

25       A.    I can't recall.
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 1       Q.    Ultimately, the axle was fixed, correct?

 2       A.    Solaris provided the repair part for the

 3   axle that failed.  And Solaris provided some of the

 4   weldments that ultimately prepared the suspension.

 5   That in combination between Anchor and Solaris and

 6   Masaba, the unit was repaired.

 7       Q.    And after it was repaired, it was

 8   delivered straight to a well site for a Solaris

 9   customer, correct?

10       A.    We had a road test and I believe another

11   sand test.  Then it was taken to Monahans, Texas,

12   for a function test.  And then it went to a well

13   site for a customer.

14       Q.    And during that testing and

15   transportation to the customer's well site, did the

16   axle break again?

17       A.    No.

18       Q.    Has the axle broken since?

19       A.    No.

20       Q.    Is that unit still in service?

21       A.    We haven't used it possibly since June

22   2022.  I don't know when it was last in service.

23       Q.    Is it not functioning?

24       A.    I don't know its present condition.

25       Q.    Was it taken out of service because it
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 1   was broken?

 2       A.    I don't recall why it was taken out of

 3   service.

 4       Q.    When it arrived at the customer's well

 5   site, did it function as expected?

 6       A.    We had some problems with it.  We were

 7   able to complete the job.

 8       Q.    What problems?

 9       A.    We had motor starter problems.  We had

10   sand leaking on the ground.  We had exceptional

11   levels of dusting.  Other problems.  It's been

12   several years.

13             (Reporter request for clarification.)

14             THE WITNESS:  We had exceptional levels

15   of dusting.  It leaked sand on the ground.  But we

16   completed the job with it.

17       Q.    (BY MR. NYDEGGER)  Was the customer

18   pleased with it?

19       A.    I don't have correspondence with the

20   customer.

21       Q.    In paragraph 38, you state that the

22   incident had nearly broke them, referring to

23   Masaba, emotionally.  Do you see that?

24       A.    I don't state that.  I'm reiterating a

25   statement from Dan Trantham from an e-mail
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 1   correspondence that I was, I believe, party --

 2   copied on.

 3       Q.    That e-mail correspondence is in

 4   Exhibit-1123 if you want to pull that up.

 5       A.    I don't think it's 1123.  That's I think

 6   your -- is that in here where he says that?

 7       Q.    Give me just a moment here.  I'll see if

 8   I can help you.

 9       A.    Okay.  Okay.  Example 1123.

10       Q.    Were you able to find Exhibit-1123?

11       A.    Yes.

12       Q.    Let me know when you're ready.

13       A.    Here, I see.  "We knew Masaba is worn

14   out.  This number one has nearly broke them

15   emotionally.  We are working several angles to get

16   number two out of their hands."  Yes.

17       Q.    So this is -- this is the correspondence

18   that you're referring to in your declaration,

19   correct?

20       A.    Yes.

21       Q.    If you look above where you were reading

22   to the numbered paragraph 1 --

23       A.    Okay.

24       Q.    That first paragraph says that Masaba is

25   $450,000 upside down on number one.  Do you see
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 1   that?

 2       A.    Yes.

 3       Q.    Masaba there is stating that they've lost

 4   $450,000 on the design and manufacture of the first

 5   unit for Solaris, correct?

 6       A.    Yes.

 7       Q.    And then Mr. Stanton -- or Mr. Trantham

 8   goes on to state, "If you were to ask me why they

 9   are moving slow on, it is that they're paralyzed on

10   losing another $450,000."  Do you see that?

11       A.    Yes.

12       Q.    And then down below, the part that you

13   read, he said, "This number one has nearly broke

14   them emotionally."  Do you see that?

15       A.    Yes.

16       Q.    Does Mr. Trantham state that it was the

17   incident with the broken axle that nearly broke

18   them emotionally?

19       A.    Not that I see in here.

20       Q.    But looking just at the paragraph above,

21   Mr. Trantham states, "One is figuring out how to

22   get Masaba to swallow their $450,000 loss."  Do you

23   see that?

24       A.    Okay.

25       Q.    And so the paragraphs immediately before
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 1   the statement that this number one has nearly

 2   broken them emotionally concerned Masaba's $450,000

 3   loss on first unit, correct?

 4             MR. MORICO:  Objection.  Form.

 5             THE WITNESS:  I can't interpret that from

 6   his statement.

 7       Q.    (BY MR. NYDEGGER)  Can you interpret that

 8   it was the incident of the broken axle that nearly

 9   broke them emotionally?

10       A.    When I spoke to them in Vermilion, they

11   were highly concerned about the incident.

12       Q.    Well, in your declaration, this was the

13   correspondence that you referenced to support your

14   statement, correct?

15       A.    Yes.

16       Q.    And so my question is, how do you

17   interpret the statement in this correspondence that

18   you referenced as indicating that the broken axle

19   incident nearly broke them emotionally?

20             MR. MORICO:  Objection.  Form.

21             THE WITNESS:  That's how I interpret that

22   statement.

23       Q.    (BY MR. NYDEGGER)  You interpret it that

24   way despite the preceding paragraphs are all about

25   the $450,000 loss?
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 1             MR. MORICO:  Objection.  Form.

 2       Q.    (BY MR. NYDEGGER)  Correct?

 3       A.    I can't tell what Dan Trantham was

 4   necessarily referring to when it said it broke them

 5   emotionally.  That's my interpretation.

 6       Q.    And Mr. Trantham, he's not a Masaba

 7   employee; he's with Anchor, correct?

 8       A.    That's correct.

 9       Q.    When you perform design work on a

10   project, do you bill your time?

11       A.    We allocate the amount of time that we

12   spend within a month on a particular project.

13       Q.    Okay.  So is it correct that you keep

14   track of how much time you spend designing various

15   projects?

16       A.    Not hour by hour.

17       Q.    Is it an approximation?

18       A.    It's a percentage of effort.

19       Q.    Okay.

20       A.    So regardless of the number of hours that

21   I work in a month, if I spend 60 percent of those

22   hours on a particular project, I spend 60 percent

23   of my time on that project.

24       Q.    Okay.  And you do that for all the

25   projects that you assist with the design of?
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 1       A.    Yes.

 2       Q.    Could you pull up Exhibit-1107?  That

 3   should be in your binder.

 4       A.    Okay.

 5       Q.    My computer is still trying to pull it up

 6   here.  So Solaris created a job in its system for

 7   this -- for the design project by Masaba, correct?

 8       A.    Yeah.

 9       Q.    And it was called the top-fill belt wall

10   conveyor, correct?

11       A.    I don't know what the project name was.

12   I would have to go back and look at our records.

13       Q.    If you look at page 3 of Exhibit-1107,

14   the very last paragraph.

15       A.    Okay.

16       Q.    Does that refresh your recollection about

17   the name of the job?

18       A.    It may have been the name of the job.

19       Q.    Okay.  And as of February 23rd, 2021,

20   there had been zero hours and zero costs allocated

21   to that job, correct?

22       A.    I guess per this e-mail, yes.

23       Q.    I'm going to put another exhibit in the

24   chat.  Do you see Exhibit-2031?  This was a

25   previously marked exhibit.  Were you able to open
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 1   that?

 2       A.    Patent No. 11,858,760?

 3       Q.    Yes.

 4       A.    Is that --

 5       Q.    You are the first named inventor on this

 6   patent, correct?

 7       A.    Yes.

 8       Q.    And no one from Masaba is named as an

 9   inventor on this patent, correct?

10       A.    That's correct.

11       Q.    And you along with the other named

12   inventors signed an oath and declaration with the

13   application that was submitted to the patent office

14   with the application for this patent, correct?

15       A.    Yes.

16       Q.    And so by that, you represented that you

17   and Mr. Lambert and Mr. Martinez, the other two

18   named inventors, are the sole inventors of the

19   invention in Exhibit-2031, correct?

20       A.    Yes.

21       Q.    Did you inform the patent office that

22   Masaba's system had been sold and in public use

23   more than a year before the filing of the

24   application for the '760 patent?

25             MR. MORICO:  Counsel, this is way outside
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 1   the scope of his declaration.  Where is his patent

 2   and specifically that topic discussed in his

 3   declaration?

 4             MR. NYDEGGER:  This is impeachment.

 5             MR. MORICO:  It's not appropriate.  I'm

 6   not going to let him answer it.  If you need to get

 7   the board on the call, I will.  If you need to

 8   insist on asking the question, we need to get the

 9   board to decide this issue.  This is not

10   appropriate.

11             MR. NYDEGGER:  Sure.  Let's get the board

12   on the phone.  Should we go off the record while we

13   call the board?

14             MR. MORICO:  Sure.  Yeah.

15             (Off the record from 1:23 p.m. to

16   1:28 p.m.)

17             (Record read back as follows:

18             "Did you inform the patent office that

19        Masaba's system had been sold and in public

20        use more than a year before the filing of the

21        application for the '760 patent?")

22             MR. MORICO:  Yeah.  And I'm going to

23   instruct him not to answer that question.  I don't

24   see how, unless you can explain to me, Chad or

25   Mr. Nydegger, how that relates to credibility or
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 1   impeachment.

 2             MR. NYDEGGER:  That's fine.  We'll wait

 3   for the board on that one.  So should I continue to

 4   ask the questions and we'll just take them one at a

 5   time?

 6             MR. MORICO:  I mean, that's totally up to

 7   you.  I mean, if you're going to continue asking

 8   questions about this patent, Mr. Weinstein's

 9   patent, which is nowhere mentioned in his

10   declaration, if you're going to be asking him

11   questions about that patent and disclosures in that

12   patent, then I'm probably going to instruct him not

13   to answer.  But I'm happy to take each question as

14   it comes and we can decide it on that basis.

15             MR. NYDEGGER:  Well, this is -- I think

16   that maybe -- I think that maybe what we need to do

17   is just leave the deposition open and wait until we

18   can get a decision from the board.  This is my last

19   line of questioning.  I mean, I would go on to

20   other topics and see if we got a call from the

21   board, but as this is my last line of questioning,

22   I think that maybe the best approach here is to

23   just leave the deposition open and wait until we

24   hear from the board.

25             MR. MORICO:  Okay.  All right.  Is that
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 1   it from you?  I mean, I'm assuming you have no

 2   other questions.  I don't either.

 3             MR. NYDEGGER:  That's correct.  Other

 4   than leaving the deposition open for this line of

 5   questioning, I have no other questions.

 6             MR. MORICO:  Okay.  I don't have any for

 7   the witness either, so I believe we're done for the

 8   day then.

 9             (Proceedings concluded at 1:30 p.m.)
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			356									LN			13			18			false			           18     expensive?						false


			357									LN			13			19			false			           19         A.    I felt so at the time.						false


			358									LN			13			20			false			           20         Q.    Approximately how much was the Baker						false


			359									LN			13			21			false			           21     Fields [sic] system?						false


			360									LN			13			22			false			           22         A.    750,000.  It was used.						false


			361									LN			13			23			false			           23         Q.    So the system -- when you say it was						false


			362									LN			13			24			false			           24     used, you mean that the unit that you were looking						false


			363									LN			13			25			false			           25     at purchasing from Baker Fields was a used unit?						false


			364									PG			14			0			false			page 14						false


			365									LN			14			1			false			            1         A.    It came from a company called Quickthree						false


			366									LN			14			2			false			            2     or Smart Sands, which Baker Hughes had purchased to						false


			367									LN			14			3			false			            3     fill Quickthree silos.  And I was looking to						false


			368									LN			14			4			false			            4     repurpose it to fill our silos.						false


			369									LN			14			5			false			            5         Q.    What modifications would have been						false


			370									LN			14			6			false			            6     required to repurpose it?						false


			371									LN			14			7			false			            7         A.    I'm not sure any.  It was a self-erecting						false


			372									LN			14			8			false			            8     bucket elevator with a telescoping conveyor.  And I						false


			373									LN			14			9			false			            9     believe it met the height requirements of our						false


			374									LN			14			10			false			           10     equipment.						false


			375									LN			14			11			false			           11         Q.    Were you intending to just buy one unit						false


			376									LN			14			12			false			           12     from Baker Fields or multiple units?						false


			377									LN			14			13			false			           13         A.    One to test.						false


			378									LN			14			14			false			           14         Q.    And then assuming the test was						false


			379									LN			14			15			false			           15     successful, what was -- what was the plan from						false


			380									LN			14			16			false			           16     there?						false


			381									LN			14			17			false			           17         A.    I have -- that never evolved to anything.						false


			382									LN			14			18			false			           18     I can't speculate on what may have happened.						false


			383									LN			14			19			false			           19         Q.    You didn't have a -- you didn't have a						false


			384									LN			14			20			false			           20     plan about whether you were going -- you would buy						false


			385									LN			14			21			false			           21     additional units from Baker Fields or whether you						false


			386									LN			14			22			false			           22     would manufacture similar units in-house if the						false


			387									LN			14			23			false			           23     test was successful?						false


			388									LN			14			24			false			           24         A.    I don't remember.						false


			389									LN			14			25			false			           25               MR. MORICO:  Chad, it's Baker Hughes, not						false


			390									PG			15			0			false			page 15						false


			391									LN			15			1			false			            1     Baker Fields.						false


			392									LN			15			2			false			            2               MR. NYDEGGER:  Thank you.  I appreciate						false


			393									LN			15			3			false			            3     that, Paul.						false


			394									LN			15			4			false			            4         Q.    (BY MR. NYDEGGER)  And so can you recall						false


			395									LN			15			5			false			            5     talking to any other vendors?						false


			396									LN			15			6			false			            6         A.    I spoke to a corrugated side wall belt						false


			397									LN			15			7			false			            7     manufacturer.  I think that's in the declaration.						false


			398									LN			15			8			false			            8     I don't think we mentioned a specific one.  I'd						false


			399									LN			15			9			false			            9     have to review e-mails to see that.  And I think						false


			400									LN			15			10			false			           10     there was another system.  I don't recall the						false


			401									LN			15			11			false			           11     specifics of it.						false


			402									LN			15			12			false			           12         Q.    Do you recall the -- let me step back.						false


			403									LN			15			13			false			           13               Were you looking at a specific existing						false


			404									LN			15			14			false			           14     system to purchase from that company?  Or were you						false


			405									LN			15			15			false			           15     looking at having them design one?						false


			406									LN			15			16			false			           16         A.    I was looking at developing one in						false


			407									LN			15			17			false			           17     concert with them.						false


			408									LN			15			18			false			           18         Q.    And why did you decide not to move						false


			409									LN			15			19			false			           19     forward with them?						false


			410									LN			15			20			false			           20         A.    I was otherwise occupied with different						false


			411									LN			15			21			false			           21     projects.						false


			412									LN			15			22			false			           22         Q.    And did you have an understanding of the						false


			413									LN			15			23			false			           23     basic concept of how that unit -- of the basic						false


			414									LN			15			24			false			           24     components of that unit, what they would have been?						false


			415									LN			15			25			false			           25         A.    Yes.						false


			416									PG			16			0			false			page 16						false


			417									LN			16			1			false			            1         Q.    And describe for me the basic components						false


			418									LN			16			2			false			            2     to that belt wall concept.						false


			419									LN			16			3			false			            3         A.    You would have an unloading conveyor						false


			420									LN			16			4			false			            4     feeding a corrugated side wall belt to elevate to						false


			421									LN			16			5			false			            5     above the level of silo and then some distributor						false


			422									LN			16			6			false			            6     mechanism.						false


			423									LN			16			7			false			            7         Q.    Anymore detail beyond that?  I'm sorry.						false


			424									LN			16			8			false			            8     I didn't hear your answer.						false


			425									LN			16			9			false			            9         A.    No.						false


			426									LN			16			10			false			           10         Q.    Okay.  So is it correct that ultimately,						false


			427									LN			16			11			false			           11     you didn't have a solution to fill the need of						false


			428									LN			16			12			false			           12     increasing the rate of -- increasing the fill rate						false


			429									LN			16			13			false			           13     for Solaris's silos, and so you contacted Anchor to						false


			430									LN			16			14			false			           14     develop a solution to meet that need?  Is that						false


			431									LN			16			15			false			           15     correct?						false


			432									LN			16			16			false			           16         A.    Not correct.  I initially spoke with						false


			433									LN			16			17			false			           17     Anchor regarding a loss in weight metering system.						false


			434									LN			16			18			false			           18         Q.    And so how did it come about that Solaris						false


			435									LN			16			19			false			           19     ended up hiring Anchor to develop a top-fill						false


			436									LN			16			20			false			           20     solution?						false


			437									LN			16			21			false			           21         A.    They asked me if there was any other						false


			438									LN			16			22			false			           22     projects that they could help with.						false


			439									LN			16			23			false			           23         Q.    And in response to that inquiry, you						false


			440									LN			16			24			false			           24     indicated that Solaris had a need to increase the						false


			441									LN			16			25			false			           25     rate of its fill system; is that correct?						false


			442									PG			17			0			false			page 17						false


			443									LN			17			1			false			            1         A.    I told them I was interested in a						false


			444									LN			17			2			false			            2     mechanical top-fill system.						false


			445									LN			17			3			false			            3         Q.    How long was it from the time that you						false


			446									LN			17			4			false			            4     first started looking at the -- the need for a fill						false


			447									LN			17			5			false			            5     system with a higher fill rate and when you engaged						false


			448									LN			17			6			false			            6     Anchor to start working on that solution?						false


			449									LN			17			7			false			            7               MR. MORICO:  Objection to form.						false


			450									LN			17			8			false			            8               THE WITNESS:  I would have to look back						false


			451									LN			17			9			false			            9     at my records for specific dates other than saying						false


			452									LN			17			10			false			           10     that when I first saw the Solaris silos, that I was						false


			453									LN			17			11			false			           11     interested in filling them with a mechanical						false


			454									LN			17			12			false			           12     system.						false


			455									LN			17			13			false			           13         Q.    (BY MR. NYDEGGER)  So you say that when						false


			456									LN			17			14			false			           14     you first saw the Solaris silos, you were						false


			457									LN			17			15			false			           15     interested in filling them with a mechanic system.						false


			458									LN			17			16			false			           16     By a "mechanic system," do you mean a top-fill						false


			459									LN			17			17			false			           17     system?						false


			460									LN			17			18			false			           18         A.    Yes.						false


			461									LN			17			19			false			           19         Q.    And when did you first see the Solaris						false


			462									LN			17			20			false			           20     silos?						false


			463									LN			17			21			false			           21         A.    2013.						false


			464									LN			17			22			false			           22         Q.    When was the inception of Solaris's						false


			465									LN			17			23			false			           23     profit management solutions offerings?						false


			466									LN			17			24			false			           24         A.    I can't speak to the genesis of the						false


			467									LN			17			25			false			           25     company.  The silos were developed by a company						false


			468									PG			18			0			false			page 18						false


			469									LN			18			1			false			            1     called Loadcraft really at the prompting of a -- an						false


			470									LN			18			2			false			            2     employee at Baker Hughes.  And that occurred in						false


			471									LN			18			3			false			            3     2013.  And then Solaris later on became involved,						false


			472									LN			18			4			false			            4     and that was the genesis of that company.  But I						false


			473									LN			18			5			false			            5     wasn't involved in that.						false


			474									LN			18			6			false			            6         Q.    So you don't know when Solaris started						false


			475									LN			18			7			false			            7     delivering equipment and services for oil field						false


			476									LN			18			8			false			            8     service operations; is that correct?						false


			477									LN			18			9			false			            9         A.    I can't speak to a specific date or even						false


			478									LN			18			10			false			           10     necessarily a correct year.						false


			479									LN			18			11			false			           11         Q.    So you don't even know the year?						false


			480									LN			18			12			false			           12         A.    Not within sometime between 2013 and						false


			481									LN			18			13			false			           13     2016.						false


			482									LN			18			14			false			           14         Q.    Okay.  When did Solaris start offering						false


			483									LN			18			15			false			           15     equipment for transferring frack sand into silos?						false


			484									LN			18			16			false			           16         A.    I mean, they've always loaded frack sand						false


			485									LN			18			17			false			           17     into silos.  I guess from the inception of the						false


			486									LN			18			18			false			           18     company.  Is that --						false


			487									LN			18			19			false			           19         Q.    And when was the inception of the						false


			488									LN			18			20			false			           20     company?						false


			489									LN			18			21			false			           21         A.    Sometime between 2013 and 2016.						false


			490									LN			18			22			false			           22         Q.    Prior to the top-fill system that's at						false


			491									LN			18			23			false			           23     issue in this case, to your knowledge, had Solaris						false


			492									LN			18			24			false			           24     used bucket elevators for moving proppant?						false


			493									LN			18			25			false			           25         A.    They have a sand terminal in Kingfisher,						false


			494									PG			19			0			false			page 19						false


			495									LN			19			1			false			            1     Oklahoma, that has internal bucket elevators for						false


			496									LN			19			2			false			            2     loading silos.  It's a permanent and fixed						false


			497									LN			19			3			false			            3     installation.						false


			498									LN			19			4			false			            4         Q.    Is that the only instance that you're						false


			499									LN			19			5			false			            5     aware of in which Solaris has used bucket elevators						false


			500									LN			19			6			false			            6     to move sand?						false


			501									LN			19			7			false			            7         A.    It is the only instance that I'm aware						false


			502									LN			19			8			false			            8     of.						false


			503									LN			19			9			false			            9         Q.    And you mentioned that's a permanent						false


			504									LN			19			10			false			           10     installation, correct?						false


			505									LN			19			11			false			           11         A.    Yes.						false


			506									LN			19			12			false			           12         Q.    How many different systems has Solaris						false


			507									LN			19			13			false			           13     designed for moving proppant into silos?						false


			508									LN			19			14			false			           14         A.    There's a bucket elevator system that we						false


			509									LN			19			15			false			           15     currently have.  There is the nonpneumatic system						false


			510									LN			19			16			false			           16     that was its predecessor.  And then there was a --						false


			511									LN			19			17			false			           17     I believe a type of double dump system, which I'm						false


			512									LN			19			18			false			           18     not familiar with its operation, and the air cans						false


			513									LN			19			19			false			           19     or pressurized transport trailers.  And there might						false


			514									LN			19			20			false			           20     be something else that I don't have any familiarity						false


			515									LN			19			21			false			           21     with prior to my tenure.						false


			516									LN			19			22			false			           22         Q.    The second system that you mentioned, the						false


			517									LN			19			23			false			           23     nonpneumatic system, what was that?						false


			518									LN			19			24			false			           24         A.    It uses a truck unloading conveyor to						false


			519									LN			19			25			false			           25     load a hopper.  Then it uses an auger screw to						false


			520									PG			20			0			false			page 20						false


			521									LN			20			1			false			            1     charge a high rate airline that then fills the						false


			522									LN			20			2			false			            2     silos.						false


			523									LN			20			3			false			            3         Q.    And then you mentioned a double dump						false


			524									LN			20			4			false			            4     system.  Do you understand -- have an understanding						false


			525									LN			20			5			false			            5     of how that functioned?						false


			526									LN			20			6			false			            6         A.    I'm not familiarly sufficient with that						false


			527									LN			20			7			false			            7     system to comment on it.						false


			528									LN			20			8			false			            8         Q.    Does Solaris use a double dump system						false


			529									LN			20			9			false			            9     today?						false


			530									LN			20			10			false			           10         A.    No.						false


			531									LN			20			11			false			           11         Q.    Do you know why not?						false


			532									LN			20			12			false			           12               I'm sorry.  Your audio didn't come						false


			533									LN			20			13			false			           13     through.						false


			534									LN			20			14			false			           14         A.    Can you repeat that?						false


			535									LN			20			15			false			           15         Q.    Your audio didn't come through on your						false


			536									LN			20			16			false			           16     answer.  If you could just repeat your answer.						false


			537									LN			20			17			false			           17         A.    Could you ask the question again?						false


			538									LN			20			18			false			           18         Q.    Do you know why Solaris does not use the						false


			539									LN			20			19			false			           19     double dump system today?						false


			540									LN			20			20			false			           20         A.    No.						false


			541									LN			20			21			false			           21         Q.    And then I believe last you said was						false


			542									LN			20			22			false			           22     pressurized transport trailers; is that correct?						false


			543									LN			20			23			false			           23         A.    Yes.						false


			544									LN			20			24			false			           24         Q.    And how do those function?						false


			545									LN			20			25			false			           25         A.    They pressurize a vessel to 20 PSI.  They						false


			546									PG			21			0			false			page 21						false


			547									LN			21			1			false			            1     have an aeration pad in the bottom of them.  And it						false


			548									LN			21			2			false			            2     fluidizes the sand that's conveyed to a pipe that's						false


			549									LN			21			3			false			            3     charged with a blower.  The blower aerates the sand						false


			550									LN			21			4			false			            4     and pushes it to the top of the silo.  And we still						false


			551									LN			21			5			false			            5     use those today.						false


			552									LN			21			6			false			            6         Q.    Okay.  Is that the pneumatic system that						false


			553									LN			21			7			false			            7     we've been talking about earlier?						false


			554									LN			21			8			false			            8         A.    Yes.						false


			555									LN			21			9			false			            9         Q.    That's the pneumatic system that -- for						false


			556									LN			21			10			false			           10     which you wanted to find a system that had a faster						false


			557									LN			21			11			false			           11     fill rate, correct?						false


			558									LN			21			12			false			           12         A.    Yes.						false


			559									LN			21			13			false			           13         Q.    When did you learn that Masaba has both						false


			560									LN			21			14			false			           14     engineering and manufacturing capabilities						false


			561									LN			21			15			false			           15     in-house?						false


			562									LN			21			16			false			           16               MR. MORICO:  Objection.  Foundation.						false


			563									LN			21			17			false			           17               THE WITNESS:  We were introduced to						false


			564									LN			21			18			false			           18     Masaba by Anchor.  I don't know the specific date.						false


			565									LN			21			19			false			           19         Q.    (BY MR. NYDEGGER)  Would that have been						false


			566									LN			21			20			false			           20     sometime in 2020?						false


			567									LN			21			21			false			           21         A.    Yes.						false


			568									LN			21			22			false			           22         Q.    And so in 2020, you knew that Masaba had						false


			569									LN			21			23			false			           23     both engineering and manufacturing capabilities						false


			570									LN			21			24			false			           24     in-house; is that fair?						false


			571									LN			21			25			false			           25         A.    Yes.						false


			572									PG			22			0			false			page 22						false


			573									LN			22			1			false			            1         Q.    I'm -- I'm going to introduce an exhibit.						false


			574									LN			22			2			false			            2     We'll see if this works.  It should.  I'm going to						false


			575									LN			22			3			false			            3     place a document in the chat, and you should be						false


			576									LN			22			4			false			            4     able to pull up that document on your computer.						false


			577									LN			22			5			false			            5               Before I do that, Mr. Weinstein, do you						false


			578									LN			22			6			false			            6     have any documents with you in the room today?						false


			579									LN			22			7			false			            7         A.    Yes.						false


			580									LN			22			8			false			            8         Q.    What documents do you have?  I'm sorry.						false


			581									LN			22			9			false			            9     Your audio did not come through.						false


			582									LN			22			10			false			           10         A.    I don't know what documents are available						false


			583									LN			22			11			false			           11     to me.  We have a binder of documents.						false


			584									LN			22			12			false			           12               MR. MORICO:  I'll represent, Chad, he's						false


			585									LN			22			13			false			           13     got his declaration and the exhibits to the						false


			586									LN			22			14			false			           14     declaration for ease of reference.						false


			587									LN			22			15			false			           15               MR. NYDEGGER:  Okay.  Thank you, Paul.						false


			588									LN			22			16			false			           16         Q.    (BY MR. NYDEGGER)  Does that binder						false


			589									LN			22			17			false			           17     contain Exhibit-1031?						false


			590									LN			22			18			false			           18               MR. MORICO:  Did you say 1031?						false


			591									LN			22			19			false			           19               MR. NYDEGGER:  Yes.						false


			592									LN			22			20			false			           20         Q.    (BY MR. NYDEGGER)  I'm sorry.  If you						false


			593									LN			22			21			false			           21     answered, Mr. Weinstein, it didn't come through the						false


			594									LN			22			22			false			           22     audio.						false


			595									LN			22			23			false			           23         A.    It doesn't have Exhibit-1031.						false


			596									LN			22			24			false			           24         Q.    Okay.  Are you familiar with what has						false


			597									LN			22			25			false			           25     been referred to in this proceeding as the Waldner						false


			598									PG			23			0			false			page 23						false


			599									LN			23			1			false			            1     reference?						false


			600									LN			23			2			false			            2         A.    Huh?						false


			601									LN			23			3			false			            3         Q.    Are you familiar with the document that						false


			602									LN			23			4			false			            4     has been referred to as the Waldner reference in						false
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			705									LN			27			3			false			            3     attorney has presented.						false
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			712									LN			27			10			false			           10     declaration.						false
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			742									LN			28			14			false			           14     reason you did not with your declaration?						false


			743									LN			28			15			false			           15         A.    My attorney did not elect to.						false


			744									LN			28			16			false			           16         Q.    At the end of paragraph 9, the very last						false
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			1089									LN			41			23			false			           23     that fair?						false


			1090									LN			41			24			false			           24         A.    That's correct.						false


			1091									LN			41			25			false			           25         Q.    Is it correct that you did not send the						false


			1092									PG			42			0			false			page 42						false


			1093									LN			42			1			false			            1     system shown in 1128 to anyone at Anchor or Masaba?						false


			1094									LN			42			2			false			            2         A.    That's correct.						false


			1095									LN			42			3			false			            3         Q.    Do you know why?						false


			1096									LN			42			4			false			            4         A.    In the example 1102, a system like this						false


			1097									LN			42			5			false			            5     was already incorporated.						false


			1098									LN			42			6			false			            6         Q.    And 1102, that's the system that Masaba						false


			1099									LN			42			7			false			            7     had already designed, correct?						false


			1100									LN			42			8			false			            8               MR. MORICO:  Objection.  Form.						false


			1101									LN			42			9			false			            9               THE WITNESS:  They produced that based						false


			1102									LN			42			10			false			           10     upon our recommendations, yes.						false


			1103									LN			42			11			false			           11         Q.    (BY MR. NYDEGGER)  Well, you say that						false


			1104									LN			42			12			false			           12     they produced that based on Solaris's						false


			1105									LN			42			13			false			           13     recommendations.  Solaris never recommended an						false


			1106									LN			42			14			false			           14     articulated discharge chute, correct?  Or discharge						false


			1107									LN			42			15			false			           15     conveyor, correct?						false


			1108									LN			42			16			false			           16               MR. MORICO:  Objection.  Form.						false


			1109									LN			42			17			false			           17               THE WITNESS:  We provided examples of						false


			1110									LN			42			18			false			           18     other distributors, not specifically an articulated						false


			1111									LN			42			19			false			           19     conveyor system.						false


			1112									LN			42			20			false			           20         Q.    (BY MR. NYDEGGER)  So the answer to my						false


			1113									LN			42			21			false			           21     question is, no, Solaris did not provide any						false


			1114									LN			42			22			false			           22     examples of an articulated discharge conveyor to						false


			1115									LN			42			23			false			           23     Anchor or Masaba, correct?						false


			1116									LN			42			24			false			           24         A.    That's correct.						false


			1117									LN			42			25			false			           25         Q.    And in 11 -- in Exhibit-1102, that system						false


			1118									PG			43			0			false			page 43						false


			1119									LN			43			1			false			            1     used an articulated air slide; is that correct?						false


			1120									LN			43			2			false			            2         A.    That's correct.						false


			1121									LN			43			3			false			            3         Q.    And prior to Exhibit-1102, Solaris had						false


			1122									LN			43			4			false			            4     not provided any examples of an air slide discharge						false


			1123									LN			43			5			false			            5     system to Anchor or Masaba, correct?						false


			1124									LN			43			6			false			            6         A.    That's correct.						false


			1125									LN			43			7			false			            7         Q.    Do you have Exhibit-1118?						false


			1126									LN			43			8			false			            8         A.    The loading spout?						false


			1127									LN			43			9			false			            9         Q.    1118 is an e-mail.						false


			1128									LN			43			10			false			           10         A.    Okay.  1118.  Give me a moment.						false


			1129									LN			43			11			false			           11         Q.    Certainly.  Let me know when you're						false


			1130									LN			43			12			false			           12     ready.						false


			1131									LN			43			13			false			           13         A.    Yes.						false


			1132									LN			43			14			false			           14         Q.    On page 1 of Exhibit-1118, at the bottom						false


			1133									LN			43			15			false			           15     of the third paragraph, you asked the question, "Is						false


			1134									LN			43			16			false			           16     it possible to incorporate the transloader with the						false


			1135									LN			43			17			false			           17     silo elevator?"  Do you see that?						false


			1136									LN			43			18			false			           18         A.    Yes.						false


			1137									LN			43			19			false			           19         Q.    And the transloader, that's another name						false


			1138									LN			43			20			false			           20     for the truck unloader, correct?						false


			1139									LN			43			21			false			           21         A.    Yes.						false


			1140									LN			43			22			false			           22         Q.    And this is the instance that you refer						false


			1141									LN			43			23			false			           23     to when you provide -- when you raise the idea of						false


			1142									LN			43			24			false			           24     incorporating the truck unloader with the -- with						false


			1143									LN			43			25			false			           25     the elevating conveyor, correct?						false


			1144									PG			44			0			false			page 44						false


			1145									LN			44			1			false			            1         A.    Yeah.						false


			1146									LN			44			2			false			            2         Q.    And other than the question that you pose						false


			1147									LN			44			3			false			            3     on that issue in Exhibit-1118, did you provide any						false


			1148									LN			44			4			false			            4     detail on how that could be accomplished to						false


			1149									LN			44			5			false			            5     incorporate the truck unloader to the elevating						false


			1150									LN			44			6			false			            6     conveyor?						false


			1151									LN			44			7			false			            7         A.    No.						false


			1152									LN			44			8			false			            8               MR. NYDEGGER:  We've been going for a						false


			1153									LN			44			9			false			            9     little bit over an hour.  Why don't we take a						false


			1154									LN			44			10			false			           10     ten-minute break?						false


			1155									LN			44			11			false			           11               MR. MORICO:  That sounds good.						false


			1156									LN			44			12			false			           12               (Off the record from 10:22 a.m. to						false


			1157									LN			44			13			false			           13     10:37 a.m.)						false


			1158									LN			44			14			false			           14         Q.    (BY MR. NYDEGGER)  Welcome back,						false


			1159									LN			44			15			false			           15     Mr. Weinstein.  During the break, did you discuss						false


			1160									LN			44			16			false			           16     your testimony with anyone?						false


			1161									LN			44			17			false			           17         A.    No.						false


			1162									LN			44			18			false			           18         Q.    And you understand that you continue to						false


			1163									LN			44			19			false			           19     be under the oath that you took earlier this						false


			1164									LN			44			20			false			           20     morning, correct?						false


			1165									LN			44			21			false			           21         A.    Yeah.						false


			1166									LN			44			22			false			           22         Q.    Okay.  Mr. Weinstein, just before the						false


			1167									LN			44			23			false			           23     break, we were looking at Exhibit-1118 where you						false


			1168									LN			44			24			false			           24     posed the question of whether it was possible to						false


			1169									LN			44			25			false			           25     incorporate the transloader with the silo elevator.						false
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			1171									LN			45			1			false			            1     Do you recall that?						false


			1172									LN			45			2			false			            2         A.    Yes.						false


			1173									LN			45			3			false			            3         Q.    Is it fair to say that that point in						false


			1174									LN			45			4			false			            4     time, you had not looked into what would be						false


			1175									LN			45			5			false			            5     required from a design and engineering perspective						false


			1176									LN			45			6			false			            6     to incorporate the transloader with the bucket --						false


			1177									LN			45			7			false			            7     with the silo elevator?						false


			1178									LN			45			8			false			            8         A.    Yes.						false


			1179									LN			45			9			false			            9         Q.    And so is it also fair to say that at						false


			1180									LN			45			10			false			           10     that point, you asked the question of whether it						false


			1181									LN			45			11			false			           11     was possible because you didn't know whether it was						false


			1182									LN			45			12			false			           12     possible or not?  Is that correct?						false


			1183									LN			45			13			false			           13               MR. MORICO:  Objection.  Form.						false


			1184									LN			45			14			false			           14               THE WITNESS:  It was a recommendation						false


			1185									LN			45			15			false			           15     that that was desirable.						false


			1186									LN			45			16			false			           16         Q.    (BY MR. NYDEGGER)  I understand that that						false


			1187									LN			45			17			false			           17     was desirable, but your recommendation was in the						false


			1188									LN			45			18			false			           18     form of a question of whether it was possible,						false


			1189									LN			45			19			false			           19     correct?						false


			1190									LN			45			20			false			           20         A.    Yes.						false


			1191									LN			45			21			false			           21         Q.    And the reason that you phrased that as a						false


			1192									LN			45			22			false			           22     question of whether it was possible was because you						false


			1193									LN			45			23			false			           23     didn't know whether it was possible or not at that						false


			1194									LN			45			24			false			           24     juncture, correct?						false


			1195									LN			45			25			false			           25               MR. MORICO:  Objection.  Form.						false


			1196									PG			46			0			false			page 46						false


			1197									LN			46			1			false			            1               THE WITNESS:  It was a recommendation						false


			1198									LN			46			2			false			            2     that that was desirable.						false


			1199									LN			46			3			false			            3         Q.    (BY MR. NYDEGGER)  That's not my						false


			1200									LN			46			4			false			            4     question.  I'd like you to answer my question,						false


			1201									LN			46			5			false			            5     please.  My question was, at the time that you						false


			1202									LN			46			6			false			            6     wrote that question, you did not know whether it						false


			1203									LN			46			7			false			            7     was possible to incorporate the transloader with						false


			1204									LN			46			8			false			            8     the silo elevator or not; is that correct?						false


			1205									LN			46			9			false			            9               MR. MORICO:  Objection.  Form.						false


			1206									LN			46			10			false			           10               THE WITNESS:  Of course it was possible.						false


			1207									LN			46			11			false			           11     I mean, it -- it's present in other applications						false


			1208									LN			46			12			false			           12     such as those that we presented.  It was present in						false


			1209									LN			46			13			false			           13     the application that the Quickthree had had an						false


			1210									LN			46			14			false			           14     integrated truck unloader.  There was a Maxim belt						false


			1211									LN			46			15			false			           15     that was also presented.  It had an integrated						false


			1212									LN			46			16			false			           16     truck unloader.  It's common.						false


			1213									LN			46			17			false			           17         Q.    (BY MR. NYDEGGER)  Then why did you ask						false


			1214									LN			46			18			false			           18     it as a question and not as a required statement?						false


			1215									LN			46			19			false			           19         A.    Just a matter of phrasing.  It is						false


			1216									LN			46			20			false			           20     included in the specification that we sent to						false


			1217									LN			46			21			false			           21     Masaba --						false


			1218									LN			46			22			false			           22               (Reporter request for clarification.)						false


			1219									LN			46			23			false			           23               THE WITNESS:  The integration of the						false


			1220									LN			46			24			false			           24     truck unloader was included in the specification						false


			1221									LN			46			25			false			           25     that we submitted to Masaba.						false


			1222									PG			47			0			false			page 47						false


			1223									LN			47			1			false			            1         Q.    (BY MR. NYDEGGER)  At the time that you						false


			1224									LN			47			2			false			            2     started looking at potential mechanical fill						false


			1225									LN			47			3			false			            3     systems for the Solaris silos, other than the						false


			1226									LN			47			4			false			            4     system being mechanical, you did not have a						false


			1227									LN			47			5			false			            5     solution in mind to meet the need for increased						false


			1228									LN			47			6			false			            6     fill rate; is that correct?						false


			1229									LN			47			7			false			            7               MR. MORICO:  Objection.  Form.						false


			1230									LN			47			8			false			            8               THE WITNESS:  We were looking at a						false


			1231									LN			47			9			false			            9     variety of different systems.						false


			1232									LN			47			10			false			           10         Q.    (BY MR. NYDEGGER)  I understand that you						false


			1233									LN			47			11			false			           11     looked at a variety of different systems, but my						false


			1234									LN			47			12			false			           12     question is whether you had a particular solution						false


			1235									LN			47			13			false			           13     in mind that you were searching for.						false


			1236									LN			47			14			false			           14         A.    We hadn't settled on a specific solution.						false


			1237									LN			47			15			false			           15         Q.    And what was that solution?						false


			1238									LN			47			16			false			           16         A.    I said we had not --						false


			1239									LN			47			17			false			           17         Q.    Oh.						false


			1240									LN			47			18			false			           18         A.    -- settled on a specific solution.						false


			1241									LN			47			19			false			           19         Q.    Okay.  I didn't -- the "not" did not come						false


			1242									LN			47			20			false			           20     through in your -- in your prior response.						false


			1243									LN			47			21			false			           21               Is it fair to say that at that time, you						false


			1244									LN			47			22			false			           22     did not have in mind a solution that used a bucket						false


			1245									LN			47			23			false			           23     elevator with an articulated conveyor at the top?						false


			1246									LN			47			24			false			           24     Is that fair to say?						false


			1247									LN			47			25			false			           25         A.    We had examined bucket elevators.  They						false


			1248									PG			48			0			false			page 48						false


			1249									LN			48			1			false			            1     did not include an articulated conveyor.						false


			1250									LN			48			2			false			            2         Q.    Could you pull up Exhibit-1104?  That						false


			1251									LN			48			3			false			            3     should be in your binder.						false


			1252									LN			48			4			false			            4         A.    Okay.						false


			1253									LN			48			5			false			            5         Q.    Do you recognize that document?						false


			1254									LN			48			6			false			            6         A.    Yes.						false


			1255									LN			48			7			false			            7         Q.    What is it?						false


			1256									LN			48			8			false			            8         A.    It is a specification that we provided to						false


			1257									LN			48			9			false			            9     Anchor for the desired unit.						false


			1258									LN			48			10			false			           10         Q.    And you provided the specification on the						false


			1259									LN			48			11			false			           11     date of the e-mail, October 28th, 2020, correct?						false


			1260									LN			48			12			false			           12         A.    Yes.						false


			1261									LN			48			13			false			           13               (Reporter request for clarification.)						false


			1262									LN			48			14			false			           14         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, Masaba						false


			1263									LN			48			15			false			           15     had already provided initial concept drawings of						false


			1264									LN			48			16			false			           16     potential solutions prior to -- to Solaris prior to						false


			1265									LN			48			17			false			           17     October 28th, 2020, correct?						false


			1266									LN			48			18			false			           18         A.    Yes.						false


			1267									LN			48			19			false			           19         Q.    And this specification sheet sent on						false


			1268									LN			48			20			false			           20     October 28th, 2020, this was -- this was the first						false


			1269									LN			48			21			false			           21     time that Solaris had sent a formal specification						false


			1270									LN			48			22			false			           22     sheet to Masaba, correct?						false


			1271									LN			48			23			false			           23         A.    Yes.						false


			1272									LN			48			24			false			           24         Q.    And in the specification, Solaris						false


			1273									LN			48			25			false			           25     specifically called for a belt wall conveyor to be						false


			1274									PG			49			0			false			page 49						false


			1275									LN			49			1			false			            1     used as the elevating conveyor, correct?						false


			1276									LN			49			2			false			            2         A.    Yes.						false


			1277									LN			49			3			false			            3         Q.    Is it correct that in early 2020, the						false


			1278									LN			49			4			false			            4     market for proppant delivery was moving away from						false


			1279									LN			49			5			false			            5     pneumatic systems?						false


			1280									LN			49			6			false			            6         A.    That's not my area of expertise.						false


			1281									LN			49			7			false			            7         Q.    So you don't know that?						false


			1282									LN			49			8			false			            8         A.    I don't know that.						false


			1283									LN			49			9			false			            9         Q.    So what's the basis for your statement in						false


			1284									LN			49			10			false			           10     paragraph 18 where you state the new top-fill						false


			1285									LN			49			11			false			           11     system certainly was an important project for						false


			1286									LN			49			12			false			           12     Solaris and the market for proppant delivery was						false


			1287									LN			49			13			false			           13     starting to move away from pneumatic systems which						false


			1288									LN			49			14			false			           14     used air to blow proppant up to the top of the silo						false


			1289									LN			49			15			false			           15     and toward gravity-fed belly dumping systems?						false


			1290									LN			49			16			false			           16         A.    That was something we desired at the time						false


			1291									LN			49			17			false			           17     to increase proppant delivery rate.						false


			1292									LN			49			18			false			           18         Q.    Yeah.  And in that statement, you state						false


			1293									LN			49			19			false			           19     that the market for proppant delivery was starting						false


			1294									LN			49			20			false			           20     to move away from pneumatic systems.  Do you see						false


			1295									LN			49			21			false			           21     that?						false


			1296									LN			49			22			false			           22         A.    Yes.						false


			1297									LN			49			23			false			           23         Q.    What's your basis for making that						false


			1298									LN			49			24			false			           24     statement?						false


			1299									LN			49			25			false			           25         A.    Other companies were introducing top-fill						false


			1300									PG			50			0			false			page 50						false


			1301									LN			50			1			false			            1     systems.						false


			1302									LN			50			2			false			            2         Q.    And so when you say the market was moving						false


			1303									LN			50			3			false			            3     away from pneumatic systems, is it correct that the						false


			1304									LN			50			4			false			            4     market was moving towards those top-fill systems						false


			1305									LN			50			5			false			            5     because they had higher fill rates?						false


			1306									LN			50			6			false			            6         A.    I can't speak to the economics at the						false


			1307									LN			50			7			false			            7     time and the number of people that were migrating						false


			1308									LN			50			8			false			            8     to top-fill systems.  It's not my area of						false


			1309									LN			50			9			false			            9     expertise.  Other companies were introducing						false


			1310									LN			50			10			false			           10     top-fill systems.						false


			1311									LN			50			11			false			           11         Q.    Did Solaris feel like it was falling						false


			1312									LN			50			12			false			           12     behind by not offering a top-fill system?						false


			1313									LN			50			13			false			           13         A.    I can't speak to the thoughts of the						false


			1314									LN			50			14			false			           14     management at the time.  I was approached about a						false


			1315									LN			50			15			false			           15     top-fill system in that time frame.						false


			1316									LN			50			16			false			           16         Q.    This top-fill system was an important						false


			1317									LN			50			17			false			           17     project for Solaris, correct?						false


			1318									LN			50			18			false			           18         A.    Yes.						false


			1319									LN			50			19			false			           19         Q.    What's your understanding for why it was						false


			1320									LN			50			20			false			           20     an important project?						false


			1321									LN			50			21			false			           21         A.    It would enable increased fill rates and						false


			1322									LN			50			22			false			           22     enable us to use bottom drop trucks.						false


			1323									LN			50			23			false			           23         Q.    And why was that important?						false


			1324									LN			50			24			false			           24         A.    Bottom drop trucks carry more sand than						false


			1325									LN			50			25			false			           25     pneumatic transports and offload more rapidly.						false


			1326									PG			51			0			false			page 51						false


			1327									LN			51			1			false			            1         Q.    And once again, why -- why is that						false


			1328									LN			51			2			false			            2     important?						false
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			1567									LN			60			7			false			            7     competitors did introduce a corrugated side wall						false


			1568									LN			60			8			false			            8     belt elevator functioning in a similar way, and so						false


			1569									LN			60			9			false			            9     why Masaba felt that they were unable to complete						false


			1570									LN			60			10			false			           10     the design as we first imagined it, I don't know.						false


			1571									LN			60			11			false			           11         Q.    And that subsequent system that you're						false


			1572									LN			60			12			false			           12     referring to, does it operate at a 90-degree angle?						false


			1573									LN			60			13			false			           13         A.    No.						false


			1574									LN			60			14			false			           14         Q.    Does that system provide a capacity of						false


			1575									LN			60			15			false			           15     10,000 pounds per minute?						false


			1576									LN			60			16			false			           16         A.    I can't speak to its capacity without						false


			1577									LN			60			17			false			           17     going and looking at the vendor's documentation.						false


			1578									LN			60			18			false			           18         Q.    Does it collapse down to within the						false


			1579									LN			60			19			false			           19     transport dimensions that Solaris wanted?						false


			1580									LN			60			20			false			           20         A.    I can't speak to its, you know, operation						false


			1581									LN			60			21			false			           21     without going and reviewing the vendor information.						false


			1582									LN			60			22			false			           22         Q.    So you don't know whether that system						false


			1583									LN			60			23			false			           23     meets -- would have met Solaris's specific design						false


			1584									LN			60			24			false			           24     specifications or not; is that fair?						false


			1585									LN			60			25			false			           25         A.    Without reviewing that design in the						false


			1586									PG			61			0			false			page 61						false


			1587									LN			61			1			false			            1     moment, I can't make that assessment.						false


			1588									LN			61			2			false			            2         Q.    In paragraph 21 -- yeah, paragraph 21,						false


			1589									LN			61			3			false			            3     you state that "When I provided these instructions						false


			1590									LN			61			4			false			            4     to Masaba, I emphasized the delivery schedule was						false


			1591									LN			61			5			false			            5     of primary importance to Solaris."						false


			1592									LN			61			6			false			            6               Why was the delivery schedule of primary						false


			1593									LN			61			7			false			            7     importance to Solaris?						false


			1594									LN			61			8			false			            8         A.    We allocate, you know, the -- when						false


			1595									LN			61			9			false			            9     equipment is complete, it goes to a customer.  We						false


			1596									LN			61			10			false			           10     don't hold the equipment based upon completion of						false


			1597									LN			61			11			false			           11     the manufacturer and then go find a customer.  So						false


			1598									LN			61			12			false			           12     if we say we're going to receive it at a particular						false


			1599									LN			61			13			false			           13     date, we're anticipating the reception of the unit						false


			1600									LN			61			14			false			           14     on that date and trying to obtain customers for the						false


			1601									LN			61			15			false			           15     date of receipt.						false


			1602									LN			61			16			false			           16         Q.    And is it correct that -- that Solaris						false


			1603									LN			61			17			false			           17     had customers lined up who wanted the system?						false


			1604									LN			61			18			false			           18         A.    I can't speak to that.						false


			1605									LN			61			19			false			           19         Q.    Can you name for me all the products that						false


			1606									LN			61			20			false			           20     you are aware of in the oil and gas industry that						false


			1607									LN			61			21			false			           21     use a conveyor with a slew gear that you were aware						false


			1608									LN			61			22			false			           22     of in 2021?						false


			1609									LN			61			23			false			           23         A.    The information that I presented to Mike						false


			1610									LN			61			24			false			           24     Stanton included three examples.  I can't name						false


			1611									LN			61			25			false			           25     further units off the top of my head.  The						false


			1612									PG			62			0			false			page 62						false


			1613									LN			62			1			false			            1     Schlumberger one that's included in this						false


			1614									LN			62			2			false			            2     declaration, it does have a slew.  It's common, you						false


			1615									LN			62			3			false			            3     know, to move a boom.  Cranes that are in the oil						false


			1616									LN			62			4			false			            4     field all have a slew.  It's just common.						false


			1617									LN			62			5			false			            5         Q.    Go to paragraph 23 of your declaration.						false


			1618									LN			62			6			false			            6     Are you there?						false


			1619									LN			62			7			false			            7         A.    Yes.						false


			1620									LN			62			8			false			            8         Q.    The first sentence of paragraph 23 reads						false


			1621									LN			62			9			false			            9     "During the course of the design process, Masaba						false


			1622									LN			62			10			false			           10     was not able to conform collapsed dimensions and						false


			1623									LN			62			11			false			           11     total weight of the system to the ones we sent in						false


			1624									LN			62			12			false			           12     October 2020."  Do you see that?						false


			1625									LN			62			13			false			           13         A.    Yes.						false


			1626									LN			62			14			false			           14         Q.    What design are you referring to in that						false


			1627									LN			62			15			false			           15     statement?						false


			1628									LN			62			16			false			           16         A.    During the course of the design process						false


			1629									LN			62			17			false			           17     for the bucket elevator system.						false


			1630									LN			62			18			false			           18         Q.    Masaba sent various iterations of the						false


			1631									LN			62			19			false			           19     unit during that design process, correct?						false


			1632									LN			62			20			false			           20         A.    Yes.						false


			1633									LN			62			21			false			           21         Q.    And so when you make the statement that						false


			1634									LN			62			22			false			           22     Masaba was not able to conform to the collapsed						false


			1635									LN			62			23			false			           23     dimensions and total weight of the system to the						false


			1636									LN			62			24			false			           24     specifications that Solaris sent in October 2020,						false


			1637									LN			62			25			false			           25     I'm trying to understand which of the various						false


			1638									PG			63			0			false			page 63						false


			1639									LN			63			1			false			            1     iterations you're referring to when you make that						false


			1640									LN			63			2			false			            2     statement.						false


			1641									LN			63			3			false			            3         A.    The final weight of the -- or the final						false


			1642									LN			63			4			false			            4     width of the unit was 12 feet, and the final height						false


			1643									LN			63			5			false			            5     was 14 feet, and the final weight was 100,000						false


			1644									LN			63			6			false			            6     pounds.  And when we started off, the desired						false


			1645									LN			63			7			false			            7     weight was as per the specification.  I think it						false


			1646									LN			63			8			false			            8     was 80,000 pounds.  And the desired width was maybe						false


			1647									LN			63			9			false			            9     10 feet.  And the desired height was 14 feet.						false


			1648									LN			63			10			false			           10               You're asking when those -- those weights						false


			1649									LN			63			11			false			           11     and dimensions began to vary?						false


			1650									LN			63			12			false			           12         Q.    So the collapsible height of 14 feet, the						false


			1651									LN			63			13			false			           13     width of 12 feet, and a weight of a thousand						false


			1652									LN			63			14			false			           14     pounds --						false


			1653									LN			63			15			false			           15         A.    100,000 pounds?						false


			1654									LN			63			16			false			           16         Q.    Sorry.  100,000 pounds.  Yes.  Thank you.						false


			1655									LN			63			17			false			           17     Are those referencing the final product that Masaba						false


			1656									LN			63			18			false			           18     ultimately produced?						false


			1657									LN			63			19			false			           19         A.    Yes.						false


			1658									LN			63			20			false			           20         Q.    And in the dimensions that Solaris sent						false


			1659									LN			63			21			false			           21     in October, it had a maximum height of 13 and a						false


			1660									LN			63			22			false			           22     half feet, a maximum width of 8 feet, and a maximum						false


			1661									LN			63			23			false			           23     weight of 80,000 pounds, correct?						false


			1662									LN			63			24			false			           24         A.    Yes.						false


			1663									LN			63			25			false			           25         Q.    And Masaba was not able to design a						false


			1664									PG			64			0			false			page 64						false


			1665									LN			64			1			false			            1     system that fit within those dimensions, correct?						false


			1666									LN			64			2			false			            2         A.    Correct.						false


			1667									LN			64			3			false			            3         Q.    Has Solaris designed a -- the system that						false


			1668									LN			64			4			false			            4     it now manufactures to fit within those dimensions?						false


			1669									LN			64			5			false			            5         A.    No.						false


			1670									LN			64			6			false			            6         Q.    Is Solaris's system 14 feet high and 12						false


			1671									LN			64			7			false			            7     feet wide and 100,000 pounds?						false


			1672									LN			64			8			false			            8               MR. MORICO:  Counsel, this is going into						false


			1673									LN			64			9			false			            9     confidential information.  I have the same problem						false


			1674									LN			64			10			false			           10     with this question as your earlier questions.						false


			1675									LN			64			11			false			           11               MR. NYDEGGER:  How can the dimensions of						false


			1676									LN			64			12			false			           12     its publicly used systems be confidential?						false


			1677									LN			64			13			false			           13               MR. MORICO:  I'll allow that specific						false


			1678									LN			64			14			false			           14     question.						false


			1679									LN			64			15			false			           15               THE WITNESS:  It conforms to similar						false


			1680									LN			64			16			false			           16     dimensions as referenced in paragraph 23.						false


			1681									LN			64			17			false			           17         Q.    (BY MR. NYDEGGER)  So is it fair to say						false


			1682									LN			64			18			false			           18     that Solaris was not able to design a unit that fit						false


			1683									LN			64			19			false			           19     within the original dimensions it requested in						false


			1684									LN			64			20			false			           20     October 2020 of Masaba?						false


			1685									LN			64			21			false			           21         A.    Yes.						false


			1686									LN			64			22			false			           22         Q.    The second-to-last sentence in paragraph						false


			1687									LN			64			23			false			           23     23, you state that Solaris advised Masaba on the						false


			1688									LN			64			24			false			           24     legal transport limits, and those limits ultimately						false


			1689									LN			64			25			false			           25     determined the final collapsed dimensions of the						false


			1690									PG			65			0			false			page 65						false


			1691									LN			65			1			false			            1     unit, correct?						false


			1692									LN			65			2			false			            2         A.    Yes.						false


			1693									LN			65			3			false			            3         Q.    How did those limits determine the final						false


			1694									LN			65			4			false			            4     collapsed dimensions?						false


			1695									LN			65			5			false			            5         A.    The Texas DOT and other states provide						false


			1696									LN			65			6			false			            6     permittable transportable limits.  So the initial						false


			1697									LN			65			7			false			            7     dimensions that we provided allowed transport						false


			1698									LN			65			8			false			            8     without a permit, and the dimensions that were						false


			1699									LN			65			9			false			            9     finally allowed or determined were based upon what						false


			1700									LN			65			10			false			           10     is an acceptable permittable limit.  So these						false


			1701									LN			65			11			false			           11     dimensions require permit be submitted to state DOT						false


			1702									LN			65			12			false			           12     for transport.  If it were to exceed those						false


			1703									LN			65			13			false			           13     dimensions, it would require further -- further						false


			1704									LN			65			14			false			           14     variations in the way it was transported.  Like it						false


			1705									LN			65			15			false			           15     might have to have an escort vehicle.  It might						false


			1706									LN			65			16			false			           16     have to have a route planned.  You know?  Couldn't						false


			1707									LN			65			17			false			           17     be transported during the day or night or on						false


			1708									LN			65			18			false			           18     holidays.  So this is kind of the limit of what we						false


			1709									LN			65			19			false			           19     would find acceptable for transportable dimensions.						false


			1710									LN			65			20			false			           20         Q.    Okay.  So would it be fair to say that						false


			1711									LN			65			21			false			           21     the transport limits didn't determine the final						false


			1712									LN			65			22			false			           22     collapsed dimensions of the unit, but the final						false


			1713									LN			65			23			false			           23     collapsed dimensions of the unit were required to						false


			1714									LN			65			24			false			           24     comply with those transport limits?						false


			1715									LN			65			25			false			           25         A.    Everything that's transported down the						false


			1716									PG			66			0			false			page 66						false


			1717									LN			66			1			false			            1     road has to conform to these limits.						false


			1718									LN			66			2			false			            2         Q.    I guess the point that I'm trying to						false


			1719									LN			66			3			false			            3     understand is I don't see how the transport limits						false


			1720									LN			66			4			false			            4     determined the final collapsible dimensions.  Would						false


			1721									LN			66			5			false			            5     it be more accurate to say that Masaba designed the						false


			1722									LN			66			6			false			            6     system to have final collapsible dimensions to meet						false


			1723									LN			66			7			false			            7     the transport limits?						false


			1724									LN			66			8			false			            8               MR. MORICO:  Objection.  Form.						false


			1725									LN			66			9			false			            9               THE WITNESS:  I can't -- you know, I						false


			1726									LN			66			10			false			           10     don't -- I can't speculate as to how Masaba ended						false


			1727									LN			66			11			false			           11     up, you know, at those dimensions.  You know, it's						false


			1728									LN			66			12			false			           12     not the -- the unit is not precisely those						false


			1729									LN			66			13			false			           13     dimensions.  Right?  It just conforms generally to						false


			1730									LN			66			14			false			           14     those dimensions.						false


			1731									LN			66			15			false			           15         Q.    (BY MR. NYDEGGER)  Okay.  In paragraph						false


			1732									LN			66			16			false			           16     24, you reference a shipping release date of May						false


			1733									LN			66			17			false			           17     19th, 2021.  Do you see that?						false


			1734									LN			66			18			false			           18         A.    Yes.						false


			1735									LN			66			19			false			           19         Q.    Who set that shipping date?						false


			1736									LN			66			20			false			           20         A.    It was provided to us by Anchor.						false


			1737									LN			66			21			false			           21         Q.    Do you know what input, if any, Masaba						false


			1738									LN			66			22			false			           22     had into determining that shipping date?						false


			1739									LN			66			23			false			           23         A.    No.						false


			1740									LN			66			24			false			           24         Q.    And then at the end of paragraph 24, you						false


			1741									LN			66			25			false			           25     state that the promptness of delivery was						false


			1742									PG			67			0			false			page 67						false


			1743									LN			67			1			false			            1     especially important because Solaris wanted to get						false


			1744									LN			67			2			false			            2     the units out in the field for customers' use --						false


			1745									LN			67			3			false			            3     for customer use quickly.  Do you see that?						false


			1746									LN			67			4			false			            4         A.    Yes.						false


			1747									LN			67			5			false			            5         Q.    Why was that especially important?						false


			1748									LN			67			6			false			            6         A.    I can't -- I can't speak to our						false


			1749									LN			67			7			false			            7     management or sales group, what their interest was.						false


			1750									LN			67			8			false			            8         Q.    Were those customers using Solaris's						false


			1751									LN			67			9			false			            9     pneumatic fill system at the time?						false


			1752									LN			67			10			false			           10         A.    I don't know which customers that they						false


			1753									LN			67			11			false			           11     were speaking of.						false


			1754									LN			67			12			false			           12         Q.    Which customers are you referring to?						false


			1755									LN			67			13			false			           13     This is your declaration in paragraph 24.						false


			1756									LN			67			14			false			           14         A.    We had a variety of customers.  It was						false


			1757									LN			67			15			false			           15     desirable to introduce the unit to the field at						false


			1758									LN			67			16			false			           16     that time.  But I can't -- I can't speak to						false


			1759									LN			67			17			false			           17     specific customers.						false


			1760									LN			67			18			false			           18         Q.    You don't know whether those customers						false


			1761									LN			67			19			false			           19     were using a different Solaris fill system at the						false


			1762									LN			67			20			false			           20     time?						false


			1763									LN			67			21			false			           21         A.    I don't know if they were Solaris						false


			1764									LN			67			22			false			           22     customers and I don't know if they were using a						false


			1765									LN			67			23			false			           23     different Solaris fill system at the time.						false


			1766									LN			67			24			false			           24         Q.    Was the promptness of delivery especially						false


			1767									LN			67			25			false			           25     important because customers were moving to						false


			1768									PG			68			0			false			page 68						false


			1769									LN			68			1			false			            1     gravity-fed unloading trucks and Solaris wanted to						false


			1770									LN			68			2			false			            2     meet that need?						false


			1771									LN			68			3			false			            3               MR. MORICO:  Objection.  Form.						false


			1772									LN			68			4			false			            4               THE WITNESS:  I can't speak to that.						false


			1773									LN			68			5			false			            5         Q.    (BY MR. NYDEGGER)  In paragraph 25, you						false


			1774									LN			68			6			false			            6     state, "First, using outriggers to make conveyor						false


			1775									LN			68			7			false			            7     belt -- to make a conveyor belt substantially level						false


			1776									LN			68			8			false			            8     and stable was a common solution for this problem						false


			1777									LN			68			9			false			            9     and was used in other systems."  Do you see that?						false


			1778									LN			68			10			false			           10         A.    Yes.						false


			1779									LN			68			11			false			           11         Q.    What other systems are you referring to?						false


			1780									LN			68			12			false			           12         A.    Within our company, we have what we call						false


			1781									LN			68			13			false			           13     a central belt, and it uses a hydraulic system to						false


			1782									LN			68			14			false			           14     lift the conveyor.  And then also, if you look at						false


			1783									LN			68			15			false			           15     the geometry of the bucket elevator and the way the						false


			1784									LN			68			16			false			           16     hydraulic cylinders are oriented, it's very similar						false


			1785									LN			68			17			false			           17     to what you see in a truck crane, which has						false


			1786									LN			68			18			false			           18     outriggers and rear hydraulic cylinders for						false


			1787									LN			68			19			false			           19     leveling and stabilization.  So it's typical for						false


			1788									LN			68			20			false			           20     that function.						false


			1789									LN			68			21			false			           21         Q.    What is the purpose of the guide wires?						false


			1790									LN			68			22			false			           22         A.    From a static analysis as an engineer,						false


			1791									LN			68			23			false			           23     they serve no function and are not present on the						false


			1792									LN			68			24			false			           24     Solaris design.						false


			1793									LN			68			25			false			           25         Q.    Do you see where you state that, "Third,						false


			1794									PG			69			0			false			page 69						false


			1795									LN			69			1			false			            1     hydraulically actuated lock pins, which were known,						false


			1796									LN			69			2			false			            2     were simply used to hold the conveyors in place,						false


			1797									LN			69			3			false			            3     and there is nothing unique about the hydraulically						false


			1798									LN			69			4			false			            4     actuated aspect that helps avoid belt mistracking"?						false


			1799									LN			69			5			false			            5         A.    That's correct.						false


			1800									LN			69			6			false			            6         Q.    You do see that?						false


			1801									LN			69			7			false			            7         A.    Yes.						false


			1802									LN			69			8			false			            8         Q.    Those hydraulically actuated lock pins,						false


			1803									LN			69			9			false			            9     they do hold the system in place, which in turn						false


			1804									LN			69			10			false			           10     helps avoid mistracking, though, correct?						false


			1805									LN			69			11			false			           11         A.    That's not correct.						false


			1806									LN			69			12			false			           12         Q.    It's not true that they hold the system						false


			1807									LN			69			13			false			           13     in place?						false


			1808									LN			69			14			false			           14         A.    They do not hold the system in place.						false


			1809									LN			69			15			false			           15         Q.    So --						false


			1810									LN			69			16			false			           16               (Multiple speakers.)						false


			1811									LN			69			17			false			           17         A.    There is a safety mechanism to prevent						false


			1812									LN			69			18			false			           18     the collapse of the unit.  There is a hydraulic						false


			1813									LN			69			19			false			           19     valve on the cylinders, which holds the system in						false


			1814									LN			69			20			false			           20     place.						false


			1815									LN			69			21			false			           21         Q.    So you state that the hydraulically						false


			1816									LN			69			22			false			           22     actuated lock pins were simply used to hold the						false


			1817									LN			69			23			false			           23     conveyors in place.  Are you saying that they now						false


			1818									LN			69			24			false			           24     are not used to hold the conveyors in place?						false


			1819									LN			69			25			false			           25               MR. MORICO:  Objection.  Form.						false


			1820									PG			70			0			false			page 70						false


			1821									LN			70			1			false			            1               THE WITNESS:  They are a backup to the						false


			1822									LN			70			2			false			            2     existing counterbalance valves that are						false


			1823									LN			70			3			false			            3     incorporated on the cylinders.						false


			1824									LN			70			4			false			            4         Q.    (BY MR. NYDEGGER)  I'm just trying to						false


			1825									LN			70			5			false			            5     understand.  Is your statement -- is your statement						false


			1826									LN			70			6			false			            6     in this paragraph that hydraulically actuated lock						false


			1827									LN			70			7			false			            7     pins were simply used to hold the conveyors in						false


			1828									LN			70			8			false			            8     place, is that an accurate statement or not?						false


			1829									LN			70			9			false			            9         A.    As a backup to the counterbalance valves,						false


			1830									LN			70			10			false			           10     yes.  That's correct.						false


			1831									LN			70			11			false			           11         Q.    So they do hold the conveyors in place?						false


			1832									LN			70			12			false			           12         A.    As a backup to the counterbalance valve,						false


			1833									LN			70			13			false			           13     yes.						false


			1834									LN			70			14			false			           14         Q.    But in your view, despite holding the						false


			1835									LN			70			15			false			           15     conveyors in place, that does not help avoid belt						false


			1836									LN			70			16			false			           16     mistracking; is that correct?						false


			1837									LN			70			17			false			           17         A.    That's correct.						false


			1838									LN			70			18			false			           18         Q.    In paragraph 29, you state that the						false


			1839									LN			70			19			false			           19     second unit was not delivered.  Do you see that?						false


			1840									LN			70			20			false			           20         A.    Yes.						false


			1841									LN			70			21			false			           21         Q.    And that second unit is a reference to a						false


			1842									LN			70			22			false			           22     second unit for which a purchase order was						false


			1843									LN			70			23			false			           23     submitted to Masaba, correct?						false


			1844									LN			70			24			false			           24         A.    Yes.						false


			1845									LN			70			25			false			           25         Q.    Why was the second unit not delivered?						false


			1846									PG			71			0			false			page 71						false


			1847									LN			71			1			false			            1         A.    I don't know.						false


			1848									LN			71			2			false			            2         Q.    Did Solaris cancel the purchase order for						false


			1849									LN			71			3			false			            3     the second unit?						false


			1850									LN			71			4			false			            4         A.    I don't know what happened with the						false


			1851									LN			71			5			false			            5     second unit.						false


			1852									LN			71			6			false			            6         Q.    So you don't know whether the -- whether						false


			1853									LN			71			7			false			            7     the purchase order was canceled or not?						false


			1854									LN			71			8			false			            8         A.    I don't know.						false


			1855									LN			71			9			false			            9         Q.    When were you informed that Solaris would						false


			1856									LN			71			10			false			           10     be manufacturing the top-fill system instead of						false


			1857									LN			71			11			false			           11     purchasing it from Masaba?						false


			1858									LN			71			12			false			           12         A.    I don't see -- I made no statements in my						false


			1859									LN			71			13			false			           13     declaration regarding that.  We began our design in						false


			1860									LN			71			14			false			           14     December of 2021.						false


			1861									LN			71			15			false			           15         Q.    And that was after the first unit from						false


			1862									LN			71			16			false			           16     Masaba had been delivered, correct?						false


			1863									LN			71			17			false			           17         A.    Yes.						false


			1864									LN			71			18			false			           18         Q.    And when you say that you began your						false


			1865									LN			71			19			false			           19     design, what do you mean by that?						false


			1866									LN			71			20			false			           20         A.    When we began our design.						false


			1867									LN			71			21			false			           21         Q.    Yeah.  I'm trying to understand what you						false


			1868									LN			71			22			false			           22     mean when you say that you began your design.						false


			1869									LN			71			23			false			           23               MR. MORICO:  Objection.  Form.						false


			1870									LN			71			24			false			           24               THE WITNESS:  We began designing our unit						false


			1871									LN			71			25			false			           25     in December 2021.						false


			1872									PG			72			0			false			page 72						false


			1873									LN			72			1			false			            1         Q.    (BY MR. NYDEGGER)  So when you say "our						false


			1874									LN			72			2			false			            2     unit," you're referring to the top-fill system that						false


			1875									LN			72			3			false			            3     Solaris currently manufactures, correct?						false


			1876									LN			72			4			false			            4         A.    Yes.						false


			1877									LN			72			5			false			            5         Q.    And that system used the design provided						false


			1878									LN			72			6			false			            6     by Masaba, as we discussed previously, correct?						false


			1879									LN			72			7			false			            7               MR. MORICO:  Objection.  Form.						false


			1880									LN			72			8			false			            8               THE WITNESS:  We didn't have a design						false


			1881									LN			72			9			false			            9     provided by Masaba.						false


			1882									LN			72			10			false			           10         Q.    (BY MR. NYDEGGER)  Previously you						false


			1883									LN			72			11			false			           11     testified that Solaris viewed that the design						false


			1884									LN			72			12			false			           12     created by Masaba was owned by Solaris, correct?						false


			1885									LN			72			13			false			           13         A.    That's correct.  We didn't have any						false


			1886									LN			72			14			false			           14     design documentation provided by Masaba.						false


			1887									LN			72			15			false			           15         Q.    So how did Solaris use the design that --						false


			1888									LN			72			16			false			           16     use the design provided -- use the design designed						false


			1889									LN			72			17			false			           17     by Masaba that it believed it owned?						false


			1890									LN			72			18			false			           18               MR. MORICO:  Objection, counsel.  This is						false


			1891									LN			72			19			false			           19     way outside the scope of his declaration.  This is						false


			1892									LN			72			20			false			           20     not appropriate.  Also objecting on the basis of						false


			1893									LN			72			21			false			           21     form.						false


			1894									LN			72			22			false			           22         Q.    (BY MR. NYDEGGER)  You can answer,						false


			1895									LN			72			23			false			           23     Mr. Weinstein.						false


			1896									LN			72			24			false			           24               MR. MORICO:  Where is this -- how is this						false


			1897									LN			72			25			false			           25     within the scope, counsel?						false


			1898									PG			73			0			false			page 73						false


			1899									LN			73			1			false			            1               MR. NYDEGGER:  Well, one, he opened the						false


			1900									LN			73			2			false			            2     door because he just testified that was when they						false


			1901									LN			73			3			false			            3     started creating their design.						false


			1902									LN			73			4			false			            4               MR. MORICO:  You asked him when the						false


			1903									LN			73			5			false			            5     design was created.  That's fine.  I let him answer						false


			1904									LN			73			6			false			            6     that.  Now you're going into details about the						false


			1905									LN			73			7			false			            7     design.  All of that is outside the scope of his						false


			1906									LN			73			8			false			            8     declaration and not appropriate for this						false


			1907									LN			73			9			false			            9     deposition.  I gave you a little bit of leeway on						false


			1908									LN			73			10			false			           10     that, counsel, only to set the time frame.						false


			1909									LN			73			11			false			           11               MR. NYDEGGER:  All right.  Well, I						false


			1910									LN			73			12			false			           12     disagree.  We'll circle back around later.						false


			1911									LN			73			13			false			           13         Q.    (BY MR. NYDEGGER)  In paragraph 33, you						false


			1912									LN			73			14			false			           14     discuss the testing of the unit that Masaba built.						false


			1913									LN			73			15			false			           15     Do you see that?						false


			1914									LN			73			16			false			           16         A.    Paragraph 33?						false


			1915									LN			73			17			false			           17         Q.    Yes.						false


			1916									LN			73			18			false			           18         A.    Yes.						false


			1917									LN			73			19			false			           19         Q.    And in that paragraph, you state that						false


			1918									LN			73			20			false			           20     "During the testing, Masaba kept us at a						false


			1919									LN			73			21			false			           21     considerable distance from the system."  Do you see						false


			1920									LN			73			22			false			           22     that?						false


			1921									LN			73			23			false			           23         A.    Yes.						false


			1922									LN			73			24			false			           24         Q.    I'm going to introduce an exhibit.  This						false


			1923									LN			73			25			false			           25     will be Exhibit-2038.						false


			1924									PG			74			0			false			page 74						false


			1925									LN			74			1			false			            1               (Exhibit-2038 marked.)						false


			1926									LN			74			2			false			            2               MR. MORICO:  You'll put that in the chat,						false


			1927									LN			74			3			false			            3     Chad?						false


			1928									LN			74			4			false			            4               MR. NYDEGGER:  Yes.  It should be coming						false


			1929									LN			74			5			false			            5     up any moment now.						false


			1930									LN			74			6			false			            6               MR. MORICO:  I don't know if it was						false


			1931									LN			74			7			false			            7     blocked or if --						false


			1932									LN			74			8			false			            8               (Discussion off the record.)						false


			1933									LN			74			9			false			            9               (Off the record from 11:32 a.m. to						false


			1934									LN			74			10			false			           10     12:22 p.m.)						false


			1935									LN			74			11			false			           11         Q.    (BY MR. NYDEGGER)  Welcome back,						false


			1936									LN			74			12			false			           12     Mr. Weinstein.  Mr. Weinstein, during the break,						false


			1937									LN			74			13			false			           13     did you discuss your testimony with anybody?						false


			1938									LN			74			14			false			           14         A.    No.						false


			1939									LN			74			15			false			           15         Q.    Okay.  And you understand that you						false


			1940									LN			74			16			false			           16     continue to remain under the oath that you took						false


			1941									LN			74			17			false			           17     this morning to tell the truth, correct?						false


			1942									LN			74			18			false			           18         A.    Yes.						false


			1943									LN			74			19			false			           19         Q.    Okay.  Mr. Weinstein, are you familiar						false


			1944									LN			74			20			false			           20     with the top-fill system that Masaba constructed?						false


			1945									LN			74			21			false			           21         A.    Yes.						false


			1946									LN			74			22			false			           22         Q.    How did you become familiar with the						false


			1947									LN			74			23			false			           23     Masaba top-fill system?						false


			1948									LN			74			24			false			           24         A.    I was instrumental in the design						false


			1949									LN			74			25			false			           25     development of that system.						false


			1950									PG			75			0			false			page 75						false


			1951									LN			75			1			false			            1         Q.    Have you -- are you familiar with the						false


			1952									LN			75			2			false			            2     physical product?						false


			1953									LN			75			3			false			            3         A.    Physical product?  You mean the Masaba						false


			1954									LN			75			4			false			            4     unit that we purchased?						false


			1955									LN			75			5			false			            5         Q.    Yes.						false


			1956									LN			75			6			false			            6         A.    Yes.						false


			1957									LN			75			7			false			            7         Q.    And how are you familiar with the						false


			1958									LN			75			8			false			            8     physical unit?						false


			1959									LN			75			9			false			            9         A.    I cooperated in the design and						false


			1960									LN			75			10			false			           10     construction of -- or building of that unit, and						false


			1961									LN			75			11			false			           11     then also the field implementation of that unit,						false


			1962									LN			75			12			false			           12     maintenance of that unit.						false


			1963									LN			75			13			false			           13         Q.    How closely have you examined that unit?						false


			1964									LN			75			14			false			           14               MR. MORICO:  Counsel, where is this in						false


			1965									LN			75			15			false			           15     his declaration?						false


			1966									LN			75			16			false			           16               (Multiple speakers.)						false


			1967									LN			75			17			false			           17               THE WITNESS:  I'm very familiar with that						false


			1968									LN			75			18			false			           18     unit.						false


			1969									LN			75			19			false			           19         Q.    (BY MR. NYDEGGER)  Okay.  And are you						false


			1970									LN			75			20			false			           20     familiar with the "patent pending" marks on that						false


			1971									LN			75			21			false			           21     unit?						false


			1972									LN			75			22			false			           22         A.    Per my declaration, I saw those "patent						false


			1973									LN			75			23			false			           23     pending" marks on August 1st.						false


			1974									LN			75			24			false			           24         Q.    And in your interactions with that unit,						false


			1975									LN			75			25			false			           25     have you seen them subsequently?						false


			1976									PG			76			0			false			page 76						false


			1977									LN			76			1			false			            1               MR. MORICO:  Objection.  Form.						false


			1978									LN			76			2			false			            2               THE WITNESS:  They were there after the						false


			1979									LN			76			3			false			            3     August 1st date.						false


			1980									LN			76			4			false			            4         Q.    (BY MR. NYDEGGER)  And so back to my						false


			1981									LN			76			5			false			            5     question.  Have you seen the locations of the						false


			1982									LN			76			6			false			            6     "patent pending" markings after August 1st?						false


			1983									LN			76			7			false			            7         A.    Yes.						false


			1984									LN			76			8			false			            8         Q.    Do you know how many different locations						false


			1985									LN			76			9			false			            9     the "patent pending" appears on the product?						false


			1986									LN			76			10			false			           10         A.    No.						false


			1987									LN			76			11			false			           11         Q.    Is it more than one?						false


			1988									LN			76			12			false			           12         A.    I don't know how many locations it's on						false


			1989									LN			76			13			false			           13     there.						false


			1990									LN			76			14			false			           14         Q.    Do you know if it's more than one?						false


			1991									LN			76			15			false			           15         A.    I don't know.						false


			1992									LN			76			16			false			           16         Q.    In -- just before the break, we were						false


			1993									LN			76			17			false			           17     talking about the -- let's see if we can get the						false


			1994									LN			76			18			false			           18     exhibits.  We were looking at paragraph 33 of your						false


			1995									LN			76			19			false			           19     declaration, and you say that -- in that paragraph,						false


			1996									LN			76			20			false			           20     that during the testing, quote, "Masaba kept us at						false


			1997									LN			76			21			false			           21     a considerable distance from the system."  Do you						false


			1998									LN			76			22			false			           22     see that?						false


			1999									LN			76			23			false			           23         A.    Yes.						false


			2000									LN			76			24			false			           24         Q.    Okay.  And then I tried to introduce						false


			2001									LN			76			25			false			           25     Exhibit-2038 and we were having a problem because						false


			2002									PG			77			0			false			page 77						false


			2003									LN			77			1			false			            1     that was in JPEG format.  I've now saved that as a						false


			2004									LN			77			2			false			            2     PDF and I've placed that in the chat.  Will you						false


			2005									LN			77			3			false			            3     please see if you can open that now?						false


			2006									LN			77			4			false			            4               (Discussion off the record.)						false


			2007									LN			77			5			false			            5               MR. MORICO:  Just a one-page photo?						false


			2008									LN			77			6			false			            6               MR. NYDEGGER:  It is a one-page						false


			2009									LN			77			7			false			            7     photograph.						false


			2010									LN			77			8			false			            8               MR. MORICO:  Okay.						false


			2011									LN			77			9			false			            9         Q.    (BY MR. NYDEGGER)  Are you able to see						false


			2012									LN			77			10			false			           10     that, Mr. Weinstein?						false


			2013									LN			77			11			false			           11         A.    Yes.						false


			2014									LN			77			12			false			           12         Q.    And Mr. Weinstein, do you recognize any						false


			2015									LN			77			13			false			           13     individuals in that photograph?						false


			2016									LN			77			14			false			           14         A.    Yes.						false


			2017									LN			77			15			false			           15         Q.    Can you identify for me the individuals						false


			2018									LN			77			16			false			           16     you recognize?						false


			2019									LN			77			17			false			           17         A.    Scott Lambert, who was my boss at the						false


			2020									LN			77			18			false			           18     time, and Joseph --						false


			2021									LN			77			19			false			           19         Q.    And which individual was he?						false


			2022									LN			77			20			false			           20         A.    How do I indicate this to you?						false


			2023									LN			77			21			false			           21         Q.    Can you just describe him?  For example,						false


			2024									LN			77			22			false			           22     is he the one wearing the yellow jacket?						false


			2025									LN			77			23			false			           23         A.    That's a Masaba employee.  He is furthest						false


			2026									LN			77			24			false			           24     away on the picture.  He's wearing sunglasses and						false


			2027									LN			77			25			false			           25     he has a Solaris hat on.  Is that a way to identify						false


			2028									PG			78			0			false			page 78						false


			2029									LN			78			1			false			            1     him?						false


			2030									LN			78			2			false			            2         Q.    Yes.  He's the only individual wearing						false


			2031									LN			78			3			false			            3     sunglasses and a white Solaris hat.						false


			2032									LN			78			4			false			            4               Do you recognize anyone else?						false


			2033									LN			78			5			false			            5         A.    Joseph Markward.  He's immediately to the						false


			2034									LN			78			6			false			            6     right of the individual wearing the yellow shirt.						false


			2035									LN			78			7			false			            7         Q.    Okay.  Is he a Solaris employee?						false


			2036									LN			78			8			false			            8         A.    Yes.  And both of these people are						false


			2037									LN			78			9			false			            9     mentioned in the declaration.						false


			2038									LN			78			10			false			           10         Q.    Do you recognize this as a picture of the						false


			2039									LN			78			11			false			           11     testing referenced in paragraph 33 of your						false


			2040									LN			78			12			false			           12     declaration?						false


			2041									LN			78			13			false			           13         A.    Yeah.  This was sand test, which I						false


			2042									LN			78			14			false			           14     believe began on August 1st.						false


			2043									LN			78			15			false			           15         Q.    Okay.						false


			2044									LN			78			16			false			           16         A.    Or it could have -- we did do a second						false


			2045									LN			78			17			false			           17     sand test at a later date.  So I can't specifically						false


			2046									LN			78			18			false			           18     say, unless this is a date-stamped picture, you						false


			2047									LN			78			19			false			           19     know, what date this was taken.						false


			2048									LN			78			20			false			           20         Q.    Okay.  I'll represent to you that the						false


			2049									LN			78			21			false			           21     metadata on this image is August 1st, 2021.						false


			2050									LN			78			22			false			           22         A.    Okay.						false


			2051									LN			78			23			false			           23         Q.    Do you have anything that would suggest						false


			2052									LN			78			24			false			           24     that it's not from the August 1st, 2021, testing?						false


			2053									LN			78			25			false			           25         A.    No.  It's not distinguishing otherwise						false


			2054									PG			79			0			false			page 79						false


			2055									LN			79			1			false			            1     from a later sand test.  You know?  I think the						false


			2056									LN			79			2			false			            2     same people were there.						false


			2057									LN			79			3			false			            3         Q.    I've now put what's been marked as						false


			2058									LN			79			4			false			            4     Exhibit-2039 in the chat.  If you could open that						false


			2059									LN			79			5			false			            5     one.  It's another one-page image.						false


			2060									LN			79			6			false			            6               (Exhibit-2039 marked.)						false


			2061									LN			79			7			false			            7         Q.    (BY MR. NYDEGGER)  Let me know when						false


			2062									LN			79			8			false			            8     you're able to view that.						false


			2063									LN			79			9			false			            9               MR. MORICO:  There's a little lag.  Let's						false


			2064									LN			79			10			false			           10     try this again.  This is -- hold on.  Oh, no.						false


			2065									LN			79			11			false			           11     There we go.  Okay.  I'm trying to get where we						false


			2066									LN			79			12			false			           12     have both -- okay.  Okay.  We have it open, Chad.						false


			2067									LN			79			13			false			           13               MR. NYDEGGER:  Okay.						false


			2068									LN			79			14			false			           14         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you						false


			2069									LN			79			15			false			           15     see that Exhibit-2039 is a photograph?						false


			2070									LN			79			16			false			           16         A.    Yes.						false


			2071									LN			79			17			false			           17         Q.    And is that a photograph of you in the						false


			2072									LN			79			18			false			           18     blue shirt and white hat?						false


			2073									LN			79			19			false			           19         A.    I believe so, yes.						false


			2074									LN			79			20			false			           20         Q.    And are you standing next to the						false


			2075									LN			79			21			false			           21     Masaba -- the Masaba top-fill unit during that --						false


			2076									LN			79			22			false			           22     during the testing?						false


			2077									LN			79			23			false			           23         A.    Yes.						false


			2078									LN			79			24			false			           24         Q.    And do you see there's some lettering						false


			2079									LN			79			25			false			           25     right by your right knee?						false


			2080									PG			80			0			false			page 80						false


			2081									LN			80			1			false			            1         A.    I see an "N" and a "G," yes.						false


			2082									LN			80			2			false			            2         Q.    And are you aware that what is printed						false


			2083									LN			80			3			false			            3     right there, that "NG" that you see, is part of the						false


			2084									LN			80			4			false			            4     phrase "patent pending"?						false


			2085									LN			80			5			false			            5         A.    Okay.						false


			2086									LN			80			6			false			            6         Q.    And do you recognize this photograph as						false


			2087									LN			80			7			false			            7     being of the August 1st, 2021, testing of the unit?						false


			2088									LN			80			8			false			            8         A.    I can't say specifically what date this						false


			2089									LN			80			9			false			            9     is as we tested them two different times.  But I						false


			2090									LN			80			10			false			           10     did say in my declaration that I saw the "patent						false


			2091									LN			80			11			false			           11     pending" marks on August 1st of that year.						false


			2092									LN			80			12			false			           12         Q.    Okay.  So going back to paragraph 33 of						false


			2093									LN			80			13			false			           13     your declaration, you state that Masaba kept you at						false


			2094									LN			80			14			false			           14     a considerable distance from the system during the						false


			2095									LN			80			15			false			           15     July 30th testing, but that was not the case during						false


			2096									LN			80			16			false			           16     the August 1st testing.  Is that fair to say?						false


			2097									LN			80			17			false			           17         A.    That's correct.						false


			2098									LN			80			18			false			           18         Q.    And so during the August 1st testing, you						false


			2099									LN			80			19			false			           19     were able to actually touch -- you know, be close						false


			2100									LN			80			20			false			           20     enough to touch the Masaba system and inspect it in						false


			2101									LN			80			21			false			           21     close proximity, correct?						false


			2102									LN			80			22			false			           22         A.    Yes.						false


			2103									LN			80			23			false			           23         Q.    And during that testing, as you state in						false


			2104									LN			80			24			false			           24     paragraph 33, you observed "patent pending" marks						false


			2105									LN			80			25			false			           25     on the system, correct?						false


			2106									PG			81			0			false			page 81						false


			2107									LN			81			1			false			            1         A.    Yes.						false


			2108									LN			81			2			false			            2         Q.    And at that testing, the truck unloader						false


			2109									LN			81			3			false			            3     was an integral part of the system, correct?						false


			2110									LN			81			4			false			            4         A.    The truck unloader is integral to the						false


			2111									LN			81			5			false			            5     system, yes.						false


			2112									LN			81			6			false			            6         Q.    And it was integral to the system at the						false


			2113									LN			81			7			false			            7     time of the August 1st sand test, correct?						false


			2114									LN			81			8			false			            8         A.    Yes.						false


			2115									LN			81			9			false			            9         Q.    Earlier, you testified that Solaris has						false


			2116									LN			81			10			false			           10     designed a mechanical top-fill system, correct?						false


			2117									LN			81			11			false			           11         A.    Yes.						false


			2118									LN			81			12			false			           12         Q.    And that top-fill system has a truck --						false


			2119									LN			81			13			false			           13     an integral truck unloader, bucket elevator, and						false


			2120									LN			81			14			false			           14     articulating discharge conveyor at the top,						false


			2121									LN			81			15			false			           15     correct?						false


			2122									LN			81			16			false			           16         A.    Yes.						false


			2123									LN			81			17			false			           17         Q.    How long did it take Solaris to design						false


			2124									LN			81			18			false			           18     that system?						false


			2125									LN			81			19			false			           19               MR. MORICO:  Counsel, again, I'd ask you						false


			2126									LN			81			20			false			           20     to direct me to where that comes up in the						false


			2127									LN			81			21			false			           21     declaration or how that's tied to his declaration.						false


			2128									LN			81			22			false			           22               MR. NYDEGGER:  It's relevant to paragraph						false


			2129									LN			81			23			false			           23     34, Mr. Weinstein's testimony regarding Masaba's						false


			2130									LN			81			24			false			           24     work regarding design and whether that was done in						false


			2131									LN			81			25			false			           25     a timely manner or not and whether it was						false


			2132									PG			82			0			false			page 82						false


			2133									LN			82			1			false			            1     reasonable or not.						false


			2134									LN			82			2			false			            2               MR. MORICO:  Okay.  What was the question						false


			2135									LN			82			3			false			            3     again?						false


			2136									LN			82			4			false			            4         Q.    (BY MR. NYDEGGER)  The question was, how						false


			2137									LN			82			5			false			            5     long did it take Solaris to design that system?						false


			2138									LN			82			6			false			            6         A.    What is your -- what do you define as						false


			2139									LN			82			7			false			            7     "design"?  You mean the date from the beginning of						false


			2140									LN			82			8			false			            8     production to the completion of the manufacture of						false


			2141									LN			82			9			false			            9     one unit?						false


			2142									LN			82			10			false			           10         Q.    Yeah.  From the beginning -- from --						false


			2143									LN			82			11			false			           11     beginning the day that design on the system -- and						false


			2144									LN			82			12			false			           12     that -- your question is a fair one, so let me						false


			2145									LN			82			13			false			           13     restate the question.						false


			2146									LN			82			14			false			           14               How long did it take Solaris to design						false


			2147									LN			82			15			false			           15     and manufacture its first top-fill system that had						false


			2148									LN			82			16			false			           16     an integral truck unloader, a bucket elevator, and						false


			2149									LN			82			17			false			           17     an articulated discharge conveyor at the top.						false


			2150									LN			82			18			false			           18         A.    We began design December 2021 and went to						false


			2151									LN			82			19			false			           19     the field for first jobs in June of 2022.						false


			2152									LN			82			20			false			           20         Q.    Sorry.  Did you say -- I didn't catch the						false


			2153									LN			82			21			false			           21     last date, when it went to the field.						false


			2154									LN			82			22			false			           22         A.    June 2022.						false


			2155									LN			82			23			false			           23         Q.    So approximately seven months?						false


			2156									LN			82			24			false			           24         A.    Six months.						false


			2157									LN			82			25			false			           25         Q.    Okay.  And in doing its own design or in						false


			2158									PG			83			0			false			page 83						false


			2159									LN			83			1			false			            1     creating -- strike that.						false


			2160									LN			83			2			false			            2               In designing its own top-fill system,						false


			2161									LN			83			3			false			            3     Solaris had the benefit of using the Masaba system						false


			2162									LN			83			4			false			            4     that it had purchased in that design process,						false


			2163									LN			83			5			false			            5     correct?						false


			2164									LN			83			6			false			            6               MR. MORICO:  Objection.  Form.						false


			2165									LN			83			7			false			            7               THE WITNESS:  We own the Masaba design.						false


			2166									LN			83			8			false			            8         Q.    (BY MR. NYDEGGER)  And because Solaris						false


			2167									LN			83			9			false			            9     views that it owns the Masaba design, it used that						false


			2168									LN			83			10			false			           10     design when it went to the design process for --						false


			2169									LN			83			11			false			           11     during that six months that you earlier testified						false


			2170									LN			83			12			false			           12     that it took you to design and manufacture the						false


			2171									LN			83			13			false			           13     first unit, correct?						false


			2172									LN			83			14			false			           14               MR. MORICO:  Counsel, this is way outside						false


			2173									LN			83			15			false			           15     the scope of his declaration.  This is not						false


			2174									LN			83			16			false			           16     appropriate.						false


			2175									LN			83			17			false			           17               MR. NYDEGGER:  It's directly relevant to						false


			2176									LN			83			18			false			           18     paragraph 34.						false


			2177									LN			83			19			false			           19               MR. MORICO:  How is it directly -- that						false


			2178									LN			83			20			false			           20     talks about the time frame of Masaba's design.						false


			2179									LN			83			21			false			           21     You're talking about Solaris's design.  He does not						false


			2180									LN			83			22			false			           22     mention anything about time frame or anything about						false


			2181									LN			83			23			false			           23     Solaris's design in his declaration.  This is all						false


			2182									LN			83			24			false			           24     involving events before the Solaris design came						false


			2183									LN			83			25			false			           25     into being.						false


			2184									PG			84			0			false			page 84						false


			2185									LN			84			1			false			            1               MR. NYDEGGER:  Yes.  And Mr. Weinstein						false


			2186									LN			84			2			false			            2     disparages the time that it took Masaba to design						false


			2187									LN			84			3			false			            3     and manufacture its first unit.  And so it's proper						false


			2188									LN			84			4			false			            4     impeachment testimony to inquire as to how long						false


			2189									LN			84			5			false			            5     Solaris took.						false


			2190									LN			84			6			false			            6               MR. MORICO:  And he told you how long it						false


			2191									LN			84			7			false			            7     took.						false


			2192									LN			84			8			false			            8               MR. NYDEGGER:  Right.  And exploring that						false


			2193									LN			84			9			false			            9     to demonstrate that the time frames between the two						false


			2194									LN			84			10			false			           10     companies is not unreasonable and that Masaba's						false


			2195									LN			84			11			false			           11     time frame starting from scratch as opposed to						false


			2196									LN			84			12			false			           12     starting from a constructed unit was entirely						false


			2197									LN			84			13			false			           13     reasonable and appropriate.  So it is relevant.						false


			2198									LN			84			14			false			           14               MR. MORICO:  I'm going to give you a						false


			2199									LN			84			15			false			           15     little latitude, but not much.						false


			2200									LN			84			16			false			           16               THE WITNESS:  Can you repeat the						false


			2201									LN			84			17			false			           17     question?						false


			2202									LN			84			18			false			           18         Q.    (BY MR. NYDEGGER)  Yes.  The question was						false


			2203									LN			84			19			false			           19     whether Solaris referenced the design that it						false


			2204									LN			84			20			false			           20     believed it owned that was created -- that was						false


			2205									LN			84			21			false			           21     created by Masaba in designing the top-fill system						false


			2206									LN			84			22			false			           22     that Solaris now manufactures?						false


			2207									LN			84			23			false			           23               MR. MORICO:  Objection.  Form.						false


			2208									LN			84			24			false			           24               THE WITNESS:  We used elements of the						false


			2209									LN			84			25			false			           25     Masaba design in our design.						false


			2210									PG			85			0			false			page 85						false


			2211									LN			85			1			false			            1         Q.    (BY MR. NYDEGGER)  So despite using						false


			2212									LN			85			2			false			            2     elements of the Masaba design, it still took						false


			2213									LN			85			3			false			            3     Solaris six months to create its own design and						false


			2214									LN			85			4			false			            4     manufacture the first unit, correct?						false


			2215									LN			85			5			false			            5         A.    It took us six months to design and build						false


			2216									LN			85			6			false			            6     our first unit.						false


			2217									LN			85			7			false			            7         Q.    How long would it have taken you without						false


			2218									LN			85			8			false			            8     knowledge of the Masaba design?						false


			2219									LN			85			9			false			            9         A.    I can't speculate on that.  I wouldn't						false


			2220									LN			85			10			false			           10     know.						false


			2221									LN			85			11			false			           11         Q.    Certainly longer than six months.  Is						false


			2222									LN			85			12			false			           12     that fair?						false


			2223									LN			85			13			false			           13         A.    Almost every design and construction						false


			2224									LN			85			14			false			           14     project that I've been involved in in the last 20						false


			2225									LN			85			15			false			           15     years has been a six-month turnaround.						false


			2226									LN			85			16			false			           16         Q.    Well, certainly not the blending system						false


			2227									LN			85			17			false			           17     that you testified earlier took 18 months?						false


			2228									LN			85			18			false			           18         A.    That was multiple iterations and is not						false


			2229									LN			85			19			false			           19     inclusive of the design of the production blender						false


			2230									LN			85			20			false			           20     and field trials.						false


			2231									LN			85			21			false			           21         Q.    So that system took 18 months, correct?						false


			2232									LN			85			22			false			           22         A.    Not the production unit, no.						false


			2233									LN			85			23			false			           23         Q.    So when you testified earlier that it						false


			2234									LN			85			24			false			           24     took 18 months, what was included in that 18-month						false


			2235									LN			85			25			false			           25     period?						false


			2236									PG			86			0			false			page 86						false


			2237									LN			86			1			false			            1         A.    We developed the concept skid over a						false


			2238									LN			86			2			false			            2     period of time and then designed a production unit						false


			2239									LN			86			3			false			            3     and then brought it to market.  And to speak about						false


			2240									LN			86			4			false			            4     specific components of that time, I'd have to go						false


			2241									LN			86			5			false			            5     back and look at correspondence and documentation.						false


			2242									LN			86			6			false			            6         Q.    Okay.  So is it fair to say that if						false


			2243									LN			86			7			false			            7     Solaris's design team had no knowledge of Masaba's						false


			2244									LN			86			8			false			            8     top-fill system, it would have taken them more than						false


			2245									LN			86			9			false			            9     six months to design and produce its first unit?						false


			2246									LN			86			10			false			           10               MR. MORICO:  Objection.  Form.						false


			2247									LN			86			11			false			           11               (Reporter request for clarification.)						false


			2248									LN			86			12			false			           12               MR. MORICO:  He said, "I can't say that."						false


			2249									LN			86			13			false			           13     And I had an objection.  Form.						false


			2250									LN			86			14			false			           14         Q.    (BY MR. NYDEGGER)  In paragraph 34, you						false


			2251									LN			86			15			false			           15     reference the statement by Mike Stanton where he						false


			2252									LN			86			16			false			           16     indicated that you had -- you had been impressed						false


			2253									LN			86			17			false			           17     and excited by the results of the Masaba unit.  Do						false


			2254									LN			86			18			false			           18     you see that?						false


			2255									LN			86			19			false			           19         A.    Yes.						false


			2256									LN			86			20			false			           20         Q.    And then the following statement, you						false


			2257									LN			86			21			false			           21     state, "At that time, I was impressed that Masaba						false


			2258									LN			86			22			false			           22     had both engineering and manufacturing capabilities						false


			2259									LN			86			23			false			           23     in-house."  Do you see that?						false


			2260									LN			86			24			false			           24         A.    Yes.						false


			2261									LN			86			25			false			           25         Q.    But at that time, you had known that						false


			2262									PG			87			0			false			page 87						false


			2263									LN			87			1			false			            1     Masaba had both engineering and manufacturing						false


			2264									LN			87			2			false			            2     capabilities in-house for months and months,						false


			2265									LN			87			3			false			            3     correct?						false


			2266									LN			87			4			false			            4         A.    Yes.						false


			2267									LN			87			5			false			            5         Q.    But it wasn't until months and months						false


			2268									LN			87			6			false			            6     later when the system was tested that you became						false


			2269									LN			87			7			false			            7     impressed by that knowledge that you had gained						false


			2270									LN			87			8			false			            8     months earlier?  Is that your testimony?						false


			2271									LN			87			9			false			            9         A.    I was impressed and excited by the						false


			2272									LN			87			10			false			           10     results of the test.  You know, until we had the						false


			2273									LN			87			11			false			           11     test, we couldn't validate Masaba's performance in						false


			2274									LN			87			12			false			           12     that regard.						false


			2275									LN			87			13			false			           13         Q.    You state that you're not impressed by						false


			2276									LN			87			14			false			           14     any aspect of Masaba's design, correct?						false


			2277									LN			87			15			false			           15         A.    You see that in my declaration?						false


			2278									LN			87			16			false			           16         Q.    Yes.  It's in paragraph 34.						false


			2279									LN			87			17			false			           17         A.    I was unimpressed by their ability to						false


			2280									LN			87			18			false			           18     meet deadlines and that the wheels fell off of the						false


			2281									LN			87			19			false			           19     unit when we tried to transport it initially.						false


			2282									LN			87			20			false			           20         Q.    That's not what you state in paragraph						false


			2283									LN			87			21			false			           21     34.  Paragraph 34, you say, "I was not impressed by						false


			2284									LN			87			22			false			           22     any particular design of Masaba."  There's no						false


			2285									LN			87			23			false			           23     mention of deadlines there.  Do you see that?						false


			2286									LN			87			24			false			           24         A.    Are we talking about the same paragraph						false


			2287									LN			87			25			false			           25     34?  I will read it verbatim.  "I was not impressed						false


			2288									PG			88			0			false			page 88						false


			2289									LN			88			1			false			            1     by any particular design of Masaba because it was						false


			2290									LN			88			2			false			            2     based on substantial direction from myself and						false


			2291									LN			88			3			false			            3     others at Solaris and obvious design choices,						false


			2292									LN			88			4			false			            4     despite having engineering and manufacturing						false


			2293									LN			88			5			false			            5     capabilities under one roof.  I was ultimately not						false


			2294									LN			88			6			false			            6     impressed by Masaba because of its failure to meet						false


			2295									LN			88			7			false			            7     deadlines and the system that it built failed due						false


			2296									LN			88			8			false			            8     to basic design flaws, which are discussed further						false


			2297									LN			88			9			false			            9     below."						false


			2298									LN			88			10			false			           10         Q.    Yes.  And I'm focusing on the first						false


			2299									LN			88			11			false			           11     sentence that you -- that you state -- that you						false


			2300									LN			88			12			false			           12     just read, the one where you say, "I was not						false


			2301									LN			88			13			false			           13     impressed by any particular design of Masaba."  Do						false


			2302									LN			88			14			false			           14     you see that first phrase of the first sentence you						false


			2303									LN			88			15			false			           15     read?						false


			2304									LN			88			16			false			           16         A.    Yes.						false


			2305									LN			88			17			false			           17         Q.    Then you go on to say that it was based						false


			2306									LN			88			18			false			           18     on substantial direction from you and others at						false


			2307									LN			88			19			false			           19     Solaris.  Do you see that?						false


			2308									LN			88			20			false			           20         A.    Yes.						false


			2309									LN			88			21			false			           21         Q.    What substantial direction did you						false


			2310									LN			88			22			false			           22     provide -- did you and others at Solaris that						false


			2311									LN			88			23			false			           23     you're referring to there provide to Masaba?						false


			2312									LN			88			24			false			           24         A.    I believe much of it is contained in the						false


			2313									LN			88			25			false			           25     remainder of the declaration regarding how the						false


			2314									PG			89			0			false			page 89						false


			2315									LN			89			1			false			            1     bucket elevator needs to integrate with our						false


			2316									LN			89			2			false			            2     systems, dimension of the unit, its portability,						false


			2317									LN			89			3			false			            3     integration of the truck unloader to the bucket						false


			2318									LN			89			4			false			            4     elevator, et cetera.  You know, we had design						false


			2319									LN			89			5			false			            5     review where we critiqued their design and provided						false


			2320									LN			89			6			false			            6     input.  Throughout the process, we were driving						false


			2321									LN			89			7			false			            7     this design toward its completion.						false


			2322									LN			89			8			false			            8         Q.    So let's take those one by one.  The						false


			2323									LN			89			9			false			            9     dimensions that you provided, those are limitations						false


			2324									LN			89			10			false			           10     on the design.  Those aren't design elements,						false


			2325									LN			89			11			false			           11     correct?						false


			2326									LN			89			12			false			           12         A.    They dictate the final appearance of the						false


			2327									LN			89			13			false			           13     equipment.						false


			2328									LN			89			14			false			           14         Q.    So those are constraints that the design						false


			2329									LN			89			15			false			           15     has to meet, but you didn't provide any direction						false


			2330									LN			89			16			false			           16     about how to meet those constraints, correct?						false


			2331									LN			89			17			false			           17               MR. MORICO:  Objection.  Form.						false


			2332									LN			89			18			false			           18               THE WITNESS:  We have a specification						false


			2333									LN			89			19			false			           19     which showed the conveyor feeding a conveyor						false


			2334									LN			89			20			false			           20     feeding multiple conveyors.  There's many elements						false


			2335									LN			89			21			false			           21     of the design that are present in the						false


			2336									LN			89			22			false			           22     correspondence that would dictate to them the final						false


			2337									LN			89			23			false			           23     appearance of the unit.						false


			2338									LN			89			24			false			           24         Q.    (BY MR. NYDEGGER)  The specification that						false


			2339									LN			89			25			false			           25     you're referring to is the October 2020						false


			2340									PG			90			0			false			page 90						false


			2341									LN			90			1			false			            1     specification that you sent to Masaba, correct?						false


			2342									LN			90			2			false			            2         A.    Yes.						false


			2343									LN			90			3			false			            3         Q.    And that specification was derived off of						false


			2344									LN			90			4			false			            4     the conceptual designs that Masaba had provided to						false


			2345									LN			90			5			false			            5     Solaris in August, two months earlier, correct?						false


			2346									LN			90			6			false			            6               MR. MORICO:  Objection.  Form.						false


			2347									LN			90			7			false			            7               THE WITNESS:  I think what you're noting						false


			2348									LN			90			8			false			            8     is cooperation between our two organizations.						false


			2349									LN			90			9			false			            9         Q.    (BY MR. NYDEGGER)  No.  What I'm trying						false


			2350									LN			90			10			false			           10     to understand is what substantive design input,						false


			2351									LN			90			11			false			           11     other than just design restrictions, you and others						false


			2352									LN			90			12			false			           12     at Solaris that you mentioned in paragraph 34						false


			2353									LN			90			13			false			           13     provided to Masaba.						false


			2354									LN			90			14			false			           14               MR. MORICO:  Objection.  Form.						false


			2355									LN			90			15			false			           15               THE WITNESS:  Dimensional elements,						false


			2356									LN			90			16			false			           16     performance requirements, elements of the invention						false


			2357									LN			90			17			false			           17     such as the integrating from the truck unloader.  I						false


			2358									LN			90			18			false			           18     don't know what else you want.						false


			2359									LN			90			19			false			           19         Q.    (BY MR. NYDEGGER)  Did you tell hem how						false


			2360									LN			90			20			false			           20     to make it -- how to get it to collapse to be						false


			2361									LN			90			21			false			           21     within 14 feet?						false


			2362									LN			90			22			false			           22         A.    No.						false


			2363									LN			90			23			false			           23         Q.    Did you provide any suggestions of, oh,						false


			2364									LN			90			24			false			           24     well, if you collapse it that way, that will get it						false


			2365									LN			90			25			false			           25     within the 14 feet restriction that we've placed?						false


			2366									PG			91			0			false			page 91						false


			2367									LN			91			1			false			            1         A.    I don't have any recollection or						false


			2368									LN			91			2			false			            2     documentation of that.						false


			2369									LN			91			3			false			            3         Q.    Did you provide Masaba with instructions						false


			2370									LN			91			4			false			            4     on how to remove weight so that it would weigh less						false


			2371									LN			91			5			false			            5     and meet the weight restrictions in the						false


			2372									LN			91			6			false			            6     specification?						false


			2373									LN			91			7			false			            7         A.    I don't have any documentation of that.						false


			2374									LN			91			8			false			            8         Q.    So that's a no?						false


			2375									LN			91			9			false			            9         A.    I don't recall.						false


			2376									LN			91			10			false			           10         Q.    Did you provide any direction to Masaba						false


			2377									LN			91			11			false			           11     about how to integrate the truck loader -- the						false


			2378									LN			91			12			false			           12     truck unloader with the elevating conveyor?						false


			2379									LN			91			13			false			           13         A.    We had many meetings with them discussing						false


			2380									LN			91			14			false			           14     the design.  I don't have any notes or recollection						false


			2381									LN			91			15			false			           15     of the specifics of those meetings.						false


			2382									LN			91			16			false			           16         Q.    So other than the one question that we						false


			2383									LN			91			17			false			           17     looked at earlier where you asked if it was						false


			2384									LN			91			18			false			           18     possible to integrate the truck unloader, you can't						false


			2385									LN			91			19			false			           19     point to any specific part of the Masaba design						false


			2386									LN			91			20			false			           20     that was contributed by yourself or others at						false


			2387									LN			91			21			false			           21     Solaris; is that correct?						false


			2388									LN			91			22			false			           22               MR. MORICO:  Objection.  Form.						false


			2389									LN			91			23			false			           23               THE WITNESS:  We provided the driving						false


			2390									LN			91			24			false			           24     dimensions that dictated the final form.						false


			2391									LN			91			25			false			           25         Q.    (BY MR. NYDEGGER)  So you provided the						false


			2392									PG			92			0			false			page 92						false


			2393									LN			92			1			false			            1     restrictions on how large it could be?  That's what						false


			2394									LN			92			2			false			            2     you mean by driving dimensions, correct?						false


			2395									LN			92			3			false			            3         A.    The dimensions determine whether -- its						false


			2396									LN			92			4			false			            4     acceptable function and dictate the appearance and						false


			2397									LN			92			5			false			            5     function of the unit.						false


			2398									LN			92			6			false			            6         Q.    I understand that you provided the						false


			2399									LN			92			7			false			            7     dimensions.  My question is whether you provided						false


			2400									LN			92			8			false			            8     any design input on how to meet those dimensions.						false


			2401									LN			92			9			false			            9         A.    We initially inspect the corrugated side						false


			2402									LN			92			10			false			           10     wall belt, which became the bucket elevator.  We						false


			2403									LN			92			11			false			           11     indicated the necessity of the truck unloading						false


			2404									LN			92			12			false			           12     device.  We provided examples of different						false


			2405									LN			92			13			false			           13     distributors, et cetera.						false


			2406									LN			92			14			false			           14         Q.    It was Masaba's idea to change the belt						false


			2407									LN			92			15			false			           15     wall conveyor to a bucket elevator, correct?						false


			2408									LN			92			16			false			           16         A.    Yes.						false


			2409									LN			92			17			false			           17         Q.    And it was Masaba that came up with the						false


			2410									LN			92			18			false			           18     design on how to integrate the truck unloader with						false


			2411									LN			92			19			false			           19     the elevating conveyor, correct?						false


			2412									LN			92			20			false			           20               MR. MORICO:  Objection.  Form.						false


			2413									LN			92			21			false			           21               THE WITNESS:  Yes.						false


			2414									LN			92			22			false			           22         Q.    (BY MR. NYDEGGER)  But it's your opinion						false


			2415									LN			92			23			false			           23     that Masaba's design was just a combination of						false


			2416									LN			92			24			false			           24     obvious design choices, correct?						false


			2417									LN			92			25			false			           25         A.    Yes, based upon our contributions.						false


			2418									PG			93			0			false			page 93						false


			2419									LN			93			1			false			            1         Q.    I'm sorry.  Your audio went soft.						false


			2420									LN			93			2			false			            2         A.    Yes.  Based upon our contributions.						false


			2421									LN			93			3			false			            3         Q.    And so when you state that just a						false


			2422									LN			93			4			false			            4     combination of obvious design choices, are you						false


			2423									LN			93			5			false			            5     stating that it's your opinion that there's nothing						false


			2424									LN			93			6			false			            6     patentable about the Masaba system?						false


			2425									LN			93			7			false			            7               MR. MORICO:  Objection.  Form.						false


			2426									LN			93			8			false			            8               THE WITNESS:  We don't determine						false


			2427									LN			93			9			false			            9     patentability.						false


			2428									LN			93			10			false			           10         Q.    (BY MR. NYDEGGER)  So when you use the						false


			2429									LN			93			11			false			           11     phrase "obvious design choices," what are you						false


			2430									LN			93			12			false			           12     intending to convey by using that phrase?						false


			2431									LN			93			13			false			           13         A.    Many of the elements that are present in						false


			2432									LN			93			14			false			           14     the Masaba unit are also present in other top-fill						false


			2433									LN			93			15			false			           15     applications in the marketplace.						false


			2434									LN			93			16			false			           16         Q.    But it's not your opinion that those --						false


			2435									LN			93			17			false			           17     that that design would not be patentable, correct?						false


			2436									LN			93			18			false			           18               MR. MORICO:  Objection.  Form.						false


			2437									LN			93			19			false			           19               THE WITNESS:  Can you repeat that again?						false


			2438									LN			93			20			false			           20         Q.    (BY MR. NYDEGGER)  Yeah.  So it's not						false


			2439									LN			93			21			false			           21     your testimony that the Masaba design is not						false


			2440									LN			93			22			false			           22     patentable because it's obvious, correct?						false


			2441									LN			93			23			false			           23         A.    I don't determine patentability.						false


			2442									LN			93			24			false			           24         Q.    In paragraph 35, you discuss the incident						false


			2443									LN			93			25			false			           25     in which an axle on the Masaba system broke during						false


			2444									PG			94			0			false			page 94						false


			2445									LN			94			1			false			            1     transport, correct?						false


			2446									LN			94			2			false			            2         A.    Yes.						false


			2447									LN			94			3			false			            3         Q.    And you state that the project for						false


			2448									LN			94			4			false			            4     Solaris was no longer a priority for Masaba,						false


			2449									LN			94			5			false			            5     correct?  That is your view?						false


			2450									LN			94			6			false			            6         A.    37, yes.						false


			2451									LN			94			7			false			            7         Q.    How long would it have taken Solaris to						false


			2452									LN			94			8			false			            8     deal with a similar incident, retrieve -- if an						false


			2453									LN			94			9			false			            9     axle broke on a Solaris unit, to retrieve it,						false


			2454									LN			94			10			false			           10     repair it, and get it back out?						false


			2455									LN			94			11			false			           11         A.    I can't speculate on that.						false


			2456									LN			94			12			false			           12         Q.    You have no idea?						false


			2457									LN			94			13			false			           13         A.    No.						false


			2458									LN			94			14			false			           14         Q.    How long did it take Masaba to repair the						false


			2459									LN			94			15			false			           15     unit?						false


			2460									LN			94			16			false			           16         A.    The failure was in August, and we						false


			2461									LN			94			17			false			           17     received the unit in October.						false


			2462									LN			94			18			false			           18               (Reporter request for clarification.)						false


			2463									LN			94			19			false			           19               THE WITNESS:  The failure of the axle was						false


			2464									LN			94			20			false			           20     in August, and we received the completed product in						false


			2465									LN			94			21			false			           21     October.						false


			2466									LN			94			22			false			           22         Q.    (BY MR. NYDEGGER)  The failure was August						false


			2467									LN			94			23			false			           23     24th, correct?						false


			2468									LN			94			24			false			           24         A.    Yes.						false


			2469									LN			94			25			false			           25         Q.    And when in October did -- was the unit						false


			2470									PG			95			0			false			page 95						false


			2471									LN			95			1			false			            1     repaired?						false


			2472									LN			95			2			false			            2         A.    I don't have documentation of that in						false


			2473									LN			95			3			false			            3     front of me.						false


			2474									LN			95			4			false			            4         Q.    Can you open up Exhibit-1123, please?						false


			2475									LN			95			5			false			            5     That should be in your binder.						false


			2476									LN			95			6			false			            6         A.    Okay.						false


			2477									LN			95			7			false			            7         Q.    One moment.  Mine's not opening right						false


			2478									LN			95			8			false			            8     away here.  Do you see that it was correspondence						false


			2479									LN			95			9			false			            9     regarding repair of the broken axle?						false


			2480									LN			95			10			false			           10         A.    Give me a moment to read this.						false


			2481									LN			95			11			false			           11         Q.    Let me know when you're ready.						false


			2482									LN			95			12			false			           12         A.    Okay.						false


			2483									LN			95			13			false			           13         Q.    So this is an e-mail from Dan Trantham.						false


			2484									LN			95			14			false			           14     Do you see that?						false


			2485									LN			95			15			false			           15         A.    Yes.						false


			2486									LN			95			16			false			           16         Q.    And who is Dan Trantham?						false


			2487									LN			95			17			false			           17         A.    I think he's the vice president of						false


			2488									LN			95			18			false			           18     Anchor.  I don't know his title.  He worked for						false


			2489									LN			95			19			false			           19     Anchor.						false


			2490									LN			95			20			false			           20         Q.    Okay.  And here, Mr. Trantham is						false


			2491									LN			95			21			false			           21     communicating the combined efforts of Anchor and						false


			2492									LN			95			22			false			           22     Masaba to get the axle repaired in the -- on the						false


			2493									LN			95			23			false			           23     Masaba unit, correct?						false


			2494									LN			95			24			false			           24         A.    Yes.						false


			2495									LN			95			25			false			           25         Q.    And do you see in the numbered paragraph						false


			2496									PG			96			0			false			page 96						false


			2497									LN			96			1			false			            1     6 of Exhibit-1123?  Mr. Trantham states that						false


			2498									LN			96			2			false			            2     "Masaba has an internal meeting tomorrow morning to						false


			2499									LN			96			3			false			            3     determine how many of my welders and assemblers we						false


			2500									LN			96			4			false			            4     will need ASAP.  Anchor can have guys on a plane						false


			2501									LN			96			5			false			            5     tomorrow mid-morning.  We will work through the						false


			2502									LN			96			6			false			            6     holiday if necessary.  We'll update on that						false


			2503									LN			96			7			false			            7     tomorrow."						false


			2504									LN			96			8			false			            8               Do you see that?						false


			2505									LN			96			9			false			            9         A.    Yes.						false


			2506									LN			96			10			false			           10         Q.    And so despite that correspondence, you						false


			2507									LN			96			11			false			           11     felt like the project was no longer a priority for						false


			2508									LN			96			12			false			           12     Solaris, correct?						false


			2509									LN			96			13			false			           13         A.    That was related to me from Sheldon						false


			2510									LN			96			14			false			           14     Watterson.  I asked him specifically whether or not						false


			2511									LN			96			15			false			           15     we were still a priority, and he said we were not.						false


			2512									LN			96			16			false			           16     Sheldon Watterson is an employee of Masaba.						false


			2513									LN			96			17			false			           17         Q.    And when was that correspondence?						false


			2514									LN			96			18			false			           18         A.    It was sometime in the period that we						false


			2515									LN			96			19			false			           19     were repairing the unit.						false


			2516									LN			96			20			false			           20         Q.    Do you have any record of that?						false


			2517									LN			96			21			false			           21         A.    It was conversation between myself and						false


			2518									LN			96			22			false			           22     Sheldon, and Mike Stanton was present.						false


			2519									LN			96			23			false			           23         Q.    Did Masaba work through the holiday?  Do						false


			2520									LN			96			24			false			           24     you know?						false


			2521									LN			96			25			false			           25         A.    I can't recall.						false


			2522									PG			97			0			false			page 97						false


			2523									LN			97			1			false			            1         Q.    Ultimately, the axle was fixed, correct?						false


			2524									LN			97			2			false			            2         A.    Solaris provided the repair part for the						false


			2525									LN			97			3			false			            3     axle that failed.  And Solaris provided some of the						false


			2526									LN			97			4			false			            4     weldments that ultimately prepared the suspension.						false


			2527									LN			97			5			false			            5     That in combination between Anchor and Solaris and						false


			2528									LN			97			6			false			            6     Masaba, the unit was repaired.						false


			2529									LN			97			7			false			            7         Q.    And after it was repaired, it was						false


			2530									LN			97			8			false			            8     delivered straight to a well site for a Solaris						false


			2531									LN			97			9			false			            9     customer, correct?						false


			2532									LN			97			10			false			           10         A.    We had a road test and I believe another						false


			2533									LN			97			11			false			           11     sand test.  Then it was taken to Monahans, Texas,						false


			2534									LN			97			12			false			           12     for a function test.  And then it went to a well						false


			2535									LN			97			13			false			           13     site for a customer.						false


			2536									LN			97			14			false			           14         Q.    And during that testing and						false


			2537									LN			97			15			false			           15     transportation to the customer's well site, did the						false


			2538									LN			97			16			false			           16     axle break again?						false


			2539									LN			97			17			false			           17         A.    No.						false


			2540									LN			97			18			false			           18         Q.    Has the axle broken since?						false


			2541									LN			97			19			false			           19         A.    No.						false


			2542									LN			97			20			false			           20         Q.    Is that unit still in service?						false


			2543									LN			97			21			false			           21         A.    We haven't used it possibly since June						false


			2544									LN			97			22			false			           22     2022.  I don't know when it was last in service.						false


			2545									LN			97			23			false			           23         Q.    Is it not functioning?						false


			2546									LN			97			24			false			           24         A.    I don't know its present condition.						false


			2547									LN			97			25			false			           25         Q.    Was it taken out of service because it						false


			2548									PG			98			0			false			page 98						false


			2549									LN			98			1			false			            1     was broken?						false


			2550									LN			98			2			false			            2         A.    I don't recall why it was taken out of						false


			2551									LN			98			3			false			            3     service.						false


			2552									LN			98			4			false			            4         Q.    When it arrived at the customer's well						false


			2553									LN			98			5			false			            5     site, did it function as expected?						false


			2554									LN			98			6			false			            6         A.    We had some problems with it.  We were						false


			2555									LN			98			7			false			            7     able to complete the job.						false


			2556									LN			98			8			false			            8         Q.    What problems?						false


			2557									LN			98			9			false			            9         A.    We had motor starter problems.  We had						false


			2558									LN			98			10			false			           10     sand leaking on the ground.  We had exceptional						false


			2559									LN			98			11			false			           11     levels of dusting.  Other problems.  It's been						false


			2560									LN			98			12			false			           12     several years.						false


			2561									LN			98			13			false			           13               (Reporter request for clarification.)						false


			2562									LN			98			14			false			           14               THE WITNESS:  We had exceptional levels						false


			2563									LN			98			15			false			           15     of dusting.  It leaked sand on the ground.  But we						false


			2564									LN			98			16			false			           16     completed the job with it.						false


			2565									LN			98			17			false			           17         Q.    (BY MR. NYDEGGER)  Was the customer						false


			2566									LN			98			18			false			           18     pleased with it?						false


			2567									LN			98			19			false			           19         A.    I don't have correspondence with the						false


			2568									LN			98			20			false			           20     customer.						false


			2569									LN			98			21			false			           21         Q.    In paragraph 38, you state that the						false


			2570									LN			98			22			false			           22     incident had nearly broke them, referring to						false


			2571									LN			98			23			false			           23     Masaba, emotionally.  Do you see that?						false


			2572									LN			98			24			false			           24         A.    I don't state that.  I'm reiterating a						false


			2573									LN			98			25			false			           25     statement from Dan Trantham from an e-mail						false


			2574									PG			99			0			false			page 99						false


			2575									LN			99			1			false			            1     correspondence that I was, I believe, party --						false


			2576									LN			99			2			false			            2     copied on.						false


			2577									LN			99			3			false			            3         Q.    That e-mail correspondence is in						false


			2578									LN			99			4			false			            4     Exhibit-1123 if you want to pull that up.						false


			2579									LN			99			5			false			            5         A.    I don't think it's 1123.  That's I think						false


			2580									LN			99			6			false			            6     your -- is that in here where he says that?						false


			2581									LN			99			7			false			            7         Q.    Give me just a moment here.  I'll see if						false


			2582									LN			99			8			false			            8     I can help you.						false


			2583									LN			99			9			false			            9         A.    Okay.  Okay.  Example 1123.						false


			2584									LN			99			10			false			           10         Q.    Were you able to find Exhibit-1123?						false


			2585									LN			99			11			false			           11         A.    Yes.						false


			2586									LN			99			12			false			           12         Q.    Let me know when you're ready.						false


			2587									LN			99			13			false			           13         A.    Here, I see.  "We knew Masaba is worn						false


			2588									LN			99			14			false			           14     out.  This number one has nearly broke them						false


			2589									LN			99			15			false			           15     emotionally.  We are working several angles to get						false


			2590									LN			99			16			false			           16     number two out of their hands."  Yes.						false


			2591									LN			99			17			false			           17         Q.    So this is -- this is the correspondence						false


			2592									LN			99			18			false			           18     that you're referring to in your declaration,						false


			2593									LN			99			19			false			           19     correct?						false


			2594									LN			99			20			false			           20         A.    Yes.						false


			2595									LN			99			21			false			           21         Q.    If you look above where you were reading						false


			2596									LN			99			22			false			           22     to the numbered paragraph 1 --						false


			2597									LN			99			23			false			           23         A.    Okay.						false


			2598									LN			99			24			false			           24         Q.    That first paragraph says that Masaba is						false


			2599									LN			99			25			false			           25     $450,000 upside down on number one.  Do you see						false


			2600									PG			100			0			false			page 100						false


			2601									LN			100			1			false			            1     that?						false


			2602									LN			100			2			false			            2         A.    Yes.						false


			2603									LN			100			3			false			            3         Q.    Masaba there is stating that they've lost						false


			2604									LN			100			4			false			            4     $450,000 on the design and manufacture of the first						false


			2605									LN			100			5			false			            5     unit for Solaris, correct?						false


			2606									LN			100			6			false			            6         A.    Yes.						false


			2607									LN			100			7			false			            7         Q.    And then Mr. Stanton -- or Mr. Trantham						false


			2608									LN			100			8			false			            8     goes on to state, "If you were to ask me why they						false


			2609									LN			100			9			false			            9     are moving slow on, it is that they're paralyzed on						false


			2610									LN			100			10			false			           10     losing another $450,000."  Do you see that?						false


			2611									LN			100			11			false			           11         A.    Yes.						false


			2612									LN			100			12			false			           12         Q.    And then down below, the part that you						false


			2613									LN			100			13			false			           13     read, he said, "This number one has nearly broke						false


			2614									LN			100			14			false			           14     them emotionally."  Do you see that?						false


			2615									LN			100			15			false			           15         A.    Yes.						false


			2616									LN			100			16			false			           16         Q.    Does Mr. Trantham state that it was the						false


			2617									LN			100			17			false			           17     incident with the broken axle that nearly broke						false


			2618									LN			100			18			false			           18     them emotionally?						false


			2619									LN			100			19			false			           19         A.    Not that I see in here.						false


			2620									LN			100			20			false			           20         Q.    But looking just at the paragraph above,						false


			2621									LN			100			21			false			           21     Mr. Trantham states, "One is figuring out how to						false


			2622									LN			100			22			false			           22     get Masaba to swallow their $450,000 loss."  Do you						false


			2623									LN			100			23			false			           23     see that?						false


			2624									LN			100			24			false			           24         A.    Okay.						false


			2625									LN			100			25			false			           25         Q.    And so the paragraphs immediately before						false


			2626									PG			101			0			false			page 101						false


			2627									LN			101			1			false			            1     the statement that this number one has nearly						false


			2628									LN			101			2			false			            2     broken them emotionally concerned Masaba's $450,000						false


			2629									LN			101			3			false			            3     loss on first unit, correct?						false


			2630									LN			101			4			false			            4               MR. MORICO:  Objection.  Form.						false


			2631									LN			101			5			false			            5               THE WITNESS:  I can't interpret that from						false


			2632									LN			101			6			false			            6     his statement.						false


			2633									LN			101			7			false			            7         Q.    (BY MR. NYDEGGER)  Can you interpret that						false


			2634									LN			101			8			false			            8     it was the incident of the broken axle that nearly						false


			2635									LN			101			9			false			            9     broke them emotionally?						false


			2636									LN			101			10			false			           10         A.    When I spoke to them in Vermilion, they						false


			2637									LN			101			11			false			           11     were highly concerned about the incident.						false


			2638									LN			101			12			false			           12         Q.    Well, in your declaration, this was the						false


			2639									LN			101			13			false			           13     correspondence that you referenced to support your						false


			2640									LN			101			14			false			           14     statement, correct?						false


			2641									LN			101			15			false			           15         A.    Yes.						false


			2642									LN			101			16			false			           16         Q.    And so my question is, how do you						false


			2643									LN			101			17			false			           17     interpret the statement in this correspondence that						false


			2644									LN			101			18			false			           18     you referenced as indicating that the broken axle						false


			2645									LN			101			19			false			           19     incident nearly broke them emotionally?						false


			2646									LN			101			20			false			           20               MR. MORICO:  Objection.  Form.						false


			2647									LN			101			21			false			           21               THE WITNESS:  That's how I interpret that						false


			2648									LN			101			22			false			           22     statement.						false


			2649									LN			101			23			false			           23         Q.    (BY MR. NYDEGGER)  You interpret it that						false


			2650									LN			101			24			false			           24     way despite the preceding paragraphs are all about						false


			2651									LN			101			25			false			           25     the $450,000 loss?						false


			2652									PG			102			0			false			page 102						false


			2653									LN			102			1			false			            1               MR. MORICO:  Objection.  Form.						false


			2654									LN			102			2			false			            2         Q.    (BY MR. NYDEGGER)  Correct?						false


			2655									LN			102			3			false			            3         A.    I can't tell what Dan Trantham was						false


			2656									LN			102			4			false			            4     necessarily referring to when it said it broke them						false


			2657									LN			102			5			false			            5     emotionally.  That's my interpretation.						false


			2658									LN			102			6			false			            6         Q.    And Mr. Trantham, he's not a Masaba						false


			2659									LN			102			7			false			            7     employee; he's with Anchor, correct?						false


			2660									LN			102			8			false			            8         A.    That's correct.						false


			2661									LN			102			9			false			            9         Q.    When you perform design work on a						false


			2662									LN			102			10			false			           10     project, do you bill your time?						false


			2663									LN			102			11			false			           11         A.    We allocate the amount of time that we						false


			2664									LN			102			12			false			           12     spend within a month on a particular project.						false


			2665									LN			102			13			false			           13         Q.    Okay.  So is it correct that you keep						false


			2666									LN			102			14			false			           14     track of how much time you spend designing various						false


			2667									LN			102			15			false			           15     projects?						false


			2668									LN			102			16			false			           16         A.    Not hour by hour.						false


			2669									LN			102			17			false			           17         Q.    Is it an approximation?						false


			2670									LN			102			18			false			           18         A.    It's a percentage of effort.						false


			2671									LN			102			19			false			           19         Q.    Okay.						false


			2672									LN			102			20			false			           20         A.    So regardless of the number of hours that						false


			2673									LN			102			21			false			           21     I work in a month, if I spend 60 percent of those						false


			2674									LN			102			22			false			           22     hours on a particular project, I spend 60 percent						false


			2675									LN			102			23			false			           23     of my time on that project.						false


			2676									LN			102			24			false			           24         Q.    Okay.  And you do that for all the						false


			2677									LN			102			25			false			           25     projects that you assist with the design of?						false


			2678									PG			103			0			false			page 103						false


			2679									LN			103			1			false			            1         A.    Yes.						false


			2680									LN			103			2			false			            2         Q.    Could you pull up Exhibit-1107?  That						false


			2681									LN			103			3			false			            3     should be in your binder.						false


			2682									LN			103			4			false			            4         A.    Okay.						false


			2683									LN			103			5			false			            5         Q.    My computer is still trying to pull it up						false


			2684									LN			103			6			false			            6     here.  So Solaris created a job in its system for						false


			2685									LN			103			7			false			            7     this -- for the design project by Masaba, correct?						false


			2686									LN			103			8			false			            8         A.    Yeah.						false


			2687									LN			103			9			false			            9         Q.    And it was called the top-fill belt wall						false


			2688									LN			103			10			false			           10     conveyor, correct?						false


			2689									LN			103			11			false			           11         A.    I don't know what the project name was.						false


			2690									LN			103			12			false			           12     I would have to go back and look at our records.						false


			2691									LN			103			13			false			           13         Q.    If you look at page 3 of Exhibit-1107,						false


			2692									LN			103			14			false			           14     the very last paragraph.						false


			2693									LN			103			15			false			           15         A.    Okay.						false


			2694									LN			103			16			false			           16         Q.    Does that refresh your recollection about						false


			2695									LN			103			17			false			           17     the name of the job?						false


			2696									LN			103			18			false			           18         A.    It may have been the name of the job.						false


			2697									LN			103			19			false			           19         Q.    Okay.  And as of February 23rd, 2021,						false


			2698									LN			103			20			false			           20     there had been zero hours and zero costs allocated						false


			2699									LN			103			21			false			           21     to that job, correct?						false


			2700									LN			103			22			false			           22         A.    I guess per this e-mail, yes.						false


			2701									LN			103			23			false			           23         Q.    I'm going to put another exhibit in the						false


			2702									LN			103			24			false			           24     chat.  Do you see Exhibit-2031?  This was a						false


			2703									LN			103			25			false			           25     previously marked exhibit.  Were you able to open						false


			2704									PG			104			0			false			page 104						false


			2705									LN			104			1			false			            1     that?						false


			2706									LN			104			2			false			            2         A.    Patent No. 11,858,760?						false


			2707									LN			104			3			false			            3         Q.    Yes.						false


			2708									LN			104			4			false			            4         A.    Is that --						false


			2709									LN			104			5			false			            5         Q.    You are the first named inventor on this						false


			2710									LN			104			6			false			            6     patent, correct?						false


			2711									LN			104			7			false			            7         A.    Yes.						false


			2712									LN			104			8			false			            8         Q.    And no one from Masaba is named as an						false


			2713									LN			104			9			false			            9     inventor on this patent, correct?						false


			2714									LN			104			10			false			           10         A.    That's correct.						false


			2715									LN			104			11			false			           11         Q.    And you along with the other named						false


			2716									LN			104			12			false			           12     inventors signed an oath and declaration with the						false


			2717									LN			104			13			false			           13     application that was submitted to the patent office						false


			2718									LN			104			14			false			           14     with the application for this patent, correct?						false


			2719									LN			104			15			false			           15         A.    Yes.						false


			2720									LN			104			16			false			           16         Q.    And so by that, you represented that you						false


			2721									LN			104			17			false			           17     and Mr. Lambert and Mr. Martinez, the other two						false


			2722									LN			104			18			false			           18     named inventors, are the sole inventors of the						false


			2723									LN			104			19			false			           19     invention in Exhibit-2031, correct?						false


			2724									LN			104			20			false			           20         A.    Yes.						false


			2725									LN			104			21			false			           21         Q.    Did you inform the patent office that						false


			2726									LN			104			22			false			           22     Masaba's system had been sold and in public use						false


			2727									LN			104			23			false			           23     more than a year before the filing of the						false


			2728									LN			104			24			false			           24     application for the '760 patent?						false


			2729									LN			104			25			false			           25               MR. MORICO:  Counsel, this is way outside						false


			2730									PG			105			0			false			page 105						false


			2731									LN			105			1			false			            1     the scope of his declaration.  Where is his patent						false


			2732									LN			105			2			false			            2     and specifically that topic discussed in his						false


			2733									LN			105			3			false			            3     declaration?						false


			2734									LN			105			4			false			            4               MR. NYDEGGER:  This is impeachment.						false


			2735									LN			105			5			false			            5               MR. MORICO:  It's not appropriate.  I'm						false


			2736									LN			105			6			false			            6     not going to let him answer it.  If you need to get						false


			2737									LN			105			7			false			            7     the board on the call, I will.  If you need to						false


			2738									LN			105			8			false			            8     insist on asking the question, we need to get the						false


			2739									LN			105			9			false			            9     board to decide this issue.  This is not						false


			2740									LN			105			10			false			           10     appropriate.						false


			2741									LN			105			11			false			           11               MR. NYDEGGER:  Sure.  Let's get the board						false


			2742									LN			105			12			false			           12     on the phone.  Should we go off the record while we						false


			2743									LN			105			13			false			           13     call the board?						false


			2744									LN			105			14			false			           14               MR. MORICO:  Sure.  Yeah.						false


			2745									LN			105			15			false			           15               (Off the record from 1:23 p.m. to						false


			2746									LN			105			16			false			           16     1:28 p.m.)						false


			2747									LN			105			17			false			           17               (Record read back as follows:						false


			2748									LN			105			18			false			           18               "Did you inform the patent office that						false


			2749									LN			105			19			false			           19          Masaba's system had been sold and in public						false


			2750									LN			105			20			false			           20          use more than a year before the filing of the						false


			2751									LN			105			21			false			           21          application for the '760 patent?")						false


			2752									LN			105			22			false			           22               MR. MORICO:  Yeah.  And I'm going to						false


			2753									LN			105			23			false			           23     instruct him not to answer that question.  I don't						false


			2754									LN			105			24			false			           24     see how, unless you can explain to me, Chad or						false


			2755									LN			105			25			false			           25     Mr. Nydegger, how that relates to credibility or						false


			2756									PG			106			0			false			page 106						false


			2757									LN			106			1			false			            1     impeachment.						false


			2758									LN			106			2			false			            2               MR. NYDEGGER:  That's fine.  We'll wait						false


			2759									LN			106			3			false			            3     for the board on that one.  So should I continue to						false


			2760									LN			106			4			false			            4     ask the questions and we'll just take them one at a						false


			2761									LN			106			5			false			            5     time?						false
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            1                    P R O C E E D I N G S



            2               MR. NYDEGGER:  I guess we'll just do



            3     appearances.  My name is Chad Nydegger from the law



            4     firm Workman Nydegger, appearing on behalf of the



            5     patent owner, Masaba Inc.



            6               MR. MORICO:  And I'm Paul Morico with the



            7     law firm of Baker Botts.  It's Houston office.  I'm



            8     representing the petitioners, Solaris Site Services



            9     Operating LLC and Solaris Oilfield Site Services



           10     Personnel LLC.



           11               Also in the room with me is in-house



           12     counsel from Solaris, Sydney Smithhart.  I'll be



           13     the defending attorney.



           14                      JEREMY WEINSTEIN



           15     called as a witness herein, having been first duly



           16      sworn by the Certified Court Reporter to tell the



           17        truth, was examined and testified as follows:



           18                         EXAMINATION



           19     BY MR. NYDEGGER:



           20         Q.    Good morning, Mr. Weinstein.



           21         A.    Good morning.



           22         Q.    Will you please state and spell your name



           23     for the record?



           24         A.    Jeremy Weinstein.  You want me to spell



           25     my name?
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            1         Q.    Yes, please.



            2         A.    W-E-I-N-S-T-E-I-N.



            3         Q.    Thank you.  Mr. Weinstein, have you been



            4     deposed before?



            5         A.    No.



            6         Q.    Okay.  Has your counsel explained to you



            7     sort of the format of the deposition?



            8         A.    Yes.



            9         Q.    Okay.  Mr. Weinstein, during the



           10     deposition, if at any time you need to take a



           11     break, let me know and I'll find a place for us to



           12     break.  Is that agreeable?  Is that agreeable?



           13         A.    Yes.



           14         Q.    Okay.  And because we're in a deposition



           15     and because we have a court reporter that's



           16     recording this deposition, when you answer, you



           17     need to give verbal answers.  The court reporter is



           18     not able to transcribe gestures such as nods or



           19     shakes of the head, that sort of thing.  Do you



           20     understand that?



           21         A.    Yes.



           22               (Discussion off the record.)



           23         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, during



           24     the deposition, in order to have a clean transcript



           25     and to allow our court reporter to record
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            1     everything that's said, as she mentioned, it works



            2     a lot better if we don't talk over each other.  And



            3     so if you could -- even if you understand where my



            4     question is going, if you could wait until I finish



            5     my question before you start your answer, then that



            6     will help us have a clean transcript.  Do you



            7     understand that?



            8         A.    Yes.



            9         Q.    Okay.  And I'll do my best to afford you



           10     the same courtesy of waiting until your answer is



           11     done before I start the next question.



           12               Also, after the deposition, you may have



           13     a chance to review and make changes to the



           14     transcript.  However, if I ask a question and you



           15     provide an answer, then the record will reflect



           16     that you answered the question as it was asked.  Do



           17     you understand that?



           18         A.    Yes.



           19         Q.    Okay.  Mr. Weinstein, to your knowledge,



           20     when did multi-silo configurations first come into



           21     use in the oil field industry?



           22         A.    I don't have any information about that.



           23         Q.    To the best of your recollection, when



           24     did you first see multi-silo configurations in the



           25     oil field industry?
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            1         A.    I was introduced to them in 2013.



            2         Q.    Okay.  And to the best of your knowledge,



            3     when did Solaris introduce its silo six-pack



            4     configuration?



            5         A.    In 2013.



            6         Q.    Okay.  You weren't with Solaris at that



            7     time, correct?



            8         A.    No.



            9         Q.    When did you join Solaris?



           10         A.    2020.



           11         Q.    Okay.  Solaris has a department to design



           12     and manufacture new equipment; is that correct?



           13         A.    Yes.



           14         Q.    And you are over that department,



           15     correct?



           16         A.    No.



           17         Q.    Do you have any role with that



           18     department?



           19         A.    Yes.



           20         Q.    What's your role?



           21         A.    Mechanical engineer.



           22         Q.    Are you a lead engineer?



           23         A.    Yes.



           24         Q.    And so are you a lead engineer within



           25     that department at Solaris that designs and
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            1     manufactures new equipment?



            2         A.    Yes.



            3         Q.    Approximately how many equipment



            4     designers does Solaris have in that department?



            5         A.    What do you mean by that?



            6         Q.    I'm just asking the number of designers.



            7     Is it 5?  Is it 10?  Is it 500?  Approximately how



            8     many designers does Solaris have in its department



            9     responsible for designing new equipment?



           10         A.    Do you mean engineers or CAD designers or



           11     technicians or people that contribute to -- I mean,



           12     what do you mean by "designer"?



           13         Q.    Sure.  Well, why don't you give me a



           14     breakdown of each category of individuals that



           15     assist with the design of new equipment and tell me



           16     how many there are of each?



           17         A.    Well, mechanical engineers, we have four.



           18     People serving in the role of electrical engineer,



           19     we have two.  We have a software engineer.  We have



           20     four mechanical technicians and two mechanical



           21     designers, a technical assistant, and an



           22     instrumentation designer.  And that's it.



           23         Q.    Since you've been with Solaris, what



           24     pieces of equipment have -- has the Solaris design



           25     department designed and manufactured?
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            1         A.    We designed the Solaris bucket elevator



            2     system.  We designed the Solaris blending system.



            3     We designed a secondary truck unloader.  We



            4     designed a slurry filtering skid.  We've designed a



            5     type of wet sand delivery system.  We designed an



            6     active sand filtration system.  We designed a



            7     selective -- mobile selective catalytic reduction



            8     system.  We've -- I mean, and there's many that



            9     I've forgotten, I'm sure.



           10         Q.    And those were all designed during your



           11     tenure?



           12         A.    Yes.



           13         Q.    Do you consider the various engineers and



           14     designers and technicians at Solaris to be



           15     competent?



           16         A.    Yes.



           17         Q.    Are they good at what they do?



           18         A.    Yes.



           19         Q.    Would you say that they're average or



           20     above average?



           21         A.    I would say above average.



           22         Q.    In early 2020, Solaris decided it needed



           23     to -- needed to fill a -- sorry.  In early 2020,



           24     Solaris decided it needed a new top-fill system for



           25     its six-pack silo configuration, correct?
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            1         A.    I was investigating those ideas at the



            2     time.



            3         Q.    Why?



            4         A.    As early as 2013, coincident with my



            5     observation of the Solaris system at the time, I



            6     could see that there was likely an opportunity for



            7     improvement in the rates of filling for the sand



            8     silo system.



            9         Q.    And that was -- you made that observation



           10     in 2013?



           11         A.    Yes.



           12         Q.    Why was there a need to increase the



           13     filling rate for the silos?



           14         A.    So the pneumatic system's offloader rate



           15     of 1,000 pounds per minute.  And so to deliver the



           16     required rate of sand offloading, you have to run



           17     multiple of those units.



           18         Q.    When you say that you have to run



           19     multiple of those units, do you mean you have to



           20     run multiples of those units at the same time?



           21         A.    Yes.



           22         Q.    And why is it necessary to run multiple



           23     pneumatic systems at the same time?



           24               MR. MORICO:  Objection.  Foundation.



           25               THE WITNESS:  Frack job -- could you
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            1     repeat the question?



            2         Q.    (BY MR. NYDEGGER)  Yes.  The question



            3     was, why was there a need to use multiple pneumatic



            4     systems to fill -- at the same time to fill silos?



            5         A.    Frack jobs run at the variable sand rate.



            6     Initially they don't pump any sand, but then



            7     towards the end of the job, they'll pump a



            8     relatively high rate of sand.  It would be 10,000



            9     pounds, 20,000 pounds per minute of sand.  So to



           10     keep up with that sand usage rate, you would need



           11     multiple units.



           12         Q.    Okay.  For how long had Solaris been



           13     using the pneumatic top-fill systems?



           14         A.    They used -- they started off with a



           15     pneumatic top-fill system or pneumatic filling



           16     system, and that's what they started off with.



           17         Q.    And when did they start using the



           18     pneumatic fill system?



           19         A.    When they first introduced the silos in



           20     2013.



           21         Q.    Did Solaris look into developing a fill



           22     solution on its own?



           23         A.    That was before my time there.



           24         Q.    Well, once you identified -- once you



           25     arrived and identified that a faster fill system
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            1     would be advantageous, did Solaris look into



            2     developing a solution to meet that need at that



            3     time?



            4         A.    They approached me after I was working on



            5     it.



            6         Q.    When you say "they," who do you mean?



            7         A.    Leadership within the company.



            8         Q.    So the leadership at Solaris approached



            9     you?



           10         A.    Yes.



           11         Q.    And what did they ask?



           12         A.    That we needed to develop a higher rate



           13     sand filling solution.



           14         Q.    And so did you take that problem to the



           15     design team at Solaris and get their input on it?



           16         A.    I was working on it through vendors at



           17     the time.



           18         Q.    Why didn't Solaris use its internal



           19     design team to design a solution?



           20         A.    We were occupied with the blender project



           21     at the time.



           22         Q.    And how long did the blender project



           23     take?



           24         A.    18 months.



           25         Q.    What's the level of complexity of the
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            1     blender project as compared to the top-fill system



            2     that Solaris now manufactures?



            3         A.    Much more complex.



            4         Q.    So you mentioned that you were working



            5     with vendors at the time.  Which vendors?



            6         A.    I would have to look back at my e-mail



            7     records to get specifics.



            8         Q.    You don't recall any vendors specifically



            9     at this time?



           10         A.    The only thing that comes to mind, I



           11     solicited Baker Hughes, a former employer, with a



           12     possibility of purchasing a bucket elevator system



           13     that they were using at the time.



           14         Q.    And why did you decide not to move



           15     forward with that?



           16         A.    Cost.



           17         Q.    The Baker Hughes system was too



           18     expensive?



           19         A.    I felt so at the time.



           20         Q.    Approximately how much was the Baker



           21     Fields [sic] system?



           22         A.    750,000.  It was used.



           23         Q.    So the system -- when you say it was



           24     used, you mean that the unit that you were looking



           25     at purchasing from Baker Fields was a used unit?
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            1         A.    It came from a company called Quickthree



            2     or Smart Sands, which Baker Hughes had purchased to



            3     fill Quickthree silos.  And I was looking to



            4     repurpose it to fill our silos.



            5         Q.    What modifications would have been



            6     required to repurpose it?



            7         A.    I'm not sure any.  It was a self-erecting



            8     bucket elevator with a telescoping conveyor.  And I



            9     believe it met the height requirements of our



           10     equipment.



           11         Q.    Were you intending to just buy one unit



           12     from Baker Fields or multiple units?



           13         A.    One to test.



           14         Q.    And then assuming the test was



           15     successful, what was -- what was the plan from



           16     there?



           17         A.    I have -- that never evolved to anything.



           18     I can't speculate on what may have happened.



           19         Q.    You didn't have a -- you didn't have a



           20     plan about whether you were going -- you would buy



           21     additional units from Baker Fields or whether you



           22     would manufacture similar units in-house if the



           23     test was successful?



           24         A.    I don't remember.



           25               MR. MORICO:  Chad, it's Baker Hughes, not
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            1     Baker Fields.



            2               MR. NYDEGGER:  Thank you.  I appreciate



            3     that, Paul.



            4         Q.    (BY MR. NYDEGGER)  And so can you recall



            5     talking to any other vendors?



            6         A.    I spoke to a corrugated side wall belt



            7     manufacturer.  I think that's in the declaration.



            8     I don't think we mentioned a specific one.  I'd



            9     have to review e-mails to see that.  And I think



           10     there was another system.  I don't recall the



           11     specifics of it.



           12         Q.    Do you recall the -- let me step back.



           13               Were you looking at a specific existing



           14     system to purchase from that company?  Or were you



           15     looking at having them design one?



           16         A.    I was looking at developing one in



           17     concert with them.



           18         Q.    And why did you decide not to move



           19     forward with them?



           20         A.    I was otherwise occupied with different



           21     projects.



           22         Q.    And did you have an understanding of the



           23     basic concept of how that unit -- of the basic



           24     components of that unit, what they would have been?



           25         A.    Yes.
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            1         Q.    And describe for me the basic components



            2     to that belt wall concept.



            3         A.    You would have an unloading conveyor



            4     feeding a corrugated side wall belt to elevate to



            5     above the level of silo and then some distributor



            6     mechanism.



            7         Q.    Anymore detail beyond that?  I'm sorry.



            8     I didn't hear your answer.



            9         A.    No.



           10         Q.    Okay.  So is it correct that ultimately,



           11     you didn't have a solution to fill the need of



           12     increasing the rate of -- increasing the fill rate



           13     for Solaris's silos, and so you contacted Anchor to



           14     develop a solution to meet that need?  Is that



           15     correct?



           16         A.    Not correct.  I initially spoke with



           17     Anchor regarding a loss in weight metering system.



           18         Q.    And so how did it come about that Solaris



           19     ended up hiring Anchor to develop a top-fill



           20     solution?



           21         A.    They asked me if there was any other



           22     projects that they could help with.



           23         Q.    And in response to that inquiry, you



           24     indicated that Solaris had a need to increase the



           25     rate of its fill system; is that correct?

�

                                                                    17







            1         A.    I told them I was interested in a



            2     mechanical top-fill system.



            3         Q.    How long was it from the time that you



            4     first started looking at the -- the need for a fill



            5     system with a higher fill rate and when you engaged



            6     Anchor to start working on that solution?



            7               MR. MORICO:  Objection to form.



            8               THE WITNESS:  I would have to look back



            9     at my records for specific dates other than saying



           10     that when I first saw the Solaris silos, that I was



           11     interested in filling them with a mechanical



           12     system.



           13         Q.    (BY MR. NYDEGGER)  So you say that when



           14     you first saw the Solaris silos, you were



           15     interested in filling them with a mechanic system.



           16     By a "mechanic system," do you mean a top-fill



           17     system?



           18         A.    Yes.



           19         Q.    And when did you first see the Solaris



           20     silos?



           21         A.    2013.



           22         Q.    When was the inception of Solaris's



           23     profit management solutions offerings?



           24         A.    I can't speak to the genesis of the



           25     company.  The silos were developed by a company
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            1     called Loadcraft really at the prompting of a -- an



            2     employee at Baker Hughes.  And that occurred in



            3     2013.  And then Solaris later on became involved,



            4     and that was the genesis of that company.  But I



            5     wasn't involved in that.



            6         Q.    So you don't know when Solaris started



            7     delivering equipment and services for oil field



            8     service operations; is that correct?



            9         A.    I can't speak to a specific date or even



           10     necessarily a correct year.



           11         Q.    So you don't even know the year?



           12         A.    Not within sometime between 2013 and



           13     2016.



           14         Q.    Okay.  When did Solaris start offering



           15     equipment for transferring frack sand into silos?



           16         A.    I mean, they've always loaded frack sand



           17     into silos.  I guess from the inception of the



           18     company.  Is that --



           19         Q.    And when was the inception of the



           20     company?



           21         A.    Sometime between 2013 and 2016.



           22         Q.    Prior to the top-fill system that's at



           23     issue in this case, to your knowledge, had Solaris



           24     used bucket elevators for moving proppant?



           25         A.    They have a sand terminal in Kingfisher,
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            1     Oklahoma, that has internal bucket elevators for



            2     loading silos.  It's a permanent and fixed



            3     installation.



            4         Q.    Is that the only instance that you're



            5     aware of in which Solaris has used bucket elevators



            6     to move sand?



            7         A.    It is the only instance that I'm aware



            8     of.



            9         Q.    And you mentioned that's a permanent



           10     installation, correct?



           11         A.    Yes.



           12         Q.    How many different systems has Solaris



           13     designed for moving proppant into silos?



           14         A.    There's a bucket elevator system that we



           15     currently have.  There is the nonpneumatic system



           16     that was its predecessor.  And then there was a --



           17     I believe a type of double dump system, which I'm



           18     not familiar with its operation, and the air cans



           19     or pressurized transport trailers.  And there might



           20     be something else that I don't have any familiarity



           21     with prior to my tenure.



           22         Q.    The second system that you mentioned, the



           23     nonpneumatic system, what was that?



           24         A.    It uses a truck unloading conveyor to



           25     load a hopper.  Then it uses an auger screw to
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            1     charge a high rate airline that then fills the



            2     silos.



            3         Q.    And then you mentioned a double dump



            4     system.  Do you understand -- have an understanding



            5     of how that functioned?



            6         A.    I'm not familiarly sufficient with that



            7     system to comment on it.



            8         Q.    Does Solaris use a double dump system



            9     today?



           10         A.    No.



           11         Q.    Do you know why not?



           12               I'm sorry.  Your audio didn't come



           13     through.



           14         A.    Can you repeat that?



           15         Q.    Your audio didn't come through on your



           16     answer.  If you could just repeat your answer.



           17         A.    Could you ask the question again?



           18         Q.    Do you know why Solaris does not use the



           19     double dump system today?



           20         A.    No.



           21         Q.    And then I believe last you said was



           22     pressurized transport trailers; is that correct?



           23         A.    Yes.



           24         Q.    And how do those function?



           25         A.    They pressurize a vessel to 20 PSI.  They

�

                                                                    21







            1     have an aeration pad in the bottom of them.  And it



            2     fluidizes the sand that's conveyed to a pipe that's



            3     charged with a blower.  The blower aerates the sand



            4     and pushes it to the top of the silo.  And we still



            5     use those today.



            6         Q.    Okay.  Is that the pneumatic system that



            7     we've been talking about earlier?



            8         A.    Yes.



            9         Q.    That's the pneumatic system that -- for



           10     which you wanted to find a system that had a faster



           11     fill rate, correct?



           12         A.    Yes.



           13         Q.    When did you learn that Masaba has both



           14     engineering and manufacturing capabilities



           15     in-house?



           16               MR. MORICO:  Objection.  Foundation.



           17               THE WITNESS:  We were introduced to



           18     Masaba by Anchor.  I don't know the specific date.



           19         Q.    (BY MR. NYDEGGER)  Would that have been



           20     sometime in 2020?



           21         A.    Yes.



           22         Q.    And so in 2020, you knew that Masaba had



           23     both engineering and manufacturing capabilities



           24     in-house; is that fair?



           25         A.    Yes.
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            1         Q.    I'm -- I'm going to introduce an exhibit.



            2     We'll see if this works.  It should.  I'm going to



            3     place a document in the chat, and you should be



            4     able to pull up that document on your computer.



            5               Before I do that, Mr. Weinstein, do you



            6     have any documents with you in the room today?



            7         A.    Yes.



            8         Q.    What documents do you have?  I'm sorry.



            9     Your audio did not come through.



           10         A.    I don't know what documents are available



           11     to me.  We have a binder of documents.



           12               MR. MORICO:  I'll represent, Chad, he's



           13     got his declaration and the exhibits to the



           14     declaration for ease of reference.



           15               MR. NYDEGGER:  Okay.  Thank you, Paul.



           16         Q.    (BY MR. NYDEGGER)  Does that binder



           17     contain Exhibit-1031?



           18               MR. MORICO:  Did you say 1031?



           19               MR. NYDEGGER:  Yes.



           20         Q.    (BY MR. NYDEGGER)  I'm sorry.  If you



           21     answered, Mr. Weinstein, it didn't come through the



           22     audio.



           23         A.    It doesn't have Exhibit-1031.



           24         Q.    Okay.  Are you familiar with what has



           25     been referred to in this proceeding as the Waldner
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            1     reference?



            2         A.    Huh?



            3         Q.    Are you familiar with the document that



            4     has been referred to as the Waldner reference in



            5     this case?



            6         A.    I have no knowledge of that.



            7               MR. NYDEGGER:  Can we go off the record



            8     for just a minute?  I'm having a technical issue.



            9               (Off the record from 9:39 a.m. to



           10     9:40 a.m.)



           11         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you



           12     have Exhibit-1037 in your binder?  Your audio



           13     didn't come through again.



           14         A.    I don't believe so.



           15         Q.    Okay.  I've put Exhibit-1037 in the chat.



           16     Are you able to open that up?



           17         A.    We have it open.



           18         Q.    Mr. Weinstein, do you recognize



           19     Exhibit-1037?  I'm sorry.  Your audio cut out



           20     again.



           21         A.    I know it's the Foresite top-fill system,



           22     but I don't -- I've never seen this exhibit before.



           23         Q.    Okay.  Back in May 2020, were you aware



           24     of the Foresite system that's shown in



           25     Exhibit-1037?
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            1         A.    I can't speak to the specific dates.  We



            2     did provide information to Mike Stanton at some



            3     point regarding the system.



            4         Q.    But you don't recall if you were aware of



            5     this system before providing it to Mike Stanton?



            6         A.    Much like the Quickthree system, which I



            7     was researching well before I contacted Mike



            8     Stanton, I was researching other systems.  I can't



            9     speak specifically if this was one of those



           10     systems.



           11         Q.    Okay.  I think you mentioned that this



           12     was similar to another system.  Is that correct?



           13     Another system that you were investigating?



           14         A.    The system is similar -- I mean, this



           15     Foresite system is similar to some other system?



           16     What do you --



           17         Q.    I thought -- yes.  I'm sorry.  I thought



           18     that you mentioned that this Foresite system in



           19     Exhibit-1037 is similar to another system that you



           20     were investigating around May 2020.  Did I



           21     misunderstand?



           22         A.    It would be similar to the Quickthree



           23     system.



           24         Q.    Okay.  That's the Quickthree system that



           25     we discussed earlier?
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            1         A.    Yes.



            2         Q.    You don't recall specifically



            3     investigating the Foresite logistics system,



            4     though; is that correct?



            5         A.    I did.  I can't tell you a time frame.



            6         Q.    You say that you did, but what?



            7         A.    I did investigate the system.  I can't



            8     tell you the specific time frame.



            9         Q.    Okay.  Do you recall why you decided not



           10     to go with the Foresite logistics system?  I'm



           11     sorry.  Did you answer?  The audio didn't come



           12     through if you did.



           13         A.    No.  I don't recall.



           14         Q.    Do you know whether the Foresite



           15     logistics systems is transportable?



           16         A.    It is.



           17         Q.    And do you know whether the Foresite



           18     logistics system has -- is integrated into one



           19     system from the base conveyor to the elevating



           20     conveyor to the discharge conveyor?



           21         A.    The Quickthree is.  I can't speak to



           22     specifics about the Foresite system.



           23         Q.    Okay.  And you don't -- you decided not



           24     to move forward with the Foresite logistics system,



           25     but you don't recall why, correct?
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            1         A.    That's correct.



            2         Q.    And so ultimately, Solaris decided to



            3     hire Anchor to develop a new top-fill system,



            4     correct?



            5         A.    To work with us in development of a new



            6     top-fill system, yes.



            7         Q.    And then Anchor brought in Masaba to do



            8     the design work on that top-fill system, correct?



            9         A.    Yes.



           10         Q.    And so Masaba was hired to both design



           11     and manufacture a top-fill system that would



           12     increase the fill rate to 10,000 pounds per minute?



           13         A.    They were hired to manufacture a unit



           14     that would fill at a minimum of 10,000 pounds per



           15     minute.



           16         Q.    You state that Solaris had previously



           17     considered corrugated side wall conveyor belts of a



           18     similar configuration manufactured by various



           19     companies before you had any contact with Masaba



           20     regarding this project, correct?



           21         A.    Yes.



           22         Q.    Have you provided any documents to



           23     support that statement?



           24         A.    We had e-mail correspondence.



           25         Q.    Has that e-mail correspondence been

�

                                                                    27







            1     provided with your declaration?



            2         A.    I don't know what -- I don't know what my



            3     attorney has presented.



            4         Q.    You don't know what your attorney what?



            5         A.    I don't know what our attorneys have



            6     presented.



            7         Q.    Do you know what was presented with your



            8     declaration?



            9         A.    Yes.  I know the attachments from the



           10     declaration.



           11         Q.    And those attachments did not include any



           12     e-mail correspondence regarding Solaris's



           13     consideration of corrugated side wall conveyor



           14     belts prior to having contact with Masaba; is that



           15     correct?



           16         A.    Statements are made within the



           17     declaration.  I would have to review the



           18     attachments to see whether or not that was



           19     included.



           20         Q.    Okay.  So in August of 2020, you began



           21     working with Masaba and Anchor on a new top-fill



           22     silo system, correct?



           23         A.    Some time around that date.



           24         Q.    And in paragraph 9, you state that



           25     Solaris had suggested corrugated side wall belts
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            1     for the incline conveyor prior to August of 2020,



            2     correct?  It's the fourth line down in paragraph 9.



            3         A.    Yes.



            4         Q.    Is there a reason you didn't provide any



            5     documents to corroborate that statement?



            6         A.    Corroborate what statement?



            7         Q.    The statement -- the statement that



            8     Solaris had suggested a corrugated side wall belt



            9     for the incline conveyor prior to the date of



           10     August 13th, 2020.



           11         A.    We can provide e-mails showing that I



           12     researched that information at the time.



           13         Q.    You say that you can, but is there a



           14     reason you did not with your declaration?



           15         A.    My attorney did not elect to.



           16         Q.    At the end of paragraph 9, the very last



           17     sentence, you state, "We noted the aerosolized were



           18     a commonly used type of conveyor in the marketplace



           19     at that time."



           20               When you say "at that time," what time



           21     are you referencing there?



           22         A.    The time at which we reviewed this



           23     concept.



           24         Q.    And when you say "we noted," to whom are



           25     you referencing?
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            1         A.    It was internal discussions within our



            2     company.



            3         Q.    Okay.  When did you first learn about the



            4     Dynatek EconoLoader?



            5         A.    When it was presented to us by Masaba.



            6         Q.    So prior to correspondence from Anchor



            7     and Masaba, you were not aware of the Dynatek



            8     EconoLoader, correct?



            9         A.    We were aware of similar distributors,



           10     but not specifically the Dynatek EconoLoader.



           11         Q.    What distributors?



           12         A.    So the DCL company has offered



           13     articulating positioning arms.  We have some



           14     references in here regarding different articulating



           15     loaders.



           16         Q.    And when were you aware of those?



           17         A.    Around that time when we were researching



           18     a top-fill system.



           19         Q.    And when you say "around that time," are



           20     you referencing around May 2020?



           21         A.    Sometime in 2020.



           22         Q.    Do you know if that was before or after



           23     you learned about the Dynatek EconoLoader?



           24         A.    Dyna -- I can't speak to specific dates.



           25     It's been five years.
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            1         Q.    Yeah.  I'm not -- I'm not asking for a



            2     specific date.  I'm just trying to understand



            3     relative time frames.  Do you know if you became



            4     aware of those other articulating discharge systems



            5     before you learned of the Dynatek system?



            6               MR. MORICO:  Objection.  Form.



            7               THE WITNESS:  I can't speak to specific



            8     dates or even -- it's been five years.



            9         Q.    (BY MR. NYDEGGER)  So you don't recall?



           10     Is that correct?



           11         A.    I don't recall.  No.



           12         Q.    You did not suggest using an articulated



           13     discharge system to Anchor or Masaba; is that



           14     correct?



           15         A.    We presented a number of systems to them



           16     that might be acceptable, but we did not include an



           17     articulated system.  The Foresite system has an



           18     incorporated slew drive and telescoping conveyor.



           19     An articulated system has a slew drive, a conveyor,



           20     and then another slew drive.



           21         Q.    An articulating discharge system is



           22     different than a telescoping one, correct?



           23         A.    Yes.



           24         Q.    And you did suggest a telescoping



           25     discharge system, but you did not suggest an
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            1     articulating discharge system, correct?



            2         A.    Provided the telescoping system as an



            3     example, yes.



            4         Q.    To your knowledge, has Solaris ever used



            5     an articulating system similar to that shown in



            6     Dynatek?



            7         A.    Not to my knowledge.



            8         Q.    Have you personally ever incorporated an



            9     articulated system like that of Dynatek into a



           10     system?



           11         A.    Not prior to the implementation of the



           12     Solaris elevator.



           13         Q.    So before the product at issue in this



           14     case, you had not incorporated an articulated



           15     loader like that of Dynatek into a system, correct?



           16     Your audio didn't come through.



           17         A.    No.



           18         Q.    No, that's not correct?



           19         A.    Prior to the implementation of the



           20     Dynatek system on the Masaba bucket elevator, we



           21     had not used a system like that within Solaris, and



           22     I had not personally used a system like that within



           23     Solaris.



           24         Q.    Okay.  Thank you for clarifying that.  Do



           25     you have Exhibit-1126 in front of you?
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            1         A.    Yes.



            2         Q.    What is that exhibit?



            3         A.    What is that?



            4         Q.    Can you tell me what that exhibit is?



            5         A.    It shows the vortex dust freeloading



            6     spouts.



            7         Q.    And were you aware of that system in the



            8     time frame of around May 2020?



            9         A.    These systems are commonly used in sand



           10     mines to load trucks.  I've seen them before.



           11         Q.    When you say you'd seen them before, can



           12     you give me an idea of the time frame?



           13         A.    I visited multiple sand mines prior to



           14     the invention or development of this Solaris bucket



           15     elevator.  I can't speak to a specific date.



           16         Q.    Do you recall whether that was before



           17     your employment at Solaris or after?



           18         A.    It would have been during my employment



           19     with Solaris.



           20         Q.    But you don't remember if that was before



           21     or after May 2020, correct?



           22         A.    I can't speak to the specific dates, no.



           23     I may have seen one at Chesapeake Sand Mine.  We



           24     visited other sand mines.  I can't say which one I



           25     saw there.
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            1         Q.    When's the last time you visited a sand



            2     mine?



            3         A.    It's been a few years now.



            4         Q.    By "a few," do you mean two, three, five,



            5     seven?  Can you give me an idea of a few years?



            6         A.    At least two years.



            7         Q.    You did not send the system in



            8     Exhibit-1126 to Masaba as a potential system that



            9     could be used while designing the top-fill system



           10     for Solaris, correct?



           11         A.    That's correct.



           12         Q.    Why not?



           13         A.    In their proposal incorporating the



           14     corrugated side wall belt, it already incorporated



           15     the system.



           16         Q.    So are you saying that a system that you



           17     did send to Masaba already incorporated the system



           18     in Exhibit-1126?



           19         A.    If you look at Exhibit-1102, they came



           20     back with the corrugated side wall belt system, and



           21     you can see a telescoping discharge chute



           22     incorporated there.



           23         Q.    Okay.



           24         A.    I believe these are commonly presented on



           25     the Dynatek website.
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            1         Q.    Mr. Weinstein, I've put in the chat



            2     Exhibit-1004.  Could you open that, please?  Just



            3     let me know when you have that open.



            4         A.    It's open.



            5         Q.    Do you see that this is a U.S. patent



            6     issued to Waldner?



            7         A.    Yes.



            8         Q.    Have you seen this patent before?



            9         A.    I have never seen this.



           10         Q.    If you just scroll down and look at the



           11     figures quickly --



           12         A.    So is this the Solaris bucket elevator or



           13     the Schlumberger bucket elevator patent?



           14               MR. MORICO:  Counsel, is this in his



           15     declaration?



           16               MR. NYDEGGER:  The Waldner patent is not



           17     in his declaration, but I'm not going to ask him



           18     specific questions about it.



           19         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, if you



           20     could look, for example, at -- I'm looking for a



           21     good figure here.  If you look at Figure 15.  Just



           22     let me know when you have that.



           23         A.    We see it.



           24         Q.    Looking at Figure 15, do you understand



           25     that this is a conveyor system to convey material
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            1     to an elevated position and then discharge it



            2     through a chute that has an arrow pointing to it,



            3     number 242?



            4               MR. MORICO:  Counsel, this is outside the



            5     scope of his declaration.  He's not going to ask



            6     questions about -- he's not going to answer



            7     questions about this.



            8               MR. NYDEGGER:  I'm not going to ask him



            9     specific questions about Waldner.  I'm just asking



           10     if he understands the type of system that it is.



           11               THE WITNESS:  Based -- I would have to



           12     make a determination based upon your interpretation



           13     of the operation system, and I don't feel



           14     comfortable in that without extensive study of this



           15     patent and the history of its application.  I mean,



           16     I can't -- I can't make a professional judgment



           17     about this patent on the spot.



           18         Q.    (BY MR. NYDEGGER)  Sure.  And I'm not



           19     asking you to.  I'm just trying to understand if



           20     you are aware of conveyance systems that use a



           21     bucket elevator and then a discharge chute at the



           22     top to discharge the material to a desired



           23     location.  Are you aware of systems like that?



           24         A.    I provided examples of that to Mike



           25     Stanton, which I assume may have been provided to
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            1     Masaba, the Foresite system for one, and the



            2     Quickthree system which I spoke to earlier.



            3         Q.    Okay.  And did those systems use a



            4     discharge chute as opposed to a conveyor?



            5         A.    The systems that I spoke to, Quickthree



            6     and Foresite, used a conveyor.



            7         Q.    Okay.  Were you aware of systems that



            8     used a chute to discharge the material instead of a



            9     conveyor?



           10         A.    A chute being a gravity slide?  Is that



           11     what you mean?



           12         Q.    Yes.



           13         A.    One of the systems that we sent to



           14     Stanton included that.  I guess it's -- I don't



           15     know if it's in one of the exhibits.



           16         Q.    Okay.  So you were aware of those.  Were



           17     you aware of those in the May 2020 time frame?



           18         A.    Yes.



           19         Q.    Going back to your declaration, in



           20     paragraph 10, you state, "In my experience,



           21     incorporating articulated loader like the Dynatek



           22     conveyor systems into the system was an obvious way



           23     to more effectively reach the inlets at the top of



           24     the silos from the top of the conveyor."



           25               Do you see that?
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            1         A.    Yes.



            2         Q.    In that sentence, when you say "into this



            3     system," what system are you referring to?



            4         A.    The system from -- example, 1102, where



            5     it's shown --



            6         Q.    Can you wait for just a minute so I can



            7     pull up 1102?



            8         A.    It's shown as part of the corrugated side



            9     wall unit.



           10         Q.    So in your paragraph 10, when you say,



           11     "incorporating articulated loader like the Dynatek



           12     conveyor systems into this system," you're



           13     referring to the systems that are presented in



           14     Exhibit-1102?



           15         A.    Yes.  And which later became the bucket



           16     elevator.



           17         Q.    And 1102, that is a -- that's a system



           18     that Masaba designed, correct?



           19         A.    We proposed the corrugated side wall belt



           20     and asked for the incorporation of the truck



           21     unloader.  We provided the basis of design or the



           22     genesis of these elements.



           23         Q.    So you say you provided the what?



           24         A.    We provided the recommendation of the



           25     corrugated side wall belt and the integration of a
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            1     truck unloader into a single unit.



            2         Q.    Okay.  When you say that you provided the



            3     recommendations, you provided the idea of having



            4     a -- well, actually, we'll get to that later.



            5               So in your -- in your view, the



            6     combination of a truck unloader that is connected



            7     to an elevating conveyor, an elevated bucket



            8     conveyor, and then an articulated discharge chute,



            9     putting those elements together in your view is --



           10     is obvious, correct?



           11         A.    Yes.



           12         Q.    And so in your view, there's nothing



           13     patentable about that combination of elements,



           14     correct?



           15               MR. MORICO:  Objection.  Form.



           16               THE WITNESS:  That would be to the patent



           17     office's determination.



           18         Q.    (BY MR. NYDEGGER)  Well, I'm just asking



           19     for your view.



           20               MR. MORICO:  Same objection.



           21               THE WITNESS:  In -- in our industry, if



           22     we don't see something available, it's in our



           23     interest to file a patent to provide access to the



           24     market or protect our position in the market.  If



           25     the -- if it's rejected by the patent office, fine.

�

                                                                    39







            1     That means they said it's not novel.  If it's



            2     accepted, then, you know, that's a benefit to us.



            3         Q.    (BY MR. NYDEGGER)  Okay.  Is it also a



            4     practice in your industry to file patents on



            5     products that are seen out in the industry?



            6         A.    I can't -- I can't make an assessment of



            7     that.



            8         Q.    Is that Solaris's practice?



            9               MR. MORICO:  Objection.  Form.



           10               THE WITNESS:  I can't speak to what



           11     leadership within our company determines.



           12         Q.    (BY MR. NYDEGGER)  Is that your practice?



           13     I apologize.  Is that your practice?



           14         A.    I want a disclosure when I think there's



           15     value in it.



           16         Q.    I'm sorry.  The audio didn't come



           17     through.  Can you say that again, please?



           18         A.    I develop a disclosure when I think



           19     there's value in it.



           20         Q.    Even on other products that you see in



           21     the marketplace?



           22         A.    I don't know what you're asking there.



           23         Q.    If you see a piece of equipment in the



           24     marketplace that you think has value in it, do you



           25     file a patent application on it?
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            1               MR. MORICO:  Objection.  Form.



            2               THE WITNESS:  We -- we wouldn't file a



            3     patent or somebody else's product.



            4         Q.    (BY MR. NYDEGGER)  When you say that you



            5     suggested the use of -- you suggested the use of a



            6     belt conveyor and you suggested the use of an



            7     attached truck unloader, what detail regarding



            8     those two basic elements, the idea of combining a



            9     belt conveyor and a truck unloader, did you



           10     provide?



           11         A.    We provided an e-mail to Mike Stanton



           12     saying that that was desirable.



           13         Q.    So that -- so that e-mail just --



           14     actually, in that e-mail regarding the truck



           15     unloader being included as part of the unit, you



           16     just asked the question, "Is it possible to include



           17     the truck loader as part of the unit?"  Correct?



           18               MR. MORICO:  Objection.  Form.



           19               THE WITNESS:  I would have to review the



           20     e-mail for specifics.



           21         Q.    (BY MR. NYDEGGER)  Okay.  Whatever is



           22     contained in that e-mail is the sum total of the



           23     information regarding integrating a truck loader



           24     with an elevating conveyor that you provided to



           25     Anchor and Masaba, correct?
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            1         A.    I can't speak to the totality of that.



            2         Q.    Other than that e-mail, do you recall



            3     providing any other details?



            4         A.    I do not recall.



            5         Q.    Could you look at Exhibit-1128?  That



            6     should be in your binder.



            7         A.    Okay.



            8         Q.    Do you see that?



            9         A.    Yes.



           10         Q.    What is that?



           11         A.    It looks to be a double articulating



           12     loader with a telescoping spout.



           13         Q.    And were you aware of the system shown in



           14     Exhibit-1128 back in May 2020?



           15         A.    I can't speak to a specific time.  I do



           16     not recall.  In reviewing systems provided by



           17     Anchor and, as we learned, Masaba, I took a look at



           18     what was available on the internet at the time.



           19     And I can't speak specifically to what I observed



           20     at that time.



           21         Q.    You don't recall whether you saw this --



           22     this system in Exhibit-1128 at that time or not; is



           23     that fair?



           24         A.    That's correct.



           25         Q.    Is it correct that you did not send the
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            1     system shown in 1128 to anyone at Anchor or Masaba?



            2         A.    That's correct.



            3         Q.    Do you know why?



            4         A.    In the example 1102, a system like this



            5     was already incorporated.



            6         Q.    And 1102, that's the system that Masaba



            7     had already designed, correct?



            8               MR. MORICO:  Objection.  Form.



            9               THE WITNESS:  They produced that based



           10     upon our recommendations, yes.



           11         Q.    (BY MR. NYDEGGER)  Well, you say that



           12     they produced that based on Solaris's



           13     recommendations.  Solaris never recommended an



           14     articulated discharge chute, correct?  Or discharge



           15     conveyor, correct?



           16               MR. MORICO:  Objection.  Form.



           17               THE WITNESS:  We provided examples of



           18     other distributors, not specifically an articulated



           19     conveyor system.



           20         Q.    (BY MR. NYDEGGER)  So the answer to my



           21     question is, no, Solaris did not provide any



           22     examples of an articulated discharge conveyor to



           23     Anchor or Masaba, correct?



           24         A.    That's correct.



           25         Q.    And in 11 -- in Exhibit-1102, that system
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            1     used an articulated air slide; is that correct?



            2         A.    That's correct.



            3         Q.    And prior to Exhibit-1102, Solaris had



            4     not provided any examples of an air slide discharge



            5     system to Anchor or Masaba, correct?



            6         A.    That's correct.



            7         Q.    Do you have Exhibit-1118?



            8         A.    The loading spout?



            9         Q.    1118 is an e-mail.



           10         A.    Okay.  1118.  Give me a moment.



           11         Q.    Certainly.  Let me know when you're



           12     ready.



           13         A.    Yes.



           14         Q.    On page 1 of Exhibit-1118, at the bottom



           15     of the third paragraph, you asked the question, "Is



           16     it possible to incorporate the transloader with the



           17     silo elevator?"  Do you see that?



           18         A.    Yes.



           19         Q.    And the transloader, that's another name



           20     for the truck unloader, correct?



           21         A.    Yes.



           22         Q.    And this is the instance that you refer



           23     to when you provide -- when you raise the idea of



           24     incorporating the truck unloader with the -- with



           25     the elevating conveyor, correct?
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            1         A.    Yeah.



            2         Q.    And other than the question that you pose



            3     on that issue in Exhibit-1118, did you provide any



            4     detail on how that could be accomplished to



            5     incorporate the truck unloader to the elevating



            6     conveyor?



            7         A.    No.



            8               MR. NYDEGGER:  We've been going for a



            9     little bit over an hour.  Why don't we take a



           10     ten-minute break?



           11               MR. MORICO:  That sounds good.



           12               (Off the record from 10:22 a.m. to



           13     10:37 a.m.)



           14         Q.    (BY MR. NYDEGGER)  Welcome back,



           15     Mr. Weinstein.  During the break, did you discuss



           16     your testimony with anyone?



           17         A.    No.



           18         Q.    And you understand that you continue to



           19     be under the oath that you took earlier this



           20     morning, correct?



           21         A.    Yeah.



           22         Q.    Okay.  Mr. Weinstein, just before the



           23     break, we were looking at Exhibit-1118 where you



           24     posed the question of whether it was possible to



           25     incorporate the transloader with the silo elevator.
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            1     Do you recall that?



            2         A.    Yes.



            3         Q.    Is it fair to say that that point in



            4     time, you had not looked into what would be



            5     required from a design and engineering perspective



            6     to incorporate the transloader with the bucket --



            7     with the silo elevator?



            8         A.    Yes.



            9         Q.    And so is it also fair to say that at



           10     that point, you asked the question of whether it



           11     was possible because you didn't know whether it was



           12     possible or not?  Is that correct?



           13               MR. MORICO:  Objection.  Form.



           14               THE WITNESS:  It was a recommendation



           15     that that was desirable.



           16         Q.    (BY MR. NYDEGGER)  I understand that that



           17     was desirable, but your recommendation was in the



           18     form of a question of whether it was possible,



           19     correct?



           20         A.    Yes.



           21         Q.    And the reason that you phrased that as a



           22     question of whether it was possible was because you



           23     didn't know whether it was possible or not at that



           24     juncture, correct?



           25               MR. MORICO:  Objection.  Form.
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            1               THE WITNESS:  It was a recommendation



            2     that that was desirable.



            3         Q.    (BY MR. NYDEGGER)  That's not my



            4     question.  I'd like you to answer my question,



            5     please.  My question was, at the time that you



            6     wrote that question, you did not know whether it



            7     was possible to incorporate the transloader with



            8     the silo elevator or not; is that correct?



            9               MR. MORICO:  Objection.  Form.



           10               THE WITNESS:  Of course it was possible.



           11     I mean, it -- it's present in other applications



           12     such as those that we presented.  It was present in



           13     the application that the Quickthree had had an



           14     integrated truck unloader.  There was a Maxim belt



           15     that was also presented.  It had an integrated



           16     truck unloader.  It's common.



           17         Q.    (BY MR. NYDEGGER)  Then why did you ask



           18     it as a question and not as a required statement?



           19         A.    Just a matter of phrasing.  It is



           20     included in the specification that we sent to



           21     Masaba --



           22               (Reporter request for clarification.)



           23               THE WITNESS:  The integration of the



           24     truck unloader was included in the specification



           25     that we submitted to Masaba.
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            1         Q.    (BY MR. NYDEGGER)  At the time that you



            2     started looking at potential mechanical fill



            3     systems for the Solaris silos, other than the



            4     system being mechanical, you did not have a



            5     solution in mind to meet the need for increased



            6     fill rate; is that correct?



            7               MR. MORICO:  Objection.  Form.



            8               THE WITNESS:  We were looking at a



            9     variety of different systems.



           10         Q.    (BY MR. NYDEGGER)  I understand that you



           11     looked at a variety of different systems, but my



           12     question is whether you had a particular solution



           13     in mind that you were searching for.



           14         A.    We hadn't settled on a specific solution.



           15         Q.    And what was that solution?



           16         A.    I said we had not --



           17         Q.    Oh.



           18         A.    -- settled on a specific solution.



           19         Q.    Okay.  I didn't -- the "not" did not come



           20     through in your -- in your prior response.



           21               Is it fair to say that at that time, you



           22     did not have in mind a solution that used a bucket



           23     elevator with an articulated conveyor at the top?



           24     Is that fair to say?



           25         A.    We had examined bucket elevators.  They
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            1     did not include an articulated conveyor.



            2         Q.    Could you pull up Exhibit-1104?  That



            3     should be in your binder.



            4         A.    Okay.



            5         Q.    Do you recognize that document?



            6         A.    Yes.



            7         Q.    What is it?



            8         A.    It is a specification that we provided to



            9     Anchor for the desired unit.



           10         Q.    And you provided the specification on the



           11     date of the e-mail, October 28th, 2020, correct?



           12         A.    Yes.



           13               (Reporter request for clarification.)



           14         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, Masaba



           15     had already provided initial concept drawings of



           16     potential solutions prior to -- to Solaris prior to



           17     October 28th, 2020, correct?



           18         A.    Yes.



           19         Q.    And this specification sheet sent on



           20     October 28th, 2020, this was -- this was the first



           21     time that Solaris had sent a formal specification



           22     sheet to Masaba, correct?



           23         A.    Yes.



           24         Q.    And in the specification, Solaris



           25     specifically called for a belt wall conveyor to be
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            1     used as the elevating conveyor, correct?



            2         A.    Yes.



            3         Q.    Is it correct that in early 2020, the



            4     market for proppant delivery was moving away from



            5     pneumatic systems?



            6         A.    That's not my area of expertise.



            7         Q.    So you don't know that?



            8         A.    I don't know that.



            9         Q.    So what's the basis for your statement in



           10     paragraph 18 where you state the new top-fill



           11     system certainly was an important project for



           12     Solaris and the market for proppant delivery was



           13     starting to move away from pneumatic systems which



           14     used air to blow proppant up to the top of the silo



           15     and toward gravity-fed belly dumping systems?



           16         A.    That was something we desired at the time



           17     to increase proppant delivery rate.



           18         Q.    Yeah.  And in that statement, you state



           19     that the market for proppant delivery was starting



           20     to move away from pneumatic systems.  Do you see



           21     that?



           22         A.    Yes.



           23         Q.    What's your basis for making that



           24     statement?



           25         A.    Other companies were introducing top-fill
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            1     systems.



            2         Q.    And so when you say the market was moving



            3     away from pneumatic systems, is it correct that the



            4     market was moving towards those top-fill systems



            5     because they had higher fill rates?



            6         A.    I can't speak to the economics at the



            7     time and the number of people that were migrating



            8     to top-fill systems.  It's not my area of



            9     expertise.  Other companies were introducing



           10     top-fill systems.



           11         Q.    Did Solaris feel like it was falling



           12     behind by not offering a top-fill system?



           13         A.    I can't speak to the thoughts of the



           14     management at the time.  I was approached about a



           15     top-fill system in that time frame.



           16         Q.    This top-fill system was an important



           17     project for Solaris, correct?



           18         A.    Yes.



           19         Q.    What's your understanding for why it was



           20     an important project?



           21         A.    It would enable increased fill rates and



           22     enable us to use bottom drop trucks.



           23         Q.    And why was that important?



           24         A.    Bottom drop trucks carry more sand than



           25     pneumatic transports and offload more rapidly.
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            1         Q.    And once again, why -- why is that



            2     important?



            3         A.    It improves economics of the location.



            4         Q.    By that statement, do you mean that it



            5     increases the profitability of the well site?



            6         A.    I can't speak to profitability.



            7         Q.    What do you mean when you say it improves



            8     the economics?



            9         A.    You have fewer loads to transport, less



           10     time on location for a truck, but I can't tell you



           11     anything about profitability.  That's not my area



           12     of knowledge.



           13         Q.    So is it your testimony that the top-fill



           14     systems reduce costs for supplying sand?



           15         A.    I don't know that.



           16         Q.    Well, if you don't know that, how are you



           17     testifying as to the economics?



           18               MR. MORICO:  Objection.  Form.



           19               THE WITNESS:  You can carry more sand



           20     with a single load, so for the same cost of driver,



           21     same -- I mean, I can't -- I can't speak to exact



           22     dollars, profitability.  I can't speak to specifics



           23     on the financials of transporting sand.  That's not



           24     my area of expertise.



           25         Q.    (BY MR. NYDEGGER)  Well, the reason I'm
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            1     asking is because you testified that it benefits



            2     the economics of the location.  And so I'm trying



            3     to understand what you mean by that.



            4         A.    You can carry more sand in a truck and



            5     they offload faster, and there's fewer trucks on



            6     location.  And those are desirable things.



            7         Q.    And so what's the relationship between



            8     those benefits that you just named and the



            9     economics?



           10               MR. MORICO:  Objection.  Form.



           11     Foundation.



           12               THE WITNESS:  You're asking me financial



           13     questions, right?  I mean, you know -- and the



           14     finances vary from day-to-day, and I can't speak to



           15     where we are now as an industry or how things have



           16     changed other than I was asked to develop a



           17     top-fill system.



           18         Q.    (BY MR. NYDEGGER)  So the time frame that



           19     you're speaking to in paragraph 18 when you say



           20     that "the market for proppant delivery was starting



           21     to move away from pneumatic systems," at that time,



           22     Solaris was using pneumatic systems, correct?



           23         A.    Primarily.  We had what we call our



           24     nonpneumatic system, which was the hopper screws



           25     that charged a high rate sand conveying system.
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            1     And those are the two systems we were using.



            2         Q.    And that nonpneumatic system, what was



            3     the fill rate of that nonpneumatic system compared



            4     to the fill rate of the pneumatic system?



            5         A.    Pneumatic system is around a thousand



            6     pounds a minute.  I can't speak to specifics of the



            7     nonpneumatic.  I wasn't really involved.  It was a



            8     higher rate.



            9         Q.    Do you know how much higher?



           10         A.    I don't have specifics about that.  I



           11     wasn't involved in the design or operation.



           12         Q.    Is it fair to say that the nonpneumatic



           13     fill rate system did not fill at a rate of 10,000



           14     pounds per minute?



           15         A.    It did not.



           16         Q.    Do you know if it was up to 5,000 pounds



           17     per minute?



           18         A.    I don't know.



           19         Q.    Did the nonpneumatic system accept sand



           20     from belly dumping tractors?



           21         A.    Yes.



           22         Q.    Do you have any understanding why, given



           23     the nonpneumatic system used by Solaris, it still



           24     wanted a mechanical top-fill system?



           25         A.    I can't -- I can't speculate on the
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            1     decisions within the company.



            2         Q.    You don't have any understanding as to



            3     why -- why Solaris wanted a mechanical top-fill



            4     system despite both its pneumatic and nonpneumatic



            5     systems in use at the time?



            6         A.    I don't wish to speculate on why those



            7     decisions were made.



            8         Q.    So that information wasn't shared with



            9     you.  You were just told to go out and find a --



           10     find a mechanical top-fill system that does 10,000



           11     pounds per minute, correct?



           12         A.    Yes.



           13         Q.    And they didn't give you any reason why?



           14         A.    Well, they wanted 10,000 pounds per



           15     minute.



           16         Q.    And neither of -- neither the pneumatic



           17     and nonpneumatic systems could achieve that,



           18     correct?



           19         A.    A pneumatic system offloading a



           20     conventional compressed air transport is a thousand



           21     to 1,500 pounds per minute, and I don't know



           22     specific rates on our nonpneumatic system prior to



           23     the bucket elevator.



           24         Q.    Okay.  In paragraph 19 of your



           25     declaration, you mention the Foresite,
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            1     Schlumberger, and NOV companies.  Do you see that?



            2         A.    Yes.



            3         Q.    And Solaris was aware of those companies



            4     at the time it hired Anchor and Masaba to design a



            5     system, correct?



            6         A.    Yes.



            7         Q.    Do you know why Solaris chose not to use



            8     any of the systems offered by those companies?



            9         A.    No.



           10         Q.    It's fair to say they chose not to,



           11     correct?



           12         A.    Yes.



           13         Q.    NOV's systems used a portable sand silo



           14     containing an internal bucket elevator; is that



           15     correct?



           16         A.    Yes.



           17         Q.    Did you ever communicate that to Anchor



           18     or Masaba?



           19         A.    If it wasn't included in that e-mail, it



           20     would have had to have been verbal, and I have no



           21     recollection of that.



           22         Q.    Okay.  Why didn't Solaris want to put



           23     internal bucket elevators on its silos?



           24         A.    I don't know.



           25         Q.    Do you have any drawbacks from that
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            1     approach?



            2         A.    Do I have any what?



            3         Q.    Are you aware of any drawbacks of using



            4     internal bucket elevators on silos?



            5         A.    I have not looked into that.



            6         Q.    To your understanding, what are the



            7     incline restraints on using belt wall conveyors?



            8         A.    They can convey material from zero



            9     degrees, which is flat, horizontal, to 90 degrees,



           10     which is perfectly vertical.



           11         Q.    And does the degree of incline impact



           12     capacity?



           13         A.    Yes.



           14         Q.    What's the relationship of the degree of



           15     the incline and the impact on capacity?



           16         A.    As the incline increases, the capacity



           17     generally decreases.  I can't speak to specifics



           18     about how it affects a particular vendor's



           19     elevator, as it varies based upon -- or a



           20     particular vendor's belt as it varies based upon



           21     the configuration of that belt.



           22         Q.    Okay.  Have you ever designed a belt wall



           23     conveyor at a 90-degree angle?



           24         A.    No.



           25         Q.    Have you ever used a belt wall conveyor
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            1     at a 90-degree angle?



            2         A.    No.



            3         Q.    To your understanding, what are the



            4     challenges of reducing the footprint of a belt wall



            5     conveyor?



            6         A.    In my -- in my review of belt wall



            7     conveyors relative to our system, they can made --



            8     they can be made to be equally compact, and there



            9     are competitive systems in the marketplace that



           10     have a similar or smaller footprint than our



           11     system.



           12         Q.    Do they have a similar fill rate?



           13         A.    I don't know.



           14         Q.    Well, that would be an important



           15     consideration, isn't it?  Because as you just



           16     testified, the -- as the incline increases, the



           17     capacity decreases, correct?



           18         A.    Correct.  But you can make the belt wall



           19     or the belt wider, and then the capacity would



           20     increase.  So it's -- it's a matter of design.



           21         Q.    And at the outset of the design process



           22     for its mechanical top-fill system, Solaris wanted



           23     to use a belt wall conveyor, correct?



           24         A.    That's correct.



           25         Q.    So when Solaris began manufacturing its

�

                                                                    58







            1     own mechanical top-fill systems, why did it not use



            2     a belt wall conveyor?



            3         A.    We invested in this design already.



            4         Q.    And so is it correct that Solaris took



            5     the design that Masaba had -- that it commissioned



            6     Masaba to create and began manufacturing that



            7     design on its own?



            8               MR. MORICO:  Objection.  Form.



            9               THE WITNESS:  We viewed that we owned the



           10     design.



           11         Q.    (BY MR. NYDEGGER)  And so given Solaris's



           12     view that it owned the design, it began



           13     manufacturing that design, correct?



           14               MR. MORICO:  Objection.  Form.



           15               THE WITNESS:  We had modified the design



           16     to suit our needs.



           17         Q.    (BY MR. NYDEGGER)  In what way did you



           18     modify the design?



           19               MR. MORICO:  Counsel, this is, number



           20     one, outside the scope of his testimony.  And



           21     number two, I have concerns about going into



           22     confidential information without us having a



           23     prosecution bar or an appropriate protective order



           24     in this case given that you and your firm are



           25     continuing to prosecute Masaba patent applications.
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            1     So going into details of our client's design is --



            2     is going to be problematic here.



            3               MR. NYDEGGER:  There is a protective



            4     order in this case.



            5               MR. MORICO:  But it doesn't have a



            6     prosecution bar preventing you from using this



            7     information from prosecuting your live patents to



            8     cover our client's designs.



            9               MR. NYDEGGER:  To be honest, I'm not



           10     certain.  You drafted it.



           11               MR. MORICO:  I'm pretty sure that it does



           12     not.  And beyond that, this is -- this is nowhere



           13     in -- this is well outside the scope of his



           14     declaration.  Not appropriate to be asking about



           15     our design which happened after in time, is not



           16     relevant to the issues in this IPR.



           17               MR. NYDEGGER:  Well, I'll disagree on



           18     that point.



           19         Q.    (BY MR. NYDEGGER)  Going back to



           20     paragraph 21 of your declaration.  You state that



           21     "Masaba had been unable to get the design with the



           22     corrugated belt conveyor to work at the angle we



           23     wanted."  By "we," you mean Solaris, correct?



           24         A.    Yes.  Yes.



           25         Q.    And in your estimation, was that a
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            1     problem with Masaba's design capabilities?  Or was



            2     that a problem with the practical realities of



            3     designing the system using a corrugated belt



            4     conveyor?



            5         A.    I can't speak to what occurred there from



            6     a Masaba standpoint.  At a later date, some of our



            7     competitors did introduce a corrugated side wall



            8     belt elevator functioning in a similar way, and so



            9     why Masaba felt that they were unable to complete



           10     the design as we first imagined it, I don't know.



           11         Q.    And that subsequent system that you're



           12     referring to, does it operate at a 90-degree angle?



           13         A.    No.



           14         Q.    Does that system provide a capacity of



           15     10,000 pounds per minute?



           16         A.    I can't speak to its capacity without



           17     going and looking at the vendor's documentation.



           18         Q.    Does it collapse down to within the



           19     transport dimensions that Solaris wanted?



           20         A.    I can't speak to its, you know, operation



           21     without going and reviewing the vendor information.



           22         Q.    So you don't know whether that system



           23     meets -- would have met Solaris's specific design



           24     specifications or not; is that fair?



           25         A.    Without reviewing that design in the
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            1     moment, I can't make that assessment.



            2         Q.    In paragraph 21 -- yeah, paragraph 21,



            3     you state that "When I provided these instructions



            4     to Masaba, I emphasized the delivery schedule was



            5     of primary importance to Solaris."



            6               Why was the delivery schedule of primary



            7     importance to Solaris?



            8         A.    We allocate, you know, the -- when



            9     equipment is complete, it goes to a customer.  We



           10     don't hold the equipment based upon completion of



           11     the manufacturer and then go find a customer.  So



           12     if we say we're going to receive it at a particular



           13     date, we're anticipating the reception of the unit



           14     on that date and trying to obtain customers for the



           15     date of receipt.



           16         Q.    And is it correct that -- that Solaris



           17     had customers lined up who wanted the system?



           18         A.    I can't speak to that.



           19         Q.    Can you name for me all the products that



           20     you are aware of in the oil and gas industry that



           21     use a conveyor with a slew gear that you were aware



           22     of in 2021?



           23         A.    The information that I presented to Mike



           24     Stanton included three examples.  I can't name



           25     further units off the top of my head.  The
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            1     Schlumberger one that's included in this



            2     declaration, it does have a slew.  It's common, you



            3     know, to move a boom.  Cranes that are in the oil



            4     field all have a slew.  It's just common.



            5         Q.    Go to paragraph 23 of your declaration.



            6     Are you there?



            7         A.    Yes.



            8         Q.    The first sentence of paragraph 23 reads



            9     "During the course of the design process, Masaba



           10     was not able to conform collapsed dimensions and



           11     total weight of the system to the ones we sent in



           12     October 2020."  Do you see that?



           13         A.    Yes.



           14         Q.    What design are you referring to in that



           15     statement?



           16         A.    During the course of the design process



           17     for the bucket elevator system.



           18         Q.    Masaba sent various iterations of the



           19     unit during that design process, correct?



           20         A.    Yes.



           21         Q.    And so when you make the statement that



           22     Masaba was not able to conform to the collapsed



           23     dimensions and total weight of the system to the



           24     specifications that Solaris sent in October 2020,



           25     I'm trying to understand which of the various
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            1     iterations you're referring to when you make that



            2     statement.



            3         A.    The final weight of the -- or the final



            4     width of the unit was 12 feet, and the final height



            5     was 14 feet, and the final weight was 100,000



            6     pounds.  And when we started off, the desired



            7     weight was as per the specification.  I think it



            8     was 80,000 pounds.  And the desired width was maybe



            9     10 feet.  And the desired height was 14 feet.



           10               You're asking when those -- those weights



           11     and dimensions began to vary?



           12         Q.    So the collapsible height of 14 feet, the



           13     width of 12 feet, and a weight of a thousand



           14     pounds --



           15         A.    100,000 pounds?



           16         Q.    Sorry.  100,000 pounds.  Yes.  Thank you.



           17     Are those referencing the final product that Masaba



           18     ultimately produced?



           19         A.    Yes.



           20         Q.    And in the dimensions that Solaris sent



           21     in October, it had a maximum height of 13 and a



           22     half feet, a maximum width of 8 feet, and a maximum



           23     weight of 80,000 pounds, correct?



           24         A.    Yes.



           25         Q.    And Masaba was not able to design a
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            1     system that fit within those dimensions, correct?



            2         A.    Correct.



            3         Q.    Has Solaris designed a -- the system that



            4     it now manufactures to fit within those dimensions?



            5         A.    No.



            6         Q.    Is Solaris's system 14 feet high and 12



            7     feet wide and 100,000 pounds?



            8               MR. MORICO:  Counsel, this is going into



            9     confidential information.  I have the same problem



           10     with this question as your earlier questions.



           11               MR. NYDEGGER:  How can the dimensions of



           12     its publicly used systems be confidential?



           13               MR. MORICO:  I'll allow that specific



           14     question.



           15               THE WITNESS:  It conforms to similar



           16     dimensions as referenced in paragraph 23.



           17         Q.    (BY MR. NYDEGGER)  So is it fair to say



           18     that Solaris was not able to design a unit that fit



           19     within the original dimensions it requested in



           20     October 2020 of Masaba?



           21         A.    Yes.



           22         Q.    The second-to-last sentence in paragraph



           23     23, you state that Solaris advised Masaba on the



           24     legal transport limits, and those limits ultimately



           25     determined the final collapsed dimensions of the
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            1     unit, correct?



            2         A.    Yes.



            3         Q.    How did those limits determine the final



            4     collapsed dimensions?



            5         A.    The Texas DOT and other states provide



            6     permittable transportable limits.  So the initial



            7     dimensions that we provided allowed transport



            8     without a permit, and the dimensions that were



            9     finally allowed or determined were based upon what



           10     is an acceptable permittable limit.  So these



           11     dimensions require permit be submitted to state DOT



           12     for transport.  If it were to exceed those



           13     dimensions, it would require further -- further



           14     variations in the way it was transported.  Like it



           15     might have to have an escort vehicle.  It might



           16     have to have a route planned.  You know?  Couldn't



           17     be transported during the day or night or on



           18     holidays.  So this is kind of the limit of what we



           19     would find acceptable for transportable dimensions.



           20         Q.    Okay.  So would it be fair to say that



           21     the transport limits didn't determine the final



           22     collapsed dimensions of the unit, but the final



           23     collapsed dimensions of the unit were required to



           24     comply with those transport limits?



           25         A.    Everything that's transported down the
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            1     road has to conform to these limits.



            2         Q.    I guess the point that I'm trying to



            3     understand is I don't see how the transport limits



            4     determined the final collapsible dimensions.  Would



            5     it be more accurate to say that Masaba designed the



            6     system to have final collapsible dimensions to meet



            7     the transport limits?



            8               MR. MORICO:  Objection.  Form.



            9               THE WITNESS:  I can't -- you know, I



           10     don't -- I can't speculate as to how Masaba ended



           11     up, you know, at those dimensions.  You know, it's



           12     not the -- the unit is not precisely those



           13     dimensions.  Right?  It just conforms generally to



           14     those dimensions.



           15         Q.    (BY MR. NYDEGGER)  Okay.  In paragraph



           16     24, you reference a shipping release date of May



           17     19th, 2021.  Do you see that?



           18         A.    Yes.



           19         Q.    Who set that shipping date?



           20         A.    It was provided to us by Anchor.



           21         Q.    Do you know what input, if any, Masaba



           22     had into determining that shipping date?



           23         A.    No.



           24         Q.    And then at the end of paragraph 24, you



           25     state that the promptness of delivery was
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            1     especially important because Solaris wanted to get



            2     the units out in the field for customers' use --



            3     for customer use quickly.  Do you see that?



            4         A.    Yes.



            5         Q.    Why was that especially important?



            6         A.    I can't -- I can't speak to our



            7     management or sales group, what their interest was.



            8         Q.    Were those customers using Solaris's



            9     pneumatic fill system at the time?



           10         A.    I don't know which customers that they



           11     were speaking of.



           12         Q.    Which customers are you referring to?



           13     This is your declaration in paragraph 24.



           14         A.    We had a variety of customers.  It was



           15     desirable to introduce the unit to the field at



           16     that time.  But I can't -- I can't speak to



           17     specific customers.



           18         Q.    You don't know whether those customers



           19     were using a different Solaris fill system at the



           20     time?



           21         A.    I don't know if they were Solaris



           22     customers and I don't know if they were using a



           23     different Solaris fill system at the time.



           24         Q.    Was the promptness of delivery especially



           25     important because customers were moving to
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            1     gravity-fed unloading trucks and Solaris wanted to



            2     meet that need?



            3               MR. MORICO:  Objection.  Form.



            4               THE WITNESS:  I can't speak to that.



            5         Q.    (BY MR. NYDEGGER)  In paragraph 25, you



            6     state, "First, using outriggers to make conveyor



            7     belt -- to make a conveyor belt substantially level



            8     and stable was a common solution for this problem



            9     and was used in other systems."  Do you see that?



           10         A.    Yes.



           11         Q.    What other systems are you referring to?



           12         A.    Within our company, we have what we call



           13     a central belt, and it uses a hydraulic system to



           14     lift the conveyor.  And then also, if you look at



           15     the geometry of the bucket elevator and the way the



           16     hydraulic cylinders are oriented, it's very similar



           17     to what you see in a truck crane, which has



           18     outriggers and rear hydraulic cylinders for



           19     leveling and stabilization.  So it's typical for



           20     that function.



           21         Q.    What is the purpose of the guide wires?



           22         A.    From a static analysis as an engineer,



           23     they serve no function and are not present on the



           24     Solaris design.



           25         Q.    Do you see where you state that, "Third,
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            1     hydraulically actuated lock pins, which were known,



            2     were simply used to hold the conveyors in place,



            3     and there is nothing unique about the hydraulically



            4     actuated aspect that helps avoid belt mistracking"?



            5         A.    That's correct.



            6         Q.    You do see that?



            7         A.    Yes.



            8         Q.    Those hydraulically actuated lock pins,



            9     they do hold the system in place, which in turn



           10     helps avoid mistracking, though, correct?



           11         A.    That's not correct.



           12         Q.    It's not true that they hold the system



           13     in place?



           14         A.    They do not hold the system in place.



           15         Q.    So --



           16               (Multiple speakers.)



           17         A.    There is a safety mechanism to prevent



           18     the collapse of the unit.  There is a hydraulic



           19     valve on the cylinders, which holds the system in



           20     place.



           21         Q.    So you state that the hydraulically



           22     actuated lock pins were simply used to hold the



           23     conveyors in place.  Are you saying that they now



           24     are not used to hold the conveyors in place?



           25               MR. MORICO:  Objection.  Form.
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            1               THE WITNESS:  They are a backup to the



            2     existing counterbalance valves that are



            3     incorporated on the cylinders.



            4         Q.    (BY MR. NYDEGGER)  I'm just trying to



            5     understand.  Is your statement -- is your statement



            6     in this paragraph that hydraulically actuated lock



            7     pins were simply used to hold the conveyors in



            8     place, is that an accurate statement or not?



            9         A.    As a backup to the counterbalance valves,



           10     yes.  That's correct.



           11         Q.    So they do hold the conveyors in place?



           12         A.    As a backup to the counterbalance valve,



           13     yes.



           14         Q.    But in your view, despite holding the



           15     conveyors in place, that does not help avoid belt



           16     mistracking; is that correct?



           17         A.    That's correct.



           18         Q.    In paragraph 29, you state that the



           19     second unit was not delivered.  Do you see that?



           20         A.    Yes.



           21         Q.    And that second unit is a reference to a



           22     second unit for which a purchase order was



           23     submitted to Masaba, correct?



           24         A.    Yes.



           25         Q.    Why was the second unit not delivered?
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            1         A.    I don't know.



            2         Q.    Did Solaris cancel the purchase order for



            3     the second unit?



            4         A.    I don't know what happened with the



            5     second unit.



            6         Q.    So you don't know whether the -- whether



            7     the purchase order was canceled or not?



            8         A.    I don't know.



            9         Q.    When were you informed that Solaris would



           10     be manufacturing the top-fill system instead of



           11     purchasing it from Masaba?



           12         A.    I don't see -- I made no statements in my



           13     declaration regarding that.  We began our design in



           14     December of 2021.



           15         Q.    And that was after the first unit from



           16     Masaba had been delivered, correct?



           17         A.    Yes.



           18         Q.    And when you say that you began your



           19     design, what do you mean by that?



           20         A.    When we began our design.



           21         Q.    Yeah.  I'm trying to understand what you



           22     mean when you say that you began your design.



           23               MR. MORICO:  Objection.  Form.



           24               THE WITNESS:  We began designing our unit



           25     in December 2021.
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            1         Q.    (BY MR. NYDEGGER)  So when you say "our



            2     unit," you're referring to the top-fill system that



            3     Solaris currently manufactures, correct?



            4         A.    Yes.



            5         Q.    And that system used the design provided



            6     by Masaba, as we discussed previously, correct?



            7               MR. MORICO:  Objection.  Form.



            8               THE WITNESS:  We didn't have a design



            9     provided by Masaba.



           10         Q.    (BY MR. NYDEGGER)  Previously you



           11     testified that Solaris viewed that the design



           12     created by Masaba was owned by Solaris, correct?



           13         A.    That's correct.  We didn't have any



           14     design documentation provided by Masaba.



           15         Q.    So how did Solaris use the design that --



           16     use the design provided -- use the design designed



           17     by Masaba that it believed it owned?



           18               MR. MORICO:  Objection, counsel.  This is



           19     way outside the scope of his declaration.  This is



           20     not appropriate.  Also objecting on the basis of



           21     form.



           22         Q.    (BY MR. NYDEGGER)  You can answer,



           23     Mr. Weinstein.



           24               MR. MORICO:  Where is this -- how is this



           25     within the scope, counsel?
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            1               MR. NYDEGGER:  Well, one, he opened the



            2     door because he just testified that was when they



            3     started creating their design.



            4               MR. MORICO:  You asked him when the



            5     design was created.  That's fine.  I let him answer



            6     that.  Now you're going into details about the



            7     design.  All of that is outside the scope of his



            8     declaration and not appropriate for this



            9     deposition.  I gave you a little bit of leeway on



           10     that, counsel, only to set the time frame.



           11               MR. NYDEGGER:  All right.  Well, I



           12     disagree.  We'll circle back around later.



           13         Q.    (BY MR. NYDEGGER)  In paragraph 33, you



           14     discuss the testing of the unit that Masaba built.



           15     Do you see that?



           16         A.    Paragraph 33?



           17         Q.    Yes.



           18         A.    Yes.



           19         Q.    And in that paragraph, you state that



           20     "During the testing, Masaba kept us at a



           21     considerable distance from the system."  Do you see



           22     that?



           23         A.    Yes.



           24         Q.    I'm going to introduce an exhibit.  This



           25     will be Exhibit-2038.
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            1               (Exhibit-2038 marked.)



            2               MR. MORICO:  You'll put that in the chat,



            3     Chad?



            4               MR. NYDEGGER:  Yes.  It should be coming



            5     up any moment now.



            6               MR. MORICO:  I don't know if it was



            7     blocked or if --



            8               (Discussion off the record.)



            9               (Off the record from 11:32 a.m. to



           10     12:22 p.m.)



           11         Q.    (BY MR. NYDEGGER)  Welcome back,



           12     Mr. Weinstein.  Mr. Weinstein, during the break,



           13     did you discuss your testimony with anybody?



           14         A.    No.



           15         Q.    Okay.  And you understand that you



           16     continue to remain under the oath that you took



           17     this morning to tell the truth, correct?



           18         A.    Yes.



           19         Q.    Okay.  Mr. Weinstein, are you familiar



           20     with the top-fill system that Masaba constructed?



           21         A.    Yes.



           22         Q.    How did you become familiar with the



           23     Masaba top-fill system?



           24         A.    I was instrumental in the design



           25     development of that system.
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            1         Q.    Have you -- are you familiar with the



            2     physical product?



            3         A.    Physical product?  You mean the Masaba



            4     unit that we purchased?



            5         Q.    Yes.



            6         A.    Yes.



            7         Q.    And how are you familiar with the



            8     physical unit?



            9         A.    I cooperated in the design and



           10     construction of -- or building of that unit, and



           11     then also the field implementation of that unit,



           12     maintenance of that unit.



           13         Q.    How closely have you examined that unit?



           14               MR. MORICO:  Counsel, where is this in



           15     his declaration?



           16               (Multiple speakers.)



           17               THE WITNESS:  I'm very familiar with that



           18     unit.



           19         Q.    (BY MR. NYDEGGER)  Okay.  And are you



           20     familiar with the "patent pending" marks on that



           21     unit?



           22         A.    Per my declaration, I saw those "patent



           23     pending" marks on August 1st.



           24         Q.    And in your interactions with that unit,



           25     have you seen them subsequently?

�

                                                                    76







            1               MR. MORICO:  Objection.  Form.



            2               THE WITNESS:  They were there after the



            3     August 1st date.



            4         Q.    (BY MR. NYDEGGER)  And so back to my



            5     question.  Have you seen the locations of the



            6     "patent pending" markings after August 1st?



            7         A.    Yes.



            8         Q.    Do you know how many different locations



            9     the "patent pending" appears on the product?



           10         A.    No.



           11         Q.    Is it more than one?



           12         A.    I don't know how many locations it's on



           13     there.



           14         Q.    Do you know if it's more than one?



           15         A.    I don't know.



           16         Q.    In -- just before the break, we were



           17     talking about the -- let's see if we can get the



           18     exhibits.  We were looking at paragraph 33 of your



           19     declaration, and you say that -- in that paragraph,



           20     that during the testing, quote, "Masaba kept us at



           21     a considerable distance from the system."  Do you



           22     see that?



           23         A.    Yes.



           24         Q.    Okay.  And then I tried to introduce



           25     Exhibit-2038 and we were having a problem because
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            1     that was in JPEG format.  I've now saved that as a



            2     PDF and I've placed that in the chat.  Will you



            3     please see if you can open that now?



            4               (Discussion off the record.)



            5               MR. MORICO:  Just a one-page photo?



            6               MR. NYDEGGER:  It is a one-page



            7     photograph.



            8               MR. MORICO:  Okay.



            9         Q.    (BY MR. NYDEGGER)  Are you able to see



           10     that, Mr. Weinstein?



           11         A.    Yes.



           12         Q.    And Mr. Weinstein, do you recognize any



           13     individuals in that photograph?



           14         A.    Yes.



           15         Q.    Can you identify for me the individuals



           16     you recognize?



           17         A.    Scott Lambert, who was my boss at the



           18     time, and Joseph --



           19         Q.    And which individual was he?



           20         A.    How do I indicate this to you?



           21         Q.    Can you just describe him?  For example,



           22     is he the one wearing the yellow jacket?



           23         A.    That's a Masaba employee.  He is furthest



           24     away on the picture.  He's wearing sunglasses and



           25     he has a Solaris hat on.  Is that a way to identify
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            1     him?



            2         Q.    Yes.  He's the only individual wearing



            3     sunglasses and a white Solaris hat.



            4               Do you recognize anyone else?



            5         A.    Joseph Markward.  He's immediately to the



            6     right of the individual wearing the yellow shirt.



            7         Q.    Okay.  Is he a Solaris employee?



            8         A.    Yes.  And both of these people are



            9     mentioned in the declaration.



           10         Q.    Do you recognize this as a picture of the



           11     testing referenced in paragraph 33 of your



           12     declaration?



           13         A.    Yeah.  This was sand test, which I



           14     believe began on August 1st.



           15         Q.    Okay.



           16         A.    Or it could have -- we did do a second



           17     sand test at a later date.  So I can't specifically



           18     say, unless this is a date-stamped picture, you



           19     know, what date this was taken.



           20         Q.    Okay.  I'll represent to you that the



           21     metadata on this image is August 1st, 2021.



           22         A.    Okay.



           23         Q.    Do you have anything that would suggest



           24     that it's not from the August 1st, 2021, testing?



           25         A.    No.  It's not distinguishing otherwise

�

                                                                    79







            1     from a later sand test.  You know?  I think the



            2     same people were there.



            3         Q.    I've now put what's been marked as



            4     Exhibit-2039 in the chat.  If you could open that



            5     one.  It's another one-page image.



            6               (Exhibit-2039 marked.)



            7         Q.    (BY MR. NYDEGGER)  Let me know when



            8     you're able to view that.



            9               MR. MORICO:  There's a little lag.  Let's



           10     try this again.  This is -- hold on.  Oh, no.



           11     There we go.  Okay.  I'm trying to get where we



           12     have both -- okay.  Okay.  We have it open, Chad.



           13               MR. NYDEGGER:  Okay.



           14         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you



           15     see that Exhibit-2039 is a photograph?



           16         A.    Yes.



           17         Q.    And is that a photograph of you in the



           18     blue shirt and white hat?



           19         A.    I believe so, yes.



           20         Q.    And are you standing next to the



           21     Masaba -- the Masaba top-fill unit during that --



           22     during the testing?



           23         A.    Yes.



           24         Q.    And do you see there's some lettering



           25     right by your right knee?
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            1         A.    I see an "N" and a "G," yes.



            2         Q.    And are you aware that what is printed



            3     right there, that "NG" that you see, is part of the



            4     phrase "patent pending"?



            5         A.    Okay.



            6         Q.    And do you recognize this photograph as



            7     being of the August 1st, 2021, testing of the unit?



            8         A.    I can't say specifically what date this



            9     is as we tested them two different times.  But I



           10     did say in my declaration that I saw the "patent



           11     pending" marks on August 1st of that year.



           12         Q.    Okay.  So going back to paragraph 33 of



           13     your declaration, you state that Masaba kept you at



           14     a considerable distance from the system during the



           15     July 30th testing, but that was not the case during



           16     the August 1st testing.  Is that fair to say?



           17         A.    That's correct.



           18         Q.    And so during the August 1st testing, you



           19     were able to actually touch -- you know, be close



           20     enough to touch the Masaba system and inspect it in



           21     close proximity, correct?



           22         A.    Yes.



           23         Q.    And during that testing, as you state in



           24     paragraph 33, you observed "patent pending" marks



           25     on the system, correct?
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            1         A.    Yes.



            2         Q.    And at that testing, the truck unloader



            3     was an integral part of the system, correct?



            4         A.    The truck unloader is integral to the



            5     system, yes.



            6         Q.    And it was integral to the system at the



            7     time of the August 1st sand test, correct?



            8         A.    Yes.



            9         Q.    Earlier, you testified that Solaris has



           10     designed a mechanical top-fill system, correct?



           11         A.    Yes.



           12         Q.    And that top-fill system has a truck --



           13     an integral truck unloader, bucket elevator, and



           14     articulating discharge conveyor at the top,



           15     correct?



           16         A.    Yes.



           17         Q.    How long did it take Solaris to design



           18     that system?



           19               MR. MORICO:  Counsel, again, I'd ask you



           20     to direct me to where that comes up in the



           21     declaration or how that's tied to his declaration.



           22               MR. NYDEGGER:  It's relevant to paragraph



           23     34, Mr. Weinstein's testimony regarding Masaba's



           24     work regarding design and whether that was done in



           25     a timely manner or not and whether it was
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            1     reasonable or not.



            2               MR. MORICO:  Okay.  What was the question



            3     again?



            4         Q.    (BY MR. NYDEGGER)  The question was, how



            5     long did it take Solaris to design that system?



            6         A.    What is your -- what do you define as



            7     "design"?  You mean the date from the beginning of



            8     production to the completion of the manufacture of



            9     one unit?



           10         Q.    Yeah.  From the beginning -- from --



           11     beginning the day that design on the system -- and



           12     that -- your question is a fair one, so let me



           13     restate the question.



           14               How long did it take Solaris to design



           15     and manufacture its first top-fill system that had



           16     an integral truck unloader, a bucket elevator, and



           17     an articulated discharge conveyor at the top.



           18         A.    We began design December 2021 and went to



           19     the field for first jobs in June of 2022.



           20         Q.    Sorry.  Did you say -- I didn't catch the



           21     last date, when it went to the field.



           22         A.    June 2022.



           23         Q.    So approximately seven months?



           24         A.    Six months.



           25         Q.    Okay.  And in doing its own design or in
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            1     creating -- strike that.



            2               In designing its own top-fill system,



            3     Solaris had the benefit of using the Masaba system



            4     that it had purchased in that design process,



            5     correct?



            6               MR. MORICO:  Objection.  Form.



            7               THE WITNESS:  We own the Masaba design.



            8         Q.    (BY MR. NYDEGGER)  And because Solaris



            9     views that it owns the Masaba design, it used that



           10     design when it went to the design process for --



           11     during that six months that you earlier testified



           12     that it took you to design and manufacture the



           13     first unit, correct?



           14               MR. MORICO:  Counsel, this is way outside



           15     the scope of his declaration.  This is not



           16     appropriate.



           17               MR. NYDEGGER:  It's directly relevant to



           18     paragraph 34.



           19               MR. MORICO:  How is it directly -- that



           20     talks about the time frame of Masaba's design.



           21     You're talking about Solaris's design.  He does not



           22     mention anything about time frame or anything about



           23     Solaris's design in his declaration.  This is all



           24     involving events before the Solaris design came



           25     into being.
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            1               MR. NYDEGGER:  Yes.  And Mr. Weinstein



            2     disparages the time that it took Masaba to design



            3     and manufacture its first unit.  And so it's proper



            4     impeachment testimony to inquire as to how long



            5     Solaris took.



            6               MR. MORICO:  And he told you how long it



            7     took.



            8               MR. NYDEGGER:  Right.  And exploring that



            9     to demonstrate that the time frames between the two



           10     companies is not unreasonable and that Masaba's



           11     time frame starting from scratch as opposed to



           12     starting from a constructed unit was entirely



           13     reasonable and appropriate.  So it is relevant.



           14               MR. MORICO:  I'm going to give you a



           15     little latitude, but not much.



           16               THE WITNESS:  Can you repeat the



           17     question?



           18         Q.    (BY MR. NYDEGGER)  Yes.  The question was



           19     whether Solaris referenced the design that it



           20     believed it owned that was created -- that was



           21     created by Masaba in designing the top-fill system



           22     that Solaris now manufactures?



           23               MR. MORICO:  Objection.  Form.



           24               THE WITNESS:  We used elements of the



           25     Masaba design in our design.
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            1         Q.    (BY MR. NYDEGGER)  So despite using



            2     elements of the Masaba design, it still took



            3     Solaris six months to create its own design and



            4     manufacture the first unit, correct?



            5         A.    It took us six months to design and build



            6     our first unit.



            7         Q.    How long would it have taken you without



            8     knowledge of the Masaba design?



            9         A.    I can't speculate on that.  I wouldn't



           10     know.



           11         Q.    Certainly longer than six months.  Is



           12     that fair?



           13         A.    Almost every design and construction



           14     project that I've been involved in in the last 20



           15     years has been a six-month turnaround.



           16         Q.    Well, certainly not the blending system



           17     that you testified earlier took 18 months?



           18         A.    That was multiple iterations and is not



           19     inclusive of the design of the production blender



           20     and field trials.



           21         Q.    So that system took 18 months, correct?



           22         A.    Not the production unit, no.



           23         Q.    So when you testified earlier that it



           24     took 18 months, what was included in that 18-month



           25     period?
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            1         A.    We developed the concept skid over a



            2     period of time and then designed a production unit



            3     and then brought it to market.  And to speak about



            4     specific components of that time, I'd have to go



            5     back and look at correspondence and documentation.



            6         Q.    Okay.  So is it fair to say that if



            7     Solaris's design team had no knowledge of Masaba's



            8     top-fill system, it would have taken them more than



            9     six months to design and produce its first unit?



           10               MR. MORICO:  Objection.  Form.



           11               (Reporter request for clarification.)



           12               MR. MORICO:  He said, "I can't say that."



           13     And I had an objection.  Form.



           14         Q.    (BY MR. NYDEGGER)  In paragraph 34, you



           15     reference the statement by Mike Stanton where he



           16     indicated that you had -- you had been impressed



           17     and excited by the results of the Masaba unit.  Do



           18     you see that?



           19         A.    Yes.



           20         Q.    And then the following statement, you



           21     state, "At that time, I was impressed that Masaba



           22     had both engineering and manufacturing capabilities



           23     in-house."  Do you see that?



           24         A.    Yes.



           25         Q.    But at that time, you had known that
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            1     Masaba had both engineering and manufacturing



            2     capabilities in-house for months and months,



            3     correct?



            4         A.    Yes.



            5         Q.    But it wasn't until months and months



            6     later when the system was tested that you became



            7     impressed by that knowledge that you had gained



            8     months earlier?  Is that your testimony?



            9         A.    I was impressed and excited by the



           10     results of the test.  You know, until we had the



           11     test, we couldn't validate Masaba's performance in



           12     that regard.



           13         Q.    You state that you're not impressed by



           14     any aspect of Masaba's design, correct?



           15         A.    You see that in my declaration?



           16         Q.    Yes.  It's in paragraph 34.



           17         A.    I was unimpressed by their ability to



           18     meet deadlines and that the wheels fell off of the



           19     unit when we tried to transport it initially.



           20         Q.    That's not what you state in paragraph



           21     34.  Paragraph 34, you say, "I was not impressed by



           22     any particular design of Masaba."  There's no



           23     mention of deadlines there.  Do you see that?



           24         A.    Are we talking about the same paragraph



           25     34?  I will read it verbatim.  "I was not impressed
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            1     by any particular design of Masaba because it was



            2     based on substantial direction from myself and



            3     others at Solaris and obvious design choices,



            4     despite having engineering and manufacturing



            5     capabilities under one roof.  I was ultimately not



            6     impressed by Masaba because of its failure to meet



            7     deadlines and the system that it built failed due



            8     to basic design flaws, which are discussed further



            9     below."



           10         Q.    Yes.  And I'm focusing on the first



           11     sentence that you -- that you state -- that you



           12     just read, the one where you say, "I was not



           13     impressed by any particular design of Masaba."  Do



           14     you see that first phrase of the first sentence you



           15     read?



           16         A.    Yes.



           17         Q.    Then you go on to say that it was based



           18     on substantial direction from you and others at



           19     Solaris.  Do you see that?



           20         A.    Yes.



           21         Q.    What substantial direction did you



           22     provide -- did you and others at Solaris that



           23     you're referring to there provide to Masaba?



           24         A.    I believe much of it is contained in the



           25     remainder of the declaration regarding how the
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            1     bucket elevator needs to integrate with our



            2     systems, dimension of the unit, its portability,



            3     integration of the truck unloader to the bucket



            4     elevator, et cetera.  You know, we had design



            5     review where we critiqued their design and provided



            6     input.  Throughout the process, we were driving



            7     this design toward its completion.



            8         Q.    So let's take those one by one.  The



            9     dimensions that you provided, those are limitations



           10     on the design.  Those aren't design elements,



           11     correct?



           12         A.    They dictate the final appearance of the



           13     equipment.



           14         Q.    So those are constraints that the design



           15     has to meet, but you didn't provide any direction



           16     about how to meet those constraints, correct?



           17               MR. MORICO:  Objection.  Form.



           18               THE WITNESS:  We have a specification



           19     which showed the conveyor feeding a conveyor



           20     feeding multiple conveyors.  There's many elements



           21     of the design that are present in the



           22     correspondence that would dictate to them the final



           23     appearance of the unit.



           24         Q.    (BY MR. NYDEGGER)  The specification that



           25     you're referring to is the October 2020
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            1     specification that you sent to Masaba, correct?



            2         A.    Yes.



            3         Q.    And that specification was derived off of



            4     the conceptual designs that Masaba had provided to



            5     Solaris in August, two months earlier, correct?



            6               MR. MORICO:  Objection.  Form.



            7               THE WITNESS:  I think what you're noting



            8     is cooperation between our two organizations.



            9         Q.    (BY MR. NYDEGGER)  No.  What I'm trying



           10     to understand is what substantive design input,



           11     other than just design restrictions, you and others



           12     at Solaris that you mentioned in paragraph 34



           13     provided to Masaba.



           14               MR. MORICO:  Objection.  Form.



           15               THE WITNESS:  Dimensional elements,



           16     performance requirements, elements of the invention



           17     such as the integrating from the truck unloader.  I



           18     don't know what else you want.



           19         Q.    (BY MR. NYDEGGER)  Did you tell hem how



           20     to make it -- how to get it to collapse to be



           21     within 14 feet?



           22         A.    No.



           23         Q.    Did you provide any suggestions of, oh,



           24     well, if you collapse it that way, that will get it



           25     within the 14 feet restriction that we've placed?
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            1         A.    I don't have any recollection or



            2     documentation of that.



            3         Q.    Did you provide Masaba with instructions



            4     on how to remove weight so that it would weigh less



            5     and meet the weight restrictions in the



            6     specification?



            7         A.    I don't have any documentation of that.



            8         Q.    So that's a no?



            9         A.    I don't recall.



           10         Q.    Did you provide any direction to Masaba



           11     about how to integrate the truck loader -- the



           12     truck unloader with the elevating conveyor?



           13         A.    We had many meetings with them discussing



           14     the design.  I don't have any notes or recollection



           15     of the specifics of those meetings.



           16         Q.    So other than the one question that we



           17     looked at earlier where you asked if it was



           18     possible to integrate the truck unloader, you can't



           19     point to any specific part of the Masaba design



           20     that was contributed by yourself or others at



           21     Solaris; is that correct?



           22               MR. MORICO:  Objection.  Form.



           23               THE WITNESS:  We provided the driving



           24     dimensions that dictated the final form.



           25         Q.    (BY MR. NYDEGGER)  So you provided the
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            1     restrictions on how large it could be?  That's what



            2     you mean by driving dimensions, correct?



            3         A.    The dimensions determine whether -- its



            4     acceptable function and dictate the appearance and



            5     function of the unit.



            6         Q.    I understand that you provided the



            7     dimensions.  My question is whether you provided



            8     any design input on how to meet those dimensions.



            9         A.    We initially inspect the corrugated side



           10     wall belt, which became the bucket elevator.  We



           11     indicated the necessity of the truck unloading



           12     device.  We provided examples of different



           13     distributors, et cetera.



           14         Q.    It was Masaba's idea to change the belt



           15     wall conveyor to a bucket elevator, correct?



           16         A.    Yes.



           17         Q.    And it was Masaba that came up with the



           18     design on how to integrate the truck unloader with



           19     the elevating conveyor, correct?



           20               MR. MORICO:  Objection.  Form.



           21               THE WITNESS:  Yes.



           22         Q.    (BY MR. NYDEGGER)  But it's your opinion



           23     that Masaba's design was just a combination of



           24     obvious design choices, correct?



           25         A.    Yes, based upon our contributions.
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            1         Q.    I'm sorry.  Your audio went soft.



            2         A.    Yes.  Based upon our contributions.



            3         Q.    And so when you state that just a



            4     combination of obvious design choices, are you



            5     stating that it's your opinion that there's nothing



            6     patentable about the Masaba system?



            7               MR. MORICO:  Objection.  Form.



            8               THE WITNESS:  We don't determine



            9     patentability.



           10         Q.    (BY MR. NYDEGGER)  So when you use the



           11     phrase "obvious design choices," what are you



           12     intending to convey by using that phrase?



           13         A.    Many of the elements that are present in



           14     the Masaba unit are also present in other top-fill



           15     applications in the marketplace.



           16         Q.    But it's not your opinion that those --



           17     that that design would not be patentable, correct?



           18               MR. MORICO:  Objection.  Form.



           19               THE WITNESS:  Can you repeat that again?



           20         Q.    (BY MR. NYDEGGER)  Yeah.  So it's not



           21     your testimony that the Masaba design is not



           22     patentable because it's obvious, correct?



           23         A.    I don't determine patentability.



           24         Q.    In paragraph 35, you discuss the incident



           25     in which an axle on the Masaba system broke during
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            1     transport, correct?



            2         A.    Yes.



            3         Q.    And you state that the project for



            4     Solaris was no longer a priority for Masaba,



            5     correct?  That is your view?



            6         A.    37, yes.



            7         Q.    How long would it have taken Solaris to



            8     deal with a similar incident, retrieve -- if an



            9     axle broke on a Solaris unit, to retrieve it,



           10     repair it, and get it back out?



           11         A.    I can't speculate on that.



           12         Q.    You have no idea?



           13         A.    No.



           14         Q.    How long did it take Masaba to repair the



           15     unit?



           16         A.    The failure was in August, and we



           17     received the unit in October.



           18               (Reporter request for clarification.)



           19               THE WITNESS:  The failure of the axle was



           20     in August, and we received the completed product in



           21     October.



           22         Q.    (BY MR. NYDEGGER)  The failure was August



           23     24th, correct?



           24         A.    Yes.



           25         Q.    And when in October did -- was the unit
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            1     repaired?



            2         A.    I don't have documentation of that in



            3     front of me.



            4         Q.    Can you open up Exhibit-1123, please?



            5     That should be in your binder.



            6         A.    Okay.



            7         Q.    One moment.  Mine's not opening right



            8     away here.  Do you see that it was correspondence



            9     regarding repair of the broken axle?



           10         A.    Give me a moment to read this.



           11         Q.    Let me know when you're ready.



           12         A.    Okay.



           13         Q.    So this is an e-mail from Dan Trantham.



           14     Do you see that?



           15         A.    Yes.



           16         Q.    And who is Dan Trantham?



           17         A.    I think he's the vice president of



           18     Anchor.  I don't know his title.  He worked for



           19     Anchor.



           20         Q.    Okay.  And here, Mr. Trantham is



           21     communicating the combined efforts of Anchor and



           22     Masaba to get the axle repaired in the -- on the



           23     Masaba unit, correct?



           24         A.    Yes.



           25         Q.    And do you see in the numbered paragraph
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            1     6 of Exhibit-1123?  Mr. Trantham states that



            2     "Masaba has an internal meeting tomorrow morning to



            3     determine how many of my welders and assemblers we



            4     will need ASAP.  Anchor can have guys on a plane



            5     tomorrow mid-morning.  We will work through the



            6     holiday if necessary.  We'll update on that



            7     tomorrow."



            8               Do you see that?



            9         A.    Yes.



           10         Q.    And so despite that correspondence, you



           11     felt like the project was no longer a priority for



           12     Solaris, correct?



           13         A.    That was related to me from Sheldon



           14     Watterson.  I asked him specifically whether or not



           15     we were still a priority, and he said we were not.



           16     Sheldon Watterson is an employee of Masaba.



           17         Q.    And when was that correspondence?



           18         A.    It was sometime in the period that we



           19     were repairing the unit.



           20         Q.    Do you have any record of that?



           21         A.    It was conversation between myself and



           22     Sheldon, and Mike Stanton was present.



           23         Q.    Did Masaba work through the holiday?  Do



           24     you know?



           25         A.    I can't recall.
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            1         Q.    Ultimately, the axle was fixed, correct?



            2         A.    Solaris provided the repair part for the



            3     axle that failed.  And Solaris provided some of the



            4     weldments that ultimately prepared the suspension.



            5     That in combination between Anchor and Solaris and



            6     Masaba, the unit was repaired.



            7         Q.    And after it was repaired, it was



            8     delivered straight to a well site for a Solaris



            9     customer, correct?



           10         A.    We had a road test and I believe another



           11     sand test.  Then it was taken to Monahans, Texas,



           12     for a function test.  And then it went to a well



           13     site for a customer.



           14         Q.    And during that testing and



           15     transportation to the customer's well site, did the



           16     axle break again?



           17         A.    No.



           18         Q.    Has the axle broken since?



           19         A.    No.



           20         Q.    Is that unit still in service?



           21         A.    We haven't used it possibly since June



           22     2022.  I don't know when it was last in service.



           23         Q.    Is it not functioning?



           24         A.    I don't know its present condition.



           25         Q.    Was it taken out of service because it

�

                                                                    98







            1     was broken?



            2         A.    I don't recall why it was taken out of



            3     service.



            4         Q.    When it arrived at the customer's well



            5     site, did it function as expected?



            6         A.    We had some problems with it.  We were



            7     able to complete the job.



            8         Q.    What problems?



            9         A.    We had motor starter problems.  We had



           10     sand leaking on the ground.  We had exceptional



           11     levels of dusting.  Other problems.  It's been



           12     several years.



           13               (Reporter request for clarification.)



           14               THE WITNESS:  We had exceptional levels



           15     of dusting.  It leaked sand on the ground.  But we



           16     completed the job with it.



           17         Q.    (BY MR. NYDEGGER)  Was the customer



           18     pleased with it?



           19         A.    I don't have correspondence with the



           20     customer.



           21         Q.    In paragraph 38, you state that the



           22     incident had nearly broke them, referring to



           23     Masaba, emotionally.  Do you see that?



           24         A.    I don't state that.  I'm reiterating a



           25     statement from Dan Trantham from an e-mail
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            1     correspondence that I was, I believe, party --



            2     copied on.



            3         Q.    That e-mail correspondence is in



            4     Exhibit-1123 if you want to pull that up.



            5         A.    I don't think it's 1123.  That's I think



            6     your -- is that in here where he says that?



            7         Q.    Give me just a moment here.  I'll see if



            8     I can help you.



            9         A.    Okay.  Okay.  Example 1123.



           10         Q.    Were you able to find Exhibit-1123?



           11         A.    Yes.



           12         Q.    Let me know when you're ready.



           13         A.    Here, I see.  "We knew Masaba is worn



           14     out.  This number one has nearly broke them



           15     emotionally.  We are working several angles to get



           16     number two out of their hands."  Yes.



           17         Q.    So this is -- this is the correspondence



           18     that you're referring to in your declaration,



           19     correct?



           20         A.    Yes.



           21         Q.    If you look above where you were reading



           22     to the numbered paragraph 1 --



           23         A.    Okay.



           24         Q.    That first paragraph says that Masaba is



           25     $450,000 upside down on number one.  Do you see
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            1     that?



            2         A.    Yes.



            3         Q.    Masaba there is stating that they've lost



            4     $450,000 on the design and manufacture of the first



            5     unit for Solaris, correct?



            6         A.    Yes.



            7         Q.    And then Mr. Stanton -- or Mr. Trantham



            8     goes on to state, "If you were to ask me why they



            9     are moving slow on, it is that they're paralyzed on



           10     losing another $450,000."  Do you see that?



           11         A.    Yes.



           12         Q.    And then down below, the part that you



           13     read, he said, "This number one has nearly broke



           14     them emotionally."  Do you see that?



           15         A.    Yes.



           16         Q.    Does Mr. Trantham state that it was the



           17     incident with the broken axle that nearly broke



           18     them emotionally?



           19         A.    Not that I see in here.



           20         Q.    But looking just at the paragraph above,



           21     Mr. Trantham states, "One is figuring out how to



           22     get Masaba to swallow their $450,000 loss."  Do you



           23     see that?



           24         A.    Okay.



           25         Q.    And so the paragraphs immediately before
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            1     the statement that this number one has nearly



            2     broken them emotionally concerned Masaba's $450,000



            3     loss on first unit, correct?



            4               MR. MORICO:  Objection.  Form.



            5               THE WITNESS:  I can't interpret that from



            6     his statement.



            7         Q.    (BY MR. NYDEGGER)  Can you interpret that



            8     it was the incident of the broken axle that nearly



            9     broke them emotionally?



           10         A.    When I spoke to them in Vermilion, they



           11     were highly concerned about the incident.



           12         Q.    Well, in your declaration, this was the



           13     correspondence that you referenced to support your



           14     statement, correct?



           15         A.    Yes.



           16         Q.    And so my question is, how do you



           17     interpret the statement in this correspondence that



           18     you referenced as indicating that the broken axle



           19     incident nearly broke them emotionally?



           20               MR. MORICO:  Objection.  Form.



           21               THE WITNESS:  That's how I interpret that



           22     statement.



           23         Q.    (BY MR. NYDEGGER)  You interpret it that



           24     way despite the preceding paragraphs are all about



           25     the $450,000 loss?
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            1               MR. MORICO:  Objection.  Form.



            2         Q.    (BY MR. NYDEGGER)  Correct?



            3         A.    I can't tell what Dan Trantham was



            4     necessarily referring to when it said it broke them



            5     emotionally.  That's my interpretation.



            6         Q.    And Mr. Trantham, he's not a Masaba



            7     employee; he's with Anchor, correct?



            8         A.    That's correct.



            9         Q.    When you perform design work on a



           10     project, do you bill your time?



           11         A.    We allocate the amount of time that we



           12     spend within a month on a particular project.



           13         Q.    Okay.  So is it correct that you keep



           14     track of how much time you spend designing various



           15     projects?



           16         A.    Not hour by hour.



           17         Q.    Is it an approximation?



           18         A.    It's a percentage of effort.



           19         Q.    Okay.



           20         A.    So regardless of the number of hours that



           21     I work in a month, if I spend 60 percent of those



           22     hours on a particular project, I spend 60 percent



           23     of my time on that project.



           24         Q.    Okay.  And you do that for all the



           25     projects that you assist with the design of?
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            1         A.    Yes.



            2         Q.    Could you pull up Exhibit-1107?  That



            3     should be in your binder.



            4         A.    Okay.



            5         Q.    My computer is still trying to pull it up



            6     here.  So Solaris created a job in its system for



            7     this -- for the design project by Masaba, correct?



            8         A.    Yeah.



            9         Q.    And it was called the top-fill belt wall



           10     conveyor, correct?



           11         A.    I don't know what the project name was.



           12     I would have to go back and look at our records.



           13         Q.    If you look at page 3 of Exhibit-1107,



           14     the very last paragraph.



           15         A.    Okay.



           16         Q.    Does that refresh your recollection about



           17     the name of the job?



           18         A.    It may have been the name of the job.



           19         Q.    Okay.  And as of February 23rd, 2021,



           20     there had been zero hours and zero costs allocated



           21     to that job, correct?



           22         A.    I guess per this e-mail, yes.



           23         Q.    I'm going to put another exhibit in the



           24     chat.  Do you see Exhibit-2031?  This was a



           25     previously marked exhibit.  Were you able to open
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            1     that?



            2         A.    Patent No. 11,858,760?



            3         Q.    Yes.



            4         A.    Is that --



            5         Q.    You are the first named inventor on this



            6     patent, correct?



            7         A.    Yes.



            8         Q.    And no one from Masaba is named as an



            9     inventor on this patent, correct?



           10         A.    That's correct.



           11         Q.    And you along with the other named



           12     inventors signed an oath and declaration with the



           13     application that was submitted to the patent office



           14     with the application for this patent, correct?



           15         A.    Yes.



           16         Q.    And so by that, you represented that you



           17     and Mr. Lambert and Mr. Martinez, the other two



           18     named inventors, are the sole inventors of the



           19     invention in Exhibit-2031, correct?



           20         A.    Yes.



           21         Q.    Did you inform the patent office that



           22     Masaba's system had been sold and in public use



           23     more than a year before the filing of the



           24     application for the '760 patent?



           25               MR. MORICO:  Counsel, this is way outside
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            1     the scope of his declaration.  Where is his patent



            2     and specifically that topic discussed in his



            3     declaration?



            4               MR. NYDEGGER:  This is impeachment.



            5               MR. MORICO:  It's not appropriate.  I'm



            6     not going to let him answer it.  If you need to get



            7     the board on the call, I will.  If you need to



            8     insist on asking the question, we need to get the



            9     board to decide this issue.  This is not



           10     appropriate.



           11               MR. NYDEGGER:  Sure.  Let's get the board



           12     on the phone.  Should we go off the record while we



           13     call the board?



           14               MR. MORICO:  Sure.  Yeah.



           15               (Off the record from 1:23 p.m. to



           16     1:28 p.m.)



           17               (Record read back as follows:



           18               "Did you inform the patent office that



           19          Masaba's system had been sold and in public



           20          use more than a year before the filing of the



           21          application for the '760 patent?")



           22               MR. MORICO:  Yeah.  And I'm going to



           23     instruct him not to answer that question.  I don't



           24     see how, unless you can explain to me, Chad or



           25     Mr. Nydegger, how that relates to credibility or
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            1     impeachment.



            2               MR. NYDEGGER:  That's fine.  We'll wait



            3     for the board on that one.  So should I continue to



            4     ask the questions and we'll just take them one at a



            5     time?



            6               MR. MORICO:  I mean, that's totally up to



            7     you.  I mean, if you're going to continue asking



            8     questions about this patent, Mr. Weinstein's



            9     patent, which is nowhere mentioned in his



           10     declaration, if you're going to be asking him



           11     questions about that patent and disclosures in that



           12     patent, then I'm probably going to instruct him not



           13     to answer.  But I'm happy to take each question as



           14     it comes and we can decide it on that basis.



           15               MR. NYDEGGER:  Well, this is -- I think



           16     that maybe -- I think that maybe what we need to do



           17     is just leave the deposition open and wait until we



           18     can get a decision from the board.  This is my last



           19     line of questioning.  I mean, I would go on to



           20     other topics and see if we got a call from the



           21     board, but as this is my last line of questioning,



           22     I think that maybe the best approach here is to



           23     just leave the deposition open and wait until we



           24     hear from the board.



           25               MR. MORICO:  Okay.  All right.  Is that
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            1     it from you?  I mean, I'm assuming you have no



            2     other questions.  I don't either.



            3               MR. NYDEGGER:  That's correct.  Other



            4     than leaving the deposition open for this line of



            5     questioning, I have no other questions.



            6               MR. MORICO:  Okay.  I don't have any for



            7     the witness either, so I believe we're done for the



            8     day then.



            9               (Proceedings concluded at 1:30 p.m.)
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