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1 PROCEEDI NGS
2 MR. NYDEGGER: | guess we'll just do
3 appearances. M nane is Chad Nydegger fromthe | aw
4  firm Wrkman Nydegger, appearing on behalf of the
5 pat ent owner, Masaba | nc.
6 MR MORICO And |I'm Paul Morico with the
7 |l aw firm of Baker Botts. |It's Houston office. I'm
8 representing the petitioners, Solaris Site Services
9 Operating LLC and Solaris Olfield Site Services

10 Per sonnel LLC

11 Also in the roomwith nme is in-house

12 counsel from Solaris, Sydney Smthhart. ['Il be

13 the defending attorney.

14 JEREMY WEI NSTEI N

15 called as a witness herein, having been first duly
16 sworn by the Certified Court Reporter to tell the
17 truth, was exam ned and testified as foll ows:

18 EXAM NATI ON

19 BY MR NYDEGGER:

20 Q Good norning, M. Winstein.

21 A Good nor ni ng.

22 Q WIIl you please state and spell your nane
23 for the record?

24 A Jerenmy Weinstein. You want nme to spell

25 my nane?
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1 Q Yes, pl ease.
2 A WE-1-NS-T-E-I-N.
3 Q Thank you. M. Winstein, have you been
4 deposed bef ore?
5 A No.
6 Q Ckay. Has your counsel explained to you
7 sort of the format of the deposition?
8 A Yes.
9 Q kay. M. Weinstein, during the
10 deposition, if at any tine you need to take a
11 break, let me know and I'Il find a place for us to
12 break. |s that agreeable? |s that agreeable?
13 A Yes.
14 Q kay. And because we're in a deposition
15 and because we have a court reporter that's
16 recordi ng this deposition, when you answer, you
17 need to give verbal answers. The court reporter is
18 not able to transcribe gestures such as nods or
19 shakes of the head, that sort of thing. Do you
20 understand that ?
21 A Yes.
22 (Di scussion off the record.)
23 Q (BY MR NYDEGGER) M. Winstein, during
24  the deposition, in order to have a clean transcri pt
25 and to allow our court reporter to record
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1 everything that's said, as she nentioned, it works
2 a lot better if we don't talk over each other. And
3 so if you could -- even if you understand where ny
4 question is going, if you could wait until | finish
5 my question before you start your answer, then that
6 wll help us have a clean transcript. Do you
7 under st and t hat ?

8 A Yes.

9 Q Ckay. And I'Il do ny best to afford you
10 the sane courtesy of waiting until your answer is
11 done before | start the next question.

12 Al so, after the deposition, you nmay have
13 a chance to review and nmake changes to the

14 transcript. However, if | ask a question and you
15 provi de an answer, then the record will reflect

16 that you answered the question as it was asked. Do
17 you understand that?

18 A Yes.

19 Q kay. M. Weinstein, to your know edge,
20 when did nulti-silo configurations first cone into
21 use in the oil field industry?

22 A | don't have any information about that.
23 Q To the best of your recollection, when
24 did you first see nulti-silo configurations in the
25 oil field industry?
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1 A | was introduced to themin 2013.
2 Q kay. And to the best of your know edge,
3 when did Solaris introduce its silo six-pack
4 configuration?
5 A In 2013.
6 Q Ckay. You weren't with Solaris at that
7 time, correct?
8 A No.
9 Q When did you join Solaris?
10 A 2020.
11 Q Ckay. Solaris has a departnent to design
12 and manufacture new equi pnent; is that correct?
13 A Yes.
14 Q And you are over that departnent,
15 correct?
16 A No.
17 Q Do you have any role with that
18 depart nent ?
19 A Yes.
20 Q What ' s your role?
21 A Mechani cal engi neer.
22 Q Are you a | ead engi neer?
23 A Yes.
24 Q And so are you a | ead engineer within
25 that departnent at Solaris that designs and
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1 manuf act ures new equi pnent ?
2 A Yes.
3 Q Approxi mat el y how many equi pnent
4 desi gners does Solaris have in that departnent?
5 A What do you nean by that?
6 Q " mjust asking the nunber of designers.
7 Is it 5?2 Is it 10? Is it 500? Approximtely how
8 many designers does Solaris have in its departnent
9 responsi bl e for designing new equi pnent ?
10 A Do you nean engi neers or CAD designers or
11 techni ci ans or people that contribute to -- | nean,
12 what do you nean by "designer"?
13 Q Sure. Well, why don't you give ne a
14 breakdown of each category of individuals that
15 assist wth the design of new equi pnent and tell ne
16 how many there are of each?
17 A Vel |, nmechani cal engi neers, we have four.
18 Peopl e serving in the role of electrical engineer,
19 we have two. W have a software engi neer. W have
20 four mechani cal technicians and two nechani cal
21 designers, a technical assistant, and an
22 I nstrunentation designer. And that's it.
23 Q Si nce you've been with Solaris, what
24 pi eces of equi pnment have -- has the Solaris design
25 departnent desi gned and manuf act ured?
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1 A We designed the Sol aris bucket el evator
2 system W designed the Solaris blending system
3 W designed a secondary truck unl oader. W
4 designed a slurry filtering skid. W've designed a
5 type of wet sand delivery system W designed an
6 active sand filtration system W designed a
7 sel ective -- nobile selective catal ytic reduction
8 system W've -- | nean, and there's nany that
9 |'"ve forgotten, |I'm sure.
10 Q And those were all designed during your
11 t enure?
12 A Yes.
13 Q Do you consi der the various engi neers and
14 desi gners and technicians at Solaris to be
15 conpet ent ?
16 A Yes.
17 Q Are they good at what they do?
18 A Yes.
19 Q Wul d you say that they're average or
20 above average?
21 A | woul d say above aver age.
22 Q In early 2020, Solaris decided it needed
23 to -- needed to fill a -- sorry. 1In early 2020,
24 Solaris decided it needed a new top-fill systemfor
25 Its six-pack silo configuration, correct?
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1 A | was investigating those ideas at the
2 tine.
3 Q Why ?
4 A As early as 2013, coincident with ny
5 observation of the Solaris systemat the tinme, |
6 could see that there was |ikely an opportunity for
7 | mprovenent in the rates of filling for the sand
8 silo system
9 Q And that was -- you nade that observation
10 in 20137
11 A Yes.
12 Q Wy was there a need to increase the
13 filling rate for the silos?
14 A So the pneumatic systenmis offl oader rate
15 of 1,000 pounds per mnute. And so to deliver the
16 required rate of sand offl oadi ng, you have to run
17 mul tiple of those units.
18 Q When you say that you have to run
19 mul tiple of those units, do you nmean you have to
20 run nmultiples of those units at the sanme tine?
21 A Yes.
22 Q And why is it necessary to run nultiple
23 pneumati c systens at the sane tine?
24 MR. MORICO  (bjection. Foundation.
25 THE WTNESS: Frack job -- could you
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1 repeat the question?
2 Q (BY MR NYDEGGER) Yes. The question
3 was, why was there a need to use nultiple pneumatic
4 systens to fill -- at the sanme tine to fill silos?
5 A Frack jobs run at the variable sand rate.
6 Initially they don't punp any sand, but then
7 towards the end of the job, they' Il punp a
8 relatively high rate of sand. It would be 10,000
9 pounds, 20,000 pounds per mnute of sand. So to
10 keep up with that sand usage rate, you would need
11 mul tiple units.

12 Q kay. For how | ong had Sol ari s been

13 using the pneumatic top-fill systens?

14 A They used -- they started off with a

15 pneumatic top-fill systemor pneumatic filling

16 system and that's what they started off wth.

17 Q And when did they start using the

18 pneumatic fill systenf

19 A When they first introduced the silos in
20 2013.

21 Q Did Solaris |ook into developing a fill
22 solution on its own?

23 A That was before ny tine there.

24 Q Wl |, once you identified -- once you

25 arrived and identified that a faster fill system
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1 would be advantageous, did Solaris |ook into
2 devel oping a solution to neet that need at that
3 tinme?
4 A They approached ne after I was working on
5 it.
6 Q When you say "they," who do you nean?
7 A Leadership within the conpany.
8 Q So the | eadership at Sol ari s approached
9 you?
10 A Yes.
11 Q And what did they ask?
12 A That we needed to devel op a higher rate
13 sand filling solution.
14 Q And so did you take that problemto the
15 design teamat Solaris and get their input on it?
16 A | was working on it through vendors at
17 the tine.
18 Q Why didn't Solaris use its internal
19 design teamto design a solution?
20 A We were occupied with the bl ender project
21 at the tine.
22 Q And how | ong did the bl ender project
23  take?
24 A 18 nont hs.
25 Q What's the | evel of conplexity of the
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1 bl ender project as conpared to the top-fill system
2 t hat Sol ari s now manuf act ures?

3 A Much nore conpl ex.

4 Q So you nentioned that you were worKking

5 with vendors at the tinme. Wich vendors?

6 A | would have to | ook back at ny e-nail

7 records to get specifics.

8 Q You don't recall any vendors specifically
9 at this tinme?

10 A The only thing that cones to mnd, |

11 solicited Baker Hughes, a forner enployer, with a
12 possibility of purchasing a bucket el evator system
13 that they were using at the tine.

14 Q And why did you decide not to nove

15 forward with that?

16 A Cost .

17 Q The Baker Hughes system was t oo

18 expensi ve?

19 A | felt so at the tine.

20 Q Appr oxi mately how nuch was the Baker

21 Fields [sic] systenf

22 A 750, 000. It was used.

23 Q So the system -- when you say it was

24 used, you nean that the unit that you were | ooking
25 at purchasing from Baker Fields was a used unit?
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1 A It canme froma conpany call ed Quickthree
2 or Smart Sands, which Baker Hughes had purchased to
3 fill Quickthree silos. And | was looking to
4 repurpose it to fill our silos.

5 Q What nodifications woul d have been

6 required to repurpose it?

7 A I'"'mnot sure any. It was a self-erecting
8 bucket elevator with a tel escoping conveyor. And |
9 believe it nmet the height requirenments of our

10 equi pnent .

11 Q Were you intending to just buy one unit
12 from Baker Fields or nmultiple units?

13 A One to test.

14 Q And then assum ng the test was

15 successful, what was -- what was the plan from

16 t her e?

17 A | have -- that never evol ved to anything.
18 | can't specul ate on what nmay have happened.

19 Q You didn't have a -- you didn't have a
20 pl an about whet her you were going -- you would buy
21 additional units from Baker Fields or whether you
22 woul d manufacture simlar units in-house if the

23 test was successful ?

24 A | don't renenber.

25 MR MORICO Chad, it's Baker Hughes, not
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1 Baker Fi el ds.
2 MR. NYDEGGER: Thank you. | appreciate
3 t hat, Paul .
4 Q (BY MR- NYDEGGER) And so can you recal
5 tal king to any other vendors?
6 A | spoke to a corrugated side wall belt
7 manufacturer. | think that's in the declaration.
8 | don't think we nentioned a specific one. 1|'d
9 have to review e-nails to see that. And | think
10 there was another system | don't recall the
11 specifics of it.
12 Q Do you recall the -- let ne step back.
13 Were you | ooking at a specific existing
14 systemto purchase fromthat conpany? O were you
15 | ooki ng at havi ng them desi gn one?
16 A | was | ooking at devel oping one in
17 concert with them
18 Q And why did you decide not to nove
19 forward with thenf
20 A | was otherw se occupied with different
21 proj ects.
22 Q And did you have an understandi ng of the
23 basi ¢ concept of how that unit -- of the basic
24 conponents of that unit, what they woul d have been?
25 A Yes.
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1 Q And describe for ne the basic conponents
2 to that belt wall concept.

3 A You woul d have an unl oadi ng conveyor

4 feeding a corrugated side wall belt to elevate to
5 above the |l evel of silo and then sonme distributor
6 mechani sm

7 Q Anynore detail beyond that? |'msorry.
8 | didn't hear your answer.

9 A No.

10 Q kay. So is it correct that ultimtely,
11 you didn't have a solution to fill the need of

12 I ncreasing the rate of -- increasing the fill rate
13 for Solaris's silos, and so you contacted Anchor to
14  develop a solution to neet that need? |[|s that

15 correct?

16 A Not correct. | initially spoke with

17  Anchor regarding a loss in weight netering system
18 Q And so how did it cone about that Solaris
19 ended up hiring Anchor to develop a top-fill

20 sol ution?

21 A They asked ne if there was any ot her

22 projects that they could help wth.

23 Q And in response to that inquiry, you

24 I ndi cated that Solaris had a need to increase the
25 rate of its fill system is that correct?
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1 A | told them!| was interested in a
2 mechani cal top-fill system
3 Q How I ong was it fromthe tine that you
4 first started |ooking at the -- the need for a fill
5 systemwth a higher fill rate and when you engaged
6 Anchor to start working on that sol ution?
7 MR MORICO (bjection to form
8 THE WTNESS: | would have to | ook back
9 at ny records for specific dates other than saying
10 that when | first saw the Solaris silos, that | was
11 interested in filling themw th a nechani cal
12 system
13 Q (BY MR NYDEGGER) So you say that when
14 you first saw the Solaris silos, you were
15 interested in filling themw th a nechanic system
16 By a "nechanic system"” do you nean a top-fill
17 syst enf?
18 A Yes.
19 Q And when did you first see the Solaris
20 silos?
21 A 2013.
22 Q When was the inception of Solaris's
23 profit managenent solutions offerings?
24 A | can't speak to the genesis of the
25 conpany. The silos were devel oped by a conpany

JD Legal Support | (801) 937-9620 Masaba Exhibit 2042 - 18

Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA

JEREMY WEINSTEIN - 10/10/2023 Page 18
1 call ed Loadcraft really at the pronpting of a -- an
2 enpl oyee at Baker Hughes. And that occurred in
3 2013. And then Sol aris |ater on becane invol ved,
4 and that was the genesis of that conpany. But |
5 wasn't involved in that.

6 Q So you don't know when Solaris started

7 del i vering equi pnent and services for oil field

8 service operations; is that correct?

9 A | can't speak to a specific date or even
10 necessarily a correct year.

11 Q So you don't even know the year?

12 A Not within sonetinme between 2013 and

13 2016.

14 Q Ckay. Wen did Solaris start offering
15 equi pnent for transferring frack sand into silos?
16 A | mean, they've always | oaded frack sand
17 into silos. | guess fromthe inception of the

18 conpany. |Is that --

19 Q And when was the inception of the

20 conpany?

21 A Soneti me between 2013 and 2016.

22 Q Prior to the top-fill systemthat's at
23 I ssue in this case, to your know edge, had Sol ari s
24 used bucket elevators for noving proppant?

25 A They have a sand term nal in Kingfisher,
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1 Gkl ahoma, that has internal bucket el evators for
2 | oading silos. It's a permanent and fi xed
3 I nstal |l ation.
4 Q Is that the only instance that you're
5 aware of in which Solaris has used bucket elevators
6 to nove sand?
7 A It is the only instance that |I'm aware
8 of .
9 Q And you nentioned that's a pernanent
10 i nstallation, correct?
11 A Yes.
12 Q How many different systens has Solaris
13 designed for noving proppant into silos?
14 A There's a bucket el evator systemthat we
15 currently have. There is the nonpneunatic system
16 that was its predecessor. And then there was a --
17 | believe a type of double dunp system which I'm
18 not famliar with its operation, and the air cans
19 or pressurized transport trailers. And there m ght
20 be sonething else that | don't have any famliarity
21 Wth prior to ny tenure.
22 Q The second systemthat you nentioned, the
23 nonpneumati ¢ system what was that?
24 A It uses a truck unl oadi ng conveyor to
25 | oad a hopper. Then it uses an auger screw to
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1 charge a high rate airline that then fills the
2 si |l os.
3 Q And then you nentioned a double dunp
4 system Do you understand -- have an understandi ng
5 of how that functioned?
6 A I"'mnot famliarly sufficient wth that
7 systemto comment on it.
8 Q Does Sol aris use a double dunp system
9 t oday?
10 A No.
11 Q Do you know why not ?
12 I|'"'msorry. Your audio didn't cone
13 t hr ough.
14 A Can you repeat that?
15 Q Your audio didn't cone through on your
16 answer. |If you could just repeat your answer.
17 A Coul d you ask the question again?
18 Q Do you know why Sol ari s does not use the
19 doubl e dunp systemt oday?
20 A No.
21 Q And then | believe |last you said was
22 pressurized transport trailers; is that correct?
23 A Yes.
24 Q And how do those function?
25 A They pressurize a vessel to 20 PSI. They

JD Legal Support | (801) 937-9620 Masaba Exhibit 2042 - 21

Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA

JEREMY WEINSTEIN - 10/10/2023 Page 21
1 have an aeration pad in the bottomof them And it
2 fluidizes the sand that's conveyed to a pipe that's
3 charged with a blower. The bl ower aerates the sand
4 and pushes it to the top of the silo. And we still
5 use those today.

6 Q Ckay. |Is that the pneumatic systemt hat

7 we've been tal king about earlier?

8 A Yes.

9 Q That's the pneumatic systemthat -- for
10 which you wanted to find a systemthat had a faster
11 fill rate, correct?

12 A Yes.

13 Q When did you learn that Masaba has both
14 engi neering and manufacturing capabilities

15 I n- house?

16 MR. MORICO  (bjection. Foundation.

17 THE WTNESS: W were introduced to

18 Masaba by Anchor. | don't know the specific date.
19 Q (BY MR- NYDEGGER) Wbul d that have been
20 sonetinme in 20207?

21 A Yes.

22 Q And so in 2020, you knew that Masaba had
23 bot h engi neering and manufacturing capabilities
24 i n-house; is that fair?

25 A Yes.
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1 Q I'"'m-- I"mgoing to introduce an exhibit.
2 We'll see if this works. It should. [I'mgoing to
3 pl ace a docunent in the chat, and you shoul d be
4 able to pull up that docunent on your conputer.

5 Before | do that, M. Winstein, do you
6 have any docunents with you in the roomtoday?

7 A Yes.

8 Q What docunents do you have? |'msorry.
9 Your audio did not cone through.

10 A | don't know what docunents are avail abl e
11 to ne. W have a binder of docunents.

12 MR MORICO I'll represent, Chad, he's
13 got his declaration and the exhibits to the

14 declaration for ease of reference.

15 MR. NYDEGGER: Ckay. Thank you, Paul.
16 Q (BY MR- NYDEGGER) Does that binder

17 contain Exhibit-1031?

18 MR MORICO Did you say 10317

19 MR. NYDEGGER  Yes.

20 Q (BY MR NYDEGGER) |'msorry. |If you
21 answered, M. Weinstein, it didn't cone through the
22 audi o.

23 A It doesn't have Exhi bit-1031.

24 Q Ckay. Are you famliar with what has
25 been referred to in this proceedi ng as the Wal dner
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1 ref erence?
2 A Huh?
3 Q Are you famliar with the docunent that
4 has been referred to as the Wal dner reference in
5 this case?
6 A | have no know edge of that.
7 MR. NYDEGGER:. Can we go off the record
8 for just a mnute? |'mhaving a technical issue.
9 (Of the record from9:39 a.m to
10 9:40 a. m)
11 Q (BY MR NYDEGGER) M. Weinstein, do you
12 have Exhi bit-1037 in your binder? Your audio
13 didn't cone through again.
14 A | don't believe so.
15 Q Ckay. |'ve put Exhibit-1037 in the chat.
16 Are you able to open that up?
17 A W have it open.
18 Q M. Weinstein, do you recognize
19 Exhi bit-1037? |'msorry. Your audi o cut out
20 agai n.
21 A | knowit's the Foresite top-fill system
22 but I don't -- |I've never seen this exhibit before.
23 Q kay. Back in May 2020, were you aware
24 of the Foresite systemthat's shown in
25  Exhi bit-10377?
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1 A | can't speak to the specific dates. W
2 did provide information to M ke Stanton at sone
3 poi nt regardi ng the system
4 Q But you don't recall if you were aware of
5 this system before providing it to Mke Stanton?

6 A Much |i ke the Quickthree system which |
7 was researching well before | contacted M ke

8 Stanton, | was researching other systens. | can't
9 speak specifically if this was one of those

10 syst ens.

11 Q kay. | think you nentioned that this
12 was simlar to another system |s that correct?
13  Another systemthat you were investigating?

14 A The systemis simlar -- | nean, this
15 Foresite systemis simlar to sone other systenf
16 \Wat do you --

17 Q | thought -- yes. I'msorry. | thought
18 that you nentioned that this Foresite systemin
19 Exhi bit-1037 is simlar to another systemthat you
20 were investigating around May 2020. Did |

21 m sunder st and?

22 A It would be simlar to the Quickthree
23 system

24 Q Ckay. That's the Quickthree systemthat
25 we discussed earlier?
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1 A Yes.
2 Q You don't recall specifically
3 I nvestigating the Foresite | ogistics system
4 t hough; is that correct?
5 A | did. | can't tell you a tinme frane.
6 Q You say that you did, but what?
7 A | did investigate the system | can't
8 tell you the specific tinme frane.
9 Q Ckay. Do you recall why you deci ded not
10 to go wth the Foresite logistics systen? |'m
11 sorry. D d you answer? The audio didn't cone
12 through if you did.
13 A No. | don't recall.
14 Q Do you know whet her the Foresite
15 | ogi stics systens is transportabl e?
16 A It is.
17 Q And do you know whet her the Foresite
18 | ogi stics systemhas -- is integrated into one
19 systemfromthe base conveyor to the el evating
20 conveyor to the discharge conveyor?
21 A The Quickthree is. | can't speak to
22 speci fics about the Foresite system
23 Q kay. And you don't -- you deci ded not
24 to nove forward with the Foresite | ogistics system
25 but you don't recall why, correct?
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1 A That's correct.
2 Q And so ultimately, Solaris decided to
3 hire Anchor to develop a new top-fill system
4 correct?
5 A To work with us in devel opnent of a new
6 top-fill system yes.
7 Q And t hen Anchor brought in Masaba to do
8 t he design work on that top-fill system correct?
9 A Yes.
10 Q And so Masaba was hired to both design
11 and manufacture a top-fill systemthat woul d
12 i ncrease the fill rate to 10,000 pounds per m nute?
13 A They were hired to manufacture a unit
14 that would fill at a m nimum of 10, 000 pounds per
15 m nut e.
16 Q You state that Solaris had previously
17 consi dered corrugated side wall conveyor belts of a
18 simlar configuration nmanufactured by various
19 conpani es before you had any contact with Masaba
20 regarding this project, correct?
21 A Yes.
22 Q Have you provi ded any docunents to
23 support that statenent?
24 A We had e-nmail correspondence.
25 Q Has that e-mail correspondence been
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1 provided with your declaration?
2 A | don't know what -- | don't know what ny
3 attorney has presented.
4 Q You don't know what your attorney what?
5 A | don't know what our attorneys have
6 present ed.
7 Q Do you know what was presented with your
8 decl aration?
9 A Yes. | know the attachnents fromthe
10 decl arati on.
11 Q And those attachnents did not include any
12 e-mai | correspondence regarding Solaris's
13 consideration of corrugated side wall conveyor
14 belts prior to having contact with Masaba; is that
15 correct?
16 A Statenents are made wthin the
17 declaration. | would have to reviewthe
18 attachnents to see whether or not that was
19 I ncl uded.
20 Q Ckay. So in August of 2020, you began
21 wor king with Masaba and Anchor on a new top-fill
22 silo system correct?
23 A Some tinme around that date.
24 Q And in paragraph 9, you state that
25 Sol ari s had suggested corrugated side wall belts
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1 for the incline conveyor prior to August of 2020,
2 correct? It's the fourth line down in paragraph 9.
3 A Yes.
4 Q Is there a reason you didn't provide any
5 docunents to corroborate that statenent?
6 A Corroborate what statenent?
7 Q The statenment -- the statenent that
8 Sol ari s had suggested a corrugated side wall belt
9 for the incline conveyor prior to the date of
10 August 13th, 2020.
11 A We can provide e-mails show ng that |
12 researched that information at the tine.
13 Q You say that you can, but is there a
14 reason you did not with your decl aration?
15 A My attorney did not elect to.
16 Q At the end of paragraph 9, the very | ast
17 sentence, you state, "W noted the aerosolized were
18 a commonly used type of conveyor in the marketpl ace
19 at that tine."
20 Wien you say "at that tine," what tine
21 are you referencing there?
22 A The tinme at which we reviewed this
23 concept.
24 Q And when you say "we noted," to whom are
25 you referenci ng?
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1 A It was internal discussions wthin our
2 conpany.
3 Q kay. Wen did you first |earn about the
4 Dynat ek EconolLoader ?
5 A Wien it was presented to us by Masaba.
6 Q So prior to correspondence from Anchor
7 and Masaba, you were not aware of the Dynatek
8 EconolLoader, correct?
9 A W were aware of simlar distributors,
10 but not specifically the Dynatek EconoLoader.
11 Q What distributors?
12 A So the DCL conpany has offered
13 articulating positioning arns. W have sone
14 references in here regarding different articul ating
15 | oader s.
16 Q And when were you aware of those?
17 A Around that tine when we were researching
18 a top-fill system
19 Q And when you say "around that tinme," are
20 you referencing around May 20207
21 A Sonetime in 2020.
22 Q Do you know if that was before or after
23 you |l earned about the Dynatek EconolLoader?
24 A Dyna -- | can't speak to specific dates.
25 It's been five years.
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1 Q Yeah. I'mnot -- I'mnot asking for a
2 specific date. |I'mjust trying to understand
3 relative tinme franmes. Do you know if you becane
4 aware of those other articulating discharge systens
5 before you | earned of the Dynatek systenf
6 MR. MORICO (bjection. Form
7 THE WTNESS: | can't speak to specific
8 dates or even -- it's been five years.
9 Q (BY MR- NYDEGGER) So you don't recall?
10 Is that correct?
11 A | don't recall. No.
12 Q You di d not suggest using an articul ated
13 discharge systemto Anchor or Msaba; is that
14 correct?
15 A We presented a nunber of systens to them
16 that m ght be acceptable, but we did not include an
17 articulated system The Foresite system has an
18 I ncorporated slew drive and tel escopi ng conveyor.
19 An articulated systemhas a slew drive, a conveyor,
20 and then another slew drive.
21 Q An articul ating di scharge systemis
22 different than a tel escoping one, correct?
23 A Yes.
24 Q And you di d suggest a tel escoping
25 di scharge system but you did not suggest an
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1 articul ating di scharge system correct?
2 A Provi ded the tel escoping system as an
3 exanpl e, yes.
4 Q To your know edge, has Sol aris ever used
5 an articulating systemsimlar to that shown in
6 Dynat ek?
7 A Not to ny know edge.
8 Q Have you personally ever incorporated an
9 articul ated systemlike that of Dynatek into a
10 syst enf?
11 A Not prior to the inplenentation of the
12 Sol aris el evator.
13 Q So before the product at issue in this
14 case, you had not incorporated an articul ated
15 | oader like that of Dynatek into a system correct?
16 Your audio didn't cone through.
17 A No.
18 Q No, that's not correct?
19 A Prior to the inplenentation of the
20 Dynat ek system on the Masaba bucket el evator, we
21 had not used a systemlike that wthin Solaris, and
22 | had not personally used a systemlike that within
23 Sol ari s.
24 Q Ckay. Thank you for clarifying that. Do
25 you have Exhi bit-1126 in front of you?
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1 A Yes.
2 Q VWhat is that exhibit?
3 A What is that?
4 Q Can you tell nme what that exhibit is?
5 A It shows the vortex dust freel oading
6 spout s.
7 Q And were you aware of that systemin the
8 time frame of around May 20207
9 A These systens are commonly used in sand
10 mnes to load trucks. |'ve seen them before.
11 Q When you say you'd seen them before, can
12 you give ne an idea of the tine frane?
13 A | visited nmultiple sand mnes prior to
14 the invention or devel opnent of this Sol aris bucket
15 elevator. | can't speak to a specific date.
16 Q Do you recall whether that was before
17 your enploynent at Solaris or after?
18 A It woul d have been during nmy enpl oynent
19 wth Solaris.
20 Q But you don't renenber if that was before
21 or after May 2020, correct?
22 A | can't speak to the specific dates, no.
23 | may have seen one at Chesapeake Sand M ne. W
24 visited other sand mnes. | can't say which one |
25 saw t here.
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1 Q Wen's the last tine you visited a sand
2 m ne?
3 A It's been a few years now.
4 Q By "a few," do you nean two, three, five,
5 seven? Can you give ne an idea of a few years?
6 A At | east two years.
7 Q You did not send the systemin
8 Exhi bit-1126 to Masaba as a potential systemthat
9 coul d be used while designing the top-fill system
10 for Solaris, correct?
11 A That's correct.
12 Q VWhy not ?
13 A In their proposal incorporating the
14 corrugated side wall belt, it already incorporated
15 t he system
16 Q So are you saying that a systemthat you
17 did send to Masaba already incorporated the system
18 in Exhibit-11267
19 A If you | ook at Exhibit-1102, they cane
20 back with the corrugated side wall belt system and
21 you can see a telescoping discharge chute
22 | ncor porated there.
23 Q Ckay.
24 A | believe these are commonly presented on
25 t he Dynatek website.
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1 Q M. Weinstein, |'ve put in the chat
2 Exhi bit-1004. Could you open that, please? Just
3 | et me know when you have that open.
4 A It's open.
5 Q Do you see that this is a U S. patent
6 | ssued to Wal dner?
7 A Yes.
8 Q Have you seen this patent before?
9 A | have never seen this.
10 Q If you just scroll down and | ook at the
11 figures quickly --
12 A So is this the Solaris bucket elevator or
13 t he Schl unberger bucket el evator patent?
14 MR. MORICO Counsel, is this in his
15 decl aration?
16 MR. NYDEGGER: The WAl dner patent is not
17 in his declaration, but I'"'mnot going to ask him
18 speci fic questions about it.
19 Q (BY MR NYDEGGER) M. Winstein, if you
20 could I ook, for exanple, at -- I'mlooking for a
21 good figure here. |If you |look at Figure 15. Just
22 |l et me know when you have that.
23 A W see it.
24 Q Looki ng at Figure 15, do you understand
25 that this is a conveyor systemto convey materi al
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1 to an el evated position and then discharge it
2 t hrough a chute that has an arrow pointing to it,
3 nunber 2427
4 MR. MORICO  Counsel, this is outside the
5 scope of his declaration. He's not going to ask
6 questions about -- he's not going to answer
7 guestions about this.
8 MR. NYDEGGER: |'mnot going to ask him
9 speci fic questions about Waldner. |'mjust asking
10 I f he understands the type of systemthat it is.
11 THE WTNESS: Based -- | would have to
12 make a determ nation based upon your interpretation
13 of the operation system and | don't feel
14 confortable in that w thout extensive study of this
15 patent and the history of its application. | nean,
16 | can't -- | can't nmake a professional judgnent
17 about this patent on the spot.
18 Q (BY MR NYDEGGER) Sure. And |I'm not
19 asking you to. I'mjust trying to understand if
20 you are aware of conveyance systens that use a
21 bucket el evator and then a discharge chute at the
22 top to discharge the material to a desired
23 | ocation. Are you aware of systens |ike that?
24 A | provided exanples of that to M ke
25 Stanton, which | assunme may have been provided to
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1 Masaba, the Foresite systemfor one, and the
2 Qui ckt hree system which | spoke to earlier.
3 Q kay. And did those systens use a
4 di scharge chute as opposed to a conveyor?
5 A The systens that | spoke to, Quickthree
6 and Foresite, used a conveyor.
7 Q Okay. Were you aware of systens that
8 used a chute to discharge the material instead of a
9 conveyor ?
10 A A chute being a gravity slide? 1Is that
11 what you nean?
12 Q Yes.
13 A One of the systens that we sent to
14 Stanton included that. | guess it's -- | don't
15 know if it's in one of the exhibits.
16 Q kay. So you were aware of those. Wre
17 you aware of those in the May 2020 tine frane?
18 A Yes.
19 Q Goi ng back to your declaration, in
20 paragraph 10, you state, "In ny experience,
21 I ncorporating articul ated | oader |ike the Dynatek
22 conveyor systens into the system was an obvi ous way
23 to nore effectively reach the inlets at the top of
24 the silos fromthe top of the conveyor."
25 Do you see that?
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1 A Yes.
2 Q In that sentence, when you say "into this
3 system " what systemare you referring to?
4 A The systemfrom-- exanple, 1102, where
5 it's shown --
6 Q Can you wait for just a mnute so | can
7 pul | up 11027
8 A It's shown as part of the corrugated side
9 wall unit.
10 Q So in your paragraph 10, when you say,
11 "I ncorporating articul ated | oader |ike the Dynatek
12 conveyor systens into this system" you're
13 referring to the systens that are presented in
14 Exhi bit-11027?
15 A Yes. And which |ater becane the bucket
16 el evat or.
17 Q And 1102, that is a -- that's a system
18 t hat Masaba desi gned, correct?
19 A We proposed the corrugated side wall belt
20 and asked for the incorporation of the truck
21 unl oader. W provided the basis of design or the
22 genesi s of these el enents.
23 Q So you say you provided the what?
24 A We provided the recommendati on of the
25 corrugated side wall belt and the integration of a
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1 truck unl oader into a single unit.
2 Q kay. Wen you say that you provided the
3 recomendati ons, you provided the idea of having
4 a-- well, actually, we'll get to that later.
5 So in your -- in your view, the
6 conbi nation of a truck unl oader that is connected
7 to an el evating conveyor, an el evated bucket
8 conveyor, and then an articul ated di scharge chute,
9 putting those el enents together in your viewis --
10 I s obvious, correct?
11 A Yes.
12 Q And so in your view, there's nothing
13 pat ent abl e about that conbination of elenents,
14 correct?
15 MR MORICO  (bjection. Form
16 THE WTNESS: That would be to the patent
17 of fice's determ nation.
18 Q (BY MR NYDEGGER) Well, |I'mjust asking
19 for your view.
20 MR. MORICO  Sane objection.
21 THE WTNESS: In -- in our industry, if
22 we don't see sonething available, it's in our
23 interest to file a patent to provide access to the
24 mar ket or protect our position in the market. |If
25 the -- if it's rejected by the patent office, fine.
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1 That neans they said it's not novel. If it's
2 accepted, then, you know, that's a benefit to us.
3 Q (BY MR NYDEGGER) GCkay. Is it also a
4 practice in your industry to file patents on
5 products that are seen out in the industry?
6 A | can't -- | can't nmake an assessnent of
7 t hat .
8 Q s that Solaris's practice?
9 MR. MORICO  (bjection. Form
10 THE WTNESS: | can't speak to what
11 | eadership within our conpany determ nes.
12 Q (BY MR NYDEGGER) |Is that your practice?
13 | apol ogize. |s that your practice?
14 A | want a disclosure when | think there's
15 value init.
16 Q |'"'msorry. The audio didn't cone
17 t hrough. Can you say that again, please?
18 A | develop a disclosure when | think
19 there's value init.
20 Q Even on ot her products that you see in
21 t he mar ket pl ace?
22 A | don't know what you're asking there.
23 Q If you see a piece of equipnent in the
24 mar ket pl ace that you think has value in it, do you
25 file a patent application on it?
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1 MR MORICO (bjection. Form
2 THE WTNESS: W -- we wouldn't file a
3 pat ent or sonebody el se's product.
4 Q (BY MR- NYDEGGER) When you say that you
5 suggested the use of -- you suggested the use of a
6 belt conveyor and you suggested the use of an
7 attached truck unl oader, what detail regarding
8 those two basic elenents, the idea of conbining a
9 belt conveyor and a truck unl oader, did you
10 provi de?
11 A We provided an e-mail to M ke Stanton
12 sayi ng that that was desirable.
13 Q So that -- so that e-mail just --
14 actually, in that e-mail regarding the truck
15 unl oader being included as part of the unit, you
16 just asked the question, "lIs it possible to include
17 the truck | oader as part of the unit?" Correct?
18 MR MORICO (bjection. Form
19 THE WTNESS: | would have to review the
20 e-mail for specifics.
21 Q (BY MR- NYDEGGER) Ckay. \Whatever is
22 contained in that e-mail is the sumtotal of the
23 I nformation regarding integrating a truck | oader
24 with an el evating conveyor that you provided to
25 Anchor and Masaba, correct?
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1 A | can't speak to the totality of that.
2 Q Q her than that e-nmail, do you recall
3 provi di ng any ot her details?
4 A | do not recall.
5 Q Coul d you | ook at Exhibit-1128? That
6 shoul d be in your binder.
7 A Ckay.
8 Q Do you see that?
9 A Yes.
10 Q What is that?
11 A It 1ooks to be a double articulating
12 | oader with a tel escopi ng spout.
13 Q And were you aware of the system shown in
14 Exhi bit-1128 back in May 20207
15 A | can't speak to a specific tine. | do
16 not recall. In reviewng systens provided by
17  Anchor and, as we | earned, Masaba, | took a | ook at
18 what was available on the internet at the tine.
19 And | can't speak specifically to what | observed
20 at that tine.
21 Q You don't recall whether you sawthis --
22 this systemin Exhibit-1128 at that tinme or not; is
23 that fair?
24 A That's correct.
25 Q Is it correct that you did not send the
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1 system shown in 1128 to anyone at Anchor or Masaba?
2 A That's correct.

3 Q Do you know why?

4 A In the exanple 1102, a systemlike this

5 was already incorporated.

6 Q And 1102, that's the systemthat Masaba

7 had al ready desi gned, correct?

8 MR. MORICO (bjection. Form

9 THE W TNESS: They produced that based

10 upon our recomendati ons, yes.

11 Q (BY MR- NYDEGGER) Well, you say that

12 t hey produced that based on Solaris's

13 recomendati ons. Sol aris never reconmended an

14 articul ated di scharge chute, correct? O discharge
15 conveyor, correct?

16 MR. MORICO (bjection. Form

17 THE WTNESS: W provi ded exanpl es of

18 ot her distributors, not specifically an articul at ed
19 conveyor system

20 Q (BY MR NYDEGGER) So the answer to ny

21 question is, no, Solaris did not provide any

22 exanpl es of an articul ated di scharge conveyor to

23  Anchor or Masaba, correct?

24 A That's correct.

25 Q And in 11 -- in Exhibit-1102, that system
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1 used an articulated air slide; is that correct?
2 A That's correct.
3 Q And prior to Exhibit-1102, Solaris had
4 not provided any exanples of an air slide discharge
5 systemto Anchor or Masaba, correct?
6 A That's correct.
7 Q Do you have Exhibit-11187
8 A The | oadi ng spout ?
9 Q 1118 is an e-mail.
10 A Ckay. 1118. Gve ne a nonent.
11 Q Certainly. Let nme know when you're
12 r eady.
13 A Yes.
14 Q On page 1 of Exhibit-1118, at the bottom
15 of the third paragraph, you asked the question, "Is
16 it possible to incorporate the transloader with the
17 silo elevator?" Do you see that?
18 A Yes.
19 Q And the transl oader, that's anot her nane
20 for the truck unl oader, correct?
21 A Yes.
22 Q And this is the instance that you refer
23 to when you provide -- when you raise the idea of
24 I ncorporating the truck unloader with the -- with
25 the el evating conveyor, correct?
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1 A Yeah.
2 Q And ot her than the question that you pose
3 on that issue in Exhibit-1118, did you provide any
4 detail on how that could be acconplished to
5 I ncorporate the truck unl oader to the el evating
6 conveyor ?
7 A No.
8 MR. NYDEGGER: We've been going for a
9 little bit over an hour. Wy don't we take a
10 ten-m nute break?
11 MR. MORICO That sounds good.
12 (Of the record from10:22 a.m to
13 10: 37 a.m)
14 Q (BY MR NYDEGGER) Wel cone back,
15 M. Winstein. During the break, did you discuss
16 your testinony with anyone?
17 A No.
18 Q And you understand that you continue to
19 be under the oath that you took earlier this
20 norni ng, correct?
21 A Yeah.
22 Q Ckay. M. Weinstein, just before the
23 break, we were | ooking at Exhibit-1118 where you
24 posed the question of whether it was possible to
25 I ncorporate the transloader with the silo el evator.
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1 Do you recall that?
2 A Yes.
3 Q Is it fair to say that that point in
4 tinme, you had not | ooked into what woul d be
5 required froma design and engi neering perspective
6 to incorporate the transl oader with the bucket --
7 wth the silo elevator?
8 A Yes.
9 Q And so is it also fair to say that at
10 that point, you asked the question of whether it
11 was possi bl e because you didn't know whether it was
12 possible or not? |Is that correct?
13 MR. MORICO (bjection. Form
14 THE WTNESS: It was a recommendati on
15 that that was desirable.
16 Q (BY MR- NYDEGGER) | understand that that
17 was desirable, but your recommendation was in the
18 formof a question of whether it was possible,
19 correct?
20 A Yes.
21 Q And the reason that you phrased that as a
22 question of whether it was possi bl e was because you
23 didn't know whether it was possible or not at that
24 juncture, correct?
25 MR. MORICO  (bjection. Form
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1 THE WTNESS: It was a recomrendati on
2 t hat that was desirable.
3 Q (BY MR- NYDEGGER) That's not ny
4 guestion. |'d like you to answer ny question,
5 pl ease. M/ question was, at the tine that you
6 wrote that question, you did not know whether it
7 was possible to incorporate the transl oader with
8 the silo elevator or not; is that correct?
9 MR. MORICO  (bjection. Form
10 THE WTNESS: O course it was possible.
11 | nmean, it -- it's present in other applications
12 such as those that we presented. It was present in
13 the application that the Quickthree had had an
14 I ntegrated truck unl oader. There was a Maxi m bel t
15 that was al so presented. |t had an integrated
16 truck unloader. It's conmon.
17 Q (BY MR NYDEGGER) Then why did you ask
18 it as a question and not as a required statenent?
19 A Just a matter of phrasing. It is
20 i ncluded in the specification that we sent to
21 Masaba - -
22 (Reporter request for clarification.)
23 THE WTNESS: The integration of the
24  truck unl oader was included in the specification
25 that we submtted to Masaba.
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1 Q (BY MR NYDEGGER) At the tine that you
2 started | ooking at potential nechanical fill
3 systens for the Solaris silos, other than the
4 system bei ng nechani cal, you did not have a
5 solution in mnd to neet the need for increased
6 fill rate; is that correct?

7 MR MORICO (bjection. Form

8 THE WTNESS: W were |ooking at a

9 variety of different systens.

10 Q (BY MR NYDEGGER) | understand that you
11 | ooked at a variety of different systens, but ny
12 guestion is whether you had a particular sol ution
13 in mnd that you were searching for.

14 A We hadn't settled on a specific solution.
15 Q And what was that solution?

16 A | said we had not --

17 Q Ch.

18 A -- settled on a specific solution.

19 Q kay. | didn't -- the "not" did not cone
20 through in your -- in your prior response.
21 Is it fair to say that at that tine, you
22 did not have in mnd a solution that used a bucket
23 el evator with an articul ated conveyor at the top?
24 Is that fair to say?
25 A We had exam ned bucket el evators. They
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1 did not include an articul ated conveyor.
2 Q Coul d you pull up Exhibit-1104? That
3 shoul d be in your binder.
4 A kay.
5 Q Do you recogni ze that docunent?
6 A Yes.
7 Q VWhat is it?
8 A It is a specification that we provided to
9 Anchor for the desired unit.
10 Q And you provided the specification on the
11 date of the e-mail, October 28th, 2020, correct?
12 A Yes.
13 (Reporter request for clarification.)
14 Q (BY MR NYDEGGER) M. Winstein, Msaba
15 had al ready provided initial concept draw ngs of
16 potential solutions prior to -- to Solaris prior to
17 Oct ober 28th, 2020, correct?
18 A Yes.
19 Q And this specification sheet sent on
20 Oct ober 28th, 2020, this was -- this was the first
21 time that Solaris had sent a formal specification
22 sheet to Masaba, correct?
23 A Yes.
24 Q And in the specification, Solaris
25 specifically called for a belt wall conveyor to be
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1 used as the el evating conveyor, correct?
2 A Yes.
3 Q Is it correct that in early 2020, the
4 mar ket for proppant delivery was noving away from
5 pneumati c systens?
6 A That's not ny area of expertise.
7 Q So you don't know that?
8 A | don't know that.
9 Q So what's the basis for your statenent in
10 paragraph 18 where you state the new top-fill
11 systemcertainly was an inportant project for
12 Solaris and the market for proppant delivery was
13 starting to nove away from pneunatic systens which
14 used air to blow proppant up to the top of the silo
15 and toward gravity-fed belly dunpi ng systens?
16 A That was sonething we desired at the tine
17 to increase proppant delivery rate.
18 Q Yeah. And in that statenent, you state
19 that the market for proppant delivery was starting
20 to nove away from pneumati c systens. Do you see
21 t hat ?
22 A Yes.
23 Q What's your basis for making that
24 st at enent ?
25 A O her conpanies were introducing top-fill
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1 syst ens.
2 Q And so when you say the market was noving
3 away from pneumatic systens, is it correct that the
4 mar ket was novi ng towards those top-fill systens
5 because they had higher fill rates?
6 A | can't speak to the economcs at the
7 time and the nunber of people that were mgrating
8 to top-fill systens. |It's not ny area of
9 expertise. Oher conpani es were introducing
10 top-fill systens.
11 Q Did Solaris feel like it was falling
12 behi nd by not offering a top-fill systenf
13 A | can't speak to the thoughts of the
14 managenent at the tine. | was approached about a
15 top-fill systemin that tinme frane.
16 Q This top-fill systemwas an inportant
17 project for Solaris, correct?
18 A Yes.
19 Q What's your understanding for why it was
20 an i nportant project?
21 A It would enable increased fill rates and
22 enable us to use bottom drop trucks.
23 Q And why was that inportant?
24 A Bottom drop trucks carry nore sand than
25 pneumatic transports and offload nore rapidly.
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1 Q And once again, why -- why is that

2 | nportant?

3 A It inproves econonmcs of the | ocation.

4 Q By that statenent, do you nean that it

5 I ncreases the profitability of the well site?

6 A | can't speak to profitability.

7 Q VWhat do you nean when you say it inproves

8 t he econom cs?

9 A You have fewer |oads to transport, |ess
10 time on location for a truck, but I can't tell you
11 anyt hing about profitability. That's not ny area
12 of know edge.

13 Q So is it your testinony that the top-fill
14 systens reduce costs for supplying sand?

15 A | don't know that.

16 Q Well, if you don't know that, how are you
17 testifying as to the econom cs?

18 MR MORICO (bjection. Form

19 THE WTNESS: You can carry nore sand

20 wth a single load, so for the sane cost of driver,
21 same -- | nmean, | can't -- | can't speak to exact
22 dol lars, profitability. | can't speak to specifics
23 on the financials of transporting sand. That's not
24 nmy area of expertise.

25 Q (BY MR- NYDEGGER) Well, the reason I'm
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1 asking i s because you testified that it benefits
2 the econom cs of the location. And so |I'mtrying
3 t o understand what you nean by that.
4 A You can carry nore sand in a truck and
5 they offload faster, and there's fewer trucks on
6 | ocation. And those are desirabl e things.
7 Q And so what's the relationship between
8 t hose benefits that you just naned and the
9 econom cs?
10 MR MORICO  (bjection. Form
11 Foundat i on.
12 THE WTNESS: You're asking ne financi al
13 questions, right? | nean, you know -- and the
14 finances vary fromday-to-day, and | can't speak to
15 where we are now as an industry or how things have
16 changed other than | was asked to develop a
17 top-fill system
18 Q (BY MR NYDEGGER) So the tine frane that
19 you're speaking to in paragraph 18 when you say
20 that "the market for proppant delivery was starting
21 to nove away from pneumatic systens,"” at that tine,
22 Sol aris was using pneumatic systens, correct?
23 A Primarily. W had what we call our
24 nonpneumati c system which was the hopper screws
25 that charged a high rate sand conveyi ng system
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1 And those are the two systens we were using.
2 Q And that nonpneumatic system what was
3 the fill rate of that nonpneunatic system conpared
4 tothe fill rate of the pneumatic systenf
5 A Pneumatic systemis around a thousand
6 pounds a mnute. | can't speak to specifics of the
7 nonpneumatic. | wasn't really involved. It was a
8 hi gher rate.
9 Q Do you know how nuch hi gher?
10 A | don't have specifics about that. |
11 wasn't involved in the design or operation.
12 Q Is it fair to say that the nonpneumatic
13 fill rate systemdid not fill at a rate of 10, 000
14 pounds per m nute?
15 A It did not.
16 Q Do you know if it was up to 5,000 pounds
17 per m nute?
18 A | don't know.
19 Q Did the nonpneumatic system accept sand
20 frombelly dunping tractors?
21 A Yes.
22 Q Do you have any understandi ng why, given
23 t he nonpneumati c systemused by Solaris, it still
24 want ed a nechanical top-fill systenf
25 A | can't -- | can't speculate on the
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1 deci sions wthin the conpany.
2 Q You don't have any understanding as to
3 why -- why Solaris wanted a nechani cal top-fil
4 system despite both its pneumati c and nonpneunatic
5 systens in use at the tine?
6 A | don't wish to specul ate on why those
7 deci si ons were nade.
8 Q So that information wasn't shared with
9 you. You were just told to go out and find a --
10 find a nechanical top-fill systemthat does 10, 000
11 pounds per mnute, correct?
12 A Yes.
13 Q And they didn't give you any reason why?
14 A Well, they wanted 10, 000 pounds per
15 m nut e.
16 Q And neither of -- neither the pneumatic
17 and nonpneumatic systens coul d achi eve that,
18 correct?
19 A A pneumatic system of fl oadi ng a
20 conventional conpressed air transport is a thousand
21 to 1,500 pounds per mnute, and | don't know
22 specific rates on our nonpneunatic systemprior to
23 t he bucket el evator.
24 Q Ckay. | n paragraph 19 of your
25 decl aration, you nention the Foresite,
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1 Schl unberger, and NOV conpanies. Do you see that?
2 A Yes.

3 Q And Sol aris was aware of those conpanies
4 at the tinme it hired Anchor and Masaba to design a
) system correct?

6 A Yes.

7 Q Do you know why Sol aris chose not to use
8 any of the systens offered by those conpani es?

9 A No.

10 Q It's fair to say they chose not to,

11 correct?

12 A Yes.

13 Q NOV's systens used a portable sand silo
14 containing an internal bucket elevator; is that

15 correct?

16 A Yes.

17 Q Did you ever conmuni cate that to Anchor
18 or Masaba?

19 A If it wasn't included in that e-mail, it
20 would have had to have been verbal, and | have no
21 recoll ection of that.

22 Q Ckay. Wy didn't Solaris want to put

23 I nternal bucket elevators on its silos?

24 A | don't know.

25 Q Do you have any drawbacks fromt hat
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1 approach?
2 A Do | have any what ?
3 Q Are you aware of any drawbacks of using
4 I nternal bucket elevators on silos?
5 A | have not | ooked into that.
6 Q To your understandi ng, what are the
7 incline restraints on using belt wall conveyors?
8 A They can convey material from zero
9 degrees, which is flat, horizontal, to 90 degrees,
10 which is perfectly vertical.
11 Q And does the degree of incline inpact
12 capacity?
13 A Yes.
14 Q What's the relationship of the degree of
15 the incline and the inpact on capacity?
16 A As the incline increases, the capacity
17 generally decreases. | can't speak to specifics
18 about how it affects a particular vendor's
19 el evator, as it varies based upon -- or a
20 particular vendor's belt as it varies based upon
21 the configuration of that belt.
22 Q Ckay. Have you ever designed a belt wall
23 conveyor at a 90-degree angle?
24 A No.
25 Q Have you ever used a belt wall conveyor

JD Legal Support | (801) 937-9620 Masaba Exhibit 2042 - 57

Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA
JEREMY WEINSTEIN - 10/10/2023 Page 57

© 00 N o o b~ wWw N P

N DN D D NMNMDNN P P P PP,
aa A~ W N b O © 00 N O O A W N B O

at a 90-degree angle?

A No.

Q To your understandi ng, what are the
chal I enges of reducing the footprint of a belt wall
conveyor ?

A Inmy -- in nmy review of belt wall
conveyors relative to our system they can nade --
they can be nade to be equally conpact, and there
are conpetitive systens in the marketpl ace t hat

have a simlar or smaller footprint than our

system
Q Do they have a simlar fill rate?
A | don't know.
Q Well, that would be an inportant

consideration, isn't it? Because as you just
testified, the -- as the incline increases, the
capacity decreases, correct?

A Correct. But you can nake the belt wall

or the belt wder, and then the capacity woul d

Increase. So it's -- it's a matter of design.
Q And at the outset of the design process
for its nmechanical top-fill system Solaris wanted

to use a belt wall conveyor, correct?
A That's correct.

Q So when Sol aris began manufacturing its
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1 own nechanical top-fill systens, why did it not use
2 a belt wall conveyor?

3 A W invested in this design already.

4 Q And so is it correct that Solaris took

5 t he design that Masaba had -- that it conmm ssioned
6 Masaba to create and began manufacturing that

7 design on its own?

8 MR. MORICO (bjection. Form

9 THE WTNESS: W viewed that we owned the
10 desi gn.

11 Q (BY MR NYDEGGER) And so given Solaris's
12 viewthat it owned the design, it began

13 manuf acturing that design, correct?

14 MR MORICO (bhjection. Form

15 THE WTNESS: W had nodified the design
16 to suit our needs.

17 Q (BY MR NYDEGGER) |In what way did you
18 nodi fy the design?

19 MR. MORICO Counsel, this is, nunber
20 one, outside the scope of his testinony. And
21 nunber two, | have concerns about going into
22 confidential information w thout us having a
23 prosecution bar or an appropriate protective order
24 in this case given that you and your firmare
25 continuing to prosecute Masaba patent applications.
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1 So going into details of our client's designis --
2 I's going to be problenatic here.

3 MR. NYDEGGER: There is a protective

4 order in this case.

5 MR MORICO But it doesn't have a

6 prosecution bar preventing you fromusing this

7 i nformation from prosecuting your live patents to
8 cover our client's designs.

9 MR. NYDEGGER: To be honest, |'m not

10 certain. You drafted it.

11 MR MORICO |I'mpretty sure that it does
12 not. And beyond that, this is -- this is nowhere
13 in -- this is well outside the scope of his

14 declaration. Not appropriate to be aski ng about
15 our design which happened after in tinme, is not
16 relevant to the issues in this | PR

17 MR. NYDEGGER: Well, I'll disagree on
18 t hat point.

19 Q (BY MR- NYDEGGER) (oi ng back to

20 paragraph 21 of your declaration. You state that
21 "Masaba had been unable to get the design with the
22 corrugated belt conveyor to work at the angle we
23 wanted." By "we," you nean Solaris, correct?

24 A Yes. Yes.

25 Q And in your estimation, was that a
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problemw th Masaba's design capabilities? O was
that a problemw th the practical realities of
desi gning the systemusing a corrugated belt
conveyor ?

A | can't speak to what occurred there from
a Masaba standpoint. At a |later date, sone of our
conpetitors did introduce a corrugated side wall
belt elevator functioning in a simlar way, and so
why Masaba felt that they were unable to conplete
the design as we first imagined it, | don't know.

Q And that subsequent systemthat you're
referring to, does it operate at a 90-degree angl e?

A No.

Q Does that system provide a capacity of
10, 000 pounds per m nute?

A | can't speak to its capacity w thout
going and | ooking at the vendor's docunentati on.

Q Does it collapse down to within the
transport di nensions that Sol aris wanted?

A | can't speak to its, you know, operation
Wi t hout going and review ng the vendor information.

Q So you don't know whet her that system
neets -- would have net Solaris's specific design
specifications or not; is that fair?

A Wt hout reviewi ng that design in the
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1 nonment, | can't nake that assessnent.
2 Q I n paragraph 21 -- yeah, paragraph 21,
3 you state that "Wien | provided these instructions
4 to Masaba, | enphasized the delivery schedul e was
5 of primary inportance to Solaris."
6 Wiy was the delivery schedule of primry
7 | nportance to Solaris?
8 A We al |l ocate, you know, the -- when
9 equi pnent is conplete, it goes to a custoner. W
10 don't hold the equi pnent based upon conpl etion of
11 t he manufacturer and then go find a custoner. So
12 If we say we're going to receive it at a particul ar
13 date, we're anticipating the reception of the unit
14 on that date and trying to obtain custoners for the
15 date of receipt.
16 Q And is it correct that -- that Solaris
17 had custoners |lined up who wanted the systen?
18 A | can't speak to that.
19 Q Can you nane for ne all the products that
20  you are aware of in the oil and gas industry that
21 use a conveyor with a slew gear that you were aware
22 of in 2021?
23 A The information that | presented to M ke
24 Stanton included three exanples. | can't nane
25 further units off the top of ny head. The
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1 Schl unberger one that's included in this
2 declaration, it does have a slew. [It's comobn, you
3 know, to nove a boom Cranes that are in the oil
4 field all have a slew. It's just conmmon.
5 Q Go to paragraph 23 of your decl aration.
6 Are you there?
7 A Yes.
8 Q The first sentence of paragraph 23 reads
9 "During the course of the design process, Msaba
10 was not able to conform col | apsed di nensi ons and
11 total weight of the systemto the ones we sent in
12 Cct ober 2020." Do you see that?
13 A Yes.
14 Q What design are you referring to in that
15 st at enent ?
16 A During the course of the design process
17 for the bucket elevator system
18 Q Masaba sent various iterations of the
19 unit during that design process, correct?
20 A Yes.
21 Q And so when you nake the statenent that
22 Masaba was not able to conformto the coll apsed
23 di mensi ons and total weight of the systemto the
24 specifications that Solaris sent in Cctober 2020,
25 ["'mtrying to understand which of the various
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1 iterations you're referring to when you nmake t hat
2 st at enent .
3 A The final weight of the -- or the final
4 wdth of the unit was 12 feet, and the final height
5 was 14 feet, and the final weight was 100, 000
6 pounds. And when we started off, the desired
7 weight was as per the specification. | think it
8 was 80, 000 pounds. And the desired wi dth was maybe
9 10 feet. And the desired height was 14 feet.
10 You' re asking when those -- those weights
11 and di nensi ons began to vary?
12 Q So the coll apsi bl e height of 14 feet, the
13 wdth of 12 feet, and a weight of a thousand
14 pounds - -
15 A 100, 000 pounds?
16 Q Sorry. 100,000 pounds. Yes. Thank you.
17 Are those referencing the final product that Masaba
18 ultimtely produced?
19 A Yes.
20 Q And in the dinensions that Solaris sent
21 I n Cctober, it had a nmaxi num hei ght of 13 and a
22 hal f feet, a maxi mumw dth of 8 feet, and a maxi num
23 wei ght of 80,000 pounds, correct?
24 A Yes.
25 Q And Masaba was not able to design a
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1 systemthat fit wthin those di nensions, correct?
2 A Correct.
3 Q Has Sol aris designed a -- the systemthat
4 It now manufactures to fit within those di nensi ons?
5 A No.
6 Q s Solaris's system 14 feet high and 12
7 feet wide and 100, 000 pounds?
8 MR. MORICO Counsel, this is going into
9 confidential information. | have the sane probl em
10 with this question as your earlier questions.
11 MR. NYDEGGER: How can the di nensi ons of
12 its publicly used systens be confidential?
13 MR MORICO I'Il allow that specific
14 guesti on.
15 THE WTNESS: It conforns to simlar
16 di nensi ons as referenced in paragraph 23.
17 Q (BY MR NYDEGGER) So is it fair to say
18 that Solaris was not able to design a unit that fit
19 wthin the original dinensions it requested in
20 Oct ober 2020 of Masaba?
21 A Yes.
22 Q The second-to-last sentence in paragraph
23 23, you state that Solaris advised Masaba on the
24 | egal transport limts, and those limts ultinmately
25 determ ned the final coll apsed di nensions of the
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1 unit, correct?
2 A Yes.
3 Q How did those |limts determ ne the final
4 col | apsed di nensi ons?
5 A The Texas DOT and ot her states provide
6 permttable transportable limts. So the initial
7 di nensi ons that we provided all owed transport
8 wthout a permt, and the dinensions that were
9 finally allowed or determ ned were based upon what
10 IS an acceptable permttable imt. So these
11 di nensions require permt be submtted to state DOT
12 for transport. If it were to exceed those
13 dinensions, it would require further -- further
14 variations in the way it was transported. Like it
15 m ght have to have an escort vehicle. It m ght
16 have to have a route planned. You know? Coul dn't
17 be transported during the day or night or on
18 holidays. So this is kind of the limt of what we
19 would find acceptable for transportabl e di nensions.
20 Q Ckay. So would it be fair to say that
21 the transport limts didn't determ ne the final
22 col | apsed di nensions of the unit, but the final
23 col | apsed di nensions of the unit were required to
24 conply with those transport [imts?
25 A Everything that's transported down the
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1 road has to conformto these limts.
2 Q | guess the point that I'mtrying to
3 understand is | don't see how the transport limts
4 determ ned the final collapsible dinensions. Wuld
5 it be nore accurate to say that Masaba desi gned the
6 systemto have final collapsible dinmensions to neet
7 the transport |imts?
8 MR. MORICO (bjection. Form
9 THE WTNESS: | can't -- you know, |

10 don't -- | can't speculate as to how Masaba ended
11 up, you know, at those dinensions. You know, it's
12 not the -- the unit is not precisely those

13 dimensions. Right? It just conforns generally to
14 those dinensions.

15 Q (BY MR- NYDEGGER) Ckay. |n paragraph

16 24, you reference a shipping rel ease date of My

17 19t h, 2021. Do you see that?

18 A Yes.

19 Q Who set that shipping date?

20 A It was provided to us by Anchor.

21 Q Do you know what input, if any, Msaba

22 had into determ ning that shipping date?

23 A No.

24 Q And then at the end of paragraph 24, you
25 state that the pronptness of delivery was
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especially inportant because Solaris wanted to get
the units out in the field for custoners' use --

for custonmer use quickly. Do you see that?

A Yes.
Q Wiy was that especially inportant?
A | can't -- | can't speak to our

managenent or sal es group, what their interest was.

Q Were those custoners using Solaris's
pneumatic fill systemat the tine?
A | don't know which custoners that they

wer e speaki ng of.

Q VWi ch custoners are you referring to?
This is your declaration in paragraph 24.

A We had a variety of custoners. |t was
desirable to introduce the unit to the field at
that time. But | can't -- | can't speak to

speci fic custoners.

Q You don't know whet her those custoners
were using a different Solaris fill systemat the
time?

A | don't know if they were Solaris

custoners and | don't know if they were using a
different Solaris fill systemat the tine.
Q Was the pronptness of delivery especially

| nportant because custoners were noving to
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1 gravity-fed unloading trucks and Solaris wanted to
2 meet that need?

3 MR. MORICO (bjection. Form

4 THE WTNESS: | can't speak to that.

5 Q (BY MR- NYDEGGER) | n paragraph 25, you
6 state, "First, using outriggers to make conveyor

7 belt -- to make a conveyor belt substantially |evel
8 and stable was a conmon solution for this problem
9 and was used in other systens.” Do you see that?
10 A Yes.

11 Q What ot her systens are you referring to?
12 A Wt hin our conpany, we have what we cal
13 a central belt, and it uses a hydraulic systemto
14 lift the conveyor. And then also, if you | ook at
15 the geonetry of the bucket elevator and the way the
16 hydraulic cylinders are oriented, it's very simlar
17 to what you see in a truck crane, which has

18 outriggers and rear hydraulic cylinders for

19 | eveling and stabilization. So it's typical for
20 that function.

21 Q What is the purpose of the guide wres?
22 A From a static anal ysis as an engi neer,

23 they serve no function and are not present on the
24 Sol ari s design.

25 Q Do you see where you state that, "Third,
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1 hydraul i cally actuated | ock pins, which were known,
2 were sinply used to hold the conveyors in place,

3 and there is nothing unique about the hydraulically
4 actuat ed aspect that hel ps avoid belt m stracking"?
5 A That's correct.

6 Q You do see that?

7 A Yes.

8 Q Those hydraulically actuated | ock pins,
9 they do hold the systemin place, which in turn
10 hel ps avoid m stracki ng, though, correct?

11 A That's not correct.

12 Q It's not true that they hold the system
13 i n place?

14 A They do not hold the systemin place.

15 Q So --

16 (Mul ti ple speakers.)

17 A There is a safety nmechanismto prevent
18 the collapse of the unit. There is a hydraulic
19 valve on the cylinders, which holds the systemin
20 pl ace.

21 Q So you state that the hydraulically

22 actuated |l ock pins were sinply used to hold the
23 conveyors in place. Are you saying that they now
24 are not used to hold the conveyors in place?

25 MR. MORICO  (bjection. Form
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1 THE WTNESS: They are a backup to the
2 exi sting counterbal ance val ves that are
3 I ncorporated on the cylinders.
4 Q (BY MR NYDEGGER) |I'mjust trying to
5 understand. |s your statenment -- is your statenent
6 In this paragraph that hydraulically actuated |ock
7 pins were sinply used to hold the conveyors in
8 pl ace, is that an accurate statenent or not?
9 A As a backup to the counterbal ance val ves,
10 yes. That's correct.
11 Q So they do hold the conveyors in place?
12 A As a backup to the counterbal ance val ve,
13 yes.
14 Q But in your view, despite holding the
15 conveyors in place, that does not help avoid belt
16 m stracking; is that correct?
17 A That's correct.
18 Q I n paragraph 29, you state that the
19 second unit was not delivered. Do you see that?
20 A Yes.
21 Q And that second unit is a reference to a
22 second unit for which a purchase order was
23 submtted to Masaba, correct?
24 A Yes.
25 Q Wiy was the second unit not delivered?
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1 A | don't know.
2 Q Did Solaris cancel the purchase order for
3 the second unit?
4 A | don't know what happened with the
5 second unit.
6 Q So you don't know whether the -- whether
7 t he purchase order was cancel ed or not?
8 A | don't know.
9 Q When were you infornmed that Solaris woul d
10 be manufacturing the top-fill systeminstead of
11 purchasing it from Masaba?
12 A | don't see -- | nmde no statenents in ny
13 declaration regarding that. W began our design in
14 Decenber of 2021.
15 Q And that was after the first unit from
16 Masaba had been delivered, correct?
17 A Yes.
18 Q And when you say that you began your
19 desi gn, what do you nean by that?
20 A When we began our desi gn.
21 Q Yeah. |I'mtrying to understand what you
22 mean when you say that you began your design.
23 MR MORICO (bjection. Form
24 THE W TNESS: W began designing our unit
25 i n Decenber 2021.
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1 Q (BY MR- NYDEGGER) So when you say "our
2 unit," you're referring to the top-fill systemthat
3 Solaris currently manufactures, correct?
4 A Yes.
5 Q And that system used the design provided
6 by Masaba, as we di scussed previously, correct?
7 MR MORICO (bjection. Form
8 THE WTNESS: W didn't have a design
9 provi ded by Masaba.
10 Q (BY MR NYDEGGER) Previously you
11 testified that Solaris viewed that the design
12 created by Masaba was owned by Solaris, correct?
13 A That's correct. W didn't have any
14 desi gn docunentation provided by Masaba.
15 Q So how did Solaris use the design that --
16 use the design provided -- use the design designed
17 by Masaba that it believed it owned?
18 MR. MORICO  (bjection, counsel. This is
19 way outside the scope of his declaration. This is
20 not appropriate. Also objecting on the basis of
21 form
22 Q (BY MR NYDEGGER) You can answer,
23 M. Weinstein.
24 MR MRICO \Were is this -- howis this
25 within the scope, counsel?
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1 MR. NYDEGGER: Well, one, he opened the
2 door because he just testified that was when they
3 started creating their design.

4 MR. MORICO  You asked hi mwhen the

5 design was created. That's fine. | |et himanswer
6 that. Now you're going into details about the

7 design. All of that is outside the scope of his

8 decl aration and not appropriate for this

9 deposition. | gave you a little bit of |eeway on
10 that, counsel, only to set the tine frane.

11 MR. NYDEGGER: All right. Well, |

12 di sagree. W'Ill circle back around | ater.

13 Q (BY MR- NYDEGGER) I n paragraph 33, you
14 di scuss the testing of the unit that Masaba built.
15 Do you see that?

16 A Par agr aph 337

17 Q Yes.

18 A Yes.

19 Q And in that paragraph, you state that

20 "During the testing, Masaba kept us at a

21 consi derabl e distance fromthe system" Do you see
22 t hat ?

23 A Yes.

24 Q I'"'mgoing to introduce an exhibit. This
25 wll be [Exhibit-2038.
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1 ([Exhi bi t - 2038 mar ked.)
2 MR MORICO You'll put that in the chat,
3 Chad?
4 MR. NYDEGGER: Yes. It should be com ng
) up any nonent now.
6 MR MRICO | don't knowif it was
7 bl ocked or if --
8 (Di scussion off the record.)
9 (Of the record from11l:32 a.m to
10 12:22 p.m)
11 Q (BY MR NYDEGGER) Wl cone back,
12 M. Weinstein. M. Winstein, during the break,
13 did you discuss your testinony with anybody?
14 A No.
15 Q Ckay. And you understand that you
16 continue to remain under the oath that you took
17 this norning to tell the truth, correct?
18 A Yes.
19 Q kay. M. Weinstein, are you famliar
200 with the top-fill systemthat Masaba constructed?
21 A Yes.
22 Q How di d you becone famliar with the
23 Masaba top-fill systenf
24 A | was instrunental in the design
25 devel opnent of that system
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1 Q Have you -- are you famliar with the

2 physi cal product?

3 A Physi cal product? You nean the Masaba

4 unit that we purchased?

5 Q Yes.

6 A Yes.

7 Q And how are you famliar with the

8 physical unit?

9 A | cooperated in the design and

10 construction of -- or building of that unit, and
11 then also the field inplenentation of that unit,
12 mai nt enance of that unit.

13 Q How cl osel y have you exam ned that unit?
14 MR. MORICO Counsel, where is this in
15 hi s decl aration?

16 (Mul ti ple speakers.)

17 THE WTNESS: |I'mvery famliar with that
18 unit.

19 Q (BY MR- NYDEGGER) Ckay. And are you
20 famliar with the "patent pendi ng" marks on that
21 uni t?

22 A Per ny declaration, | saw those "patent
23 pendi ng" marks on August 1st.

24 Q And in your interactions with that unit,
25 have you seen them subsequentl|y?
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1 MR MORICO (bjection. Form
2 THE WTNESS: They were there after the
3  August 1st date.
4 Q (BY MR- NYDEGGER) And so back to ny
5 question. Have you seen the |ocations of the
6 "patent pending" markings after August 1st?
7 A Yes.
8 Q Do you know how many different | ocations
9 the "patent pendi ng" appears on the product?
10 A No.
11 Q Is it nore than one?
12 A | don't know how many |l ocations it's on
13 t here.
14 Q Do you know if it's nore than one?
15 A | don't know.
16 Q In -- just before the break, we were
17 tal king about the -- let's see if we can get the
18 exhibits. W were | ooking at paragraph 33 of your
19 decl aration, and you say that -- in that paragraph,
20 that during the testing, quote, "Masaba kept us at
21 a consi derable distance fromthe system"” Do you
22 see that?
23 A Yes.
24 Q kay. And then | tried to introduce
25 Exhi bit-2038 and we were having a probl em because
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1 that was in JPEG format. |'ve now saved that as a
2 PDF and |'ve placed that in the chat. WII| you
3 pl ease see if you can open that now?

4 (Di scussion off the record.)

5 MR. MORICO Just a one-page photo?

6 MR. NYDEGGER: It is a one-page

7 phot ogr aph.

8 MR. MORICO  Ckay.

9 Q (BY MR NYDEGGER) Are you able to see
10 that, M. Winstein?

11 A Yes.

12 Q And M. Winstein, do you recogni ze any
13 I ndi viduals in that photograph?

14 A Yes.

15 Q Can you identify for nme the individuals
16 you recogni ze?

17 A Scott Lanbert, who was ny boss at the
18 time, and Joseph --

19 Q And whi ch individual was he?

20 A How do | indicate this to you?

21 Q Can you just describe hinf For exanple,
22 I's he the one wearing the yell ow jacket?

23 A That's a Masaba enpl oyee. He is furthest
24 away on the picture. He's wearing sungl asses and
25 he has a Solaris hat on. |Is that a way to identify

JD Legal Support | (801) 937-9620 Masaba Exhibit 2042 - 78

Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA

JEREMY WEINSTEIN - 10/10/2023 Page 78
1 hin?
2 Q Yes. He's the only individual wearing
3 sungl asses and a white Sol aris hat.
4 Do you recogni ze anyone el se?
5 A Joseph Markward. He's imrediately to the
6 right of the individual wearing the yellow shirt.
7 Q kay. |Is he a Solaris enpl oyee?
8 A Yes. And both of these people are
9 mentioned in the declaration.
10 Q Do you recogni ze this as a picture of the
11 testing referenced in paragraph 33 of your
12 decl arati on?
13 A Yeah. This was sand test, which |
14 bel i eve began on August 1st.
15 Q kay.
16 A O it could have -- we did do a second
17 sand test at a later date. So I can't specifically
18 say, unless this is a date-stanped picture, you
19 know, what date this was taken.
20 Q kay. I'Il represent to you that the
21 metadata on this inmage i s August 1st, 2021.
22 A Ckay.
23 Q Do you have anything that woul d suggest
24 that it's not fromthe August 1st, 2021, testing?
25 A No. [It's not distinguishing otherw se
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froma later sand test. You know? |
sanme people were there.

Q |'ve now put what's been mar
Exhi bit-2039 in the chat. |[|f you coul
one. It's another one-page inmage.

([Exhi bi t - 2039/ mar ked. )
Q (BY MR- NYDEGGER) Let ne kn

you're able to view that.

MR MORICO There's a littl
try this again. This is -- hold on.
There we go. Ckay. |I'mtrying to get
have both -- okay. Gay. W have it

MR. NYDEGGER  Ckay.

Q (BY MR NYDEGGER) M. Weins
see that [Exhibit-2039 is a photograph?

A Yes.

Q And is that a phot ograph of
bl ue shirt and white hat?

A | believe so, yes.
Q And are you standing next to
Masaba -- the Masaba top-fill unit dur

during the testing?
A Yes.
Q And do you see there's sone

right by your right knee?

t hi nk t he

ked as

d open that

ow when

e lag. Let's
Ch, no.

where we
open, Chad.
tein, do you

you in the

t he
I ng that --

| ettering
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1 A | see an "N' and a "G " yes.
2 Q And are you aware that what is printed
3 right there, that "NG' that you see, is part of the
4 phrase "patent pending"?
5 A kay.
6 Q And do you recogni ze this photograph as
7 bei ng of the August 1st, 2021, testing of the unit?
8 A | can't say specifically what date this
9 Is as we tested themtwo different tines. But |
10 did say in ny declaration that | saw the "patent
11 pendi ng" marks on August 1st of that year.
12 Q kay. So goi ng back to paragraph 33 of
13 your declaration, you state that Masaba kept you at
14 a consi derabl e distance fromthe systemduring the
15 July 30th testing, but that was not the case during
16 t he August 1st testing. |Is that fair to say?
17 A That's correct.
18 Q And so during the August 1st testing, you
19 were able to actually touch -- you know, be cl ose
20 enough to touch the Masaba system and inspect it in
21 cl ose proximty, correct?
22 A Yes.
23 Q And during that testing, as you state in
24 par agraph 33, you observed "patent pendi ng" narks
25 on the system correct?
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1 A Yes.
2 Q And at that testing, the truck unl oader
3 was an integral part of the system correct?
4 A The truck unloader is integral to the
) system yes.
6 Q And it was integral to the systemat the
7 time of the August 1st sand test, correct?
8 A Yes.
9 Q Earlier, you testified that Solaris has
10 desi gned a nechanical top-fill system correct?
11 A Yes.
12 Q And that top-fill systemhas a truck --
13 an integral truck unl oader, bucket elevator, and
14 articul ating di scharge conveyor at the top,
15 correct?
16 A Yes.
17 Q How long did it take Solaris to design
18 t hat systenf
19 MR. MORICO  Counsel, again, |I'd ask you
20 to direct me to where that cones up in the
21 declaration or howthat's tied to his declaration.
22 MR. NYDEGGER: It's relevant to paragraph
23 34, M. Winstein's testinony regardi ng Masaba's
24 wor k regardi ng desi gn and whet her that was done in
25 a tinmely manner or not and whether it was
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1 reasonabl e or not.
2 MR. MORICO Ckay. Wat was the question
3 agai n?
4 Q (BY MR- NYDEGGER) The question was, how
5 long did it take Solaris to design that systenf
6 A What is your -- what do you define as
7 "design"? You nean the date fromthe begi nning of
8 production to the conpletion of the manufacture of
9 one unit?
10 Q Yeah. Fromthe beginning -- from--
11 begi nni ng the day that design on the system-- and
12 that -- your question is a fair one, so let ne
13 restate the question.
14 How long did it take Solaris to design
15 and manufacture its first top-fill systemthat had
16 an integral truck unloader, a bucket elevator, and
17 an articul ated di scharge conveyor at the top.
18 A W began desi gn Decenber 2021 and went to
19 the field for first jobs in June of 2022.
20 Q Sorry. Did you say -- | didn't catch the
21 | ast date, when it went to the field.
22 A June 2022.
23 Q So approximately seven nont hs?
24 A Si x nont hs.
25 Q kay. And in doing its own design or in
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1 creating -- strike that.
2 In designing its own top-fill system
3 Solaris had the benefit of using the Masaba system
4 that it had purchased in that design process,
5 correct?
6 MR. MORICO (bjection. Form
7 THE WTNESS: W own the Masaba desi gn.
8 Q (BY MR NYDEGGER) And because Sol ari s
9 views that it owns the Masaba design, it used that
10 design when it went to the design process for --
11 during that six nonths that you earlier testified
12 that it took you to design and manufacture the
13 first unit, correct?
14 MR. MORICO Counsel, this is way outside
15 the scope of his declaration. This is not
16 appropri at e.
17 MR. NYDEGGER: It's directly relevant to
18 par agr aph 34.
19 MR MORICO Howis it directly -- that
20 tal ks about the tine frane of Masaba's design.
21 You're tal king about Solaris's design. He does not
22 menti on anything about tine frame or anything about
23 Solaris's design in his declaration. This is all
24 I nvol ving events before the Sol aris design cane
25 I nt o bei ng.
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1 MR. NYDEGGER Yes. And M. Winstein
2 di sparages the tine that it took Masaba to design
3 and manufacture its first unit. And so it's proper
4 | npeachnment testinony to inquire as to how | ong
5 Sol ari s took.
6 MR MORICO And he told you how long it
7 t ook.
8 MR. NYDEGGER: Right. And exploring that
9 to denonstrate that the tinme franmes between the two
10 conpani es i s not unreasonable and that Masaba's
11 time franme starting fromscratch as opposed to
12 starting froma constructed unit was entirely
13 reasonabl e and appropriate. So it is relevant.
14 MR MORICO |I'mgoing to give you a
15 little latitude, but not nuch.
16 THE WTNESS: Can you repeat the
17 guestion?
18 Q (BY MR NYDEGGER) Yes. The question was
19 whether Solaris referenced the design that it
20 believed it owned that was created -- that was
21 created by Masaba in designing the top-fill system
22 t hat Sol ari s now manuf act ures?
23 MR MORICO (bjection. Form
24 THE WTNESS: W used el enents of the
25 Masaba design in our design.
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1 Q (BY MR- NYDEGGER) So despite using
2 el ements of the Masaba design, it still took
3 Solaris six nonths to create its own design and
4 manuf acture the first unit, correct?
5 A It took us six nonths to design and build
6 our first unit.
7 Q How | ong woul d it have taken you w t hout
8 know edge of the Masaba design?
9 A | can't speculate on that. | wouldn't
10 know.
11 Q Certainly longer than six nonths. |Is
12 that fair?
13 A Al nost every design and construction
14 project that |I've been involved in in the last 20
15 years has been a six-nonth turnaround.
16 Q Well, certainly not the bl ending system
17 that you testified earlier took 18 nonths?
18 A That was nmultiple iterations and i s not
19 I ncl usive of the design of the production bl ender
20 and field trials.
21 Q So that systemtook 18 nonths, correct?
22 A Not the production unit, no.
23 Q So when you testified earlier that it
24  took 18 nonths, what was included in that 18-nonth
25 peri od?

JD Legal Support | (801) 937-9620 Masaba Exhibit 2042 - 86

Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA

JEREMY WEINSTEIN - 10/10/2023 Page 86
1 A We devel oped the concept skid over a
2 period of tine and then designed a production unit
3 and then brought it to market. And to speak about
4 speci fic conponents of that tinme, |I'd have to go
5 back and | ook at correspondence and docunentati on.
6 Q Ckay. So is it fair to say that if
7 Solaris's design team had no know edge of Masaba's
8 top-fill system it would have taken them nore than
9 six nmonths to design and produce its first unit?
10 MR MORICO  (bjection. Form
11 (Reporter request for clarification.)
12 MR MORICO He said, "I can't say that."
13 And | had an objection. Form
14 Q (BY MR- NYDEGGER) I n paragraph 34, you
15 reference the statenent by M ke Stanton where he
16 I ndi cated that you had -- you had been i npressed
17 and excited by the results of the Masaba unit. Do
18 you see that?
19 A Yes.
20 Q And then the follow ng statenent, you
21 state, "At that tinme, | was inpressed that Masaba
22 had both engi neering and manufacturing capabilities
23 I n-house.” Do you see that?
24 A Yes.
25 Q But at that tinme, you had known t hat
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1 Masaba had both engi neering and nmanuf acturing
2 capabilities in-house for nonths and nonths,
3 correct?
4 A Yes.
5 Q But it wasn't until nonths and nont hs
6 | ater when the systemwas tested that you becane
7 | npressed by that know edge that you had gai ned
8 nonths earlier? 1s that your testinony?
9 A | was inpressed and excited by the
10 results of the test. You know, until we had the
11 test, we couldn't validate Masaba's performance in
12 t hat regard.
13 Q You state that you're not inpressed by
14 any aspect of Msaba's design, correct?
15 A You see that in ny declaration?
16 Q Yes. It's in paragraph 34.
17 A | was uninpressed by their ability to
18 nmeet deadlines and that the wheels fell off of the
19 unit when we tried to transport it initially.
20 Q That's not what you state in paragraph
21 34. Paragraph 34, you say, "I was not inpressed by
22 any particul ar design of Masaba." There's no
23 nmention of deadlines there. Do you see that?
24 A Are we tal king about the sane paragraph
25 34? | will read it verbatim "I was not inpressed
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1 by any particul ar design of Masaba because it was
2 based on substantial direction fromnyself and
3 others at Sol aris and obvi ous desi gn choi ces,

4 despite havi ng engi neeri ng and nmanufacturi ng

5 capabilities under one roof. | was ultimtely not
6 | npressed by Masaba because of its failure to neet
7 deadl i nes and the systemthat it built failed due
8 to basic design flaws, which are discussed further
9 bel ow. "

10 Q Yes. And |I'mfocusing on the first

11 sentence that you -- that you state -- that you

12 just read, the one where you say, "I was not

13 | npressed by any particul ar design of Masaba." Do
14 you see that first phrase of the first sentence you
15 read?

16 A Yes.

17 Q Then you go on to say that it was based
18 on substantial direction fromyou and others at

19 Solaris. Do you see that?

20 A Yes.

21 Q What substantial direction did you

22 provide -- did you and others at Solaris that

23 you're referring to there provide to Masaba?

24 A | believe nmuch of it is contained in the
25 remai nder of the declaration regarding how the
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1 bucket el evator needs to integrate with our
2 systens, dinension of the unit, its portability,
3 I ntegration of the truck unl oader to the bucket
4 el evator, et cetera. You know, we had design
5 review where we critiqued their design and provided
6 I nput. Throughout the process, we were driving
7 this design toward its conpletion.
8 Q So let's take those one by one. The
9 di nensi ons that you provided, those are limtations
10 on the design. Those aren't design el enents,
11 correct?
12 A They dictate the final appearance of the
13 equi pnent .
14 Q So those are constraints that the design
15 has to neet, but you didn't provide any direction
16 about how to neet those constraints, correct?
17 MR MORICO (bjection. Form
18 THE WTNESS: W have a specification
19 which showed the conveyor feeding a conveyor
20 feeding nultiple conveyors. There's many el enents
21 of the design that are present in the
22 correspondence that would dictate to themthe final
23 appearance of the unit.
24 Q (BY MR. NYDEGGER) The specification that
25 you're referring to is the Cctober 2020
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1 specification that you sent to Masaba, correct?
2 A Yes.
3 Q And that specification was derived off of
4  the conceptual designs that Masaba had provided to
5 Solaris in August, two nonths earlier, correct?
6 MR. MORICO (bjection. Form
7 THE WTNESS: | think what you' re noting
8 I S cooperation between our two organizations.
9 Q (BY MR NYDEGGER) No. Wat |I'mtrying
10 to understand i s what substantive design input,
11 ot her than just design restrictions, you and others
12 at Solaris that you nentioned in paragraph 34
13 provi ded to Masaba.
14 MR MORICO (bhjection. Form
15 THE WTNESS: D nensional el enents,
16 perfornmance requirenents, elenents of the invention
17 such as the integrating fromthe truck unl oader. |
18 don't know what el se you want.
19 Q (BY MR NYDEGGER) Did you tell hem how
20 to make it -- howto get it to collapse to be
21 wthin 14 feet?
22 A No.
23 Q Did you provi de any suggestions of, oh,
24  well, if you collapse it that way, that will get it
25 wthin the 14 feet restriction that we've placed?
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1 A | don't have any recollection or
2 docunent ati on of that.
3 Q Did you provide Masaba with instructions
4 on how to renove weight so that it would weigh |ess
5 and neet the weight restrictions in the
6 speci fication?
7 A | don't have any docunentation of that.
8 Q So that's a no?
9 A | don't recall.
10 Q Did you provide any direction to Masaba
11 about howto integrate the truck | oader -- the
12 truck unl oader with the el evating conveyor?
13 A We had many neetings with them di scussing
14 the design. | don't have any notes or recollection
15 of the specifics of those neetings.
16 Q So other than the one question that we
17 | ooked at earlier where you asked if it was
18 possible to integrate the truck unl oader, you can't
19 point to any specific part of the Masaba design
20 that was contri buted by yourself or others at
21 Solaris; is that correct?
22 MR. MORICO (bjection. Form
23 THE WTNESS: W provided the driving
24 di mensions that dictated the final form
25 Q (BY MR NYDEGGER) So you provided the
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1 restrictions on how large it could be? That's what
2 you nean by driving dinensions, correct?

3 A The di nensions determ ne whether -- its
4 acceptabl e function and dictate the appearance and
5 function of the unit.

6 Q | understand that you provided the

7 di nensi ons. M/ question is whether you provided

8 any design i nput on how to neet those di nensions.
9 A W initially inspect the corrugated side
10 wall belt, which becane the bucket elevator. W
11 I ndi cated the necessity of the truck unl oading

12 device. W provided exanples of different

13 di stributors, et cetera.

14 Q It was Masaba's idea to change the belt
15 wal | conveyor to a bucket elevator, correct?

16 A Yes.

17 Q And it was Masaba that canme up with the
18 design on howto integrate the truck unloader with
19 t he el evati ng conveyor, correct?

20 MR MORICO  (bjection. Form

21 THE W TNESS:  Yes.

22 Q (BY MR NYDEGGER) But it's your opinion
23 t hat Masaba's design was just a conbination of

24 obvi ous desi gn choices, correct?

25 A Yes, based upon our contri butions.
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1 Q |'"'msorry. Your audio went soft.
2 A Yes. Based upon our contributions.
3 Q And so when you state that just a
4 conbi nati on of obvious design choices, are you
5 stating that it's your opinion that there's nothing
6 pat ent abl e about the Masaba systenf
7 MR MORICO (bjection. Form
8 THE WTNESS: W don't determ ne
9 patentability.
10 Q (BY MR NYDEGGER) So when you use the
11 phrase "obvi ous design choices," what are you
12 I ntendi ng to convey by using that phrase?
13 A Many of the elenents that are present in
14 the Masaba unit are also present in other top-fill
15 applications in the marketpl ace.
16 Q But it's not your opinion that those --
17 t hat that design would not be patentable, correct?
18 MR MORICO (bjection. Form
19 THE WTNESS: Can you repeat that again?
20 Q (BY MR- NYDEGGER) Yeah. So it's not
21  your testinony that the Masaba design is not
22 pat ent abl e because it's obvi ous, correct?
23 A | don't determ ne patentability.
24 Q I n paragraph 35, you discuss the incident
25 I n which an axle on the Masaba system broke during
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1 transport, correct?
2 A Yes.
3 Q And you state that the project for
4 Solaris was no longer a priority for Masaba,
5 correct? That is your view?
6 A 37, yes.
7 Q How | ong woul d it have taken Solaris to
8 deal with a simlar incident, retrieve -- if an
9 axl e broke on a Solaris unit, to retrieve it,
10 repair it, and get it back out?
11 A | can't speculate on that.
12 Q You have no idea?
13 A No.
14 Q How long did it take Masaba to repair the
15 uni t?
16 A The failure was in August, and we
17 received the unit in Cctober.
18 (Reporter request for clarification.)
19 THE WTNESS: The failure of the axle was
20 I n August, and we received the conpleted product in
21 Oct ober .
22 Q (BY MR NYDEGGER) The failure was August
23 24t h, correct?
24 A Yes.
25 Q And when in October did -- was the unit
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1 repaired?
2 A | don't have docunentation of that in
3 front of ne.
4 Q Can you open up Exhibit-1123, please?
5 That should be in your binder.
6 A Ckay.
7 Q One nonent. M ne's not opening right
8 away here. Do you see that it was correspondence
9 regarding repair of the broken axle?
10 A Gve ne a nonent to read this.
11 Q Let nme know when you're ready.
12 A Ckay.
13 Q So this is an e-mail from Dan Trant ham
14 Do you see that?
15 A Yes.
16 Q And who is Dan Trant hanf?
17 A | think he's the vice president of
18 Anchor. | don't know his title. He worked for
19  Anchor.
20 Q Ckay. And here, M. Tranthamis
21 comuni cating the conbined efforts of Anchor and
22 Masaba to get the axle repaired in the -- on the
23 Masaba unit, correct?
24 A Yes.
25 Q And do you see in the nunbered paragraph
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1 6 of Exhibit-1123? M. Trantham states that
2 "Masaba has an internal neeting tonorrow norning to
3 determ ne how many of ny wel ders and assenblers we
4 w Il need ASAP. Anchor can have guys on a pl ane
5 tonorrow md-norning. We will work through the
6 holiday if necessary. W'I|| update on that
7 tonorrow. "
8 Do you see that?
9 A Yes.
10 Q And so despite that correspondence, you
11 felt like the project was no |onger a priority for
12 Sol aris, correct?
13 A That was related to ne from Shel don
14 Watterson. | asked himspecifically whether or not
15 we were still a priority, and he said we were not.
16 Shel don Watterson is an enpl oyee of Masaba.
17 Q And when was that correspondence?
18 A It was sonetine in the period that we
19 were repairing the unit.
20 Q Do you have any record of that?
21 A It was conversation between nyself and
22 Shel don, and M ke Stanton was present.
23 Q Did Masaba work through the holiday? Do
24 you know?
25 A | can't recall.
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1 Q Utimately, the axle was fixed, correct?
2 A Solaris provided the repair part for the
3 axle that failed. And Solaris provided sone of the
4 weldnments that ultimately prepared the suspension.
5 That in conbination between Anchor and Solaris and
6 Masaba, the unit was repaired.

7 Q And after it was repaired, it was

8 delivered straight to a well site for a Solaris

9 custoner, correct?

10 A We had a road test and | believe another
11 sand test. Then it was taken to Monahans, Texas,
12 for a function test. And then it went to a well
13 site for a custoner.

14 Q And during that testing and

15 transportation to the custoner's well site, did the
16 axl e break agai n?

17 A No.

18 Q Has t he axl e broken since?

19 A No.
20 Q Is that unit still in service?
21 A We haven't used it possibly since June
22 2022. | don't know when it was |last in service.
23 Q Is it not functioning?
24 A | don't know its present condition.
25 Q Was it taken out of service because it
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1 was broken?

2 A | don't recall why it was taken out of

3 servi ce.

4 Q When it arrived at the custoner's well

5 site, did it function as expected?

6 A We had sone problens with it. W were

7 able to conplete the job.

8 Q What probl ens?

9 A We had notor starter problens. W had
10 sand | eaking on the ground. W had excepti onal
11 | evel s of dusting. Oher problens. [It's been
12 several years.

13 (Reporter request for clarification.)
14 THE WTNESS: W had exceptional |evels
15 of dusting. It |eaked sand on the ground. But we
16 conpleted the job with it.

17 Q (BY MR- NYDEGGER) Was the custoner

18 pl eased with it?

19 A | don't have correspondence with the

20 cust oner.

21 Q I n paragraph 38, you state that the

22 I nci dent had nearly broke them referring to

23 Masaba, enotionally. Do you see that?

24 A | don't state that. I'mreiterating a
25 statenent from Dan Trantham from an e-nail
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1 correspondence that | was, | believe, party --
2 copi ed on.
3 Q That e-mail correspondence is in
4 Exhibit-1123 if you want to pull that up.
5 A | don't think it's 1123. That's | think
6 your -- is that in here where he says that?
7 Q Gve nme just a nonent here. 1'll see if
8 | can help you.
9 A kay. Ckay. Exanple 1123.
10 Q Were you able to find Exhibit-1123?
11 A Yes.
12 Q Let me know when you're ready.
13 A Here, | see. "W knew Masaba is worn
14 out. This nunber one has nearly broke them
15 enotionally. W are working several angles to get
16 nunber two out of their hands." Yes.
17 Q So this is -- this is the correspondence
18 that you're referring to in your declaration,
19 correct?
20 A Yes.
21 Q If you | ook above where you were reading
22 to the nunbered paragraph 1 --
23 A Ckay.
24 Q That first paragraph says that Masaba is
25 $450, 000 upsi de down on nunber one. Do you see
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1 t hat ?
2 A Yes.
3 Q Masaba there is stating that they' ve | ost
4 $450, 000 on the design and manufacture of the first
5 unit for Solaris, correct?
6 A Yes.
7 Q And then M. Stanton -- or M. Trant ham
8 goes on to state, "If you were to ask ne why they
9 are noving slowon, it is that they're paralyzed on
10 | osi ng anot her $450,000." Do you see that?
11 A Yes.
12 Q And then down bel ow, the part that you
13 read, he said, "This nunber one has nearly broke
14 themenotionally.” Do you see that?
15 A Yes.
16 Q Does M. Tranthamstate that it was the
17 i ncident with the broken axle that nearly broke
18 them enotional | y?
19 A Not that | see in here.
20 Q But | ooking just at the paragraph above,
21 M. Trantham states, "One is figuring out howto
22 get Masaba to swallow their $450,000 loss." Do you
23 see that?
24 A kay.
25 Q And so the paragraphs i medi ately before
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1 the statenent that this nunber one has nearly
2 broken them enotionally concerned Masaba's $450, 000
3 | oss on first unit, correct?
4 MR MORICO  (bjection. Form
5 THE WTNESS: | can't interpret that from
6 hi s statenent.
7 Q (BY MR- NYDEGGER) Can you interpret that
8 It was the incident of the broken axle that nearly
9 broke them envotional ly?
10 A Wien | spoke to themin Vermlion, they
11 were highly concerned about the incident.
12 Q Wll, in your declaration, this was the
13 correspondence that you referenced to support your
14 statenent, correct?
15 A Yes.
16 Q And so ny question is, how do you
17 interpret the statenent in this correspondence that
18 you referenced as indicating that the broken axle
19 I nci dent nearly broke them enotionally?
20 MR MORICO  (bjection. Form
21 THE WTNESS: That's how | interpret that
22 st at enent .
23 Q (BY MR NYDEGGER) You interpret it that
24 way despite the precedi ng paragraphs are all about
25 the $450, 000 | 0ss?
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1 MR MORICO (bjection. Form
2 Q (BY MR NYDEGGER) Correct?
3 A | can't tell what Dan Trant ham was
4 necessarily referring to when it said it broke them
5 enotionally. That's ny interpretation.
6 Q And M. Trantham he's not a Masaba
7 enpl oyee; he's with Anchor, correct?
8 A That's correct.
9 Q When you perform design work on a
10 project, do you bill your tinme?
11 A We al |l ocate the anmount of tine that we
12 spend wthin a nonth on a particular project.
13 Q kay. So is it correct that you keep
14 track of how much tinme you spend designing various
15 proj ects?
16 A Not hour by hour.
17 Q s it an approxi mati on?
18 A It's a percentage of effort.
19 Q Ckay.
20 A So regardl ess of the nunber of hours that
21 | work in a nonth, if | spend 60 percent of those
22 hours on a particular project, | spend 60 percent
23 of my tinme on that project.
24 Q Ckay. And you do that for all the
25 projects that you assist with the design of?
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1 A Yes.
2 Q Coul d you pull up Exhibit-1107? That
3 shoul d be in your binder.
4 A kay.
5 Q My conputer is still trying to pull it up
6 here. So Solaris created a job in its systemfor
7 this -- for the design project by Masaba, correct?
8 A Yeah.
9 Q And it was called the top-fill belt wall
10 conveyor, correct?
11 A | don't know what the project nanme was.
12 | would have to go back and | ook at our records.
13 Q If you | ook at page 3 of Exhibit-1107,
14 the very |l ast paragraph.
15 A kay.
16 Q Does that refresh your recollection about
17 t he nane of the job?
18 A It may have been the nane of the job.
19 Q kay. And as of February 23rd, 2021,
20 there had been zero hours and zero costs all ocated
21 to that job, correct?
22 A | guess per this e-mail, yes.
23 Q "' mgoing to put another exhibit in the
24 chat. Do you see Exhibit-2031? This was a
25 previously marked exhibit. Wre you able to open
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1 t hat ?
2 A Patent No. 11, 858, 7607?
3 Q Yes.
4 A s that --
5 Q You are the first nanmed inventor on this
6 patent, correct?
7 A Yes.
8 Q And no one from Masaba is naned as an
9 I nventor on this patent, correct?
10 A That's correct.
11 Q And you along with the other naned
12 I nventors signed an oath and declaration with the
13 application that was submtted to the patent office
14 with the application for this patent, correct?
15 A Yes.
16 Q And so by that, you represented that you
17 and M. Lanbert and M. Martinez, the other two
18 nanmed i nventors, are the sole inventors of the
19 i nvention in Exhibit-2031, correct?
20 A Yes.
21 Q Did you informthe patent office that
22 Masaba's system had been sold and in public use
23 nore than a year before the filing of the
24 application for the ' 760 patent?
25 MR. MORICO Counsel, this is way outside
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1 the scope of his declaration. Were is his patent
2 and specifically that topic discussed in his
3 declaration?

4 MR. NYDEGGER: This is inpeachnent.

5 MR MORICO It's not appropriate. |I'm
6 not going to let himanswer it. |f you need to get
7 the board on the call, I will. |[If you need to

8 I nsi st on asking the gquestion, we need to get the
9 board to decide this issue. This is not

10 appropri ate.

11 MR. NYDEGGER: Sure. Let's get the board
12 on the phone. Should we go off the record while we
13 call the board?

14 MR MORICO  Sure. Yeah.

15 (Of the record from1l:23 p.m to

16 1:28 p.m)

17 (Record read back as foll ows:

18 "Did you informthe patent office that

19 Masaba' s system had been sold and in public
20 use nore than a year before the filing of the
21 application for the '760 patent?")

22 MR MORICO Yeah. And I'mgoing to

23 i nstruct himnot to answer that question. | don't
24 see how, unless you can explain to nme, Chad or

25 M. Nydegger, how that relates to credibility or
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1 | npeachnent .
2 MR. NYDEGGER  That's fine. We'Ill wait
3 for the board on that one. So should I continue to
4 ask the questions and we'll just take themone at a
5 time?
6 MR MORICO | nean, that's totally up to
7 you. | nean, if you're going to continue asking
8 questions about this patent, M. Winstein's
9 patent, which is nowhere nentioned in his
10 declaration, if you're going to be asking him
11 guestions about that patent and disclosures in that
12 patent, then |I'm probably going to instruct himnot
13 to answer. But |I'm happy to take each question as
14 It conmes and we can decide it on that basis.
15 MR. NYDEGGER: Well, this is -- | think
16 that maybe -- | think that maybe what we need to do
17 Is just | eave the deposition open and wait until we
18 can get a decision fromthe board. This is ny | ast
19 | ine of questioning. | nean, | would go on to
20 other topics and see if we got a call fromthe
21 board, but as this is ny last [ine of questioning,
22 I think that naybe the best approach here is to
23 just |eave the deposition open and wait until we
24 hear from the board.
25 MR MORICO Ckay. Al right. Is that
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1 it fromyou? | nean, |'massum ng you have no
2 ot her questions. | don't either.
3 MR. NYDEGGER  That's correct. O her
4 t han | eaving the deposition open for this |ine of
5 questioning, | have no other questions.
6 MR MORICO Ckay. | don't have any for
7 the witness either, so | believe we're done for the
8 day t hen.
9 (Proceedi ngs concluded at 1:30 p.m)
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1 REPORTER CERTI FI CATE
2
I, Phoebe Mborhead, RDR, CRR, a Certified
3 Short hand Reporter in and for the State of Utah, do
hereby certify:
4 That the testinony of JEREMY WVEI NSTEI N,
the witness in the foregoi ng proceedi ng naned, was
5 t aken on Septenber 17, 2025; that said wtness was
by me, before exam nation, duly sworn to testify
6 the truth, the whole truth, and nothi ng but the
truth in said cause;
7
That the testinony of said wtness was
8 reported by ne in stenotype and thereafter
transcribed into typewitten form
9
That the sane constitutes a true and
10 correct transcription of said testi nony so taken
and transcribed and that the said witness testified
11 as in the foregoi ng annexed pages set out.
12 I further certify that | amnot of kin or
ot herwi se associated with any of the parties of
13 sai d cause of action and that | am not interested
in the event thereof.
14
Certified and dated this 17th day of
15 Sept enber, 2025.
16
- Hhoehe Vsohead.
18 /7
PHOCEBE S. MOORHEAD, RDR, CRR
19 Certified Shorthand Reporter
for the State of Ut ah
20
21
22
23
24
25
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1 Case: Solaris vs. Masaba
Case No.: | PR2024- 01179 Date: Septenber 17, 2025
2 Reporter: Phoebe Moor head, RDR, CRR
3 W TNESS CERTI FI CATE
4 State of U ah )
)
5 County of Salt Lake )
6 |, JEREMY VEI NSTEI N, HEREBY DECLARE UNDER
PENALTY OF PERJURY: That | amthe witness referred
7 to in the foregoing testinony; that | have read the
transcri pt and know the contents thereof; that wth
8 t hese corrections | have noted this transcript
truly and accurately reflects ny testinony.
9
PACE- LI NE CHANGE/ CORRECTI ON REASON
10
11
12
13
14
15
16
17
18
19
_____ No corrections were nade.
20
21
Executed on this day of ,
22 20
23
24 JEREMY WEI NSTEI N
25

JD Legal Support | (801) 937-9620

Masaba Exhibit 2042 - 110

Solaris Qilfield et al. v. Masaba

IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA

JEREMY WEINSTEIN - 10/10/2023 Index: $450,000..active

Exhibits

Ex. 2038 73:2574:176:25
Ex. 2039 79:4,6,15

1:23 105:15
1:28 105:16

1st 75:23 76:3,6 78:14,21,24 80:7,
11,16,18 81:7

$

$450,000 99:25 100:4,10,22 101:2,
25

1 43:14 99:22

1,000 10:15

1,500 54:21

10 8:7 36:20 37:10 63:9

10,000 11:826:12,14 53:13 54:10,14
60:15

100,000 63:5,15,16 64:7
1031 22:18

10:22 44:12

10:37 44:13

11 42:25

11,858,760 104:2
1102 37:4,7,17 42:4,6
1118 43:9,10

1123 99:5,9

1128 42:1

11:32 74:9

12 63:4,13 64:6

12:22 74:10

13 63:21

13th 28:10

14 63:5,9,12 64:6 90:21,25
15 34:21,24

18 12:24 49:10 52:19 85:17,21,24
18-month 85:24

19 54:24

19th 66:17

20 20:25 85:14
20,000 11:9

2013 7:1,510:4,10 11:20 17:21 18:3,
12,21

2016 18:13,21

2020 7:109:22,23 21:20,22 23:23
24:20 27:20 28:1,10 29:20,21 32:8,
21 36:17 41:14 48:11,17,20 49:3
62:12,24 64:20 89:25

2021 61:22 66:17 71:14,25 78:21,24
80:7 82:18 103:19

2022 82:19,22 97:22
21 59:20 61:2

23 62:5,8 64:16,23
23rd 103:19

24 66:16,24 67:13
242 353

24th 94:23

25 6855

28th 48:11,17,20
29 70:18

5
5 87
5,000 53:16
500 8:7

6
6 96:1
60 102:21,22

7

750,000 13:22
760 104:24 105:21

8 63:22
80,000 63:8,23

9 27:24 28:2,16

90 56:9

90-degree 56:23 57:1 60:12
9:39 23:9

9:40 23:10

A

3 103:13
30th 80:15
33 73:13,16 76:18 78:11 80:12,24

34 81:2383:18 86:14 87:16,21,25
90:12

35 93:24
37 94:6
38 98:21

a.m. 23:9,10 44:12,13 74:9
ability 87:17

accept 53:19

acceptable 30:16 65:10,19 92:4
accepted 39:2

access 38:23

accomplished 44:4

accurate 66:570:8

achieve 54:17

active 9:6

JD Legal Support | (801) 937-9620 Masaba Exhibit 2042 - 111

Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA
JEREMY WEINSTEIN - 10/10/2023

Index: actuated..breakdown

actuated 69:1,4,8,22 70:6
additional 14:21
advantageous 12:1
advised 64:23

aerates 21:3

aeration 21:1
aerosolized 28:17
affects 56:18

afford 6:9

agreeable 5:12

air 19:18 43:1,4 49:14 54:20
airline 20:1

allocate 61:8 102:11
allocated 103:20
allowed 65:7,9

amount 102:11
analysis 68:22

Anchor 16:13,17,19 17:6 21:18
26:3,7 27:21 29:6 30:13 40:25 41:17
42:1,23 43:5 48:9 55:4,17 66:20
95:18,19,21 96:4 97:5 102:7

angle 56:23 57:1 59:22 60:12
angles 99:15

answers 5:17
anticipating 61:13
Anymore 16:7

apologize 39:13
appearance 89:12,23 92:4
appearances 4:3
appearing 4:4

appears 76:9

application 35:15 39:25 46:13
104:13,14,24 105:21

applications 46:11 58:25 93:15
approach 56:1

approached 12:4,850:14
approximately 8:3,7 13:20 82:23

approximation 102:17

area 49:6 50:8 51:11,24
arms 29:13

arrived 11:25 98:4
arrow 35:2

articulated 30:12,17,19 31:9,14
36:21 37:11 38:8 42:14,18,22 43:1
47:23 48:1 82:17

articulating 29:13,14 30:4,21 31:1,
541:1181:14

ASAP 96:4

aspect 69:4 87:14
assemblers 96:3
assessment 39:6 61:1
assist 8:15102:25
assistant 8:21
assume 35:25
assuming 14:14
attached 40:7
attachments 27:9,11,18
attorney 4:13 27:3,4 28:15
attorneys 27:5

audio 20:12,15 22:9,22 23:12,19
25:11 31:16 39:16 93:1

auger 19:25

August 27:20 28:1,10 75:23 76:3,6
78:14,21,24 80:7,11,16,18 81:7 90:5
94:16,20,22

average 9:19,20,21
avoid 69:4,10 70:15

aware 19:5,7 23:23 24:4 29:7,9,16
30:4 32:7 35:20,23 36:7,16,17 41:13
55:3 56:3 61:20,21 80:2

axle 93:2594:9,19 95:9,22 97:1,3,
16,18 100:17 101:8,18

B

back 13:615:12 17:8 23:23 33:20
36:19 41:14 44:14 59:19 73:12
74:11 76:4 80:12 86:5 94:10 103:12
105:17

backup 70:1,9,12

Baker 4:7 13:11,17,20,25 14:2,12,
21,25 15:118:2

bar 58:23 59:6
base 25:19

based 35:11,12 42:9,12 56:19,20
61:10 65:9 88:2,17 92:25 93:2

basic 15:23 16:1 40:8 88:8
basis 37:21 49:9,23 72:20

began 27:2057:25 58:6,12 63:11
71:13,18,20,22,24 78:14 82:18

beginning 82:7,10,11
behalf 4:4

believed 72:17 84:20
belly 49:1553:20

belt 15:6 16:2,4 28:8 33:14,20 37:19,
25 40:6,9 46:14 48:25 56:7,20,21,
22,25 57:4,6,18,19,23 58:2 59:22
60:3,8 68:7,13 69:4 70:15 92:10,14
103:9

belts 26:17 27:14,25
benefit 39:283:3
benefits 52:1,8

bill 102:10

binder 22:11,16 23:12 41:6 48:3
95:5103:3

bit 44:9 73:9

blender 12:20,22 13:1 85:19
blending 9:2 85:16
blocked 74:7

blow 49:14

blower 21:3

blue 79:18

board 105:7,9,11,13
boom 62:3

boss 77:17

bottom 21:1 43:14 50:22,24
Botts 4:7

break 5:11,12 44:10,15,23 74:12
76:16 97:16

breakdown 8:14

JD Legal Support | (801) 937-9620

Masaba Exhibit 2042 - 112
Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA
JEREMY WEINSTEIN - 10/10/2023

Index: broke..continuing

broke 93:2594:9 98:22 99:14
100:13,17 101:9,19 102:4

broken 95:997:18 98:1 100:17
101:2,8,18

brought 26:7 86:3

bucket 9:113:12 14:8 18:24 19:1,5,
14 31:20 32:14 34:12,13 35:21
37:15 38:7 45:6 47:22,25 54:23
55:14,23 56:4 62:17 68:15 81:13
82:16 89:1,3 92:10,15

build 85:5
building 75:10
built 73:14 88:7
buy 14:11,20

CAD 8:10

call 52:2368:12 105:7,13

called 4:1514:118:1 48:25 103:9
cancel 71:2

canceled 71:7

cans 19:18

capabilities 21:14,23 60:1 86:22
87:2 88:5

capacity 56:12,15,16 57:17,19
60:14,16

carry 50:24 51:19 52:4

case 18:23 23:531:14 58:24 59:4
80:15

catalytic 9:7
catch 82:20
category 8:14
central 68:13
Certified 4:16
cetera 89:4 92:13

Chad 4:3 14:2522:12 74:3 79:12
105:24

challenges 57:4
chance 6:13

change 92:14

changed 52:16
charge 20:1
charged 21:352:25

chat 22:323:1534:174:2 77:2 79:4
103:24

Chesapeake 32:23
choices 88:392:24 93:4,11
chose 55:7,10

chute 33:21 35:2,21 36:4,8,10 38:8
42:14

circle 73:12

clarification 46:22 48:13 86:11
94:18 98:13

clarifying 31:24

clean 5:24 6:6

client's 59:1,8

close 80:19,21

closely 75:13

coincident 10:4

collapse 60:18 69:18 90:20,24

collapsed 62:10,22 64:25 65:4,22,
23

collapsible 63:12 66:4,6

combination 38:6,13 92:23 93:4
97:5

combined 95:21
combining 40:8
comfortable 35:14
comment 20:7
commissioned 58:5
common 46:16 62:2,4 68:8
commonly 28:18 32:9 33:24
communicate 55:17
communicating 95:21
compact 57:8

companies 26:19 49:25 50:9 55:1,
3,8 84:10

company 12:7 14:1 15:14 17:25
18:4,18,20 29:2,12 39:11 54:1 68:12

compared 13:153:3
competent 9:15
competitive 57:9
competitors 60:7
complete 60:9 61:9 98:7
completed 94:20 98:16
completion 61:10 82:8 89:7
complex 13:3
complexity 12:25

comply 65:24
components 15:24 16:1 86:4
compressed 54:20
computer 22:4 103:5

concept 15:23 16:2 28:23 48:15
86:1

conceptual 90:4
concerned 101:2,11
concerns 58:21

concert 15:17

condition 97:24
confidential 58:22 64:9,12
configuration 7:4 9:25 26:18 56:21
configurations 6:20,24
conform 62:10,22 66:1
conforms 64:15 66:13
connected 38:6
considerable 73:21 76:21 80:14
consideration 27:1357:15
considered 26:17
constraints 89:14,16
constructed 74:20 84:12
construction 75:10 85:13
contact 26:19 27:14
contacted 16:13 24:7
contained 40:22 88:24
continue 44:18 74:16

continuing 58:25

JD Legal Support | (801) 937-9620

Masaba Exhibit 2042 - 113
Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA
JEREMY WEINSTEIN - 10/10/2023

Index: contribute..designing

contribute 8:11
contributed 91:20
contributions 92:25 93:2
conventional 54:20
conversation 96:21
convey 34:2556:8 93:12
conveyance 35:20
conveyed 21:2
conveying 52:25

conveyor 14:8 16:3 19:24 25:19,20
26:17 27:13 28:1,9,18 30:18,19
34:25 36:4,6,9,22,24 37:12 38:7,8
40:6,9,24 42:15,19,22 43:25 44:6
47:23 48:1,25 49:1 56:23,25 57:5,23
58:2 59:22 60:4 61:21 68:6,7,14
81:14 82:17 89:19 91:12 92:15,19
103:10

conveyors 56:7 57:7 69:2,23,24
70:7,11,15 89:20

cooperated 75:9
cooperation 90:8
copied 99:2

correct 7:7,12,15 9:25 16:10,15,16,
2518:8,10 19:10 20:22 21:11 24:12
25:4,25 26:1,4,8,20 27:15,22 28:2
29:8 30:10,14,22 31:1,15,18 32:21
33:10,11 37:18 38:10,14 40:17,25
41:24,25 42:2,7,14,15,23,24 43:1,2,
5,6,20,25 44:20 45:12,19,24 46:8
47:6 48:11,17,22 49:1,3 50:3,17
52:22 54:11,18 55:5,11,15 57:17,18,
23,24 58:4,13 59:23 61:16 62:19
63:23 64:1,2 65:1 69:5,10,11 70:10,
16,17,23 71:16 72:3,6,12,13 74:17
80:17,21,25 81:3,7,10,15 83:5,13
85:4,21 87:3,14 89:11,16 90:1,5
91:21 92:2,15,19,24 93:17,22 94:1,
5,23 95:23 96:12 97:1,9 99:19 100:5
101:3,14 102:2,7,8,13 103:7,10,21
104:6,9,10,14,19

correspondence 26:24,25 27:12
29:6 86:5 89:22 95:8 96:10,17 98:19
99:1,3,17 101:13,17

corroborate 28:5,6

corrugated 15:6 16:4 26:17 27:13,
25 28:8 33:14,20 37:8,19,25 59:22
60:3,7 92:9

cost 13:16 51:20
costs 51:14 103:20

counsel 4:12 5:6 34:14 35:4 58:19
64:8 72:18,25 73:10 75:14 81:19
83:14 104:25

counterbalance 70:2,9,12
court 4:16 5:15,17,25
courtesy 6:10

cover 59:8

crane 68:17

Cranes 62:3

create 58:6 85:3

created 72:12 73:5 84:20,21 103:6
creating 73:383:1
credibility 105:25
critiqued 89:5

customer 61:9,11 67:3 97:9,13
98:17,20

customer's 97:15 98:4

customers 61:14,17 67:8,10,12,14,
17,18,22,25

customers' 67:2
cut 23:19
cylinders 68:16,18 69:19 70:3

D

Dan 95:13,16 98:25 102:3

date 18:921:18 27:23 28:9 30:2
32:15 48:11 60:6 61:13,14,15 66:16,
19,22 76:3 78:17,19 80:8 82:7,21

date-stamped 78:18

dates 17:9 24:1 29:24 30:8 32:22
day 65:17 82:11

day-to-day 52:14

DCL 29:12

deadlines 87:18,23 88:7

deal 94:8

December 71:14,2582:18
decide 13:14 15:18 105:9

decided 9:22,24 25:9,23 26:2
decisions 54:1,7

declaration 15:7 22:13,14 27:1,8,
10,17 28:14 34:15,17 35:5 36:19
54:25 59:14,20 62:2,5 67:13 71:13
72:19 73:8 75:15,22 76:19 78:9,12
80:10,13 81:21 83:15,23 87:15
88:2599:18 101:12 104:12 105:1,3

decreases 56:17 57:17
defending 4:13

define 82:6

degree 56:11,14

degrees 56:9

deliver 10:15

delivered 70:19,25 71:16 97:8
delivering 18:7

delivery 9:549:4,12,17,19 52:20
61:4,6 66:25 67:24

demonstrate 84:9
department 7:11,14,18,25 8:4,8,25
deposed 5:4

deposition 5:7,10,14,16,24 6:12
73:9

derived 90:3
describe 16:177:21

design 7:11 8:15,24 12:15,19 15:15
26:8,10 37:21 45:5 53:11 55:4
57:20,21 58:3,5,7,10,12,13,15,18
59:1,15,21 60:1,10,23,25 62:9,14,
16,19 63:25 64:18 68:24 71:13,19,
20,22 72:5,8,11,14,15,16 73:3,5,7
74:24 75:9 81:17,24 82:5,7,11,14,
18,25 83:4,7,9,10,12,20,21,23,24
84:2,19,25 85:2,3,5,8,13,19 86:7,9
87:14,22 88:1,3,8,13 89:4,5,7,10,14,
21 90:10,11 91:14,19 92:8,18,23,24
93:4,11,17,21 100:4 102:9,25 103:7

designed 8:259:1,2,3,4,5,6,10
19:13 37:18 42:7 56:22 64:3 66:5
72:16 81:10 86:2

designer 8:12,22
designers 8:4,6,8,10,21 9:14

designing 8:9 33:9 60:3 71:24 83:2
84:21 102:14

JD Legal Support | (801) 937-9620

Masaba Exhibit 2042 - 114
Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA
JEREMY WEINSTEIN - 10/10/2023

Index: designs..equipment

designs 7:2559:8 90:4

desirable 40:12 45:15,17 46:2 52:6
67:15

desired 35:22 48:9 49:16 63:6,8,9
detail 16:7 40:7 44:4

details 41:359:173:6
determination 35:12 38:17

determine 65:3,21 92:3 93:8,23
96:3

determined 64:25 65:9 66:4
determines 39:11
determining 66:22

develop 12:1216:14,19 26:3 39:18
52:16

developed 17:2586:1
developing 11:2112:2 15:16
development 26:532:14 74:25
device 92:12

dictate 89:12,22 92:4
dictated 91:24

dimension 89:2
Dimensional 90:15

dimensions 60:19 62:10,23 63:11,
20 64:1,4,11,16,19,25 65:4,7,8,11,
13,19,22,23 66:4,6,11,13,14 89:9
91:24 92:2,3,7,8

direct 81:20

direction 88:2,18,21 89:15 91:10
directly 83:17,19

disagree 59:17 73:12

discharge 25:20 30:4,13,21,25 31:1
33:21 35:1,21,22 36:4,8 38:8 42:14,
22 43:4 81:14 82:17

disclosure 39:14,18

discuss 44:1573:14 74:13 93:24
discussed 24:25 72:6 88:8 105:2
discussing 91:13

discussion 5:22 74:8 77:4

discussions 29:1

disparages 84:2

distance 73:21 76:21 80:14
distinguishing 78:25
distributor 16:5

distributors 29:9,11 42:18 92:13
document 22:3,4 23:3 48:5

documentation 60:17 72:14 86:5
91:2,7 95:2

documents 22:6,8,10,11 26:22
28:5

dollars 51:22

door 73:2

DOT 65:5,11

double 19:17 20:3,8,19 41:11
drafted 59:10
drawbacks 55:25 56:3
drawings 48:15
drive 30:18,19,20
driver 51:20

driving 89:6 91:23 92:2
drop 50:22,24

due 88:7

duly 4:15

dump 19:17 20:3,8,19
dumping 49:15 53:20
dust 325

dusting 98:11,15
Dyna 29:24

Dynatek 29:4,7,10,23 30:5 31:6,9,
15,20 33:25 36:21 37:11

E

e-mail 13:6 26:24,25 27:12 40:11,
13,14,20,22 41:2 43:9 48:11 55:19
95:13 98:25 99:3 103:22

e-mails 15:928:11

earlier 21:7 24:25 36:2 44:19 64:10
81:9 83:11 85:17,23 87:8 90:5 91:17

early 9:22,23 10:4 49:3

ease 22:14

Econoloader 29:4,8,10,23
economics 50:6 51:3,8,17 52:2,9
effectively 36:23

effort 102:18

efforts 95:21

elect 28:15

electrical 8:18

elements 37:22 38:9,13 40:8 84:24
85:2 89:10,20 90:15,16 93:13

elevate 16:4
elevated 35:138:7

elevating 25:19 38:7 40:24 43:25
44:5 49:1 91:12 92:19

elevator 9:113:12 14:8 19:14
31:12,20 32:15 34:12,13 35:21
37:16 43:17 44:25 45:7 46:8 47:23
54:23 55:14 56:19 60:8 62:17 68:15
81:13 82:16 89:1,4 92:10,15

elevators 18:24 19:1,5 47:25 55:23
56:4

else's 40:3

emotionally 98:23 99:15 100:14,18
101:2,9,19 102:5

emphasized 61:4

employee 18:2 77:23 78:7 96:16
102:7

employer 13:11

employment 32:17,18

enable 50:21,22

end 11:7 28:16 66:24

ended 16:19 66:10

engaged 17:5

engineer 7:21,22,24 8:18,19 68:22

engineering 21:14,23 45:5 86:22
87:188:4

engineers 8:10,17 9:13
equally 57:8

equipment 7:128:1,3,9,15,24 14:10
18:7,15 39:23 61:9,10 89:13

JD Legal Support | (801) 937-9620

Masaba Exhibit 2042 - 115
Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA
JEREMY WEINSTEIN - 10/10/2023

Index: escort..furthest

escort 65:15

estimation 59:25

events 83:24

evolved 14:17

exact 51:21
EXAMINATION 4:18
examined 4:17 47:25 75:13

examples 35:24 42:17,22 43:4
61:24 92:12

exceed 65:12
exceptional 98:10,14
excited 86:17 87:9

exhibit 22:1 23:22 32:2,4 73:24
103:23,25

Exhibit-1004 34:2
Exhibit-1031 22:17,23
Exhibit-1037 23:12,15,19,25 24:19

Exhibit-1102 33:19 37:14 42:25
43:3

Exhibit-1104 48:2
Exhibit-1107 103:2,13
Exhibit-1118 43:7,14 44:3,23
Exhibit-1123 95:4 96:1 99:4,10
Exhibit-1126 31:25 33:8,18
Exhibit-1128 41:5,14,22
Exhibit-2031 103:24 104:19
exhibit-2038 73:25 74:1 76:25
exhibit-2039 79:4,6,15
exhibits 22:13 36:15 76:18
existing 15:13 70:2
expected 98:5

expensive 13:18
experience 36:20

expertise 49:6 50:9 51:24
explain 105:24

explained 5:6

exploring 84:8

extensive 35:14

failed 88:797:3
failure 88:694:16,19,22

fair 21:24 41:23 45:3,9 47:21,24
53:12 55:10 60:24 64:17 65:20
80:16 82:12 85:12 86:6

falling 50:11

familiar 19:18 22:24 23:3 74:19,22
75:1,7,17,20

familiarity 19:20
familiarly 20:6

faster 11:2521:1052:5
February 103:19
feeding 16:4 89:19,20
feel 35:1350:11

feet 63:4,5,9,12,13,22 64:6,7 90:21,
25

fell 87:18
felt 13:19 60:9 96:11
fewer 51:9 52:5

field 6:21,25 18:7 62:4 67:2,15 75:11
82:19,21 85:20

Fields 13:21,2514:12,21 15:1
figure 34:21,24

figures 34:11

figuring 100:21

file 38:23 39:4,25 40:2

filing 104:23 105:20

fill 9:2311:4,18,21,25 14:3,4 16:11,
12,25 17:4,5 21:11 26:12,14 47:2,6
50:5,21 53:3,4,13 57:12 67:9,19,23

filling 10:7,13 11:1512:13 17:11,15
fills 20:1

filtering 9:4

filtration 9:6

final 63:3,4,5,17 64:25 65:3,21,22
66:4,6 89:12,22 91:24

finally 65:9

finances 52:14
financial 52:12
financials 51:23

find 5:1121:10 54:9,10 61:11 65:19
99:10

fine 38:2573:5
finish 6:4

firm 4:4,7 58:24
fit 64:1,4,18
fixed 19:297:1
flat 56:9

flaws 88:8
fluidizes 21:2
focusing 88:10
footprint 57:4,10

Foresite 23:21,24 24:15,18 25:3,10,
14,17,22,24 30:17 36:1,6 54:25

forgotten 9:9

form 17:7 30:6 38:15 39:9 40:1,18
42:8,16 45:13,18,25 46:9 47:7 51:18
52:10 58:8,14 66:8 68:3 69:25 71:23
72:7,21 76:1 83:6 84:23 86:10,13
89:17 90:6,14 91:22,24 92:20 93:7,
18 101:4,20 102:1

formal 48:21

format 5:7 77:1

forward 13:15 15:19 25:24
Foundation 10:24 21:16 52:11
fourth 28:2

frack 10:2511:518:15,16

frame 25:5,8 32:8,12 36:17 50:15
52:18 73:10 83:20,22 84:11

frames 30:3 84:9
freeloading 32:5
front 31:2595:3

function 20:24 68:20,23 92:4,5
97:12 98:5

functioned 20:5
functioning 60:8 97:23
furthest 77:23

JD Legal Support | (801) 937-9620

Masaba Exhibit 2042 - 116
Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA
JEREMY WEINSTEIN - 10/10/2023

Index: gained..instance

G

gained 87:7

gas 61:20

gave 73:9

gear 61:21

generally 56:17 66:13
genesis 17:24 18:4 37:22
geometry 68:15
gestures 5:18

give 5:17 8:13 32:12 33:5 43:10
54:13 84:14 95:10 99:7

good 4:20,21 9:17 34:21 44:11
gravity 36:10

gravity-fed 49:1568:1

ground 98:10,15

group 67:7

guess 4:218:17 36:14 66:2 103:22
guide 68:21

guys 96:4

history 35:15

hold 61:10 69:2,9,12,14,22,24 70:7,
11 79:10

holding 70:14

holds 69:19

holiday 96:6,23

holidays 65:18

honest 59:9

hopper 19:2552:24
horizontal 56:9

hour 44:9 102:16

hours 102:20,22 103:20
Houston 4:7

Hughes 13:11,17 14:2,25 18:2
hydraulic 68:13,16,18 69:18
hydraulically 69:1,3,8,21 70:6

half 63:22

hands 99:16

happened 14:18 59:15 71:4
hat 77:2578:379:18

head 5:19 61:25

hear 16:8

height 14:963:4,9,12,21
helps 69:4,10

hem 90:19

high 11:8 20:1 52:25 64:6
higher 12:12 17:550:5 53:8,9
highly 101:11

hire 26:3

hired 26:10,13 55:4

hiring 16:19

idea 32:12 33:5 38:3 40:8 43:23
92:14 94:12

ideas 10:1

identified 11:24,25

identify 77:15,25

image 78:2179:5

imagined 60:10

immediately 78:5 100:25
impact 56:11,15
impeachment 84:4 105:4
implementation 31:11,19 75:11
importance 61:5,7

important 49:11 50:16,20,23 51:2
57:14 67:1,5,25

impressed 86:16,21 87:7,9,13,21,
25 88:6,13

improvement 10:7
improves 51:3,7

in-house 4:11 14:22 21:15,24 86:23
87:2

inception 17:22 18:17,19

incident 93:24 94:8 98:22 100:17
101:8,11,19

incline 28:1,956:7,11,15,16 57:16
include 27:11 30:16 40:16 48:1

included 27:19 36:14 40:15 46:20,
24 55:19 61:24 62:1 85:24

inclusive 85:19

incorporate 43:16 44:5,25 45:6
46:7

incorporated 30:18 31:8,14 33:14,
17,22 42:5 70:3

incorporating 33:13 36:21 37:11
43:24

incorporation 37:20

increase 10:12 16:24 26:12 49:17
57:20

increased 47:550:21
increases 51:556:16 57:16
increasing 16:12
indicating 101:18
individual 77:1978:2,6
individuals 8:14 77:13,15

industry 6:21,25 38:21 39:4,5 52:15
61:20

inform 104:21 105:18

information 6:22 24:2 28:12 40:23
54:8 58:22 59:7 60:21 61:23 64:9

informed 71:9

initial 48:15 65:6

initially 11:6 16:16 87:19 92:9
inlets 36:23

input 12:15 66:21 89:6 90:10 92:8
inquire 84:4

inquiry 16:23

insist 105:8

inspect 80:20 92:9
installation 19:3,10
instance 19:4,7 43:22

JD Legal Support | (801) 937-9620

Masaba Exhibit 2042 - 117
Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA
JEREMY WEINSTEIN - 10/10/2023

Index: instruct..making

instruct 105:23
instructions 61:391:3
instrumental 74:24
instrumentation 8:22
integral 81:3,4,6,13 82:16
integrate 89:191:11,18 92:18
integrated 25:18 46:14,15
integrating 40:23 90:17
integration 37:25 46:23 89:3
intending 14:1193:12
interactions 75:24
interest 38:23 67:7
interested 17:1,11,15

internal 12:18 19:1 29:1 55:14,23
56:4 96:2

internet 41:18
interpret 101:5,7,17,21,23
interpretation 35:12 102:5

introduce 7:322:160:7 67:15 73:24
76:24

introduced 7:111:1921:17
introducing 49:25 50:9
invention 32:14 90:16 104:19
inventor 104:5,9

inventors 104:12,18

invested 58:3

investigate 25:7

investigating 10:1 24:13,20 25:3
involved 18:3,553:7,11 85:14
involving 83:24

IPR 59:16

issue 18:23 23:8 31:13 44:3 105:9
issued 34:6

issues 59:16

iterations 62:18 63:1 85:18

jacket 77:22
Jeremy 4:14,24

job 10:25 11:7 98:7,16 103:6,17,18,
21

jobs 11:582:19
join 7:9

Joseph 77:18 78:5
JPEG 771
judgment 35:16
July 80:15
juncture 45:24
June 82:19,22 97:21

K
kind 65:18
Kingfisher 18:25
knee 79:25

knew 21:22 99:13

knowledge 6:19 7:2 18:23 23:6
31:4,7 51:12 85:8 86:7 87:7

lag 79:9

Lambert 77:17 104:17
large 92:1

latitude 84:15

law 4:3,7

lead 7:22,24
leadership 12:7,8 39:11
leaked 98:15

leaking 98:10

learn 21:1329:3
learned 29:23 30:5 41:17
leeway 73:9

legal 64:24

lettering 79:24

level 12:25 16:5 68:7
leveling 68:19

levels 98:11,14

lift 68:14

limit 65:10,18
limitations 89:9
limits 64:24 65:3,6,21,24 66:1,3,7
lined 61:17

live 59:7

LLC 4:9,10

load 19:2532:1051:20
Loadcraft 18:1
loaded 18:16

loader 31:1536:21 37:11 40:17,23
41:12 91:11

loaders 29:15

loading 19:2 43:8

loads 51:9

location 35:2351:3,10 52:2,6
locations 76:5,8,12

lock 69:1,8,22 70:6
logistics 25:3,10,15,18,24

long 11:1212:22 17:3 81:17 82:5,14
84:4,6 85:7 94:7,14

longer 85:11 94:4 96:11
looked 45:4 47:1156:591:17
losing 100:10

loss 16:17 100:22 101:3,25
lost 100:3

lot 6:2

M

made 10:9 27:16 54:7 57:7,8 71:12
maintenance 75:12

make 6:13 35:12,16 39:6 57:18 61:1
62:21 63:1 68:6,7 90:20

making 49:23

JD Legal Support | (801) 937-9620

Masaba Exhibit 2042 - 118
Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA

JEREMY WEINSTEIN - 10/10/2023 Index: management..Nydegger

management 17:23 50:14 67:7
manner 81:25

manufacture 7:12 14:22 26:11,13
82:8,15 83:12 84:3 85:4 100:4

manufactured 8:25 26:18
manufacturer 15:7 61:11

manufactures 8:113:2 64:472:3
84:22

manufacturing 21:14,23 57:25
58:6,13 71:10 86:22 87:1 88:4

marked 74:1 79:3,6 103:25

market 38:24 49:4,12,19 50:2,4
52:20 86:3

marketplace 28:18 39:21,24 57:9
93:15

markings 76:6
marks 75:20,23 80:11,24
Markward 78:5
Martinez 104:17

Masaba 4:521:13,18,22 26:7,10,19
27:14,21 29:5,7 30:13 31:20 33:8,17
36:1 37:18 40:25 41:17 42:1,6,23
43:5 46:21,25 48:14,22 55:4,18
58:5,6,25 59:21 60:6,9 61:4 62:9,18,
22 63:17,25 64:20,23 66:5,10,21
70:23 71:11,16 72:6,9,12,14,17
73:14,20 74:20,23 75:3 76:20 77:23
79:21 80:13,20 83:3,7,9 84:2,21,25
85:2,8 86:17,21 87:1,22 88:1,6,13,
2390:1,4,13 91:3,10,19 92:17 93:6,
14,21,25 94:4,14 95:22,23 96:2,16,
23 97:6 98:23 99:13,24 100:3,22
102:6 103:7 104:8

Masaba's 60:1 81:23 83:20 84:10
86:7 87:11,14 92:14,23 101:2
104:22 105:19

material 34:25 35:22 36:8 56:8
matter 46:19 57:20

Maxim 46:14

maximum 63:21,22

means 39:1

mechanic 17:15,16

mechanical 7:218:17,2017:2,11
47:2,4 53:24 54:3,10 57:22 58:1

81:10
mechanism 16:6 69:17

meet 12:2 16:14 47:5 66:6 68:2
87:18 88:6 89:15,16 91:5 92:8

meeting 96:2

meetings 91:13,15
meets 60:23

mention 54:25 83:22 87:23

mentioned 6:1 13:4 15:8 19:9,22
20:324:11,18 78:9 90:12

met 14:9 60:23
metadata 78:21
metering 16:17
mid-morning 96:5
migrating 50:7

Mike 24:2,5,7 35:24 40:11 61:23
86:15 96:22

mind 13:10 47:5,13,22
mine 32:23 33:2
Mine's 95:7

mines 32:10,13,24
minimum 26:14

minute 10:15 11:9 23:8 26:12,15
37:6 53:6,14,17 54:11,15,21 60:15

mistracking 69:4,10 70:16
misunderstand 24:21
mobile 9:7
modifications 14:5
modified 58:15

modify 58:18

moment 43:10 61:1 74:5 95:7,10
99:7

Monahans 97:11
month 102:12,21

months 12:24 82:23,24 83:11 85:3,
5,11,17,21,24 86:9 87:2,5,8 90:5

Morico 4:6 10:24 14:25 17:7 21:16
22:12,18 30:6 34:14 35:4 38:15,20
39:940:1,18 42:8,16 44:11 45:13,25
46:9 47:7 51:18 52:10 58:8,14,19

59:5,11 64:8,13 66:8 68:3 69:25
71:2372:7,18,24 73:4 74:2,6 75:14
76:177:5,8 79:9 81:19 82:2 83:6,14,
19 84:6,14,23 86:10,12 89:17 90:6,
14 91:22 92:20 93:7,18 101:4,20
102:1 104:25 105:5,14,22

morning 4:20,21 44:20 74:17 96:2
motor 98:9

move 13:14 15:18 19:6 25:24 49:13,
20 52:21 62:3

moving 18:24 19:13 49:4 50:2,4
67:25 100:9

multi-silo 6:20,24

multiple 10:17,19,22 11:3,11 14:12
32:13 69:16 75:16 85:18 89:20

multiples 10:20

N

named 52:8 104:5,8,11,18
necessarily 18:10 102:4
necessity 92:11
needed 9:22,23,24 12:12
NG 80:3

night 65:17

nods 5:18

nonpneumatic 19:15,23 52:24
53:2,3,7,12,19,23 54:4,17,22

noted 28:17,24
notes 91:14
noting 90:7
NOV 55:1
NOV's 55:13

number 8:6 30:15 35:3 50:7 58:19,
21 99:14,16,25 100:13 101:1 102:20

numbered 95:25 99:22

Nydegger 4:2,3,4,195:23 11:2
15:2,4 17:13 21:19 22:15,16,19,20
23:7,11 30:9 34:16,19 35:8,18 38:18
39:3,12 40:4,21 42:11,20 44:8,14
45:16 46:3,17 47:1,10 48:14 51:25
52:18 58:11,17 59:3,9,17,19 64:11,
17 66:15 68:5 70:4 72:1,10,22 73:1,
11,13 74:4,11 75:19 76:4 77:6,9

JD Legal Support | (801) 937-9620

Masaba Exhibit 2042 - 119
Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA
JEREMY WEINSTEIN - 10/10/2023

Index: oath..point

79:7,13,14 81:22 82:4 83:8,17 84:1,
8,18 85:1 86:14 89:24 90:9,19 91:25
92:22 93:10,20 94:22 98:17 101:7,
23102:2 105:4,11,25

O

oath 44:19 74:16 104:12
objecting 72:20

objection 10:24 17:7 21:16 30:6
38:15,20 39:9 40:1,18 42:8,16
45:13,25 46:9 47:7 51:18 52:10
58:8,14 66:8 68:3 69:25 71:23 72:7,
18 76:1 83:6 84:23 86:10,13 89:17
90:6,14 91:22 92:20 93:7,18 101:4,
20 102:1

observation 10:5,9
observed 41:19 80:24
obtain 61:14

obvious 36:22 38:10 88:3 92:24
93:4,11,22

occupied 12:20 15:20
occurred 18:2 60:5

October 48:11,17,20 62:12,24
63:21 64:20 89:25 94:17,21,25

offered 29:12 55:8
offering 18:14 50:12
offerings 17:23

office 4:738:25104:13,21 105:18
office's 38:17

offload 50:25 52:5
offloader 10:14
offloading 10:16 54:19
oil 6:21,25 18:7 61:20 62:3
Oilfield 4:9

Oklahoma 19:1
one-page 77:5,6 79:5

open 23:16,17 34:2,3,4 77:3 79:4,12
95:4 103:25

opened 73:1
opening 95:7
operate 60:12

Operating 4:9

operation 19:18 35:13 53:11 60:20
operations 18:8

opinion 92:22 93:5,16
opportunity 10:6

opposed 36:484:11

order 5:2458:2359:4 70:22 71:2,7
organizations 90:8

oriented 68:16

original 64:19

outriggers 68:6,18

outset 57:21

owned 58:9,12 72:12,17 84:20
owner 45

owns 83:9

P

p.m. 74:10 105:15,16
pad 21:1

paragraph 27:24 28:2,16 36:20
37:10 43:15 49:10 52:19 54:24
59:20 61:2 62:5,8 64:16,22 66:15,24
67:13 68:5 70:6,18 73:13,16,19
76:18,19 78:11 80:12,24 81:22
83:18 86:14 87:16,20,21,24 90:12
93:24 95:25 98:21 99:22,24 100:20
103:14

paragraphs 100:25 101:24
paralyzed 100:9

part 37:8 40:15,17 80:3 81:3 91:19
97:2 100:12

party 99:1

patent 4:534:5,8,13,16 35:15,17
38:16,23,25 39:25 40:3 58:25 75:20,
22 76:6,9 80:4,10,24 104:2,6,9,13,
14,21,24 105:1,18,21

patentability 93:9,23
patentable 38:13 93:6,17,22
patents 39:4 59:7

Paul 4:6 15:3 22:15

PDF 77:2

pending 75:20,23 76:6,9 80:4,11,24
people 8:11,18 50:7 78:8 79:2
percent 102:21,22
percentage 102:18
perfectly 56:10

perform 102:9
performance 87:11 90:16
period 85:25 86:2 96:18
permanent 19:2,9

permit 65:8,11

permittable 65:6,10
personally 31:8,22
Personnel 4:10
perspective 45:5
petitioners 4:8

phone 105:12

photo 77:5

photograph 77:7,13 79:15,17 80:6
phrase 80:4 88:14 93:11,12
phrased 45:21

phrasing 46:19

physical 75:2,3,8

picture 77:24 78:10,18
piece 39:23

pieces 8:24

pins 69:1,8,22 70:7

pipe 21:2

place 5:1122:3 69:2,9,13,14,20,23,
24 70:8,11,15

plan 14:15,20
plane 96:4

planned 65:16
pleased 98:18

pneumatic 10:14,23 11:3,13,15,18
21:6,9 49:5,13,20 50:3,25 52:21,22
53:4,5 54:4,16,19 67:9

point 24:3 45:3,10 59:18 66:2 91:19

JD Legal Support | (801) 937-9620

Masaba Exhibit 2042 - 120
Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA
JEREMY WEINSTEIN - 10/10/2023

Index: pointing..ready

pointing 35:2
portability 89:2
portable 55:13

pose 44:2

posed 44:24

position 35:138:24
positioning 29:13
possibility 13:12
possibly 97:21
potential 33:8 47:2 48:16

pounds 10:15 11:9 26:12,14 53:6,
14,16 54:11,14,21 60:15 63:6,8,14,
15,16,23 64:7

practical 60:2
practice 39:4,8,12,13
preceding 101:24
precisely 66:12
predecessor 19:16
prepared 97:4

present 46:11,12 68:23 89:21
93:13,14 96:22 97:24

presented 27:3,6,7 29:5 30:15
33:24 37:13 46:12,15 61:23

president 95:17

pressurize 20:25

pressurized 19:19 20:22
pretty 59:11

prevent 69:17

preventing 59:6

previously 26:16 72:6,10 103:25
Primarily 52:23

primary 61:5,6

printed 80:2

prior 18:22 19:21 27:14 28:1,9 29:6
31:11,19 32:13 43:3 47:20 48:16
54:22

priority 94:4 96:11,15

problem 12:14 60:1,2 64:9 68:8
76:25

problematic 59:2
problems 98:6,8,9,11
proceeding 22:25

process 57:2162:9,16,19 83:4,10
89:6

produce 86:9
produced 42:9,12 63:18

product 31:13 40:3 63:17 75:2,3
76:9 94:20

production 82:8 85:19,22 86:2
products 39:5,20 61:19
professional 35:16

profit 17:23

profitability 51:5,6,11,22

project 12:20,22 13:1 26:20 49:11
50:17,20 85:14 94:3 96:11 102:10,
12,22,23 103:7,11

projects 15:21 16:22 102:15,25
prompting 18:1
promptness 66:25 67:24
proper 84:3

proposal 33:13

proposed 37:19

proppant 18:24 19:13 49:4,12,14,
17,19 52:20

prosecute 58:25
prosecuting 59:7
prosecution 58:23 59:6
protect 38:24
protective 58:23 59:3

provide 6:15 24:2 28:4,11 38:23
40:10 42:21 43:23 44:3 60:14 65:5
88:22,23 89:15 90:23 91:3,10

provided 26:22 27:1 31:2 35:24,25
37:21,23,24 38:2,3 40:11,24 41:16
42:17 43:4 48:8,10,15 61:3 65:7
66:20 72:5,9,14,16 89:5,9 90:4,13
91:23,25 92:6,7,12 97:2,3

providing 24:541:3
proximity 80:21

PSI 20:25

public 104:22 105:19
publicly 64:12

pull 22:4 37:7 48:2 99:4 103:2,5
pump 11:6,7

purchase 15:14 70:22 71:2,7
purchased 14:2 75:4 83:4
purchasing 13:12,25 71:11
purpose 68:21

pushes 21:4

put 23:15 34:155:22 74:2 79:3
103:23

putting 38:9

Q

guestion 6:4,5,11,14,16 11:1,2
20:17 40:16 42:21 43:15 44:2,24
45:10,18,22 46:4,5,6,18 47:12
64:10,14 76:5 82:2,4,12,13 84:17,18
91:16 92:7 101:16 105:8,23

guestions 34:18 35:6,7,9 52:13
64:10

quickly 34:1167:3

Quickthree 14:1,3 24:6,22,24 25:21
36:2,5 46:13

quote 76:20

raise 43:23
rapidly 50:25

rate 10:13,14,16 11:5,8,10 12:12
16:12,25 17:5 20:1 21:11 26:12 47:6
49:17 52:25 53:3,4,8,13 57:12

rates 10:7 50:5,21 54:22
reach 36:23

read 87:2588:12,15 95:10 100:13
105:17

reading 99:21
reads 62:8
ready 43:12 95:1199:12

JD Legal Support | (801) 937-9620

Masaba Exhibit 2042 - 121
Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA
JEREMY WEINSTEIN - 10/10/2023

Index: realities..sentence

realities 60:2

rear 68:18

reason 28:4,14 45:21 51:25 54:13
reasonable 82:184:13

recall 13:8 15:4,10,12 24:4 25:2,9,
13,25 30:9,11 32:16 41:2,4,16,21
45:1 91:9 96:25 98:2

receipt 61:15
receive 61:12
received 94:17,20
reception 61:13

recognize 23:18 48:577:12,16
78:4,10 80:6

recollection 6:2355:2191:1,14
103:16

recommendation 37:24 45:14,17
46:1

recommendations 38:3 42:10,13
recommended 42:13

record 4:235:22,25 6:15 23:7,9
44:12 74:8,9 77:4 96:20 105:12,15,
17

recording 5:16
records 13:7 17:9 103:12
reduce 51:14

reducing 57:4
reduction 9:7

refer 43:22

reference 22:14 23:1,4 66:16 70:21
86:15

referenced 64:16 78:11 84:19
101:13,18

references 29:14
referencing 28:21,25 29:20 63:17
referred 22:25 23:4

referring 37:3,13 60:12 62:14 63:1
67:12 68:11 72:2 88:23 89:25 98:22
99:18 102:4

reflect 6:15
refresh 103:16

regard 87:12

reiterating 98:24

rejected 38:25

related 96:13

relates 105:25

relationship 52:7 56:14
relative 30:357:7

release 66:16

relevant 59:16 81:22 83:17 84:13
remain 74:16

remainder 88:25

remember 14:24 32:20
remove 91:4

repair 94:10,14 95:9 97:2
repaired 95:1,22 97:6,7
repairing 96:19

repeat 11:1 20:14,16 84:16 93:19

reporter 4:16 5:15,17,25 46:22
48:13 86:11 94:18 98:13

represent 22:12 78:20
represented 104:16
representing 4:8
repurpose 14:4,6

request 46:22 48:13 86:11 94:18
98:13

requested 64:19
require 65:11,13

required 10:16 14:6 45:5 46:18
65:23

requirements 14:9 90:16
researched 28:12
researching 24:7,8 29:17
response 16:23 47:20
responsible 8:9

restate 82:13

restraints 56:7
restriction 90:25
restrictions 90:11 91:5 92:1

results 86:17 87:10
retrieve 94:8,9

review 6:1315:9 27:17 40:19 57:6
89:5

reviewed 28:22
reviewing 41:16 60:21,25
road 66:197:10

role 7:17,20 8:18

roof 88:5

room 4:11 22:6

route 65:16

run 10:16,18,20,22 11:5

S

safety 69:17
sales 67:7

sand 9:5,6 10:7,16 11:5,6,8,9,10
12:13 18:15,16,25 19:6 21:2,3 32:9,
13,23,24 33:1 50:24 51:14,19,23
52:4,25 53:19 55:13 78:13,17 79:1
81:7 97:11 98:10,15

Sands 14:2

saved 77:1

schedule 61:4,6
Schlumberger 34:1355:1 62:1

scope 35:558:2059:13 72:19,25
73:7 83:15 105:1

Scott 77:17

scratch 84:11
screw 19:25

screws 52:24

scroll 34:10
searching 47:13
second-to-last 64:22
secondary 9:3
selective 9:7
self-erecting 147
send 33:7,17 41:25
sentence 28:17 37:2 62:8 64:22

JD Legal Support | (801) 937-9620

Masaba Exhibit 2042 - 122
Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA
JEREMY WEINSTEIN - 10/10/2023

Index: serve..submitted

88:11,14

serve 68:23

service 18:8 97:20,22,25 98:3
services 4:8,9 18:7

serving 8:18

set 66:19 73:10

settled 47:14,18

shakes 5:19

shared 54:8

sheet 48:19,22

Sheldon 96:13,16,22
shipping 66:16,19,22

shirt 78:6 79:18

showed 89:19

showing 28:11

shown 23:24 31:5 37:5,8 41:13 42:1
shows 325

sic 13:21

side 15:6 16:4 26:17 27:13,25 28:8
33:14,20 37:8,19,25 60:7 92:9

signed 104:12

silo 7:39:2510:8 16:5 21:4 27:22
43:17 44:25 45:7 46:8 49:14 55:13

silos 10:1311:4,19 14:3,4 16:13
17:10,14,20,25 18:15,17 19:2,13
20:2 36:24 47:3 55:23 56:4

similar 14:22 24:12,14,15,19,22
26:18 29:9 31:5 57:10,12 60:8 64:15
68:16 94:8

simply 69:2,22 70:7

single 38:151:20

site 4:8,9 51:597:8,13,15 98:5
six-month 85:15

six-pack 7:39:25

skid 9:486:1

slew 30:18,19,20 61:21 62:2,4
slide 36:1043:1,4

slow 100:9

slurry 9:4

smaller 57:10
Smart 14:2
Smithhart 4:12
soft 93:1
software 8:19

Solaris 4:8,9,12 7:3,6,9,11,25 8:4,8,
23,24 9:1,2,14,22,24 10:5 11:12,21
12:1,8,15,18 13:2 16:18,24 17:10,
14,19 18:3,6,14,23 19:5,12 20:8,18
26:2,16 27:25 28:8 31:4,12,21,23
32:14,17,19 33:10 34:12 42:13,21
43:3 47:3 48:16,21,24 49:12 50:11,
17 52:22 53:23 54:3 55:3,7,22
57:22,25 58:4 59:23 60:19 61:5,7,16
62:24 63:20 64:3,18,23 67:1,19,21,
2368:1,24 71:2,9 72:3,11,12,15
77:2578:3,7 81:9,17 82:5,14 83:3,8,
24 84:5,19,22 85:3 88:3,19,22 90:5,
12 91:21 94:4,7,9 96:12 97:2,3,5,8
100:5 103:6

Solaris's 16:1317:22 27:12 39:8
42:12 58:11 60:23 64:6 67:8 83:21,
23 86:7

sold 104:22 105:19
sole 104:18
solicited 13:11

solution 11:2212:2,13,19 16:11,14,
2017:6 47:5,12,14,15,18,22 68:8

solutions 17:23 48:16
sort 5:7,19
sounds 44:11

speak 17:24 18:9 24:1,9 25:21
29:24 30:7 32:15,22 39:10 41:1,15,
19 50:6,13 51:6,21,22 52:14 53:6
56:17 60:5,16,20 61:18 67:6,16 68:4
86:3

speakers 69:16 75:16
speaking 52:19 67:11

specific 15:8,13 17:9 18:9 21:18
24:1 25:8 29:24 30:2,7 32:15,22
34:18 35:9 41:15 47:14,18 54:22
60:23 64:13 67:17 86:4 91:19

specifically 13:8 24:9 25:2 29:10
41:19 42:18 48:25 78:17 80:8 96:14
105:2

specification 46:20,24 48:8,10,19,

21,24 63:7 89:18,24 90:1,3 91:6
specifications 60:24 62:24

specifics 13:7 15:11 25:22 40:20
51:22 53:6,10 56:17 91:15

speculate 14:18 53:25 54:6 66:10
85:9 94:11

spell 4:22,24

spend 102:12,14,21,22
spoke 15:6 16:16 36:2,5 101:10
spot 35:17

spout 41:12 43:8

spouts 32:6

stabilization 68:19

stable 68:8

standing 79:20

standpoint 60:6

Stanton 24:2,5,8 35:25 36:14 40:11
61:24 86:15 96:22 100:7

start 6:5,1111:17 17:6 18:14

started 11:14,16 17:4 18:6 47:2
63:6 73:3

starter 98:9
starting 49:13,19 52:20 84:11,12

state 4:22 26:16 27:24 28:17 36:20
49:10,18 59:20 61:3 64:23 65:11
66:25 68:6,25 69:21 70:18 73:19
80:13,23 86:21 87:13,20 88:11 93:3
94:3 98:21,24 100:8,16

statement 26:23 28:5,6,7 46:18
49:9,18,24 51:4 62:15,21 63:2 70:5,
8 86:15,20 98:25 101:1,6,14,17,22

statements 27:16 71:12
states 65:596:1 100:21
static 68:22

stating 93:5 100:3
step 15:12

straight 97:8

strike 83:1

study 35:14

submitted 46:25 65:11 70:23
104:13

JD Legal Support | (801) 937-9620

Masaba Exhibit 2042 - 123
Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA
JEREMY WEINSTEIN - 10/10/2023

Index: subsequent..truck

subsequent 60:11
subsequently 75:25
substantial 88:2,18,21
substantially 68:7
substantive 90:10
successful 14:15,23
sufficient 20:6

suggest 30:12,24,25 78:23
suggested 27:2528:8 40:5,6
suggestions 90:23

suit 58:16

sum 40:22

sunglasses 77:24 78:3
supplying 51:14
support 26:23 101:13
suspension 97:4
swallow 100:22

sworn 4:16

Sydney 4:12

system 9:2,5,6,8,24 10:5,8 11:15,
16,18,25 13:1,12,17,21,23 15:10,14
16:17,2517:2,5,12,15,16,17 18:22
19:14,15,17,22,23 20:4,7,8,19 21:6,
9,10 23:21,24 24:3,5,6,12,13,14,15,
18,19,23,24 25:3,7,10,18,19,22,24
26:3,6,8,11 27:22 29:18 30:5,13,17,
19,21,25 31:1,2,5,9,10,15,20,21,22
32:7 33:7,8,9,15,16,17,20 34:25
35:10,13 36:1,2,22 37:3,4,12,17
41:13,22 42:1,4,6,19,25 43:5 47:4
49:11 50:12,15,16 52:17,24,25 53:2,
3,4,5,13,19,23,24 54:4,10,19,22
55:557:7,11,22 60:3,11,14,22 61:17
62:11,17,23 64:1,3,6 66:6 67:9,19,
23 68:13 69:9,12,14,19 71:10 72:2,5
73:21 74:20,23,25 76:21 80:14,20,
25 81:3,5,6,10,12,18 82:5,11,15
83:2,3 84:21 85:16,21 86:8 87:6
88:7 93:6,25 103:6 104:22 105:19

system's 10:14

systems 10:23 11:4,13 19:12 24:8,
10 25:15 30:4,15 32:9 35:20,23
36:3,5,7,13,22 37:12,13 41:16 47:3,
9,11 49:5,13,15,20 50:1,3,4,8,10
51:14 52:21,22 53:1 54:5,17 55:8,13

57:9 58:1 64:12 68:9,11 89:2

T

talk 6:2

talking 15:521:7 76:17 83:21 87:24
talks 83:20

team 12:15,19 86:7

technical 8:21 23:8

technicians 8:11,20 9:14

telescoping 14:8 30:18,22,24 31:2
33:21 41:12

ten-minute 44:10
tenure 9:1119:21
terminal 18:25

test 14:13,14,23 78:13,17 79:1 81:7
87:10,11 97:10,11,12

tested 80:9 87:6

testified 4:17 52:157:16 72:11 73:2
81:9 83:11 85:17,23

testifying 51:17

testimony 44:16 51:13 58:20 74:13
81:23 84:4 87:8 93:21

testing 73:14,20 76:20 78:11,24
79:22 80:7,15,16,18,23 81:2 97:14

Texas 65:597:11

thing 5:19 13:10

things 52:6,15

thought 24:17

thoughts 50:13
thousand 53:5 54:20 63:13
tied 81:21

time 5:10 7:7 10:2,5,20,23 11:4,23
12:3,17,21 13:5,9,13,19 17:3 25:5,8
27:23 28:12,19,20,22 29:17,19 30:3
32:8,12 33:1 36:17 41:15,18,20,22
45:4 46:5 47:1,21 48:21 49:16 50:7,
14,15 51:10 52:18,21 54:5 55:4
59:15 67:9,16,20,23 73:10 77:18
81:7 83:20,22 84:2,9,11 86:2,4,21,
25102:10,11,14,23

timely 81:25

times 80:9

title 95:18

today 20:9,19 21:5 22:6
told 17:154:9 84:6
tomorrow 96:2,5,7

top 21:4 35:22 36:23,24 47:23 49:14
61:25 81:14 82:17

top-fill 9:24 11:13,15 13:1 16:19
17:2,16 18:22 23:21 26:3,6,8,11
27:21 29:18 33:9 49:10,25 50:4,8,
10,12,15,16 51:13 52:17 53:24 54:3,
10 57:22 58:1 71:10 72:2 74:20,23
79:21 81:10,12 82:15 83:2 84:21
86:8 93:14 103:9

topic 105:2

total 40:22 62:11,23
totality 41:1

touch 80:19,20
track 102:14
tractors 53:20
trailers 19:19 20:22
transcribe 5:18
transcript 5:24 6:6,14
transferring 18:15

transloader 43:16,19 44:25 45:6
46:7

transport 19:19 20:22 51:9 54:20
60:19 64:24 65:7,12,21,24 66:3,7
87:19 94:1

transportable 25:15 65:6,19
transportation 97:15
transported 65:14,17,25
transporting 51:23
transports 50:25

Trantham 95:13,16,20 96:1 98:25
100:7,16,21 102:3,6

trials 85:20

truck 9:319:24 37:20 38:1,6 40:7,9,
14,17,23 43:20,24 44:5 46:14,16,24
51:10 52:4 68:17 81:2,4,12,13 82:16
89:390:17 91:11,12,18 92:11,18

JD Legal Support | (801) 937-9620

Masaba Exhibit 2042 - 124
Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

SOLARIS V MASABA
JEREMY WEINSTEIN - 10/10/2023

Index: trucks..yellow

trucks 32:1050:22,24 52:5 68:1
true 69:12

truth 4:17 74:17

turn 69:9

turnaround 85:15

type 9:519:17 28:18 35:10
typical 68:19

U.S. 345

ultimately 16:10 26:2 63:18 64:24
88:597:1,4

unable 59:21 60:9

understand 5:20 6:3,7,17 20:4 30:2
34:24 35:19 44:18 45:16 47:10 52:3
62:25 66:3 70:5 71:21 74:15 90:10
92:6

understanding 15:22 20:4 50:19
53:22 54:2 56:6 57:3

understands 35:10
unimpressed 87:17
unique 69:3

unit 13:24,25 14:11 15:23,24 26:13
37:9 38:1 40:15,17 48:9 61:13 62:19
63:4 64:18 65:1,22,23 66:12 67:15
69:18 70:19,21,22,25 71:3,5,15,24
72:273:14 75:4,8,10,11,12,13,18,
21,24 79:21 80:7 82:9 83:13 84:3,12
85:4,6,22 86:2,9,17 87:19 89:2,23
92:593:14 94:9,15,17,25 95:23
96:19 97:6,20 100:5 101:3

units 10:17,19,20 11:11 14:12,21,22
61:25 67:2

unloader 9:3 37:21 38:1,6 40:7,9,15
43:20,24 44:5 46:14,16,24 81:2,4,13
82:16 89:390:17 91:12,18 92:18

unloading 16:3 19:24 68:1 92:11
unreasonable 84:10

update 96:6

upside 99:25

usage 11:10

validate 87:11

valve 69:19 70:12
valves 70:2,9

variable 11:5
variations 65:14
varies 56:19,20
variety 47:9,11 67:14
vary 52:14 63:11
vehicle 65:15

vendor 60:21
vendor's 56:18,20 60:17
vendors 12:16 13:5,8 155
verbal 5:17 55:20
verbatim 87:25
Vermilion 101:10
vertical 56:10

vessel 20:25

vice 95:17

view 38:5,9,12,19 58:12 70:14 79:8
94:5

viewed 58:9 72:11
views 83:9
visited 32:13,24 33:1

vortex 32:5

w

W-E-I-N-S-T-E-I-N 5:2

wait 6:4 37:6

waiting 6:10

Waldner 22:25 23:4 34:6,16 35:9

wall 15:6 16:2,4 26:17 27:13,25 28:8
33:14,20 37:9,19,25 48:25 56:7,22,
2557:4,6,18,23 58:2 60:7 92:10,15
103:9

wanted 21:10 53:24 54:3,14 57:22
59:23 60:19 61:17 67:1 68:1

Watterson 96:14,16
wearing 77:22,24 78:2,6
website 33:25

weigh 91:4

weight 16:17 62:11,23 63:3,5,7,13,
2391:45

weights 63:10

Weinstein 4:14,20,24 5:3,9,23 6:19
22:5,21 23:11,18 34:1,19 44:15,22
48:14 72:23 74:12,19 77:10,12
79:14 84:1

Weinstein's 81:23
welders 96:3
weldments 97:4
wet 9:5

wheels 87:18
When's 33:1
white 78:379:18
wide 64:7

wider 57:19
width 63:4,8,13,22
wires 68:21

work 26:5,8 59:22 81:24 96:5,23
102:9,21

worked 95:18

working 12:4,16 13:4 17:6 27:21
99:15

Workman 4:4
works 6:122:2
worn 99:13

wrote 46:6

Y

year 18:10,11 80:11 104:23 105:20

years 29:25 30:8 33:3,5,6 85:15
98:12

yellow 77:22 78:6

JD Legal Support | (801) 937-9620

Masaba Exhibit 2042 - 125
Solaris Qilfield et al. v. Masaba
IPR2024-01179


http://www.jdlegalsupport.com

	Transcript
	Cover
	Caption
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12
	Page 13
	Page 14
	Page 15
	Page 16
	Page 17
	Page 18
	Page 19
	Page 20
	Page 21
	Page 22
	Page 23
	Page 24
	Page 25
	Page 26
	Page 27
	Page 28
	Page 29
	Page 30
	Page 31
	Page 32
	Page 33
	Page 34
	Page 35
	Page 36
	Page 37
	Page 38
	Page 39
	Page 40
	Page 41
	Page 42
	Page 43
	Page 44
	Page 45
	Page 46
	Page 47
	Page 48
	Page 49
	Page 50
	Page 51
	Page 52
	Page 53
	Page 54
	Page 55
	Page 56
	Page 57
	Page 58
	Page 59
	Page 60
	Page 61
	Page 62
	Page 63
	Page 64
	Page 65
	Page 66
	Page 67
	Page 68
	Page 69
	Page 70
	Page 71
	Page 72
	Page 73
	Page 74
	Page 75
	Page 76
	Page 77
	Page 78
	Page 79
	Page 80
	Page 81
	Page 82
	Page 83
	Page 84
	Page 85
	Page 86
	Page 87
	Page 88
	Page 89
	Page 90
	Page 91
	Page 92
	Page 93
	Page 94
	Page 95
	Page 96
	Page 97
	Page 98
	Page 99
	Page 100
	Page 101
	Page 102
	Page 103
	Page 104
	Page 105
	Page 106
	Page 107
	Page 108
	Page 109

	Word Index
	Index: $450,000..active
	$450,000 (6)
	1 (2)
	1,000 (1)
	1,500 (1)
	10 (4)
	10,000 (7)
	100,000 (4)
	1031 (1)
	10:22 (1)
	10:37 (1)
	11 (1)
	11,858,760 (1)
	1102 (5)
	1118 (2)
	1123 (2)
	1128 (1)
	11:32 (1)
	12 (3)
	12:22 (1)
	13 (1)
	13th (1)
	14 (6)
	15 (2)
	18 (6)
	18-month (1)
	19 (1)
	19th (1)
	1:23 (1)
	1:28 (1)
	1st (11)
	20 (2)
	20,000 (1)
	2013 (9)
	2016 (2)
	2020 (24)
	2021 (9)
	2022 (3)
	21 (3)
	23 (4)
	23rd (1)
	24 (3)
	242 (1)
	24th (1)
	25 (1)
	28th (3)
	29 (1)
	3 (1)
	30th (1)
	33 (6)
	34 (8)
	35 (1)
	37 (1)
	38 (1)
	5 (1)
	5,000 (1)
	500 (1)
	6 (1)
	60 (2)
	750,000 (1)
	760 (2)
	8 (1)
	80,000 (2)
	9 (3)
	90 (1)
	90-degree (3)
	9:39 (1)
	9:40 (1)
	a.m. (5)
	ability (1)
	accept (1)
	acceptable (4)
	accepted (1)
	access (1)
	accomplished (1)
	accurate (2)
	achieve (1)
	active (1)

	Index: actuated..breakdown
	actuated (5)
	additional (1)
	advantageous (1)
	advised (1)
	aerates (1)
	aeration (1)
	aerosolized (1)
	affects (1)
	afford (1)
	agreeable (2)
	air (5)
	airline (1)
	allocate (2)
	allocated (1)
	allowed (2)
	amount (1)
	analysis (1)
	Anchor (25)
	angle (4)
	angles (1)
	answers (1)
	anticipating (1)
	Anymore (1)
	apologize (1)
	appearance (3)
	appearances (1)
	appearing (1)
	appears (1)
	application (7)
	applications (3)
	approach (1)
	approached (3)
	approximately (4)
	approximation (1)
	area (4)
	arms (1)
	arrived (2)
	arrow (1)
	articulated (15)
	articulating (8)
	ASAP (1)
	aspect (2)
	assemblers (1)
	assessment (2)
	assist (2)
	assistant (1)
	assume (1)
	assuming (1)
	attached (1)
	attachments (3)
	attorney (4)
	attorneys (1)
	audio (10)
	auger (1)
	August (18)
	average (3)
	avoid (3)
	aware (20)
	axle (12)
	back (17)
	backup (3)
	Baker (11)
	bar (2)
	base (1)
	based (12)
	basic (5)
	basis (4)
	began (12)
	beginning (3)
	behalf (1)
	believed (2)
	belly (2)
	belt (34)
	belts (3)
	benefit (2)
	benefits (2)
	bill (1)
	binder (7)
	bit (2)
	blender (4)
	blending (2)
	blocked (1)
	blow (1)
	blower (2)
	blue (1)
	board (4)
	boom (1)
	boss (1)
	bottom (4)
	Botts (1)
	break (8)
	breakdown (1)

	Index: broke..continuing
	broke (9)
	broken (7)
	brought (2)
	bucket (29)
	build (1)
	building (1)
	built (2)
	buy (2)
	CAD (1)
	call (4)
	called (5)
	cancel (1)
	canceled (1)
	cans (1)
	capabilities (6)
	capacity (7)
	carry (3)
	case (6)
	catalytic (1)
	catch (1)
	category (1)
	central (1)
	Certified (1)
	cetera (2)
	Chad (6)
	challenges (1)
	chance (1)
	change (1)
	changed (1)
	charge (1)
	charged (2)
	chat (7)
	Chesapeake (1)
	choices (4)
	chose (2)
	chute (8)
	circle (1)
	clarification (5)
	clarifying (1)
	clean (2)
	client's (2)
	close (2)
	closely (1)
	coincident (1)
	collapse (4)
	collapsed (6)
	collapsible (3)
	combination (5)
	combined (1)
	combining (1)
	comfortable (1)
	comment (1)
	commissioned (1)
	common (4)
	commonly (3)
	communicate (1)
	communicating (1)
	compact (1)
	companies (7)
	company (13)
	compared (2)
	competent (1)
	competitive (1)
	competitors (1)
	complete (3)
	completed (2)
	completion (3)
	complex (1)
	complexity (1)
	comply (1)
	components (3)
	compressed (1)
	computer (2)
	concept (5)
	conceptual (1)
	concerned (2)
	concerns (1)
	concert (1)
	condition (1)
	confidential (3)
	configuration (4)
	configurations (2)
	conform (3)
	conforms (2)
	connected (1)
	considerable (3)
	consideration (2)
	considered (1)
	constraints (2)
	constructed (2)
	construction (2)
	contact (2)
	contacted (2)
	contained (2)
	continue (2)
	continuing (1)

	Index: contribute..designing
	contribute (1)
	contributed (1)
	contributions (2)
	conventional (1)
	conversation (1)
	convey (3)
	conveyance (1)
	conveyed (1)
	conveying (1)
	conveyor (53)
	conveyors (9)
	cooperated (1)
	cooperation (1)
	copied (1)
	correct (144)
	correspondence (15)
	corroborate (2)
	corrugated (15)
	cost (2)
	costs (2)
	counsel (13)
	counterbalance (3)
	court (4)
	courtesy (1)
	cover (1)
	crane (1)
	Cranes (1)
	create (2)
	created (5)
	creating (2)
	credibility (1)
	critiqued (1)
	customer (7)
	customer's (2)
	customers (10)
	customers' (1)
	cut (1)
	cylinders (4)
	Dan (4)
	date (20)
	date-stamped (1)
	dates (5)
	day (2)
	day-to-day (1)
	DCL (1)
	deadlines (3)
	deal (1)
	December (3)
	decide (3)
	decided (5)
	decisions (2)
	declaration (39)
	decreases (2)
	defending (1)
	define (1)
	degree (2)
	degrees (2)
	deliver (1)
	delivered (4)
	delivering (1)
	delivery (10)
	demonstrate (1)
	department (7)
	deposed (1)
	deposition (7)
	derived (1)
	describe (2)
	design (112)
	designed (18)
	designer (2)
	designers (6)
	designing (7)

	Index: designs..equipment
	designs (3)
	desirable (6)
	desired (6)
	detail (3)
	details (3)
	determination (2)
	determine (6)
	determined (3)
	determines (1)
	determining (1)
	develop (6)
	developed (2)
	developing (3)
	development (3)
	device (1)
	dictate (3)
	dictated (1)
	dimension (1)
	Dimensional (1)
	dimensions (30)
	direct (1)
	direction (5)
	directly (2)
	disagree (2)
	discharge (19)
	disclosure (2)
	discuss (4)
	discussed (4)
	discussing (1)
	discussion (3)
	discussions (1)
	disparages (1)
	distance (3)
	distinguishing (1)
	distributor (1)
	distributors (4)
	document (4)
	documentation (6)
	documents (6)
	dollars (1)
	door (1)
	DOT (2)
	double (5)
	drafted (1)
	drawbacks (2)
	drawings (1)
	drive (3)
	driver (1)
	driving (3)
	drop (2)
	due (1)
	duly (1)
	dump (4)
	dumping (2)
	dust (1)
	dusting (2)
	Dyna (1)
	Dynatek (12)
	e-mail (17)
	e-mails (2)
	earlier (12)
	early (4)
	ease (1)
	Econoloader (4)
	economics (6)
	effectively (1)
	effort (1)
	efforts (1)
	elect (1)
	electrical (1)
	elements (11)
	elevate (1)
	elevated (2)
	elevating (8)
	elevator (28)
	elevators (6)
	else's (1)
	emotionally (8)
	emphasized (1)
	employee (5)
	employer (1)
	employment (2)
	enable (2)
	end (3)
	ended (2)
	engaged (1)
	engineer (6)
	engineering (6)
	engineers (3)
	equally (1)
	equipment (13)

	Index: escort..furthest
	escort (1)
	estimation (1)
	events (1)
	evolved (1)
	exact (1)
	EXAMINATION (1)
	examined (3)
	examples (6)
	exceed (1)
	exceptional (2)
	excited (2)
	exhibit (7)
	Exhibit-1004 (1)
	Exhibit-1031 (2)
	Exhibit-1037 (5)
	Exhibit-1102 (4)
	Exhibit-1104 (1)
	Exhibit-1107 (2)
	Exhibit-1118 (4)
	Exhibit-1123 (4)
	Exhibit-1126 (3)
	Exhibit-1128 (3)
	Exhibit-2031 (2)
	exhibit-2038 (3)
	exhibit-2039 (3)
	exhibits (3)
	existing (2)
	expected (1)
	expensive (1)
	experience (1)
	expertise (3)
	explain (1)
	explained (1)
	exploring (1)
	extensive (1)
	failed (2)
	failure (4)
	fair (15)
	falling (1)
	familiar (9)
	familiarity (1)
	familiarly (1)
	faster (3)
	February (1)
	feeding (3)
	feel (2)
	feet (12)
	fell (1)
	felt (3)
	fewer (2)
	field (10)
	Fields (5)
	figure (3)
	figures (1)
	figuring (1)
	file (4)
	filing (2)
	fill (28)
	filling (6)
	fills (1)
	filtering (1)
	filtration (1)
	final (14)
	finally (1)
	finances (1)
	financial (1)
	financials (1)
	find (7)
	fine (2)
	finish (1)
	firm (3)
	fit (3)
	fixed (2)
	flat (1)
	flaws (1)
	fluidizes (1)
	focusing (1)
	footprint (2)
	Foresite (14)
	forgotten (1)
	form (39)
	formal (1)
	format (2)
	forward (3)
	Foundation (3)
	fourth (1)
	frack (4)
	frame (11)
	frames (2)
	freeloading (1)
	front (2)
	function (7)
	functioned (1)
	functioning (2)
	furthest (1)

	Index: gained..instance
	gained (1)
	gas (1)
	gave (1)
	gear (1)
	generally (2)
	genesis (3)
	geometry (1)
	gestures (1)
	give (9)
	good (5)
	gravity (1)
	gravity-fed (2)
	ground (2)
	group (1)
	guess (5)
	guide (1)
	guys (1)
	half (1)
	hands (1)
	happened (3)
	hat (3)
	head (2)
	hear (1)
	height (5)
	helps (2)
	hem (1)
	high (4)
	higher (5)
	highly (1)
	hire (1)
	hired (3)
	hiring (1)
	history (1)
	hold (10)
	holding (1)
	holds (1)
	holiday (2)
	holidays (1)
	honest (1)
	hopper (2)
	horizontal (1)
	hour (3)
	hours (3)
	Houston (1)
	Hughes (5)
	hydraulic (4)
	hydraulically (5)
	idea (7)
	ideas (1)
	identified (2)
	identify (2)
	image (2)
	imagined (1)
	immediately (2)
	impact (2)
	impeachment (2)
	implementation (3)
	importance (2)
	important (9)
	impressed (9)
	improvement (1)
	improves (2)
	in-house (6)
	inception (3)
	incident (7)
	incline (7)
	include (4)
	included (9)
	inclusive (1)
	incorporate (5)
	incorporated (8)
	incorporating (4)
	incorporation (1)
	increase (5)
	increased (2)
	increases (3)
	increasing (2)
	indicating (1)
	individual (3)
	individuals (3)
	industry (7)
	inform (2)
	information (10)
	informed (1)
	initial (2)
	initially (4)
	inlets (1)
	input (5)
	inquire (1)
	inquiry (1)
	insist (1)
	inspect (2)
	installation (2)
	instance (3)

	Index: instruct..making
	instruct (1)
	instructions (2)
	instrumental (1)
	instrumentation (1)
	integral (5)
	integrate (4)
	integrated (3)
	integrating (2)
	integration (3)
	intending (2)
	interactions (1)
	interest (2)
	interested (3)
	internal (7)
	internet (1)
	interpret (5)
	interpretation (2)
	introduce (6)
	introduced (3)
	introducing (2)
	invention (3)
	inventor (2)
	inventors (3)
	invested (1)
	investigate (1)
	investigating (4)
	involved (5)
	involving (1)
	IPR (1)
	issue (5)
	issued (1)
	issues (1)
	iterations (3)
	jacket (1)
	Jeremy (2)
	job (8)
	jobs (2)
	join (1)
	Joseph (2)
	JPEG (1)
	judgment (1)
	July (1)
	juncture (1)
	June (3)
	kind (1)
	Kingfisher (1)
	knee (1)
	knew (2)
	knowledge (10)
	lag (1)
	Lambert (2)
	large (1)
	latitude (1)
	law (2)
	lead (2)
	leadership (3)
	leaked (1)
	leaking (1)
	learn (2)
	learned (3)
	leeway (1)
	legal (1)
	lettering (1)
	level (3)
	leveling (1)
	levels (2)
	lift (1)
	limit (2)
	limitations (1)
	limits (9)
	lined (1)
	live (1)
	LLC (2)
	load (3)
	Loadcraft (1)
	loaded (1)
	loader (7)
	loaders (1)
	loading (2)
	loads (1)
	location (5)
	locations (3)
	lock (4)
	logistics (5)
	long (11)
	longer (3)
	looked (4)
	losing (1)
	loss (4)
	lost (1)
	lot (1)
	made (6)
	maintenance (1)
	make (11)
	making (1)

	Index: management..Nydegger
	management (3)
	manner (1)
	manufacture (10)
	manufactured (2)
	manufacturer (2)
	manufactures (5)
	manufacturing (9)
	marked (4)
	market (9)
	marketplace (5)
	markings (1)
	marks (4)
	Markward (1)
	Martinez (1)
	Masaba (108)
	Masaba's (12)
	material (4)
	matter (2)
	Maxim (1)
	maximum (3)
	means (1)
	mechanic (2)
	mechanical (14)
	mechanism (2)
	meet (11)
	meeting (1)
	meetings (2)
	meets (1)
	mention (3)
	mentioned (10)
	met (2)
	metadata (1)
	metering (1)
	mid-morning (1)
	migrating (1)
	Mike (8)
	mind (4)
	mine (2)
	Mine's (1)
	mines (3)
	minimum (1)
	minute (13)
	mistracking (3)
	misunderstand (1)
	mobile (1)
	modifications (1)
	modified (1)
	modify (1)
	moment (6)
	Monahans (1)
	month (2)
	months (17)
	Morico (71)
	morning (5)
	motor (1)
	move (8)
	moving (7)
	multi-silo (2)
	multiple (11)
	multiples (1)
	named (5)
	necessarily (2)
	necessity (1)
	needed (4)
	NG (1)
	night (1)
	nods (1)
	nonpneumatic (12)
	noted (2)
	notes (1)
	noting (1)
	NOV (1)
	Nov's (1)
	number (12)
	numbered (2)
	Nydegger (88)

	Index: oath..point
	oath (3)
	objecting (1)
	objection (40)
	observation (2)
	observed (2)
	obtain (1)
	obvious (7)
	occupied (2)
	occurred (2)
	October (11)
	offered (2)
	offering (2)
	offerings (1)
	office (5)
	office's (1)
	offload (2)
	offloader (1)
	offloading (2)
	oil (5)
	Oilfield (1)
	Oklahoma (1)
	one-page (3)
	open (10)
	opened (1)
	opening (1)
	operate (1)
	Operating (1)
	operation (4)
	operations (1)
	opinion (3)
	opportunity (1)
	opposed (2)
	order (6)
	organizations (1)
	oriented (1)
	original (1)
	outriggers (2)
	outset (1)
	owned (5)
	owner (1)
	owns (1)
	p.m. (3)
	pad (1)
	paragraph (45)
	paragraphs (2)
	paralyzed (1)
	part (8)
	party (1)
	patent (30)
	patentability (2)
	patentable (4)
	patents (2)
	Paul (3)
	PDF (1)
	pending (7)
	people (5)
	percent (2)
	percentage (1)
	perfectly (1)
	perform (1)
	performance (2)
	period (3)
	permanent (2)
	permit (2)
	permittable (2)
	personally (2)
	Personnel (1)
	perspective (1)
	petitioners (1)
	phone (1)
	photo (1)
	photograph (5)
	phrase (4)
	phrased (1)
	phrasing (1)
	physical (3)
	picture (3)
	piece (1)
	pieces (1)
	pins (4)
	pipe (1)
	place (12)
	plan (2)
	plane (1)
	planned (1)
	pleased (1)
	pneumatic (22)
	point (6)

	Index: pointing..ready
	pointing (1)
	portability (1)
	portable (1)
	pose (1)
	posed (1)
	position (2)
	positioning (1)
	possibility (1)
	possibly (1)
	potential (3)
	pounds (19)
	practical (1)
	practice (4)
	preceding (1)
	precisely (1)
	predecessor (1)
	prepared (1)
	present (8)
	presented (10)
	president (1)
	pressurize (1)
	pressurized (2)
	pretty (1)
	prevent (1)
	preventing (1)
	previously (4)
	Primarily (1)
	primary (2)
	printed (1)
	prior (14)
	priority (3)
	problem (6)
	problematic (1)
	problems (4)
	proceeding (1)
	process (7)
	produce (1)
	produced (3)
	product (7)
	production (4)
	products (3)
	professional (1)
	profit (1)
	profitability (4)
	project (16)
	projects (4)
	prompting (1)
	promptness (2)
	proper (1)
	proposal (1)
	proposed (1)
	proppant (8)
	prosecute (1)
	prosecuting (1)
	prosecution (2)
	protect (1)
	protective (2)
	provide (17)
	provided (36)
	providing (2)
	proximity (1)
	PSI (1)
	public (2)
	publicly (1)
	pull (6)
	pump (2)
	purchase (4)
	purchased (3)
	purchasing (3)
	purpose (1)
	pushes (1)
	put (6)
	putting (1)
	question (36)
	questions (6)
	quickly (2)
	Quickthree (9)
	quote (1)
	raise (1)
	rapidly (1)
	rate (23)
	rates (4)
	reach (1)
	read (6)
	reading (1)
	reads (1)
	ready (3)

	Index: realities..sentence
	realities (1)
	rear (1)
	reason (5)
	reasonable (2)
	recall (20)
	receipt (1)
	receive (1)
	received (2)
	reception (1)
	recognize (7)
	recollection (5)
	recommendation (4)
	recommendations (3)
	recommended (1)
	record (14)
	recording (1)
	records (3)
	reduce (1)
	reducing (1)
	reduction (1)
	refer (1)
	reference (6)
	referenced (5)
	references (1)
	referencing (4)
	referred (2)
	referring (13)
	reflect (1)
	refresh (1)
	regard (1)
	reiterating (1)
	rejected (1)
	related (1)
	relates (1)
	relationship (2)
	relative (2)
	release (1)
	relevant (4)
	remain (1)
	remainder (1)
	remember (2)
	remove (1)
	repair (4)
	repaired (4)
	repairing (1)
	repeat (5)
	reporter (9)
	represent (2)
	represented (1)
	representing (1)
	repurpose (2)
	request (5)
	requested (1)
	require (2)
	required (5)
	requirements (2)
	researched (1)
	researching (3)
	response (2)
	responsible (1)
	restate (1)
	restraints (1)
	restriction (1)
	restrictions (3)
	results (2)
	retrieve (2)
	review (6)
	reviewed (1)
	reviewing (3)
	road (2)
	role (3)
	roof (1)
	room (2)
	route (1)
	run (5)
	safety (1)
	sales (1)
	sand (36)
	Sands (1)
	saved (1)
	schedule (2)
	Schlumberger (3)
	scope (8)
	Scott (1)
	scratch (1)
	screw (1)
	screws (1)
	scroll (1)
	searching (1)
	second-to-last (1)
	secondary (1)
	selective (2)
	self-erecting (1)
	send (3)
	sentence (6)

	Index: serve..submitted
	serve (1)
	service (5)
	services (3)
	serving (1)
	set (2)
	settled (2)
	shakes (1)
	shared (1)
	sheet (2)
	Sheldon (3)
	shipping (3)
	shirt (2)
	showed (1)
	showing (1)
	shown (6)
	shows (1)
	sic (1)
	side (13)
	signed (1)
	silo (12)
	silos (19)
	similar (15)
	simply (3)
	single (2)
	site (7)
	six-month (1)
	six-pack (2)
	skid (2)
	slew (6)
	slide (3)
	slow (1)
	slurry (1)
	smaller (1)
	Smart (1)
	Smithhart (1)
	soft (1)
	software (1)
	Solaris (122)
	Solaris's (12)
	sold (2)
	sole (1)
	solicited (1)
	solution (15)
	solutions (2)
	sort (2)
	sounds (1)
	speak (29)
	speakers (2)
	speaking (2)
	specific (23)
	specifically (11)
	specification (13)
	specifications (2)
	specifics (9)
	speculate (6)
	spell (2)
	spend (4)
	spoke (5)
	spot (1)
	spout (2)
	spouts (1)
	stabilization (1)
	stable (1)
	standing (1)
	standpoint (1)
	Stanton (10)
	start (5)
	started (7)
	starter (1)
	starting (5)
	state (29)
	statement (24)
	statements (2)
	states (3)
	static (1)
	stating (2)
	step (1)
	straight (1)
	strike (1)
	study (1)
	submitted (4)

	Index: subsequent..truck
	subsequent (1)
	subsequently (1)
	substantial (3)
	substantially (1)
	substantive (1)
	successful (2)
	sufficient (1)
	suggest (4)
	suggested (5)
	suggestions (1)
	suit (1)
	sum (1)
	sunglasses (2)
	supplying (1)
	support (2)
	suspension (1)
	swallow (1)
	sworn (1)
	Sydney (1)
	system (187)
	system's (1)
	systems (46)
	talk (1)
	talking (5)
	talks (1)
	team (3)
	technical (2)
	technicians (3)
	telescoping (7)
	ten-minute (1)
	tenure (2)
	terminal (1)
	test (12)
	tested (2)
	testified (9)
	testifying (1)
	testimony (8)
	testing (13)
	Texas (2)
	thing (2)
	things (2)
	thought (2)
	thoughts (1)
	thousand (3)
	tied (1)
	time (70)
	timely (1)
	times (1)
	title (1)
	today (4)
	told (3)
	tomorrow (3)
	top (9)
	top-fill (44)
	topic (1)
	total (3)
	totality (1)
	touch (2)
	track (1)
	tractors (1)
	trailers (2)
	transcribe (1)
	transcript (3)
	transferring (1)
	transloader (5)
	transport (14)
	transportable (3)
	transportation (1)
	transported (3)
	transporting (1)
	transports (1)
	Trantham (10)
	trials (1)
	truck (31)

	Index: trucks..yellow
	trucks (5)
	true (1)
	truth (2)
	turn (1)
	turnaround (1)
	type (4)
	typical (1)
	U.S. (1)
	ultimately (7)
	unable (2)
	understand (19)
	understanding (7)
	understands (1)
	unimpressed (1)
	unique (1)
	unit (67)
	units (9)
	unloader (22)
	unloading (4)
	unreasonable (1)
	update (1)
	upside (1)
	usage (1)
	validate (1)
	valve (2)
	valves (2)
	variable (1)
	variations (1)
	varies (2)
	variety (3)
	vary (2)
	vehicle (1)
	vendor (1)
	vendor's (3)
	vendors (5)
	verbal (2)
	verbatim (1)
	Vermilion (1)
	vertical (1)
	vessel (1)
	vice (1)
	view (8)
	viewed (2)
	views (1)
	visited (3)
	vortex (1)
	W-E-I-N-S-T-E-I-N (1)
	wait (2)
	waiting (1)
	Waldner (5)
	wall (25)
	wanted (10)
	Watterson (2)
	wearing (4)
	website (1)
	weigh (1)
	weight (10)
	weights (1)
	Weinstein (24)
	Weinstein's (1)
	welders (1)
	weldments (1)
	wet (1)
	wheels (1)
	When's (1)
	white (2)
	wide (1)
	wider (1)
	width (4)
	wires (1)
	work (8)
	worked (1)
	working (6)
	Workman (1)
	works (2)
	worn (1)
	wrote (1)
	year (5)
	years (7)
	yellow (2)


	Exhibits
	Ex. 2038
	Page  73 
	Page  74 
	Page  76 

	Ex. 2039
	Page  79 


	Transcript Formats
	Amicus
	MDB
	LiveNote
	ASCII/TXT
	Cond PDF



J. Weinstein 9-17-25

EXHIBIT

2038

Masasy










J. Weinstein 9-17-25

EXHIBIT

2039











0001

 1     IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

           BEFORE THE PATENT TRIAL AND APPEAL BOARD

 2   ___________________________________________________

 3   SOLARIS OILFIELD SITE     )

     SERVICES OPERATING, LLC   )

 4   and SOLARIS OILFIELD      )

     SITE SERVICES             )

 5   PERSONNEL, LLC,           ) Case No. IPR2024-01179

                               ) Patent No. 11,780,689

 6            Petitioners,     ) Issue Date: 10-10-23

                               )

 7    vs.                      ) Title: Aggregate

                               ) Transferring System

 8   MASABA, INC.,             )

                               )

 9            Patent Owner.    )

     ___________________________________________________

10

11     VIDEOCONFERENCE DEPOSITION OF:  JEREMY WEINSTEIN

12                    SEPTEMBER 17, 2025

13                 9:03 A.M. TO 1:30 P.M.

14

                   Location:  Held via Zoom

15

       Reporter:  Phoebe S. Moorhead, RDR, CRR, UT CCR

16      Certified Court Reporter for the State of Utah

                     (Attended by video)

17

18

19

20

21

22

23

24

25

0002

 1                  A P P E A R A N C E S

 2   For the Petitioners:

 3      Paul R. Morico

        BAKER BOTTS LLP

 4      910 Louisiana Street

        Houston, TX 77002

 5      Paul.morico@bakerbotts.com

 6

     For the Patent Owner:

 7

        Chad E. Nydegger

 8      WORKMAN NYDEGGER

        60 East South Temple

 9      Suite 1000

        Salt Lake City, UT 84111

10      Cnydegger@wnlaw.com

        (Appeared by video)

11

12   Also Present:           Sydney Smithhart

                             In-House Counsel

13                           Solaris

14

                           -ooOoo-

15

16

17

18

19

20

21

22

23

24

25

0003

 1                      C O N T E N T S

 2

 3   Videoconference Deposition of JEREMY WEINSTEIN: Page

 4     Examination by Mr. Nydegger...................   4

 5                          -ooOoo-

 6

 7

 8                      E X H I B I T S

 9    Exhibit   Description                          Page

10        2038  Photograph...........................  74

          2039  Photograph...........................  79

11

                            -ooOoo-

12

13

                  I T E M S  R E Q U E S T E D

14

                              None

15

                            -ooOoo-

16

17

18

19

20

21

22

23

24

25

0004

 1                  P R O C E E D I N G S

 2             MR. NYDEGGER:  I guess we'll just do

 3   appearances.  My name is Chad Nydegger from the law

 4   firm Workman Nydegger, appearing on behalf of the

 5   patent owner, Masaba Inc.

 6             MR. MORICO:  And I'm Paul Morico with the

 7   law firm of Baker Botts.  It's Houston office.  I'm

 8   representing the petitioners, Solaris Site Services

 9   Operating LLC and Solaris Oilfield Site Services

10   Personnel LLC.

11             Also in the room with me is in-house

12   counsel from Solaris, Sydney Smithhart.  I'll be

13   the defending attorney.

14                    JEREMY WEINSTEIN

15   called as a witness herein, having been first duly

16    sworn by the Certified Court Reporter to tell the

17      truth, was examined and testified as follows:

18                       EXAMINATION

19   BY MR. NYDEGGER:

20       Q.    Good morning, Mr. Weinstein.

21       A.    Good morning.

22       Q.    Will you please state and spell your name

23   for the record?

24       A.    Jeremy Weinstein.  You want me to spell

25   my name?
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 1       Q.    Yes, please.

 2       A.    W-E-I-N-S-T-E-I-N.

 3       Q.    Thank you.  Mr. Weinstein, have you been

 4   deposed before?

 5       A.    No.

 6       Q.    Okay.  Has your counsel explained to you

 7   sort of the format of the deposition?

 8       A.    Yes.

 9       Q.    Okay.  Mr. Weinstein, during the

10   deposition, if at any time you need to take a

11   break, let me know and I'll find a place for us to

12   break.  Is that agreeable?  Is that agreeable?

13       A.    Yes.

14       Q.    Okay.  And because we're in a deposition

15   and because we have a court reporter that's

16   recording this deposition, when you answer, you

17   need to give verbal answers.  The court reporter is

18   not able to transcribe gestures such as nods or

19   shakes of the head, that sort of thing.  Do you

20   understand that?

21       A.    Yes.

22             (Discussion off the record.)

23       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, during

24   the deposition, in order to have a clean transcript

25   and to allow our court reporter to record
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 1   everything that's said, as she mentioned, it works

 2   a lot better if we don't talk over each other.  And

 3   so if you could -- even if you understand where my

 4   question is going, if you could wait until I finish

 5   my question before you start your answer, then that

 6   will help us have a clean transcript.  Do you

 7   understand that?

 8       A.    Yes.

 9       Q.    Okay.  And I'll do my best to afford you

10   the same courtesy of waiting until your answer is

11   done before I start the next question.

12             Also, after the deposition, you may have

13   a chance to review and make changes to the

14   transcript.  However, if I ask a question and you

15   provide an answer, then the record will reflect

16   that you answered the question as it was asked.  Do

17   you understand that?

18       A.    Yes.

19       Q.    Okay.  Mr. Weinstein, to your knowledge,

20   when did multi-silo configurations first come into

21   use in the oil field industry?

22       A.    I don't have any information about that.

23       Q.    To the best of your recollection, when

24   did you first see multi-silo configurations in the

25   oil field industry?
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 1       A.    I was introduced to them in 2013.

 2       Q.    Okay.  And to the best of your knowledge,

 3   when did Solaris introduce its silo six-pack

 4   configuration?

 5       A.    In 2013.

 6       Q.    Okay.  You weren't with Solaris at that

 7   time, correct?

 8       A.    No.

 9       Q.    When did you join Solaris?

10       A.    2020.

11       Q.    Okay.  Solaris has a department to design

12   and manufacture new equipment; is that correct?

13       A.    Yes.

14       Q.    And you are over that department,

15   correct?

16       A.    No.

17       Q.    Do you have any role with that

18   department?

19       A.    Yes.

20       Q.    What's your role?

21       A.    Mechanical engineer.

22       Q.    Are you a lead engineer?

23       A.    Yes.

24       Q.    And so are you a lead engineer within

25   that department at Solaris that designs and
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 1   manufactures new equipment?

 2       A.    Yes.

 3       Q.    Approximately how many equipment

 4   designers does Solaris have in that department?

 5       A.    What do you mean by that?

 6       Q.    I'm just asking the number of designers.

 7   Is it 5?  Is it 10?  Is it 500?  Approximately how

 8   many designers does Solaris have in its department

 9   responsible for designing new equipment?

10       A.    Do you mean engineers or CAD designers or

11   technicians or people that contribute to -- I mean,

12   what do you mean by "designer"?

13       Q.    Sure.  Well, why don't you give me a

14   breakdown of each category of individuals that

15   assist with the design of new equipment and tell me

16   how many there are of each?

17       A.    Well, mechanical engineers, we have four.

18   People serving in the role of electrical engineer,

19   we have two.  We have a software engineer.  We have

20   four mechanical technicians and two mechanical

21   designers, a technical assistant, and an

22   instrumentation designer.  And that's it.

23       Q.    Since you've been with Solaris, what

24   pieces of equipment have -- has the Solaris design

25   department designed and manufactured?
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 1       A.    We designed the Solaris bucket elevator

 2   system.  We designed the Solaris blending system.

 3   We designed a secondary truck unloader.  We

 4   designed a slurry filtering skid.  We've designed a

 5   type of wet sand delivery system.  We designed an

 6   active sand filtration system.  We designed a

 7   selective -- mobile selective catalytic reduction

 8   system.  We've -- I mean, and there's many that

 9   I've forgotten, I'm sure.

10       Q.    And those were all designed during your

11   tenure?

12       A.    Yes.

13       Q.    Do you consider the various engineers and

14   designers and technicians at Solaris to be

15   competent?

16       A.    Yes.

17       Q.    Are they good at what they do?

18       A.    Yes.

19       Q.    Would you say that they're average or

20   above average?

21       A.    I would say above average.

22       Q.    In early 2020, Solaris decided it needed

23   to -- needed to fill a -- sorry.  In early 2020,

24   Solaris decided it needed a new top-fill system for

25   its six-pack silo configuration, correct?
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 1       A.    I was investigating those ideas at the

 2   time.

 3       Q.    Why?

 4       A.    As early as 2013, coincident with my

 5   observation of the Solaris system at the time, I

 6   could see that there was likely an opportunity for

 7   improvement in the rates of filling for the sand

 8   silo system.

 9       Q.    And that was -- you made that observation

10   in 2013?

11       A.    Yes.

12       Q.    Why was there a need to increase the

13   filling rate for the silos?

14       A.    So the pneumatic system's offloader rate

15   of 1,000 pounds per minute.  And so to deliver the

16   required rate of sand offloading, you have to run

17   multiple of those units.

18       Q.    When you say that you have to run

19   multiple of those units, do you mean you have to

20   run multiples of those units at the same time?

21       A.    Yes.

22       Q.    And why is it necessary to run multiple

23   pneumatic systems at the same time?

24             MR. MORICO:  Objection.  Foundation.

25             THE WITNESS:  Frack job -- could you
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 1   repeat the question?

 2       Q.    (BY MR. NYDEGGER)  Yes.  The question

 3   was, why was there a need to use multiple pneumatic

 4   systems to fill -- at the same time to fill silos?

 5       A.    Frack jobs run at the variable sand rate.

 6   Initially they don't pump any sand, but then

 7   towards the end of the job, they'll pump a

 8   relatively high rate of sand.  It would be 10,000

 9   pounds, 20,000 pounds per minute of sand.  So to

10   keep up with that sand usage rate, you would need

11   multiple units.

12       Q.    Okay.  For how long had Solaris been

13   using the pneumatic top-fill systems?

14       A.    They used -- they started off with a

15   pneumatic top-fill system or pneumatic filling

16   system, and that's what they started off with.

17       Q.    And when did they start using the

18   pneumatic fill system?

19       A.    When they first introduced the silos in

20   2013.

21       Q.    Did Solaris look into developing a fill

22   solution on its own?

23       A.    That was before my time there.

24       Q.    Well, once you identified -- once you

25   arrived and identified that a faster fill system
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 1   would be advantageous, did Solaris look into

 2   developing a solution to meet that need at that

 3   time?

 4       A.    They approached me after I was working on

 5   it.

 6       Q.    When you say "they," who do you mean?

 7       A.    Leadership within the company.

 8       Q.    So the leadership at Solaris approached

 9   you?

10       A.    Yes.

11       Q.    And what did they ask?

12       A.    That we needed to develop a higher rate

13   sand filling solution.

14       Q.    And so did you take that problem to the

15   design team at Solaris and get their input on it?

16       A.    I was working on it through vendors at

17   the time.

18       Q.    Why didn't Solaris use its internal

19   design team to design a solution?

20       A.    We were occupied with the blender project

21   at the time.

22       Q.    And how long did the blender project

23   take?

24       A.    18 months.

25       Q.    What's the level of complexity of the
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 1   blender project as compared to the top-fill system

 2   that Solaris now manufactures?

 3       A.    Much more complex.

 4       Q.    So you mentioned that you were working

 5   with vendors at the time.  Which vendors?

 6       A.    I would have to look back at my e-mail

 7   records to get specifics.

 8       Q.    You don't recall any vendors specifically

 9   at this time?

10       A.    The only thing that comes to mind, I

11   solicited Baker Hughes, a former employer, with a

12   possibility of purchasing a bucket elevator system

13   that they were using at the time.

14       Q.    And why did you decide not to move

15   forward with that?

16       A.    Cost.

17       Q.    The Baker Hughes system was too

18   expensive?

19       A.    I felt so at the time.

20       Q.    Approximately how much was the Baker

21   Fields [sic] system?

22       A.    750,000.  It was used.

23       Q.    So the system -- when you say it was

24   used, you mean that the unit that you were looking

25   at purchasing from Baker Fields was a used unit?
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 1       A.    It came from a company called Quickthree

 2   or Smart Sands, which Baker Hughes had purchased to

 3   fill Quickthree silos.  And I was looking to

 4   repurpose it to fill our silos.

 5       Q.    What modifications would have been

 6   required to repurpose it?

 7       A.    I'm not sure any.  It was a self-erecting

 8   bucket elevator with a telescoping conveyor.  And I

 9   believe it met the height requirements of our

10   equipment.

11       Q.    Were you intending to just buy one unit

12   from Baker Fields or multiple units?

13       A.    One to test.

14       Q.    And then assuming the test was

15   successful, what was -- what was the plan from

16   there?

17       A.    I have -- that never evolved to anything.

18   I can't speculate on what may have happened.

19       Q.    You didn't have a -- you didn't have a

20   plan about whether you were going -- you would buy

21   additional units from Baker Fields or whether you

22   would manufacture similar units in-house if the

23   test was successful?

24       A.    I don't remember.

25             MR. MORICO:  Chad, it's Baker Hughes, not
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 1   Baker Fields.

 2             MR. NYDEGGER:  Thank you.  I appreciate

 3   that, Paul.

 4       Q.    (BY MR. NYDEGGER)  And so can you recall

 5   talking to any other vendors?

 6       A.    I spoke to a corrugated side wall belt

 7   manufacturer.  I think that's in the declaration.

 8   I don't think we mentioned a specific one.  I'd

 9   have to review e-mails to see that.  And I think

10   there was another system.  I don't recall the

11   specifics of it.

12       Q.    Do you recall the -- let me step back.

13             Were you looking at a specific existing

14   system to purchase from that company?  Or were you

15   looking at having them design one?

16       A.    I was looking at developing one in

17   concert with them.

18       Q.    And why did you decide not to move

19   forward with them?

20       A.    I was otherwise occupied with different

21   projects.

22       Q.    And did you have an understanding of the

23   basic concept of how that unit -- of the basic

24   components of that unit, what they would have been?

25       A.    Yes.
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 1       Q.    And describe for me the basic components

 2   to that belt wall concept.

 3       A.    You would have an unloading conveyor

 4   feeding a corrugated side wall belt to elevate to

 5   above the level of silo and then some distributor

 6   mechanism.

 7       Q.    Anymore detail beyond that?  I'm sorry.

 8   I didn't hear your answer.

 9       A.    No.

10       Q.    Okay.  So is it correct that ultimately,

11   you didn't have a solution to fill the need of

12   increasing the rate of -- increasing the fill rate

13   for Solaris's silos, and so you contacted Anchor to

14   develop a solution to meet that need?  Is that

15   correct?

16       A.    Not correct.  I initially spoke with

17   Anchor regarding a loss in weight metering system.

18       Q.    And so how did it come about that Solaris

19   ended up hiring Anchor to develop a top-fill

20   solution?

21       A.    They asked me if there was any other

22   projects that they could help with.

23       Q.    And in response to that inquiry, you

24   indicated that Solaris had a need to increase the

25   rate of its fill system; is that correct?

0017

 1       A.    I told them I was interested in a

 2   mechanical top-fill system.

 3       Q.    How long was it from the time that you

 4   first started looking at the -- the need for a fill

 5   system with a higher fill rate and when you engaged

 6   Anchor to start working on that solution?

 7             MR. MORICO:  Objection to form.

 8             THE WITNESS:  I would have to look back

 9   at my records for specific dates other than saying

10   that when I first saw the Solaris silos, that I was

11   interested in filling them with a mechanical

12   system.

13       Q.    (BY MR. NYDEGGER)  So you say that when

14   you first saw the Solaris silos, you were

15   interested in filling them with a mechanic system.

16   By a "mechanic system," do you mean a top-fill

17   system?

18       A.    Yes.

19       Q.    And when did you first see the Solaris

20   silos?

21       A.    2013.

22       Q.    When was the inception of Solaris's

23   profit management solutions offerings?

24       A.    I can't speak to the genesis of the

25   company.  The silos were developed by a company
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 1   called Loadcraft really at the prompting of a -- an

 2   employee at Baker Hughes.  And that occurred in

 3   2013.  And then Solaris later on became involved,

 4   and that was the genesis of that company.  But I

 5   wasn't involved in that.

 6       Q.    So you don't know when Solaris started

 7   delivering equipment and services for oil field

 8   service operations; is that correct?

 9       A.    I can't speak to a specific date or even

10   necessarily a correct year.

11       Q.    So you don't even know the year?

12       A.    Not within sometime between 2013 and

13   2016.

14       Q.    Okay.  When did Solaris start offering

15   equipment for transferring frack sand into silos?

16       A.    I mean, they've always loaded frack sand

17   into silos.  I guess from the inception of the

18   company.  Is that --

19       Q.    And when was the inception of the

20   company?

21       A.    Sometime between 2013 and 2016.

22       Q.    Prior to the top-fill system that's at

23   issue in this case, to your knowledge, had Solaris

24   used bucket elevators for moving proppant?

25       A.    They have a sand terminal in Kingfisher,
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 1   Oklahoma, that has internal bucket elevators for

 2   loading silos.  It's a permanent and fixed

 3   installation.

 4       Q.    Is that the only instance that you're

 5   aware of in which Solaris has used bucket elevators

 6   to move sand?

 7       A.    It is the only instance that I'm aware

 8   of.

 9       Q.    And you mentioned that's a permanent

10   installation, correct?

11       A.    Yes.

12       Q.    How many different systems has Solaris

13   designed for moving proppant into silos?

14       A.    There's a bucket elevator system that we

15   currently have.  There is the nonpneumatic system

16   that was its predecessor.  And then there was a --

17   I believe a type of double dump system, which I'm

18   not familiar with its operation, and the air cans

19   or pressurized transport trailers.  And there might

20   be something else that I don't have any familiarity

21   with prior to my tenure.

22       Q.    The second system that you mentioned, the

23   nonpneumatic system, what was that?

24       A.    It uses a truck unloading conveyor to

25   load a hopper.  Then it uses an auger screw to
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 1   charge a high rate airline that then fills the

 2   silos.

 3       Q.    And then you mentioned a double dump

 4   system.  Do you understand -- have an understanding

 5   of how that functioned?

 6       A.    I'm not familiarly sufficient with that

 7   system to comment on it.

 8       Q.    Does Solaris use a double dump system

 9   today?

10       A.    No.

11       Q.    Do you know why not?

12             I'm sorry.  Your audio didn't come

13   through.

14       A.    Can you repeat that?

15       Q.    Your audio didn't come through on your

16   answer.  If you could just repeat your answer.

17       A.    Could you ask the question again?

18       Q.    Do you know why Solaris does not use the

19   double dump system today?

20       A.    No.

21       Q.    And then I believe last you said was

22   pressurized transport trailers; is that correct?

23       A.    Yes.

24       Q.    And how do those function?

25       A.    They pressurize a vessel to 20 PSI.  They
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 1   have an aeration pad in the bottom of them.  And it

 2   fluidizes the sand that's conveyed to a pipe that's

 3   charged with a blower.  The blower aerates the sand

 4   and pushes it to the top of the silo.  And we still

 5   use those today.

 6       Q.    Okay.  Is that the pneumatic system that

 7   we've been talking about earlier?

 8       A.    Yes.

 9       Q.    That's the pneumatic system that -- for

10   which you wanted to find a system that had a faster

11   fill rate, correct?

12       A.    Yes.

13       Q.    When did you learn that Masaba has both

14   engineering and manufacturing capabilities

15   in-house?

16             MR. MORICO:  Objection.  Foundation.

17             THE WITNESS:  We were introduced to

18   Masaba by Anchor.  I don't know the specific date.

19       Q.    (BY MR. NYDEGGER)  Would that have been

20   sometime in 2020?

21       A.    Yes.

22       Q.    And so in 2020, you knew that Masaba had

23   both engineering and manufacturing capabilities

24   in-house; is that fair?

25       A.    Yes.
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 1       Q.    I'm -- I'm going to introduce an exhibit.

 2   We'll see if this works.  It should.  I'm going to

 3   place a document in the chat, and you should be

 4   able to pull up that document on your computer.

 5             Before I do that, Mr. Weinstein, do you

 6   have any documents with you in the room today?

 7       A.    Yes.

 8       Q.    What documents do you have?  I'm sorry.

 9   Your audio did not come through.

10       A.    I don't know what documents are available

11   to me.  We have a binder of documents.

12             MR. MORICO:  I'll represent, Chad, he's

13   got his declaration and the exhibits to the

14   declaration for ease of reference.

15             MR. NYDEGGER:  Okay.  Thank you, Paul.

16       Q.    (BY MR. NYDEGGER)  Does that binder

17   contain Exhibit-1031?

18             MR. MORICO:  Did you say 1031?

19             MR. NYDEGGER:  Yes.

20       Q.    (BY MR. NYDEGGER)  I'm sorry.  If you

21   answered, Mr. Weinstein, it didn't come through the

22   audio.

23       A.    It doesn't have Exhibit-1031.

24       Q.    Okay.  Are you familiar with what has

25   been referred to in this proceeding as the Waldner
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 1   reference?

 2       A.    Huh?

 3       Q.    Are you familiar with the document that

 4   has been referred to as the Waldner reference in

 5   this case?

 6       A.    I have no knowledge of that.

 7             MR. NYDEGGER:  Can we go off the record

 8   for just a minute?  I'm having a technical issue.

 9             (Off the record from 9:39 a.m. to

10   9:40 a.m.)

11       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you

12   have Exhibit-1037 in your binder?  Your audio

13   didn't come through again.

14       A.    I don't believe so.

15       Q.    Okay.  I've put Exhibit-1037 in the chat.

16   Are you able to open that up?

17       A.    We have it open.

18       Q.    Mr. Weinstein, do you recognize

19   Exhibit-1037?  I'm sorry.  Your audio cut out

20   again.

21       A.    I know it's the Foresite top-fill system,

22   but I don't -- I've never seen this exhibit before.

23       Q.    Okay.  Back in May 2020, were you aware

24   of the Foresite system that's shown in

25   Exhibit-1037?
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 1       A.    I can't speak to the specific dates.  We

 2   did provide information to Mike Stanton at some

 3   point regarding the system.

 4       Q.    But you don't recall if you were aware of

 5   this system before providing it to Mike Stanton?

 6       A.    Much like the Quickthree system, which I

 7   was researching well before I contacted Mike

 8   Stanton, I was researching other systems.  I can't

 9   speak specifically if this was one of those

10   systems.

11       Q.    Okay.  I think you mentioned that this

12   was similar to another system.  Is that correct?

13   Another system that you were investigating?

14       A.    The system is similar -- I mean, this

15   Foresite system is similar to some other system?

16   What do you --

17       Q.    I thought -- yes.  I'm sorry.  I thought

18   that you mentioned that this Foresite system in

19   Exhibit-1037 is similar to another system that you

20   were investigating around May 2020.  Did I

21   misunderstand?

22       A.    It would be similar to the Quickthree

23   system.

24       Q.    Okay.  That's the Quickthree system that

25   we discussed earlier?
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 1       A.    Yes.

 2       Q.    You don't recall specifically

 3   investigating the Foresite logistics system,

 4   though; is that correct?

 5       A.    I did.  I can't tell you a time frame.

 6       Q.    You say that you did, but what?

 7       A.    I did investigate the system.  I can't

 8   tell you the specific time frame.

 9       Q.    Okay.  Do you recall why you decided not

10   to go with the Foresite logistics system?  I'm

11   sorry.  Did you answer?  The audio didn't come

12   through if you did.

13       A.    No.  I don't recall.

14       Q.    Do you know whether the Foresite

15   logistics systems is transportable?

16       A.    It is.

17       Q.    And do you know whether the Foresite

18   logistics system has -- is integrated into one

19   system from the base conveyor to the elevating

20   conveyor to the discharge conveyor?

21       A.    The Quickthree is.  I can't speak to

22   specifics about the Foresite system.

23       Q.    Okay.  And you don't -- you decided not

24   to move forward with the Foresite logistics system,

25   but you don't recall why, correct?
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 1       A.    That's correct.

 2       Q.    And so ultimately, Solaris decided to

 3   hire Anchor to develop a new top-fill system,

 4   correct?

 5       A.    To work with us in development of a new

 6   top-fill system, yes.

 7       Q.    And then Anchor brought in Masaba to do

 8   the design work on that top-fill system, correct?

 9       A.    Yes.

10       Q.    And so Masaba was hired to both design

11   and manufacture a top-fill system that would

12   increase the fill rate to 10,000 pounds per minute?

13       A.    They were hired to manufacture a unit

14   that would fill at a minimum of 10,000 pounds per

15   minute.

16       Q.    You state that Solaris had previously

17   considered corrugated side wall conveyor belts of a

18   similar configuration manufactured by various

19   companies before you had any contact with Masaba

20   regarding this project, correct?

21       A.    Yes.

22       Q.    Have you provided any documents to

23   support that statement?

24       A.    We had e-mail correspondence.

25       Q.    Has that e-mail correspondence been
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 1   provided with your declaration?

 2       A.    I don't know what -- I don't know what my

 3   attorney has presented.

 4       Q.    You don't know what your attorney what?

 5       A.    I don't know what our attorneys have

 6   presented.

 7       Q.    Do you know what was presented with your

 8   declaration?

 9       A.    Yes.  I know the attachments from the

10   declaration.

11       Q.    And those attachments did not include any

12   e-mail correspondence regarding Solaris's

13   consideration of corrugated side wall conveyor

14   belts prior to having contact with Masaba; is that

15   correct?

16       A.    Statements are made within the

17   declaration.  I would have to review the

18   attachments to see whether or not that was

19   included.

20       Q.    Okay.  So in August of 2020, you began

21   working with Masaba and Anchor on a new top-fill

22   silo system, correct?

23       A.    Some time around that date.

24       Q.    And in paragraph 9, you state that

25   Solaris had suggested corrugated side wall belts
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 1   for the incline conveyor prior to August of 2020,

 2   correct?  It's the fourth line down in paragraph 9.

 3       A.    Yes.

 4       Q.    Is there a reason you didn't provide any

 5   documents to corroborate that statement?

 6       A.    Corroborate what statement?

 7       Q.    The statement -- the statement that

 8   Solaris had suggested a corrugated side wall belt

 9   for the incline conveyor prior to the date of

10   August 13th, 2020.

11       A.    We can provide e-mails showing that I

12   researched that information at the time.

13       Q.    You say that you can, but is there a

14   reason you did not with your declaration?

15       A.    My attorney did not elect to.

16       Q.    At the end of paragraph 9, the very last

17   sentence, you state, "We noted the aerosolized were

18   a commonly used type of conveyor in the marketplace

19   at that time."

20             When you say "at that time," what time

21   are you referencing there?

22       A.    The time at which we reviewed this

23   concept.

24       Q.    And when you say "we noted," to whom are

25   you referencing?
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 1       A.    It was internal discussions within our

 2   company.

 3       Q.    Okay.  When did you first learn about the

 4   Dynatek EconoLoader?

 5       A.    When it was presented to us by Masaba.

 6       Q.    So prior to correspondence from Anchor

 7   and Masaba, you were not aware of the Dynatek

 8   EconoLoader, correct?

 9       A.    We were aware of similar distributors,

10   but not specifically the Dynatek EconoLoader.

11       Q.    What distributors?

12       A.    So the DCL company has offered

13   articulating positioning arms.  We have some

14   references in here regarding different articulating

15   loaders.

16       Q.    And when were you aware of those?

17       A.    Around that time when we were researching

18   a top-fill system.

19       Q.    And when you say "around that time," are

20   you referencing around May 2020?

21       A.    Sometime in 2020.

22       Q.    Do you know if that was before or after

23   you learned about the Dynatek EconoLoader?

24       A.    Dyna -- I can't speak to specific dates.

25   It's been five years.
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 1       Q.    Yeah.  I'm not -- I'm not asking for a

 2   specific date.  I'm just trying to understand

 3   relative time frames.  Do you know if you became

 4   aware of those other articulating discharge systems

 5   before you learned of the Dynatek system?

 6             MR. MORICO:  Objection.  Form.

 7             THE WITNESS:  I can't speak to specific

 8   dates or even -- it's been five years.

 9       Q.    (BY MR. NYDEGGER)  So you don't recall?

10   Is that correct?

11       A.    I don't recall.  No.

12       Q.    You did not suggest using an articulated

13   discharge system to Anchor or Masaba; is that

14   correct?

15       A.    We presented a number of systems to them

16   that might be acceptable, but we did not include an

17   articulated system.  The Foresite system has an

18   incorporated slew drive and telescoping conveyor.

19   An articulated system has a slew drive, a conveyor,

20   and then another slew drive.

21       Q.    An articulating discharge system is

22   different than a telescoping one, correct?

23       A.    Yes.

24       Q.    And you did suggest a telescoping

25   discharge system, but you did not suggest an
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 1   articulating discharge system, correct?

 2       A.    Provided the telescoping system as an

 3   example, yes.

 4       Q.    To your knowledge, has Solaris ever used

 5   an articulating system similar to that shown in

 6   Dynatek?

 7       A.    Not to my knowledge.

 8       Q.    Have you personally ever incorporated an

 9   articulated system like that of Dynatek into a

10   system?

11       A.    Not prior to the implementation of the

12   Solaris elevator.

13       Q.    So before the product at issue in this

14   case, you had not incorporated an articulated

15   loader like that of Dynatek into a system, correct?

16   Your audio didn't come through.

17       A.    No.

18       Q.    No, that's not correct?

19       A.    Prior to the implementation of the

20   Dynatek system on the Masaba bucket elevator, we

21   had not used a system like that within Solaris, and

22   I had not personally used a system like that within

23   Solaris.

24       Q.    Okay.  Thank you for clarifying that.  Do

25   you have Exhibit-1126 in front of you?
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 1       A.    Yes.

 2       Q.    What is that exhibit?

 3       A.    What is that?

 4       Q.    Can you tell me what that exhibit is?

 5       A.    It shows the vortex dust freeloading

 6   spouts.

 7       Q.    And were you aware of that system in the

 8   time frame of around May 2020?

 9       A.    These systems are commonly used in sand

10   mines to load trucks.  I've seen them before.

11       Q.    When you say you'd seen them before, can

12   you give me an idea of the time frame?

13       A.    I visited multiple sand mines prior to

14   the invention or development of this Solaris bucket

15   elevator.  I can't speak to a specific date.

16       Q.    Do you recall whether that was before

17   your employment at Solaris or after?

18       A.    It would have been during my employment

19   with Solaris.

20       Q.    But you don't remember if that was before

21   or after May 2020, correct?

22       A.    I can't speak to the specific dates, no.

23   I may have seen one at Chesapeake Sand Mine.  We

24   visited other sand mines.  I can't say which one I

25   saw there.
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 1       Q.    When's the last time you visited a sand

 2   mine?

 3       A.    It's been a few years now.

 4       Q.    By "a few," do you mean two, three, five,

 5   seven?  Can you give me an idea of a few years?

 6       A.    At least two years.

 7       Q.    You did not send the system in

 8   Exhibit-1126 to Masaba as a potential system that

 9   could be used while designing the top-fill system

10   for Solaris, correct?

11       A.    That's correct.

12       Q.    Why not?

13       A.    In their proposal incorporating the

14   corrugated side wall belt, it already incorporated

15   the system.

16       Q.    So are you saying that a system that you

17   did send to Masaba already incorporated the system

18   in Exhibit-1126?

19       A.    If you look at Exhibit-1102, they came

20   back with the corrugated side wall belt system, and

21   you can see a telescoping discharge chute

22   incorporated there.

23       Q.    Okay.

24       A.    I believe these are commonly presented on

25   the Dynatek website.
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 1       Q.    Mr. Weinstein, I've put in the chat

 2   Exhibit-1004.  Could you open that, please?  Just

 3   let me know when you have that open.

 4       A.    It's open.

 5       Q.    Do you see that this is a U.S. patent

 6   issued to Waldner?

 7       A.    Yes.

 8       Q.    Have you seen this patent before?

 9       A.    I have never seen this.

10       Q.    If you just scroll down and look at the

11   figures quickly --

12       A.    So is this the Solaris bucket elevator or

13   the Schlumberger bucket elevator patent?

14             MR. MORICO:  Counsel, is this in his

15   declaration?

16             MR. NYDEGGER:  The Waldner patent is not

17   in his declaration, but I'm not going to ask him

18   specific questions about it.

19       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, if you

20   could look, for example, at -- I'm looking for a

21   good figure here.  If you look at Figure 15.  Just

22   let me know when you have that.

23       A.    We see it.

24       Q.    Looking at Figure 15, do you understand

25   that this is a conveyor system to convey material

0035

 1   to an elevated position and then discharge it

 2   through a chute that has an arrow pointing to it,

 3   number 242?

 4             MR. MORICO:  Counsel, this is outside the

 5   scope of his declaration.  He's not going to ask

 6   questions about -- he's not going to answer

 7   questions about this.

 8             MR. NYDEGGER:  I'm not going to ask him

 9   specific questions about Waldner.  I'm just asking

10   if he understands the type of system that it is.

11             THE WITNESS:  Based -- I would have to

12   make a determination based upon your interpretation

13   of the operation system, and I don't feel

14   comfortable in that without extensive study of this

15   patent and the history of its application.  I mean,

16   I can't -- I can't make a professional judgment

17   about this patent on the spot.

18       Q.    (BY MR. NYDEGGER)  Sure.  And I'm not

19   asking you to.  I'm just trying to understand if

20   you are aware of conveyance systems that use a

21   bucket elevator and then a discharge chute at the

22   top to discharge the material to a desired

23   location.  Are you aware of systems like that?

24       A.    I provided examples of that to Mike

25   Stanton, which I assume may have been provided to
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 1   Masaba, the Foresite system for one, and the

 2   Quickthree system which I spoke to earlier.

 3       Q.    Okay.  And did those systems use a

 4   discharge chute as opposed to a conveyor?

 5       A.    The systems that I spoke to, Quickthree

 6   and Foresite, used a conveyor.

 7       Q.    Okay.  Were you aware of systems that

 8   used a chute to discharge the material instead of a

 9   conveyor?

10       A.    A chute being a gravity slide?  Is that

11   what you mean?

12       Q.    Yes.

13       A.    One of the systems that we sent to

14   Stanton included that.  I guess it's -- I don't

15   know if it's in one of the exhibits.

16       Q.    Okay.  So you were aware of those.  Were

17   you aware of those in the May 2020 time frame?

18       A.    Yes.

19       Q.    Going back to your declaration, in

20   paragraph 10, you state, "In my experience,

21   incorporating articulated loader like the Dynatek

22   conveyor systems into the system was an obvious way

23   to more effectively reach the inlets at the top of

24   the silos from the top of the conveyor."

25             Do you see that?
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 1       A.    Yes.

 2       Q.    In that sentence, when you say "into this

 3   system," what system are you referring to?

 4       A.    The system from -- example, 1102, where

 5   it's shown --

 6       Q.    Can you wait for just a minute so I can

 7   pull up 1102?

 8       A.    It's shown as part of the corrugated side

 9   wall unit.

10       Q.    So in your paragraph 10, when you say,

11   "incorporating articulated loader like the Dynatek

12   conveyor systems into this system," you're

13   referring to the systems that are presented in

14   Exhibit-1102?

15       A.    Yes.  And which later became the bucket

16   elevator.

17       Q.    And 1102, that is a -- that's a system

18   that Masaba designed, correct?

19       A.    We proposed the corrugated side wall belt

20   and asked for the incorporation of the truck

21   unloader.  We provided the basis of design or the

22   genesis of these elements.

23       Q.    So you say you provided the what?

24       A.    We provided the recommendation of the

25   corrugated side wall belt and the integration of a
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 1   truck unloader into a single unit.

 2       Q.    Okay.  When you say that you provided the

 3   recommendations, you provided the idea of having

 4   a -- well, actually, we'll get to that later.

 5             So in your -- in your view, the

 6   combination of a truck unloader that is connected

 7   to an elevating conveyor, an elevated bucket

 8   conveyor, and then an articulated discharge chute,

 9   putting those elements together in your view is --

10   is obvious, correct?

11       A.    Yes.

12       Q.    And so in your view, there's nothing

13   patentable about that combination of elements,

14   correct?

15             MR. MORICO:  Objection.  Form.

16             THE WITNESS:  That would be to the patent

17   office's determination.

18       Q.    (BY MR. NYDEGGER)  Well, I'm just asking

19   for your view.

20             MR. MORICO:  Same objection.

21             THE WITNESS:  In -- in our industry, if

22   we don't see something available, it's in our

23   interest to file a patent to provide access to the

24   market or protect our position in the market.  If

25   the -- if it's rejected by the patent office, fine.
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 1   That means they said it's not novel.  If it's

 2   accepted, then, you know, that's a benefit to us.

 3       Q.    (BY MR. NYDEGGER)  Okay.  Is it also a

 4   practice in your industry to file patents on

 5   products that are seen out in the industry?

 6       A.    I can't -- I can't make an assessment of

 7   that.

 8       Q.    Is that Solaris's practice?

 9             MR. MORICO:  Objection.  Form.

10             THE WITNESS:  I can't speak to what

11   leadership within our company determines.

12       Q.    (BY MR. NYDEGGER)  Is that your practice?

13   I apologize.  Is that your practice?

14       A.    I want a disclosure when I think there's

15   value in it.

16       Q.    I'm sorry.  The audio didn't come

17   through.  Can you say that again, please?

18       A.    I develop a disclosure when I think

19   there's value in it.

20       Q.    Even on other products that you see in

21   the marketplace?

22       A.    I don't know what you're asking there.

23       Q.    If you see a piece of equipment in the

24   marketplace that you think has value in it, do you

25   file a patent application on it?
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 1             MR. MORICO:  Objection.  Form.

 2             THE WITNESS:  We -- we wouldn't file a

 3   patent or somebody else's product.

 4       Q.    (BY MR. NYDEGGER)  When you say that you

 5   suggested the use of -- you suggested the use of a

 6   belt conveyor and you suggested the use of an

 7   attached truck unloader, what detail regarding

 8   those two basic elements, the idea of combining a

 9   belt conveyor and a truck unloader, did you

10   provide?

11       A.    We provided an e-mail to Mike Stanton

12   saying that that was desirable.

13       Q.    So that -- so that e-mail just --

14   actually, in that e-mail regarding the truck

15   unloader being included as part of the unit, you

16   just asked the question, "Is it possible to include

17   the truck loader as part of the unit?"  Correct?

18             MR. MORICO:  Objection.  Form.

19             THE WITNESS:  I would have to review the

20   e-mail for specifics.

21       Q.    (BY MR. NYDEGGER)  Okay.  Whatever is

22   contained in that e-mail is the sum total of the

23   information regarding integrating a truck loader

24   with an elevating conveyor that you provided to

25   Anchor and Masaba, correct?
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 1       A.    I can't speak to the totality of that.

 2       Q.    Other than that e-mail, do you recall

 3   providing any other details?

 4       A.    I do not recall.

 5       Q.    Could you look at Exhibit-1128?  That

 6   should be in your binder.

 7       A.    Okay.

 8       Q.    Do you see that?

 9       A.    Yes.

10       Q.    What is that?

11       A.    It looks to be a double articulating

12   loader with a telescoping spout.

13       Q.    And were you aware of the system shown in

14   Exhibit-1128 back in May 2020?

15       A.    I can't speak to a specific time.  I do

16   not recall.  In reviewing systems provided by

17   Anchor and, as we learned, Masaba, I took a look at

18   what was available on the internet at the time.

19   And I can't speak specifically to what I observed

20   at that time.

21       Q.    You don't recall whether you saw this --

22   this system in Exhibit-1128 at that time or not; is

23   that fair?

24       A.    That's correct.

25       Q.    Is it correct that you did not send the
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 1   system shown in 1128 to anyone at Anchor or Masaba?

 2       A.    That's correct.

 3       Q.    Do you know why?

 4       A.    In the example 1102, a system like this

 5   was already incorporated.

 6       Q.    And 1102, that's the system that Masaba

 7   had already designed, correct?

 8             MR. MORICO:  Objection.  Form.

 9             THE WITNESS:  They produced that based

10   upon our recommendations, yes.

11       Q.    (BY MR. NYDEGGER)  Well, you say that

12   they produced that based on Solaris's

13   recommendations.  Solaris never recommended an

14   articulated discharge chute, correct?  Or discharge

15   conveyor, correct?

16             MR. MORICO:  Objection.  Form.

17             THE WITNESS:  We provided examples of

18   other distributors, not specifically an articulated

19   conveyor system.

20       Q.    (BY MR. NYDEGGER)  So the answer to my

21   question is, no, Solaris did not provide any

22   examples of an articulated discharge conveyor to

23   Anchor or Masaba, correct?

24       A.    That's correct.

25       Q.    And in 11 -- in Exhibit-1102, that system
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 1   used an articulated air slide; is that correct?

 2       A.    That's correct.

 3       Q.    And prior to Exhibit-1102, Solaris had

 4   not provided any examples of an air slide discharge

 5   system to Anchor or Masaba, correct?

 6       A.    That's correct.

 7       Q.    Do you have Exhibit-1118?

 8       A.    The loading spout?

 9       Q.    1118 is an e-mail.

10       A.    Okay.  1118.  Give me a moment.

11       Q.    Certainly.  Let me know when you're

12   ready.

13       A.    Yes.

14       Q.    On page 1 of Exhibit-1118, at the bottom

15   of the third paragraph, you asked the question, "Is

16   it possible to incorporate the transloader with the

17   silo elevator?"  Do you see that?

18       A.    Yes.

19       Q.    And the transloader, that's another name

20   for the truck unloader, correct?

21       A.    Yes.

22       Q.    And this is the instance that you refer

23   to when you provide -- when you raise the idea of

24   incorporating the truck unloader with the -- with

25   the elevating conveyor, correct?
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 1       A.    Yeah.

 2       Q.    And other than the question that you pose

 3   on that issue in Exhibit-1118, did you provide any

 4   detail on how that could be accomplished to

 5   incorporate the truck unloader to the elevating

 6   conveyor?

 7       A.    No.

 8             MR. NYDEGGER:  We've been going for a

 9   little bit over an hour.  Why don't we take a

10   ten-minute break?

11             MR. MORICO:  That sounds good.

12             (Off the record from 10:22 a.m. to

13   10:37 a.m.)

14       Q.    (BY MR. NYDEGGER)  Welcome back,

15   Mr. Weinstein.  During the break, did you discuss

16   your testimony with anyone?

17       A.    No.

18       Q.    And you understand that you continue to

19   be under the oath that you took earlier this

20   morning, correct?

21       A.    Yeah.

22       Q.    Okay.  Mr. Weinstein, just before the

23   break, we were looking at Exhibit-1118 where you

24   posed the question of whether it was possible to

25   incorporate the transloader with the silo elevator.
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 1   Do you recall that?

 2       A.    Yes.

 3       Q.    Is it fair to say that that point in

 4   time, you had not looked into what would be

 5   required from a design and engineering perspective

 6   to incorporate the transloader with the bucket --

 7   with the silo elevator?

 8       A.    Yes.

 9       Q.    And so is it also fair to say that at

10   that point, you asked the question of whether it

11   was possible because you didn't know whether it was

12   possible or not?  Is that correct?

13             MR. MORICO:  Objection.  Form.

14             THE WITNESS:  It was a recommendation

15   that that was desirable.

16       Q.    (BY MR. NYDEGGER)  I understand that that

17   was desirable, but your recommendation was in the

18   form of a question of whether it was possible,

19   correct?

20       A.    Yes.

21       Q.    And the reason that you phrased that as a

22   question of whether it was possible was because you

23   didn't know whether it was possible or not at that

24   juncture, correct?

25             MR. MORICO:  Objection.  Form.
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 1             THE WITNESS:  It was a recommendation

 2   that that was desirable.

 3       Q.    (BY MR. NYDEGGER)  That's not my

 4   question.  I'd like you to answer my question,

 5   please.  My question was, at the time that you

 6   wrote that question, you did not know whether it

 7   was possible to incorporate the transloader with

 8   the silo elevator or not; is that correct?

 9             MR. MORICO:  Objection.  Form.

10             THE WITNESS:  Of course it was possible.

11   I mean, it -- it's present in other applications

12   such as those that we presented.  It was present in

13   the application that the Quickthree had had an

14   integrated truck unloader.  There was a Maxim belt

15   that was also presented.  It had an integrated

16   truck unloader.  It's common.

17       Q.    (BY MR. NYDEGGER)  Then why did you ask

18   it as a question and not as a required statement?

19       A.    Just a matter of phrasing.  It is

20   included in the specification that we sent to

21   Masaba --

22             (Reporter request for clarification.)

23             THE WITNESS:  The integration of the

24   truck unloader was included in the specification

25   that we submitted to Masaba.
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 1       Q.    (BY MR. NYDEGGER)  At the time that you

 2   started looking at potential mechanical fill

 3   systems for the Solaris silos, other than the

 4   system being mechanical, you did not have a

 5   solution in mind to meet the need for increased

 6   fill rate; is that correct?

 7             MR. MORICO:  Objection.  Form.

 8             THE WITNESS:  We were looking at a

 9   variety of different systems.

10       Q.    (BY MR. NYDEGGER)  I understand that you

11   looked at a variety of different systems, but my

12   question is whether you had a particular solution

13   in mind that you were searching for.

14       A.    We hadn't settled on a specific solution.

15       Q.    And what was that solution?

16       A.    I said we had not --

17       Q.    Oh.

18       A.    -- settled on a specific solution.

19       Q.    Okay.  I didn't -- the "not" did not come

20   through in your -- in your prior response.

21             Is it fair to say that at that time, you

22   did not have in mind a solution that used a bucket

23   elevator with an articulated conveyor at the top?

24   Is that fair to say?

25       A.    We had examined bucket elevators.  They
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 1   did not include an articulated conveyor.

 2       Q.    Could you pull up Exhibit-1104?  That

 3   should be in your binder.

 4       A.    Okay.

 5       Q.    Do you recognize that document?

 6       A.    Yes.

 7       Q.    What is it?

 8       A.    It is a specification that we provided to

 9   Anchor for the desired unit.

10       Q.    And you provided the specification on the

11   date of the e-mail, October 28th, 2020, correct?

12       A.    Yes.

13             (Reporter request for clarification.)

14       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, Masaba

15   had already provided initial concept drawings of

16   potential solutions prior to -- to Solaris prior to

17   October 28th, 2020, correct?

18       A.    Yes.

19       Q.    And this specification sheet sent on

20   October 28th, 2020, this was -- this was the first

21   time that Solaris had sent a formal specification

22   sheet to Masaba, correct?

23       A.    Yes.

24       Q.    And in the specification, Solaris

25   specifically called for a belt wall conveyor to be
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 1   used as the elevating conveyor, correct?

 2       A.    Yes.

 3       Q.    Is it correct that in early 2020, the

 4   market for proppant delivery was moving away from

 5   pneumatic systems?

 6       A.    That's not my area of expertise.

 7       Q.    So you don't know that?

 8       A.    I don't know that.

 9       Q.    So what's the basis for your statement in

10   paragraph 18 where you state the new top-fill

11   system certainly was an important project for

12   Solaris and the market for proppant delivery was

13   starting to move away from pneumatic systems which

14   used air to blow proppant up to the top of the silo

15   and toward gravity-fed belly dumping systems?

16       A.    That was something we desired at the time

17   to increase proppant delivery rate.

18       Q.    Yeah.  And in that statement, you state

19   that the market for proppant delivery was starting

20   to move away from pneumatic systems.  Do you see

21   that?

22       A.    Yes.

23       Q.    What's your basis for making that

24   statement?

25       A.    Other companies were introducing top-fill
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 1   systems.

 2       Q.    And so when you say the market was moving

 3   away from pneumatic systems, is it correct that the

 4   market was moving towards those top-fill systems

 5   because they had higher fill rates?

 6       A.    I can't speak to the economics at the

 7   time and the number of people that were migrating

 8   to top-fill systems.  It's not my area of

 9   expertise.  Other companies were introducing

10   top-fill systems.

11       Q.    Did Solaris feel like it was falling

12   behind by not offering a top-fill system?

13       A.    I can't speak to the thoughts of the

14   management at the time.  I was approached about a

15   top-fill system in that time frame.

16       Q.    This top-fill system was an important

17   project for Solaris, correct?

18       A.    Yes.

19       Q.    What's your understanding for why it was

20   an important project?

21       A.    It would enable increased fill rates and

22   enable us to use bottom drop trucks.

23       Q.    And why was that important?

24       A.    Bottom drop trucks carry more sand than

25   pneumatic transports and offload more rapidly.
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 1       Q.    And once again, why -- why is that

 2   important?

 3       A.    It improves economics of the location.

 4       Q.    By that statement, do you mean that it

 5   increases the profitability of the well site?

 6       A.    I can't speak to profitability.

 7       Q.    What do you mean when you say it improves

 8   the economics?

 9       A.    You have fewer loads to transport, less

10   time on location for a truck, but I can't tell you

11   anything about profitability.  That's not my area

12   of knowledge.

13       Q.    So is it your testimony that the top-fill

14   systems reduce costs for supplying sand?

15       A.    I don't know that.

16       Q.    Well, if you don't know that, how are you

17   testifying as to the economics?

18             MR. MORICO:  Objection.  Form.

19             THE WITNESS:  You can carry more sand

20   with a single load, so for the same cost of driver,

21   same -- I mean, I can't -- I can't speak to exact

22   dollars, profitability.  I can't speak to specifics

23   on the financials of transporting sand.  That's not

24   my area of expertise.

25       Q.    (BY MR. NYDEGGER)  Well, the reason I'm
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 1   asking is because you testified that it benefits

 2   the economics of the location.  And so I'm trying

 3   to understand what you mean by that.

 4       A.    You can carry more sand in a truck and

 5   they offload faster, and there's fewer trucks on

 6   location.  And those are desirable things.

 7       Q.    And so what's the relationship between

 8   those benefits that you just named and the

 9   economics?

10             MR. MORICO:  Objection.  Form.

11   Foundation.

12             THE WITNESS:  You're asking me financial

13   questions, right?  I mean, you know -- and the

14   finances vary from day-to-day, and I can't speak to

15   where we are now as an industry or how things have

16   changed other than I was asked to develop a

17   top-fill system.

18       Q.    (BY MR. NYDEGGER)  So the time frame that

19   you're speaking to in paragraph 18 when you say

20   that "the market for proppant delivery was starting

21   to move away from pneumatic systems," at that time,

22   Solaris was using pneumatic systems, correct?

23       A.    Primarily.  We had what we call our

24   nonpneumatic system, which was the hopper screws

25   that charged a high rate sand conveying system.
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 1   And those are the two systems we were using.

 2       Q.    And that nonpneumatic system, what was

 3   the fill rate of that nonpneumatic system compared

 4   to the fill rate of the pneumatic system?

 5       A.    Pneumatic system is around a thousand

 6   pounds a minute.  I can't speak to specifics of the

 7   nonpneumatic.  I wasn't really involved.  It was a

 8   higher rate.

 9       Q.    Do you know how much higher?

10       A.    I don't have specifics about that.  I

11   wasn't involved in the design or operation.

12       Q.    Is it fair to say that the nonpneumatic

13   fill rate system did not fill at a rate of 10,000

14   pounds per minute?

15       A.    It did not.

16       Q.    Do you know if it was up to 5,000 pounds

17   per minute?

18       A.    I don't know.

19       Q.    Did the nonpneumatic system accept sand

20   from belly dumping tractors?

21       A.    Yes.

22       Q.    Do you have any understanding why, given

23   the nonpneumatic system used by Solaris, it still

24   wanted a mechanical top-fill system?

25       A.    I can't -- I can't speculate on the
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 1   decisions within the company.

 2       Q.    You don't have any understanding as to

 3   why -- why Solaris wanted a mechanical top-fill

 4   system despite both its pneumatic and nonpneumatic

 5   systems in use at the time?

 6       A.    I don't wish to speculate on why those

 7   decisions were made.

 8       Q.    So that information wasn't shared with

 9   you.  You were just told to go out and find a --

10   find a mechanical top-fill system that does 10,000

11   pounds per minute, correct?

12       A.    Yes.

13       Q.    And they didn't give you any reason why?

14       A.    Well, they wanted 10,000 pounds per

15   minute.

16       Q.    And neither of -- neither the pneumatic

17   and nonpneumatic systems could achieve that,

18   correct?

19       A.    A pneumatic system offloading a

20   conventional compressed air transport is a thousand

21   to 1,500 pounds per minute, and I don't know

22   specific rates on our nonpneumatic system prior to

23   the bucket elevator.

24       Q.    Okay.  In paragraph 19 of your

25   declaration, you mention the Foresite,
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 1   Schlumberger, and NOV companies.  Do you see that?

 2       A.    Yes.

 3       Q.    And Solaris was aware of those companies

 4   at the time it hired Anchor and Masaba to design a

 5   system, correct?

 6       A.    Yes.

 7       Q.    Do you know why Solaris chose not to use

 8   any of the systems offered by those companies?

 9       A.    No.

10       Q.    It's fair to say they chose not to,

11   correct?

12       A.    Yes.

13       Q.    NOV's systems used a portable sand silo

14   containing an internal bucket elevator; is that

15   correct?

16       A.    Yes.

17       Q.    Did you ever communicate that to Anchor

18   or Masaba?

19       A.    If it wasn't included in that e-mail, it

20   would have had to have been verbal, and I have no

21   recollection of that.

22       Q.    Okay.  Why didn't Solaris want to put

23   internal bucket elevators on its silos?

24       A.    I don't know.

25       Q.    Do you have any drawbacks from that
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 1   approach?

 2       A.    Do I have any what?

 3       Q.    Are you aware of any drawbacks of using

 4   internal bucket elevators on silos?

 5       A.    I have not looked into that.

 6       Q.    To your understanding, what are the

 7   incline restraints on using belt wall conveyors?

 8       A.    They can convey material from zero

 9   degrees, which is flat, horizontal, to 90 degrees,

10   which is perfectly vertical.

11       Q.    And does the degree of incline impact

12   capacity?

13       A.    Yes.

14       Q.    What's the relationship of the degree of

15   the incline and the impact on capacity?

16       A.    As the incline increases, the capacity

17   generally decreases.  I can't speak to specifics

18   about how it affects a particular vendor's

19   elevator, as it varies based upon -- or a

20   particular vendor's belt as it varies based upon

21   the configuration of that belt.

22       Q.    Okay.  Have you ever designed a belt wall

23   conveyor at a 90-degree angle?

24       A.    No.

25       Q.    Have you ever used a belt wall conveyor
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 1   at a 90-degree angle?

 2       A.    No.

 3       Q.    To your understanding, what are the

 4   challenges of reducing the footprint of a belt wall

 5   conveyor?

 6       A.    In my -- in my review of belt wall

 7   conveyors relative to our system, they can made --

 8   they can be made to be equally compact, and there

 9   are competitive systems in the marketplace that

10   have a similar or smaller footprint than our

11   system.

12       Q.    Do they have a similar fill rate?

13       A.    I don't know.

14       Q.    Well, that would be an important

15   consideration, isn't it?  Because as you just

16   testified, the -- as the incline increases, the

17   capacity decreases, correct?

18       A.    Correct.  But you can make the belt wall

19   or the belt wider, and then the capacity would

20   increase.  So it's -- it's a matter of design.

21       Q.    And at the outset of the design process

22   for its mechanical top-fill system, Solaris wanted

23   to use a belt wall conveyor, correct?

24       A.    That's correct.

25       Q.    So when Solaris began manufacturing its
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 1   own mechanical top-fill systems, why did it not use

 2   a belt wall conveyor?

 3       A.    We invested in this design already.

 4       Q.    And so is it correct that Solaris took

 5   the design that Masaba had -- that it commissioned

 6   Masaba to create and began manufacturing that

 7   design on its own?

 8             MR. MORICO:  Objection.  Form.

 9             THE WITNESS:  We viewed that we owned the

10   design.

11       Q.    (BY MR. NYDEGGER)  And so given Solaris's

12   view that it owned the design, it began

13   manufacturing that design, correct?

14             MR. MORICO:  Objection.  Form.

15             THE WITNESS:  We had modified the design

16   to suit our needs.

17       Q.    (BY MR. NYDEGGER)  In what way did you

18   modify the design?

19             MR. MORICO:  Counsel, this is, number

20   one, outside the scope of his testimony.  And

21   number two, I have concerns about going into

22   confidential information without us having a

23   prosecution bar or an appropriate protective order

24   in this case given that you and your firm are

25   continuing to prosecute Masaba patent applications.
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 1   So going into details of our client's design is --

 2   is going to be problematic here.

 3             MR. NYDEGGER:  There is a protective

 4   order in this case.

 5             MR. MORICO:  But it doesn't have a

 6   prosecution bar preventing you from using this

 7   information from prosecuting your live patents to

 8   cover our client's designs.

 9             MR. NYDEGGER:  To be honest, I'm not

10   certain.  You drafted it.

11             MR. MORICO:  I'm pretty sure that it does

12   not.  And beyond that, this is -- this is nowhere

13   in -- this is well outside the scope of his

14   declaration.  Not appropriate to be asking about

15   our design which happened after in time, is not

16   relevant to the issues in this IPR.

17             MR. NYDEGGER:  Well, I'll disagree on

18   that point.

19       Q.    (BY MR. NYDEGGER)  Going back to

20   paragraph 21 of your declaration.  You state that

21   "Masaba had been unable to get the design with the

22   corrugated belt conveyor to work at the angle we

23   wanted."  By "we," you mean Solaris, correct?

24       A.    Yes.  Yes.

25       Q.    And in your estimation, was that a
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 1   problem with Masaba's design capabilities?  Or was

 2   that a problem with the practical realities of

 3   designing the system using a corrugated belt

 4   conveyor?

 5       A.    I can't speak to what occurred there from

 6   a Masaba standpoint.  At a later date, some of our

 7   competitors did introduce a corrugated side wall

 8   belt elevator functioning in a similar way, and so

 9   why Masaba felt that they were unable to complete

10   the design as we first imagined it, I don't know.

11       Q.    And that subsequent system that you're

12   referring to, does it operate at a 90-degree angle?

13       A.    No.

14       Q.    Does that system provide a capacity of

15   10,000 pounds per minute?

16       A.    I can't speak to its capacity without

17   going and looking at the vendor's documentation.

18       Q.    Does it collapse down to within the

19   transport dimensions that Solaris wanted?

20       A.    I can't speak to its, you know, operation

21   without going and reviewing the vendor information.

22       Q.    So you don't know whether that system

23   meets -- would have met Solaris's specific design

24   specifications or not; is that fair?

25       A.    Without reviewing that design in the
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 1   moment, I can't make that assessment.

 2       Q.    In paragraph 21 -- yeah, paragraph 21,

 3   you state that "When I provided these instructions

 4   to Masaba, I emphasized the delivery schedule was

 5   of primary importance to Solaris."

 6             Why was the delivery schedule of primary

 7   importance to Solaris?

 8       A.    We allocate, you know, the -- when

 9   equipment is complete, it goes to a customer.  We

10   don't hold the equipment based upon completion of

11   the manufacturer and then go find a customer.  So

12   if we say we're going to receive it at a particular

13   date, we're anticipating the reception of the unit

14   on that date and trying to obtain customers for the

15   date of receipt.

16       Q.    And is it correct that -- that Solaris

17   had customers lined up who wanted the system?

18       A.    I can't speak to that.

19       Q.    Can you name for me all the products that

20   you are aware of in the oil and gas industry that

21   use a conveyor with a slew gear that you were aware

22   of in 2021?

23       A.    The information that I presented to Mike

24   Stanton included three examples.  I can't name

25   further units off the top of my head.  The
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 1   Schlumberger one that's included in this

 2   declaration, it does have a slew.  It's common, you

 3   know, to move a boom.  Cranes that are in the oil

 4   field all have a slew.  It's just common.

 5       Q.    Go to paragraph 23 of your declaration.

 6   Are you there?

 7       A.    Yes.

 8       Q.    The first sentence of paragraph 23 reads

 9   "During the course of the design process, Masaba

10   was not able to conform collapsed dimensions and

11   total weight of the system to the ones we sent in

12   October 2020."  Do you see that?

13       A.    Yes.

14       Q.    What design are you referring to in that

15   statement?

16       A.    During the course of the design process

17   for the bucket elevator system.

18       Q.    Masaba sent various iterations of the

19   unit during that design process, correct?

20       A.    Yes.

21       Q.    And so when you make the statement that

22   Masaba was not able to conform to the collapsed

23   dimensions and total weight of the system to the

24   specifications that Solaris sent in October 2020,

25   I'm trying to understand which of the various
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 1   iterations you're referring to when you make that

 2   statement.

 3       A.    The final weight of the -- or the final

 4   width of the unit was 12 feet, and the final height

 5   was 14 feet, and the final weight was 100,000

 6   pounds.  And when we started off, the desired

 7   weight was as per the specification.  I think it

 8   was 80,000 pounds.  And the desired width was maybe

 9   10 feet.  And the desired height was 14 feet.

10             You're asking when those -- those weights

11   and dimensions began to vary?

12       Q.    So the collapsible height of 14 feet, the

13   width of 12 feet, and a weight of a thousand

14   pounds --

15       A.    100,000 pounds?

16       Q.    Sorry.  100,000 pounds.  Yes.  Thank you.

17   Are those referencing the final product that Masaba

18   ultimately produced?

19       A.    Yes.

20       Q.    And in the dimensions that Solaris sent

21   in October, it had a maximum height of 13 and a

22   half feet, a maximum width of 8 feet, and a maximum

23   weight of 80,000 pounds, correct?

24       A.    Yes.

25       Q.    And Masaba was not able to design a
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 1   system that fit within those dimensions, correct?

 2       A.    Correct.

 3       Q.    Has Solaris designed a -- the system that

 4   it now manufactures to fit within those dimensions?

 5       A.    No.

 6       Q.    Is Solaris's system 14 feet high and 12

 7   feet wide and 100,000 pounds?

 8             MR. MORICO:  Counsel, this is going into

 9   confidential information.  I have the same problem

10   with this question as your earlier questions.

11             MR. NYDEGGER:  How can the dimensions of

12   its publicly used systems be confidential?

13             MR. MORICO:  I'll allow that specific

14   question.

15             THE WITNESS:  It conforms to similar

16   dimensions as referenced in paragraph 23.

17       Q.    (BY MR. NYDEGGER)  So is it fair to say

18   that Solaris was not able to design a unit that fit

19   within the original dimensions it requested in

20   October 2020 of Masaba?

21       A.    Yes.

22       Q.    The second-to-last sentence in paragraph

23   23, you state that Solaris advised Masaba on the

24   legal transport limits, and those limits ultimately

25   determined the final collapsed dimensions of the
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 1   unit, correct?

 2       A.    Yes.

 3       Q.    How did those limits determine the final

 4   collapsed dimensions?

 5       A.    The Texas DOT and other states provide

 6   permittable transportable limits.  So the initial

 7   dimensions that we provided allowed transport

 8   without a permit, and the dimensions that were

 9   finally allowed or determined were based upon what

10   is an acceptable permittable limit.  So these

11   dimensions require permit be submitted to state DOT

12   for transport.  If it were to exceed those

13   dimensions, it would require further -- further

14   variations in the way it was transported.  Like it

15   might have to have an escort vehicle.  It might

16   have to have a route planned.  You know?  Couldn't

17   be transported during the day or night or on

18   holidays.  So this is kind of the limit of what we

19   would find acceptable for transportable dimensions.

20       Q.    Okay.  So would it be fair to say that

21   the transport limits didn't determine the final

22   collapsed dimensions of the unit, but the final

23   collapsed dimensions of the unit were required to

24   comply with those transport limits?

25       A.    Everything that's transported down the
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 1   road has to conform to these limits.

 2       Q.    I guess the point that I'm trying to

 3   understand is I don't see how the transport limits

 4   determined the final collapsible dimensions.  Would

 5   it be more accurate to say that Masaba designed the

 6   system to have final collapsible dimensions to meet

 7   the transport limits?

 8             MR. MORICO:  Objection.  Form.

 9             THE WITNESS:  I can't -- you know, I

10   don't -- I can't speculate as to how Masaba ended

11   up, you know, at those dimensions.  You know, it's

12   not the -- the unit is not precisely those

13   dimensions.  Right?  It just conforms generally to

14   those dimensions.

15       Q.    (BY MR. NYDEGGER)  Okay.  In paragraph

16   24, you reference a shipping release date of May

17   19th, 2021.  Do you see that?

18       A.    Yes.

19       Q.    Who set that shipping date?

20       A.    It was provided to us by Anchor.

21       Q.    Do you know what input, if any, Masaba

22   had into determining that shipping date?

23       A.    No.

24       Q.    And then at the end of paragraph 24, you

25   state that the promptness of delivery was
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 1   especially important because Solaris wanted to get

 2   the units out in the field for customers' use --

 3   for customer use quickly.  Do you see that?

 4       A.    Yes.

 5       Q.    Why was that especially important?

 6       A.    I can't -- I can't speak to our

 7   management or sales group, what their interest was.

 8       Q.    Were those customers using Solaris's

 9   pneumatic fill system at the time?

10       A.    I don't know which customers that they

11   were speaking of.

12       Q.    Which customers are you referring to?

13   This is your declaration in paragraph 24.

14       A.    We had a variety of customers.  It was

15   desirable to introduce the unit to the field at

16   that time.  But I can't -- I can't speak to

17   specific customers.

18       Q.    You don't know whether those customers

19   were using a different Solaris fill system at the

20   time?

21       A.    I don't know if they were Solaris

22   customers and I don't know if they were using a

23   different Solaris fill system at the time.

24       Q.    Was the promptness of delivery especially

25   important because customers were moving to
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 1   gravity-fed unloading trucks and Solaris wanted to

 2   meet that need?

 3             MR. MORICO:  Objection.  Form.

 4             THE WITNESS:  I can't speak to that.

 5       Q.    (BY MR. NYDEGGER)  In paragraph 25, you

 6   state, "First, using outriggers to make conveyor

 7   belt -- to make a conveyor belt substantially level

 8   and stable was a common solution for this problem

 9   and was used in other systems."  Do you see that?

10       A.    Yes.

11       Q.    What other systems are you referring to?

12       A.    Within our company, we have what we call

13   a central belt, and it uses a hydraulic system to

14   lift the conveyor.  And then also, if you look at

15   the geometry of the bucket elevator and the way the

16   hydraulic cylinders are oriented, it's very similar

17   to what you see in a truck crane, which has

18   outriggers and rear hydraulic cylinders for

19   leveling and stabilization.  So it's typical for

20   that function.

21       Q.    What is the purpose of the guide wires?

22       A.    From a static analysis as an engineer,

23   they serve no function and are not present on the

24   Solaris design.

25       Q.    Do you see where you state that, "Third,
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 1   hydraulically actuated lock pins, which were known,

 2   were simply used to hold the conveyors in place,

 3   and there is nothing unique about the hydraulically

 4   actuated aspect that helps avoid belt mistracking"?

 5       A.    That's correct.

 6       Q.    You do see that?

 7       A.    Yes.

 8       Q.    Those hydraulically actuated lock pins,

 9   they do hold the system in place, which in turn

10   helps avoid mistracking, though, correct?

11       A.    That's not correct.

12       Q.    It's not true that they hold the system

13   in place?

14       A.    They do not hold the system in place.

15       Q.    So --

16             (Multiple speakers.)

17       A.    There is a safety mechanism to prevent

18   the collapse of the unit.  There is a hydraulic

19   valve on the cylinders, which holds the system in

20   place.

21       Q.    So you state that the hydraulically

22   actuated lock pins were simply used to hold the

23   conveyors in place.  Are you saying that they now

24   are not used to hold the conveyors in place?

25             MR. MORICO:  Objection.  Form.
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 1             THE WITNESS:  They are a backup to the

 2   existing counterbalance valves that are

 3   incorporated on the cylinders.

 4       Q.    (BY MR. NYDEGGER)  I'm just trying to

 5   understand.  Is your statement -- is your statement

 6   in this paragraph that hydraulically actuated lock

 7   pins were simply used to hold the conveyors in

 8   place, is that an accurate statement or not?

 9       A.    As a backup to the counterbalance valves,

10   yes.  That's correct.

11       Q.    So they do hold the conveyors in place?

12       A.    As a backup to the counterbalance valve,

13   yes.

14       Q.    But in your view, despite holding the

15   conveyors in place, that does not help avoid belt

16   mistracking; is that correct?

17       A.    That's correct.

18       Q.    In paragraph 29, you state that the

19   second unit was not delivered.  Do you see that?

20       A.    Yes.

21       Q.    And that second unit is a reference to a

22   second unit for which a purchase order was

23   submitted to Masaba, correct?

24       A.    Yes.

25       Q.    Why was the second unit not delivered?
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 1       A.    I don't know.

 2       Q.    Did Solaris cancel the purchase order for

 3   the second unit?

 4       A.    I don't know what happened with the

 5   second unit.

 6       Q.    So you don't know whether the -- whether

 7   the purchase order was canceled or not?

 8       A.    I don't know.

 9       Q.    When were you informed that Solaris would

10   be manufacturing the top-fill system instead of

11   purchasing it from Masaba?

12       A.    I don't see -- I made no statements in my

13   declaration regarding that.  We began our design in

14   December of 2021.

15       Q.    And that was after the first unit from

16   Masaba had been delivered, correct?

17       A.    Yes.

18       Q.    And when you say that you began your

19   design, what do you mean by that?

20       A.    When we began our design.

21       Q.    Yeah.  I'm trying to understand what you

22   mean when you say that you began your design.

23             MR. MORICO:  Objection.  Form.

24             THE WITNESS:  We began designing our unit

25   in December 2021.
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 1       Q.    (BY MR. NYDEGGER)  So when you say "our

 2   unit," you're referring to the top-fill system that

 3   Solaris currently manufactures, correct?

 4       A.    Yes.

 5       Q.    And that system used the design provided

 6   by Masaba, as we discussed previously, correct?

 7             MR. MORICO:  Objection.  Form.

 8             THE WITNESS:  We didn't have a design

 9   provided by Masaba.

10       Q.    (BY MR. NYDEGGER)  Previously you

11   testified that Solaris viewed that the design

12   created by Masaba was owned by Solaris, correct?

13       A.    That's correct.  We didn't have any

14   design documentation provided by Masaba.

15       Q.    So how did Solaris use the design that --

16   use the design provided -- use the design designed

17   by Masaba that it believed it owned?

18             MR. MORICO:  Objection, counsel.  This is

19   way outside the scope of his declaration.  This is

20   not appropriate.  Also objecting on the basis of

21   form.

22       Q.    (BY MR. NYDEGGER)  You can answer,

23   Mr. Weinstein.

24             MR. MORICO:  Where is this -- how is this

25   within the scope, counsel?
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 1             MR. NYDEGGER:  Well, one, he opened the

 2   door because he just testified that was when they

 3   started creating their design.

 4             MR. MORICO:  You asked him when the

 5   design was created.  That's fine.  I let him answer

 6   that.  Now you're going into details about the

 7   design.  All of that is outside the scope of his

 8   declaration and not appropriate for this

 9   deposition.  I gave you a little bit of leeway on

10   that, counsel, only to set the time frame.

11             MR. NYDEGGER:  All right.  Well, I

12   disagree.  We'll circle back around later.

13       Q.    (BY MR. NYDEGGER)  In paragraph 33, you

14   discuss the testing of the unit that Masaba built.

15   Do you see that?

16       A.    Paragraph 33?

17       Q.    Yes.

18       A.    Yes.

19       Q.    And in that paragraph, you state that

20   "During the testing, Masaba kept us at a

21   considerable distance from the system."  Do you see

22   that?

23       A.    Yes.

24       Q.    I'm going to introduce an exhibit.  This

25   will be Exhibit-2038.

0074

 1             (Exhibit-2038 marked.)

 2             MR. MORICO:  You'll put that in the chat,

 3   Chad?

 4             MR. NYDEGGER:  Yes.  It should be coming

 5   up any moment now.

 6             MR. MORICO:  I don't know if it was

 7   blocked or if --

 8             (Discussion off the record.)

 9             (Off the record from 11:32 a.m. to

10   12:22 p.m.)

11       Q.    (BY MR. NYDEGGER)  Welcome back,

12   Mr. Weinstein.  Mr. Weinstein, during the break,

13   did you discuss your testimony with anybody?

14       A.    No.

15       Q.    Okay.  And you understand that you

16   continue to remain under the oath that you took

17   this morning to tell the truth, correct?

18       A.    Yes.

19       Q.    Okay.  Mr. Weinstein, are you familiar

20   with the top-fill system that Masaba constructed?

21       A.    Yes.

22       Q.    How did you become familiar with the

23   Masaba top-fill system?

24       A.    I was instrumental in the design

25   development of that system.
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 1       Q.    Have you -- are you familiar with the

 2   physical product?

 3       A.    Physical product?  You mean the Masaba

 4   unit that we purchased?

 5       Q.    Yes.

 6       A.    Yes.

 7       Q.    And how are you familiar with the

 8   physical unit?

 9       A.    I cooperated in the design and

10   construction of -- or building of that unit, and

11   then also the field implementation of that unit,

12   maintenance of that unit.

13       Q.    How closely have you examined that unit?

14             MR. MORICO:  Counsel, where is this in

15   his declaration?

16             (Multiple speakers.)

17             THE WITNESS:  I'm very familiar with that

18   unit.

19       Q.    (BY MR. NYDEGGER)  Okay.  And are you

20   familiar with the "patent pending" marks on that

21   unit?

22       A.    Per my declaration, I saw those "patent

23   pending" marks on August 1st.

24       Q.    And in your interactions with that unit,

25   have you seen them subsequently?
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 1             MR. MORICO:  Objection.  Form.

 2             THE WITNESS:  They were there after the

 3   August 1st date.

 4       Q.    (BY MR. NYDEGGER)  And so back to my

 5   question.  Have you seen the locations of the

 6   "patent pending" markings after August 1st?

 7       A.    Yes.

 8       Q.    Do you know how many different locations

 9   the "patent pending" appears on the product?

10       A.    No.

11       Q.    Is it more than one?

12       A.    I don't know how many locations it's on

13   there.

14       Q.    Do you know if it's more than one?

15       A.    I don't know.

16       Q.    In -- just before the break, we were

17   talking about the -- let's see if we can get the

18   exhibits.  We were looking at paragraph 33 of your

19   declaration, and you say that -- in that paragraph,

20   that during the testing, quote, "Masaba kept us at

21   a considerable distance from the system."  Do you

22   see that?

23       A.    Yes.

24       Q.    Okay.  And then I tried to introduce

25   Exhibit-2038 and we were having a problem because
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 1   that was in JPEG format.  I've now saved that as a

 2   PDF and I've placed that in the chat.  Will you

 3   please see if you can open that now?

 4             (Discussion off the record.)

 5             MR. MORICO:  Just a one-page photo?

 6             MR. NYDEGGER:  It is a one-page

 7   photograph.

 8             MR. MORICO:  Okay.

 9       Q.    (BY MR. NYDEGGER)  Are you able to see

10   that, Mr. Weinstein?

11       A.    Yes.

12       Q.    And Mr. Weinstein, do you recognize any

13   individuals in that photograph?

14       A.    Yes.

15       Q.    Can you identify for me the individuals

16   you recognize?

17       A.    Scott Lambert, who was my boss at the

18   time, and Joseph --

19       Q.    And which individual was he?

20       A.    How do I indicate this to you?

21       Q.    Can you just describe him?  For example,

22   is he the one wearing the yellow jacket?

23       A.    That's a Masaba employee.  He is furthest

24   away on the picture.  He's wearing sunglasses and

25   he has a Solaris hat on.  Is that a way to identify
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 1   him?

 2       Q.    Yes.  He's the only individual wearing

 3   sunglasses and a white Solaris hat.

 4             Do you recognize anyone else?

 5       A.    Joseph Markward.  He's immediately to the

 6   right of the individual wearing the yellow shirt.

 7       Q.    Okay.  Is he a Solaris employee?

 8       A.    Yes.  And both of these people are

 9   mentioned in the declaration.

10       Q.    Do you recognize this as a picture of the

11   testing referenced in paragraph 33 of your

12   declaration?

13       A.    Yeah.  This was sand test, which I

14   believe began on August 1st.

15       Q.    Okay.

16       A.    Or it could have -- we did do a second

17   sand test at a later date.  So I can't specifically

18   say, unless this is a date-stamped picture, you

19   know, what date this was taken.

20       Q.    Okay.  I'll represent to you that the

21   metadata on this image is August 1st, 2021.

22       A.    Okay.

23       Q.    Do you have anything that would suggest

24   that it's not from the August 1st, 2021, testing?

25       A.    No.  It's not distinguishing otherwise
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 1   from a later sand test.  You know?  I think the

 2   same people were there.

 3       Q.    I've now put what's been marked as

 4   Exhibit-2039 in the chat.  If you could open that

 5   one.  It's another one-page image.

 6             (Exhibit-2039 marked.)

 7       Q.    (BY MR. NYDEGGER)  Let me know when

 8   you're able to view that.

 9             MR. MORICO:  There's a little lag.  Let's

10   try this again.  This is -- hold on.  Oh, no.

11   There we go.  Okay.  I'm trying to get where we

12   have both -- okay.  Okay.  We have it open, Chad.

13             MR. NYDEGGER:  Okay.

14       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you

15   see that Exhibit-2039 is a photograph?

16       A.    Yes.

17       Q.    And is that a photograph of you in the

18   blue shirt and white hat?

19       A.    I believe so, yes.

20       Q.    And are you standing next to the

21   Masaba -- the Masaba top-fill unit during that --

22   during the testing?

23       A.    Yes.

24       Q.    And do you see there's some lettering

25   right by your right knee?
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 1       A.    I see an "N" and a "G," yes.

 2       Q.    And are you aware that what is printed

 3   right there, that "NG" that you see, is part of the

 4   phrase "patent pending"?

 5       A.    Okay.

 6       Q.    And do you recognize this photograph as

 7   being of the August 1st, 2021, testing of the unit?

 8       A.    I can't say specifically what date this

 9   is as we tested them two different times.  But I

10   did say in my declaration that I saw the "patent

11   pending" marks on August 1st of that year.

12       Q.    Okay.  So going back to paragraph 33 of

13   your declaration, you state that Masaba kept you at

14   a considerable distance from the system during the

15   July 30th testing, but that was not the case during

16   the August 1st testing.  Is that fair to say?

17       A.    That's correct.

18       Q.    And so during the August 1st testing, you

19   were able to actually touch -- you know, be close

20   enough to touch the Masaba system and inspect it in

21   close proximity, correct?

22       A.    Yes.

23       Q.    And during that testing, as you state in

24   paragraph 33, you observed "patent pending" marks

25   on the system, correct?
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 1       A.    Yes.

 2       Q.    And at that testing, the truck unloader

 3   was an integral part of the system, correct?

 4       A.    The truck unloader is integral to the

 5   system, yes.

 6       Q.    And it was integral to the system at the

 7   time of the August 1st sand test, correct?

 8       A.    Yes.

 9       Q.    Earlier, you testified that Solaris has

10   designed a mechanical top-fill system, correct?

11       A.    Yes.

12       Q.    And that top-fill system has a truck --

13   an integral truck unloader, bucket elevator, and

14   articulating discharge conveyor at the top,

15   correct?

16       A.    Yes.

17       Q.    How long did it take Solaris to design

18   that system?

19             MR. MORICO:  Counsel, again, I'd ask you

20   to direct me to where that comes up in the

21   declaration or how that's tied to his declaration.

22             MR. NYDEGGER:  It's relevant to paragraph

23   34, Mr. Weinstein's testimony regarding Masaba's

24   work regarding design and whether that was done in

25   a timely manner or not and whether it was
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 1   reasonable or not.

 2             MR. MORICO:  Okay.  What was the question

 3   again?

 4       Q.    (BY MR. NYDEGGER)  The question was, how

 5   long did it take Solaris to design that system?

 6       A.    What is your -- what do you define as

 7   "design"?  You mean the date from the beginning of

 8   production to the completion of the manufacture of

 9   one unit?

10       Q.    Yeah.  From the beginning -- from --

11   beginning the day that design on the system -- and

12   that -- your question is a fair one, so let me

13   restate the question.

14             How long did it take Solaris to design

15   and manufacture its first top-fill system that had

16   an integral truck unloader, a bucket elevator, and

17   an articulated discharge conveyor at the top.

18       A.    We began design December 2021 and went to

19   the field for first jobs in June of 2022.

20       Q.    Sorry.  Did you say -- I didn't catch the

21   last date, when it went to the field.

22       A.    June 2022.

23       Q.    So approximately seven months?

24       A.    Six months.

25       Q.    Okay.  And in doing its own design or in
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 1   creating -- strike that.

 2             In designing its own top-fill system,

 3   Solaris had the benefit of using the Masaba system

 4   that it had purchased in that design process,

 5   correct?

 6             MR. MORICO:  Objection.  Form.

 7             THE WITNESS:  We own the Masaba design.

 8       Q.    (BY MR. NYDEGGER)  And because Solaris

 9   views that it owns the Masaba design, it used that

10   design when it went to the design process for --

11   during that six months that you earlier testified

12   that it took you to design and manufacture the

13   first unit, correct?

14             MR. MORICO:  Counsel, this is way outside

15   the scope of his declaration.  This is not

16   appropriate.

17             MR. NYDEGGER:  It's directly relevant to

18   paragraph 34.

19             MR. MORICO:  How is it directly -- that

20   talks about the time frame of Masaba's design.

21   You're talking about Solaris's design.  He does not

22   mention anything about time frame or anything about

23   Solaris's design in his declaration.  This is all

24   involving events before the Solaris design came

25   into being.
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 1             MR. NYDEGGER:  Yes.  And Mr. Weinstein

 2   disparages the time that it took Masaba to design

 3   and manufacture its first unit.  And so it's proper

 4   impeachment testimony to inquire as to how long

 5   Solaris took.

 6             MR. MORICO:  And he told you how long it

 7   took.

 8             MR. NYDEGGER:  Right.  And exploring that

 9   to demonstrate that the time frames between the two

10   companies is not unreasonable and that Masaba's

11   time frame starting from scratch as opposed to

12   starting from a constructed unit was entirely

13   reasonable and appropriate.  So it is relevant.

14             MR. MORICO:  I'm going to give you a

15   little latitude, but not much.

16             THE WITNESS:  Can you repeat the

17   question?

18       Q.    (BY MR. NYDEGGER)  Yes.  The question was

19   whether Solaris referenced the design that it

20   believed it owned that was created -- that was

21   created by Masaba in designing the top-fill system

22   that Solaris now manufactures?

23             MR. MORICO:  Objection.  Form.

24             THE WITNESS:  We used elements of the

25   Masaba design in our design.
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 1       Q.    (BY MR. NYDEGGER)  So despite using

 2   elements of the Masaba design, it still took

 3   Solaris six months to create its own design and

 4   manufacture the first unit, correct?

 5       A.    It took us six months to design and build

 6   our first unit.

 7       Q.    How long would it have taken you without

 8   knowledge of the Masaba design?

 9       A.    I can't speculate on that.  I wouldn't

10   know.

11       Q.    Certainly longer than six months.  Is

12   that fair?

13       A.    Almost every design and construction

14   project that I've been involved in in the last 20

15   years has been a six-month turnaround.

16       Q.    Well, certainly not the blending system

17   that you testified earlier took 18 months?

18       A.    That was multiple iterations and is not

19   inclusive of the design of the production blender

20   and field trials.

21       Q.    So that system took 18 months, correct?

22       A.    Not the production unit, no.

23       Q.    So when you testified earlier that it

24   took 18 months, what was included in that 18-month

25   period?
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 1       A.    We developed the concept skid over a

 2   period of time and then designed a production unit

 3   and then brought it to market.  And to speak about

 4   specific components of that time, I'd have to go

 5   back and look at correspondence and documentation.

 6       Q.    Okay.  So is it fair to say that if

 7   Solaris's design team had no knowledge of Masaba's

 8   top-fill system, it would have taken them more than

 9   six months to design and produce its first unit?

10             MR. MORICO:  Objection.  Form.

11             (Reporter request for clarification.)

12             MR. MORICO:  He said, "I can't say that."

13   And I had an objection.  Form.

14       Q.    (BY MR. NYDEGGER)  In paragraph 34, you

15   reference the statement by Mike Stanton where he

16   indicated that you had -- you had been impressed

17   and excited by the results of the Masaba unit.  Do

18   you see that?

19       A.    Yes.

20       Q.    And then the following statement, you

21   state, "At that time, I was impressed that Masaba

22   had both engineering and manufacturing capabilities

23   in-house."  Do you see that?

24       A.    Yes.

25       Q.    But at that time, you had known that
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 1   Masaba had both engineering and manufacturing

 2   capabilities in-house for months and months,

 3   correct?

 4       A.    Yes.

 5       Q.    But it wasn't until months and months

 6   later when the system was tested that you became

 7   impressed by that knowledge that you had gained

 8   months earlier?  Is that your testimony?

 9       A.    I was impressed and excited by the

10   results of the test.  You know, until we had the

11   test, we couldn't validate Masaba's performance in

12   that regard.

13       Q.    You state that you're not impressed by

14   any aspect of Masaba's design, correct?

15       A.    You see that in my declaration?

16       Q.    Yes.  It's in paragraph 34.

17       A.    I was unimpressed by their ability to

18   meet deadlines and that the wheels fell off of the

19   unit when we tried to transport it initially.

20       Q.    That's not what you state in paragraph

21   34.  Paragraph 34, you say, "I was not impressed by

22   any particular design of Masaba."  There's no

23   mention of deadlines there.  Do you see that?

24       A.    Are we talking about the same paragraph

25   34?  I will read it verbatim.  "I was not impressed
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 1   by any particular design of Masaba because it was

 2   based on substantial direction from myself and

 3   others at Solaris and obvious design choices,

 4   despite having engineering and manufacturing

 5   capabilities under one roof.  I was ultimately not

 6   impressed by Masaba because of its failure to meet

 7   deadlines and the system that it built failed due

 8   to basic design flaws, which are discussed further

 9   below."

10       Q.    Yes.  And I'm focusing on the first

11   sentence that you -- that you state -- that you

12   just read, the one where you say, "I was not

13   impressed by any particular design of Masaba."  Do

14   you see that first phrase of the first sentence you

15   read?

16       A.    Yes.

17       Q.    Then you go on to say that it was based

18   on substantial direction from you and others at

19   Solaris.  Do you see that?

20       A.    Yes.

21       Q.    What substantial direction did you

22   provide -- did you and others at Solaris that

23   you're referring to there provide to Masaba?

24       A.    I believe much of it is contained in the

25   remainder of the declaration regarding how the
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 1   bucket elevator needs to integrate with our

 2   systems, dimension of the unit, its portability,

 3   integration of the truck unloader to the bucket

 4   elevator, et cetera.  You know, we had design

 5   review where we critiqued their design and provided

 6   input.  Throughout the process, we were driving

 7   this design toward its completion.

 8       Q.    So let's take those one by one.  The

 9   dimensions that you provided, those are limitations

10   on the design.  Those aren't design elements,

11   correct?

12       A.    They dictate the final appearance of the

13   equipment.

14       Q.    So those are constraints that the design

15   has to meet, but you didn't provide any direction

16   about how to meet those constraints, correct?

17             MR. MORICO:  Objection.  Form.

18             THE WITNESS:  We have a specification

19   which showed the conveyor feeding a conveyor

20   feeding multiple conveyors.  There's many elements

21   of the design that are present in the

22   correspondence that would dictate to them the final

23   appearance of the unit.

24       Q.    (BY MR. NYDEGGER)  The specification that

25   you're referring to is the October 2020
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 1   specification that you sent to Masaba, correct?

 2       A.    Yes.

 3       Q.    And that specification was derived off of

 4   the conceptual designs that Masaba had provided to

 5   Solaris in August, two months earlier, correct?

 6             MR. MORICO:  Objection.  Form.

 7             THE WITNESS:  I think what you're noting

 8   is cooperation between our two organizations.

 9       Q.    (BY MR. NYDEGGER)  No.  What I'm trying

10   to understand is what substantive design input,

11   other than just design restrictions, you and others

12   at Solaris that you mentioned in paragraph 34

13   provided to Masaba.

14             MR. MORICO:  Objection.  Form.

15             THE WITNESS:  Dimensional elements,

16   performance requirements, elements of the invention

17   such as the integrating from the truck unloader.  I

18   don't know what else you want.

19       Q.    (BY MR. NYDEGGER)  Did you tell hem how

20   to make it -- how to get it to collapse to be

21   within 14 feet?

22       A.    No.

23       Q.    Did you provide any suggestions of, oh,

24   well, if you collapse it that way, that will get it

25   within the 14 feet restriction that we've placed?
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 1       A.    I don't have any recollection or

 2   documentation of that.

 3       Q.    Did you provide Masaba with instructions

 4   on how to remove weight so that it would weigh less

 5   and meet the weight restrictions in the

 6   specification?

 7       A.    I don't have any documentation of that.

 8       Q.    So that's a no?

 9       A.    I don't recall.

10       Q.    Did you provide any direction to Masaba

11   about how to integrate the truck loader -- the

12   truck unloader with the elevating conveyor?

13       A.    We had many meetings with them discussing

14   the design.  I don't have any notes or recollection

15   of the specifics of those meetings.

16       Q.    So other than the one question that we

17   looked at earlier where you asked if it was

18   possible to integrate the truck unloader, you can't

19   point to any specific part of the Masaba design

20   that was contributed by yourself or others at

21   Solaris; is that correct?

22             MR. MORICO:  Objection.  Form.

23             THE WITNESS:  We provided the driving

24   dimensions that dictated the final form.

25       Q.    (BY MR. NYDEGGER)  So you provided the
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 1   restrictions on how large it could be?  That's what

 2   you mean by driving dimensions, correct?

 3       A.    The dimensions determine whether -- its

 4   acceptable function and dictate the appearance and

 5   function of the unit.

 6       Q.    I understand that you provided the

 7   dimensions.  My question is whether you provided

 8   any design input on how to meet those dimensions.

 9       A.    We initially inspect the corrugated side

10   wall belt, which became the bucket elevator.  We

11   indicated the necessity of the truck unloading

12   device.  We provided examples of different

13   distributors, et cetera.

14       Q.    It was Masaba's idea to change the belt

15   wall conveyor to a bucket elevator, correct?

16       A.    Yes.

17       Q.    And it was Masaba that came up with the

18   design on how to integrate the truck unloader with

19   the elevating conveyor, correct?

20             MR. MORICO:  Objection.  Form.

21             THE WITNESS:  Yes.

22       Q.    (BY MR. NYDEGGER)  But it's your opinion

23   that Masaba's design was just a combination of

24   obvious design choices, correct?

25       A.    Yes, based upon our contributions.
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 1       Q.    I'm sorry.  Your audio went soft.

 2       A.    Yes.  Based upon our contributions.

 3       Q.    And so when you state that just a

 4   combination of obvious design choices, are you

 5   stating that it's your opinion that there's nothing

 6   patentable about the Masaba system?

 7             MR. MORICO:  Objection.  Form.

 8             THE WITNESS:  We don't determine

 9   patentability.

10       Q.    (BY MR. NYDEGGER)  So when you use the

11   phrase "obvious design choices," what are you

12   intending to convey by using that phrase?

13       A.    Many of the elements that are present in

14   the Masaba unit are also present in other top-fill

15   applications in the marketplace.

16       Q.    But it's not your opinion that those --

17   that that design would not be patentable, correct?

18             MR. MORICO:  Objection.  Form.

19             THE WITNESS:  Can you repeat that again?

20       Q.    (BY MR. NYDEGGER)  Yeah.  So it's not

21   your testimony that the Masaba design is not

22   patentable because it's obvious, correct?

23       A.    I don't determine patentability.

24       Q.    In paragraph 35, you discuss the incident

25   in which an axle on the Masaba system broke during
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 1   transport, correct?

 2       A.    Yes.

 3       Q.    And you state that the project for

 4   Solaris was no longer a priority for Masaba,

 5   correct?  That is your view?

 6       A.    37, yes.

 7       Q.    How long would it have taken Solaris to

 8   deal with a similar incident, retrieve -- if an

 9   axle broke on a Solaris unit, to retrieve it,

10   repair it, and get it back out?

11       A.    I can't speculate on that.

12       Q.    You have no idea?

13       A.    No.

14       Q.    How long did it take Masaba to repair the

15   unit?

16       A.    The failure was in August, and we

17   received the unit in October.

18             (Reporter request for clarification.)

19             THE WITNESS:  The failure of the axle was

20   in August, and we received the completed product in

21   October.

22       Q.    (BY MR. NYDEGGER)  The failure was August

23   24th, correct?

24       A.    Yes.

25       Q.    And when in October did -- was the unit
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 1   repaired?

 2       A.    I don't have documentation of that in

 3   front of me.

 4       Q.    Can you open up Exhibit-1123, please?

 5   That should be in your binder.

 6       A.    Okay.

 7       Q.    One moment.  Mine's not opening right

 8   away here.  Do you see that it was correspondence

 9   regarding repair of the broken axle?

10       A.    Give me a moment to read this.

11       Q.    Let me know when you're ready.

12       A.    Okay.

13       Q.    So this is an e-mail from Dan Trantham.

14   Do you see that?

15       A.    Yes.

16       Q.    And who is Dan Trantham?

17       A.    I think he's the vice president of

18   Anchor.  I don't know his title.  He worked for

19   Anchor.

20       Q.    Okay.  And here, Mr. Trantham is

21   communicating the combined efforts of Anchor and

22   Masaba to get the axle repaired in the -- on the

23   Masaba unit, correct?

24       A.    Yes.

25       Q.    And do you see in the numbered paragraph
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 1   6 of Exhibit-1123?  Mr. Trantham states that

 2   "Masaba has an internal meeting tomorrow morning to

 3   determine how many of my welders and assemblers we

 4   will need ASAP.  Anchor can have guys on a plane

 5   tomorrow mid-morning.  We will work through the

 6   holiday if necessary.  We'll update on that

 7   tomorrow."

 8             Do you see that?

 9       A.    Yes.

10       Q.    And so despite that correspondence, you

11   felt like the project was no longer a priority for

12   Solaris, correct?

13       A.    That was related to me from Sheldon

14   Watterson.  I asked him specifically whether or not

15   we were still a priority, and he said we were not.

16   Sheldon Watterson is an employee of Masaba.

17       Q.    And when was that correspondence?

18       A.    It was sometime in the period that we

19   were repairing the unit.

20       Q.    Do you have any record of that?

21       A.    It was conversation between myself and

22   Sheldon, and Mike Stanton was present.

23       Q.    Did Masaba work through the holiday?  Do

24   you know?

25       A.    I can't recall.
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 1       Q.    Ultimately, the axle was fixed, correct?

 2       A.    Solaris provided the repair part for the

 3   axle that failed.  And Solaris provided some of the

 4   weldments that ultimately prepared the suspension.

 5   That in combination between Anchor and Solaris and

 6   Masaba, the unit was repaired.

 7       Q.    And after it was repaired, it was

 8   delivered straight to a well site for a Solaris

 9   customer, correct?

10       A.    We had a road test and I believe another

11   sand test.  Then it was taken to Monahans, Texas,

12   for a function test.  And then it went to a well

13   site for a customer.

14       Q.    And during that testing and

15   transportation to the customer's well site, did the

16   axle break again?

17       A.    No.

18       Q.    Has the axle broken since?

19       A.    No.

20       Q.    Is that unit still in service?

21       A.    We haven't used it possibly since June

22   2022.  I don't know when it was last in service.

23       Q.    Is it not functioning?

24       A.    I don't know its present condition.

25       Q.    Was it taken out of service because it
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 1   was broken?

 2       A.    I don't recall why it was taken out of

 3   service.

 4       Q.    When it arrived at the customer's well

 5   site, did it function as expected?

 6       A.    We had some problems with it.  We were

 7   able to complete the job.

 8       Q.    What problems?

 9       A.    We had motor starter problems.  We had

10   sand leaking on the ground.  We had exceptional

11   levels of dusting.  Other problems.  It's been

12   several years.

13             (Reporter request for clarification.)

14             THE WITNESS:  We had exceptional levels

15   of dusting.  It leaked sand on the ground.  But we

16   completed the job with it.

17       Q.    (BY MR. NYDEGGER)  Was the customer

18   pleased with it?

19       A.    I don't have correspondence with the

20   customer.

21       Q.    In paragraph 38, you state that the

22   incident had nearly broke them, referring to

23   Masaba, emotionally.  Do you see that?

24       A.    I don't state that.  I'm reiterating a

25   statement from Dan Trantham from an e-mail

0099

 1   correspondence that I was, I believe, party --

 2   copied on.

 3       Q.    That e-mail correspondence is in

 4   Exhibit-1123 if you want to pull that up.

 5       A.    I don't think it's 1123.  That's I think

 6   your -- is that in here where he says that?

 7       Q.    Give me just a moment here.  I'll see if

 8   I can help you.

 9       A.    Okay.  Okay.  Example 1123.

10       Q.    Were you able to find Exhibit-1123?

11       A.    Yes.

12       Q.    Let me know when you're ready.

13       A.    Here, I see.  "We knew Masaba is worn

14   out.  This number one has nearly broke them

15   emotionally.  We are working several angles to get

16   number two out of their hands."  Yes.

17       Q.    So this is -- this is the correspondence

18   that you're referring to in your declaration,

19   correct?

20       A.    Yes.

21       Q.    If you look above where you were reading

22   to the numbered paragraph 1 --

23       A.    Okay.

24       Q.    That first paragraph says that Masaba is

25   $450,000 upside down on number one.  Do you see
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 1   that?

 2       A.    Yes.

 3       Q.    Masaba there is stating that they've lost

 4   $450,000 on the design and manufacture of the first

 5   unit for Solaris, correct?

 6       A.    Yes.

 7       Q.    And then Mr. Stanton -- or Mr. Trantham

 8   goes on to state, "If you were to ask me why they

 9   are moving slow on, it is that they're paralyzed on

10   losing another $450,000."  Do you see that?

11       A.    Yes.

12       Q.    And then down below, the part that you

13   read, he said, "This number one has nearly broke

14   them emotionally."  Do you see that?

15       A.    Yes.

16       Q.    Does Mr. Trantham state that it was the

17   incident with the broken axle that nearly broke

18   them emotionally?

19       A.    Not that I see in here.

20       Q.    But looking just at the paragraph above,

21   Mr. Trantham states, "One is figuring out how to

22   get Masaba to swallow their $450,000 loss."  Do you

23   see that?

24       A.    Okay.

25       Q.    And so the paragraphs immediately before
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 1   the statement that this number one has nearly

 2   broken them emotionally concerned Masaba's $450,000

 3   loss on first unit, correct?

 4             MR. MORICO:  Objection.  Form.

 5             THE WITNESS:  I can't interpret that from

 6   his statement.

 7       Q.    (BY MR. NYDEGGER)  Can you interpret that

 8   it was the incident of the broken axle that nearly

 9   broke them emotionally?

10       A.    When I spoke to them in Vermilion, they

11   were highly concerned about the incident.

12       Q.    Well, in your declaration, this was the

13   correspondence that you referenced to support your

14   statement, correct?

15       A.    Yes.

16       Q.    And so my question is, how do you

17   interpret the statement in this correspondence that

18   you referenced as indicating that the broken axle

19   incident nearly broke them emotionally?

20             MR. MORICO:  Objection.  Form.

21             THE WITNESS:  That's how I interpret that

22   statement.

23       Q.    (BY MR. NYDEGGER)  You interpret it that

24   way despite the preceding paragraphs are all about

25   the $450,000 loss?
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 1             MR. MORICO:  Objection.  Form.

 2       Q.    (BY MR. NYDEGGER)  Correct?

 3       A.    I can't tell what Dan Trantham was

 4   necessarily referring to when it said it broke them

 5   emotionally.  That's my interpretation.

 6       Q.    And Mr. Trantham, he's not a Masaba

 7   employee; he's with Anchor, correct?

 8       A.    That's correct.

 9       Q.    When you perform design work on a

10   project, do you bill your time?

11       A.    We allocate the amount of time that we

12   spend within a month on a particular project.

13       Q.    Okay.  So is it correct that you keep

14   track of how much time you spend designing various

15   projects?

16       A.    Not hour by hour.

17       Q.    Is it an approximation?

18       A.    It's a percentage of effort.

19       Q.    Okay.

20       A.    So regardless of the number of hours that

21   I work in a month, if I spend 60 percent of those

22   hours on a particular project, I spend 60 percent

23   of my time on that project.

24       Q.    Okay.  And you do that for all the

25   projects that you assist with the design of?
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 1       A.    Yes.

 2       Q.    Could you pull up Exhibit-1107?  That

 3   should be in your binder.

 4       A.    Okay.

 5       Q.    My computer is still trying to pull it up

 6   here.  So Solaris created a job in its system for

 7   this -- for the design project by Masaba, correct?

 8       A.    Yeah.

 9       Q.    And it was called the top-fill belt wall

10   conveyor, correct?

11       A.    I don't know what the project name was.

12   I would have to go back and look at our records.

13       Q.    If you look at page 3 of Exhibit-1107,

14   the very last paragraph.

15       A.    Okay.

16       Q.    Does that refresh your recollection about

17   the name of the job?

18       A.    It may have been the name of the job.

19       Q.    Okay.  And as of February 23rd, 2021,

20   there had been zero hours and zero costs allocated

21   to that job, correct?

22       A.    I guess per this e-mail, yes.

23       Q.    I'm going to put another exhibit in the

24   chat.  Do you see Exhibit-2031?  This was a

25   previously marked exhibit.  Were you able to open
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 1   that?

 2       A.    Patent No. 11,858,760?

 3       Q.    Yes.

 4       A.    Is that --

 5       Q.    You are the first named inventor on this

 6   patent, correct?

 7       A.    Yes.

 8       Q.    And no one from Masaba is named as an

 9   inventor on this patent, correct?

10       A.    That's correct.

11       Q.    And you along with the other named

12   inventors signed an oath and declaration with the

13   application that was submitted to the patent office

14   with the application for this patent, correct?

15       A.    Yes.

16       Q.    And so by that, you represented that you

17   and Mr. Lambert and Mr. Martinez, the other two

18   named inventors, are the sole inventors of the

19   invention in Exhibit-2031, correct?

20       A.    Yes.

21       Q.    Did you inform the patent office that

22   Masaba's system had been sold and in public use

23   more than a year before the filing of the

24   application for the '760 patent?

25             MR. MORICO:  Counsel, this is way outside
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 1   the scope of his declaration.  Where is his patent

 2   and specifically that topic discussed in his

 3   declaration?

 4             MR. NYDEGGER:  This is impeachment.

 5             MR. MORICO:  It's not appropriate.  I'm

 6   not going to let him answer it.  If you need to get

 7   the board on the call, I will.  If you need to

 8   insist on asking the question, we need to get the

 9   board to decide this issue.  This is not

10   appropriate.

11             MR. NYDEGGER:  Sure.  Let's get the board

12   on the phone.  Should we go off the record while we

13   call the board?

14             MR. MORICO:  Sure.  Yeah.

15             (Off the record from 1:23 p.m. to

16   1:28 p.m.)

17             (Record read back as follows:

18             "Did you inform the patent office that

19        Masaba's system had been sold and in public

20        use more than a year before the filing of the

21        application for the '760 patent?")

22             MR. MORICO:  Yeah.  And I'm going to

23   instruct him not to answer that question.  I don't

24   see how, unless you can explain to me, Chad or

25   Mr. Nydegger, how that relates to credibility or
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 1   impeachment.

 2             MR. NYDEGGER:  That's fine.  We'll wait

 3   for the board on that one.  So should I continue to

 4   ask the questions and we'll just take them one at a

 5   time?

 6             MR. MORICO:  I mean, that's totally up to

 7   you.  I mean, if you're going to continue asking

 8   questions about this patent, Mr. Weinstein's

 9   patent, which is nowhere mentioned in his

10   declaration, if you're going to be asking him

11   questions about that patent and disclosures in that

12   patent, then I'm probably going to instruct him not

13   to answer.  But I'm happy to take each question as

14   it comes and we can decide it on that basis.

15             MR. NYDEGGER:  Well, this is -- I think

16   that maybe -- I think that maybe what we need to do

17   is just leave the deposition open and wait until we

18   can get a decision from the board.  This is my last

19   line of questioning.  I mean, I would go on to

20   other topics and see if we got a call from the

21   board, but as this is my last line of questioning,

22   I think that maybe the best approach here is to

23   just leave the deposition open and wait until we

24   hear from the board.

25             MR. MORICO:  Okay.  All right.  Is that
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 1   it from you?  I mean, I'm assuming you have no

 2   other questions.  I don't either.

 3             MR. NYDEGGER:  That's correct.  Other

 4   than leaving the deposition open for this line of

 5   questioning, I have no other questions.

 6             MR. MORICO:  Okay.  I don't have any for

 7   the witness either, so I believe we're done for the

 8   day then.

 9             (Proceedings concluded at 1:30 p.m.)
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		135						LN		5		5		false		            5         A.    No.				false

		136						LN		5		6		false		            6         Q.    Okay.  Has your counsel explained to you				false

		137						LN		5		7		false		            7     sort of the format of the deposition?				false

		138						LN		5		8		false		            8         A.    Yes.				false

		139						LN		5		9		false		            9         Q.    Okay.  Mr. Weinstein, during the				false

		140						LN		5		10		false		           10     deposition, if at any time you need to take a				false

		141						LN		5		11		false		           11     break, let me know and I'll find a place for us to				false

		142						LN		5		12		false		           12     break.  Is that agreeable?  Is that agreeable?				false

		143						LN		5		13		false		           13         A.    Yes.				false

		144						LN		5		14		false		           14         Q.    Okay.  And because we're in a deposition				false

		145						LN		5		15		false		           15     and because we have a court reporter that's				false

		146						LN		5		16		false		           16     recording this deposition, when you answer, you				false

		147						LN		5		17		false		           17     need to give verbal answers.  The court reporter is				false

		148						LN		5		18		false		           18     not able to transcribe gestures such as nods or				false

		149						LN		5		19		false		           19     shakes of the head, that sort of thing.  Do you				false

		150						LN		5		20		false		           20     understand that?				false

		151						LN		5		21		false		           21         A.    Yes.				false

		152						LN		5		22		false		           22               (Discussion off the record.)				false

		153						LN		5		23		false		           23         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, during				false

		154						LN		5		24		false		           24     the deposition, in order to have a clean transcript				false

		155						LN		5		25		false		           25     and to allow our court reporter to record				false

		156						PG		6		0		false		page 6				false

		157						LN		6		1		false		            1     everything that's said, as she mentioned, it works				false

		158						LN		6		2		false		            2     a lot better if we don't talk over each other.  And				false

		159						LN		6		3		false		            3     so if you could -- even if you understand where my				false

		160						LN		6		4		false		            4     question is going, if you could wait until I finish				false

		161						LN		6		5		false		            5     my question before you start your answer, then that				false

		162						LN		6		6		false		            6     will help us have a clean transcript.  Do you				false

		163						LN		6		7		false		            7     understand that?				false

		164						LN		6		8		false		            8         A.    Yes.				false

		165						LN		6		9		false		            9         Q.    Okay.  And I'll do my best to afford you				false

		166						LN		6		10		false		           10     the same courtesy of waiting until your answer is				false

		167						LN		6		11		false		           11     done before I start the next question.				false

		168						LN		6		12		false		           12               Also, after the deposition, you may have				false

		169						LN		6		13		false		           13     a chance to review and make changes to the				false

		170						LN		6		14		false		           14     transcript.  However, if I ask a question and you				false

		171						LN		6		15		false		           15     provide an answer, then the record will reflect				false

		172						LN		6		16		false		           16     that you answered the question as it was asked.  Do				false

		173						LN		6		17		false		           17     you understand that?				false

		174						LN		6		18		false		           18         A.    Yes.				false

		175						LN		6		19		false		           19         Q.    Okay.  Mr. Weinstein, to your knowledge,				false

		176						LN		6		20		false		           20     when did multi-silo configurations first come into				false

		177						LN		6		21		false		           21     use in the oil field industry?				false

		178						LN		6		22		false		           22         A.    I don't have any information about that.				false

		179						LN		6		23		false		           23         Q.    To the best of your recollection, when				false

		180						LN		6		24		false		           24     did you first see multi-silo configurations in the				false

		181						LN		6		25		false		           25     oil field industry?				false

		182						PG		7		0		false		page 7				false

		183						LN		7		1		false		            1         A.    I was introduced to them in 2013.				false

		184						LN		7		2		false		            2         Q.    Okay.  And to the best of your knowledge,				false

		185						LN		7		3		false		            3     when did Solaris introduce its silo six-pack				false

		186						LN		7		4		false		            4     configuration?				false

		187						LN		7		5		false		            5         A.    In 2013.				false

		188						LN		7		6		false		            6         Q.    Okay.  You weren't with Solaris at that				false

		189						LN		7		7		false		            7     time, correct?				false

		190						LN		7		8		false		            8         A.    No.				false

		191						LN		7		9		false		            9         Q.    When did you join Solaris?				false

		192						LN		7		10		false		           10         A.    2020.				false

		193						LN		7		11		false		           11         Q.    Okay.  Solaris has a department to design				false

		194						LN		7		12		false		           12     and manufacture new equipment; is that correct?				false

		195						LN		7		13		false		           13         A.    Yes.				false

		196						LN		7		14		false		           14         Q.    And you are over that department,				false

		197						LN		7		15		false		           15     correct?				false

		198						LN		7		16		false		           16         A.    No.				false

		199						LN		7		17		false		           17         Q.    Do you have any role with that				false

		200						LN		7		18		false		           18     department?				false

		201						LN		7		19		false		           19         A.    Yes.				false

		202						LN		7		20		false		           20         Q.    What's your role?				false

		203						LN		7		21		false		           21         A.    Mechanical engineer.				false

		204						LN		7		22		false		           22         Q.    Are you a lead engineer?				false

		205						LN		7		23		false		           23         A.    Yes.				false

		206						LN		7		24		false		           24         Q.    And so are you a lead engineer within				false

		207						LN		7		25		false		           25     that department at Solaris that designs and				false

		208						PG		8		0		false		page 8				false

		209						LN		8		1		false		            1     manufactures new equipment?				false

		210						LN		8		2		false		            2         A.    Yes.				false

		211						LN		8		3		false		            3         Q.    Approximately how many equipment				false

		212						LN		8		4		false		            4     designers does Solaris have in that department?				false

		213						LN		8		5		false		            5         A.    What do you mean by that?				false

		214						LN		8		6		false		            6         Q.    I'm just asking the number of designers.				false

		215						LN		8		7		false		            7     Is it 5?  Is it 10?  Is it 500?  Approximately how				false

		216						LN		8		8		false		            8     many designers does Solaris have in its department				false

		217						LN		8		9		false		            9     responsible for designing new equipment?				false

		218						LN		8		10		false		           10         A.    Do you mean engineers or CAD designers or				false

		219						LN		8		11		false		           11     technicians or people that contribute to -- I mean,				false

		220						LN		8		12		false		           12     what do you mean by "designer"?				false

		221						LN		8		13		false		           13         Q.    Sure.  Well, why don't you give me a				false

		222						LN		8		14		false		           14     breakdown of each category of individuals that				false

		223						LN		8		15		false		           15     assist with the design of new equipment and tell me				false

		224						LN		8		16		false		           16     how many there are of each?				false

		225						LN		8		17		false		           17         A.    Well, mechanical engineers, we have four.				false

		226						LN		8		18		false		           18     People serving in the role of electrical engineer,				false

		227						LN		8		19		false		           19     we have two.  We have a software engineer.  We have				false

		228						LN		8		20		false		           20     four mechanical technicians and two mechanical				false

		229						LN		8		21		false		           21     designers, a technical assistant, and an				false

		230						LN		8		22		false		           22     instrumentation designer.  And that's it.				false

		231						LN		8		23		false		           23         Q.    Since you've been with Solaris, what				false

		232						LN		8		24		false		           24     pieces of equipment have -- has the Solaris design				false

		233						LN		8		25		false		           25     department designed and manufactured?				false

		234						PG		9		0		false		page 9				false

		235						LN		9		1		false		            1         A.    We designed the Solaris bucket elevator				false

		236						LN		9		2		false		            2     system.  We designed the Solaris blending system.				false

		237						LN		9		3		false		            3     We designed a secondary truck unloader.  We				false

		238						LN		9		4		false		            4     designed a slurry filtering skid.  We've designed a				false

		239						LN		9		5		false		            5     type of wet sand delivery system.  We designed an				false

		240						LN		9		6		false		            6     active sand filtration system.  We designed a				false

		241						LN		9		7		false		            7     selective -- mobile selective catalytic reduction				false

		242						LN		9		8		false		            8     system.  We've -- I mean, and there's many that				false

		243						LN		9		9		false		            9     I've forgotten, I'm sure.				false

		244						LN		9		10		false		           10         Q.    And those were all designed during your				false

		245						LN		9		11		false		           11     tenure?				false

		246						LN		9		12		false		           12         A.    Yes.				false

		247						LN		9		13		false		           13         Q.    Do you consider the various engineers and				false

		248						LN		9		14		false		           14     designers and technicians at Solaris to be				false

		249						LN		9		15		false		           15     competent?				false

		250						LN		9		16		false		           16         A.    Yes.				false

		251						LN		9		17		false		           17         Q.    Are they good at what they do?				false

		252						LN		9		18		false		           18         A.    Yes.				false

		253						LN		9		19		false		           19         Q.    Would you say that they're average or				false

		254						LN		9		20		false		           20     above average?				false

		255						LN		9		21		false		           21         A.    I would say above average.				false

		256						LN		9		22		false		           22         Q.    In early 2020, Solaris decided it needed				false

		257						LN		9		23		false		           23     to -- needed to fill a -- sorry.  In early 2020,				false

		258						LN		9		24		false		           24     Solaris decided it needed a new top-fill system for				false

		259						LN		9		25		false		           25     its six-pack silo configuration, correct?				false

		260						PG		10		0		false		page 10				false

		261						LN		10		1		false		            1         A.    I was investigating those ideas at the				false

		262						LN		10		2		false		            2     time.				false

		263						LN		10		3		false		            3         Q.    Why?				false

		264						LN		10		4		false		            4         A.    As early as 2013, coincident with my				false

		265						LN		10		5		false		            5     observation of the Solaris system at the time, I				false

		266						LN		10		6		false		            6     could see that there was likely an opportunity for				false

		267						LN		10		7		false		            7     improvement in the rates of filling for the sand				false

		268						LN		10		8		false		            8     silo system.				false

		269						LN		10		9		false		            9         Q.    And that was -- you made that observation				false

		270						LN		10		10		false		           10     in 2013?				false

		271						LN		10		11		false		           11         A.    Yes.				false

		272						LN		10		12		false		           12         Q.    Why was there a need to increase the				false

		273						LN		10		13		false		           13     filling rate for the silos?				false

		274						LN		10		14		false		           14         A.    So the pneumatic system's offloader rate				false

		275						LN		10		15		false		           15     of 1,000 pounds per minute.  And so to deliver the				false

		276						LN		10		16		false		           16     required rate of sand offloading, you have to run				false

		277						LN		10		17		false		           17     multiple of those units.				false

		278						LN		10		18		false		           18         Q.    When you say that you have to run				false

		279						LN		10		19		false		           19     multiple of those units, do you mean you have to				false

		280						LN		10		20		false		           20     run multiples of those units at the same time?				false

		281						LN		10		21		false		           21         A.    Yes.				false

		282						LN		10		22		false		           22         Q.    And why is it necessary to run multiple				false

		283						LN		10		23		false		           23     pneumatic systems at the same time?				false

		284						LN		10		24		false		           24               MR. MORICO:  Objection.  Foundation.				false

		285						LN		10		25		false		           25               THE WITNESS:  Frack job -- could you				false

		286						PG		11		0		false		page 11				false

		287						LN		11		1		false		            1     repeat the question?				false

		288						LN		11		2		false		            2         Q.    (BY MR. NYDEGGER)  Yes.  The question				false

		289						LN		11		3		false		            3     was, why was there a need to use multiple pneumatic				false

		290						LN		11		4		false		            4     systems to fill -- at the same time to fill silos?				false

		291						LN		11		5		false		            5         A.    Frack jobs run at the variable sand rate.				false

		292						LN		11		6		false		            6     Initially they don't pump any sand, but then				false

		293						LN		11		7		false		            7     towards the end of the job, they'll pump a				false

		294						LN		11		8		false		            8     relatively high rate of sand.  It would be 10,000				false

		295						LN		11		9		false		            9     pounds, 20,000 pounds per minute of sand.  So to				false

		296						LN		11		10		false		           10     keep up with that sand usage rate, you would need				false

		297						LN		11		11		false		           11     multiple units.				false

		298						LN		11		12		false		           12         Q.    Okay.  For how long had Solaris been				false

		299						LN		11		13		false		           13     using the pneumatic top-fill systems?				false

		300						LN		11		14		false		           14         A.    They used -- they started off with a				false

		301						LN		11		15		false		           15     pneumatic top-fill system or pneumatic filling				false

		302						LN		11		16		false		           16     system, and that's what they started off with.				false

		303						LN		11		17		false		           17         Q.    And when did they start using the				false

		304						LN		11		18		false		           18     pneumatic fill system?				false

		305						LN		11		19		false		           19         A.    When they first introduced the silos in				false

		306						LN		11		20		false		           20     2013.				false

		307						LN		11		21		false		           21         Q.    Did Solaris look into developing a fill				false

		308						LN		11		22		false		           22     solution on its own?				false

		309						LN		11		23		false		           23         A.    That was before my time there.				false

		310						LN		11		24		false		           24         Q.    Well, once you identified -- once you				false

		311						LN		11		25		false		           25     arrived and identified that a faster fill system				false

		312						PG		12		0		false		page 12				false

		313						LN		12		1		false		            1     would be advantageous, did Solaris look into				false

		314						LN		12		2		false		            2     developing a solution to meet that need at that				false

		315						LN		12		3		false		            3     time?				false

		316						LN		12		4		false		            4         A.    They approached me after I was working on				false

		317						LN		12		5		false		            5     it.				false

		318						LN		12		6		false		            6         Q.    When you say "they," who do you mean?				false

		319						LN		12		7		false		            7         A.    Leadership within the company.				false

		320						LN		12		8		false		            8         Q.    So the leadership at Solaris approached				false

		321						LN		12		9		false		            9     you?				false

		322						LN		12		10		false		           10         A.    Yes.				false

		323						LN		12		11		false		           11         Q.    And what did they ask?				false

		324						LN		12		12		false		           12         A.    That we needed to develop a higher rate				false

		325						LN		12		13		false		           13     sand filling solution.				false

		326						LN		12		14		false		           14         Q.    And so did you take that problem to the				false

		327						LN		12		15		false		           15     design team at Solaris and get their input on it?				false

		328						LN		12		16		false		           16         A.    I was working on it through vendors at				false

		329						LN		12		17		false		           17     the time.				false

		330						LN		12		18		false		           18         Q.    Why didn't Solaris use its internal				false

		331						LN		12		19		false		           19     design team to design a solution?				false

		332						LN		12		20		false		           20         A.    We were occupied with the blender project				false

		333						LN		12		21		false		           21     at the time.				false

		334						LN		12		22		false		           22         Q.    And how long did the blender project				false

		335						LN		12		23		false		           23     take?				false

		336						LN		12		24		false		           24         A.    18 months.				false

		337						LN		12		25		false		           25         Q.    What's the level of complexity of the				false

		338						PG		13		0		false		page 13				false

		339						LN		13		1		false		            1     blender project as compared to the top-fill system				false

		340						LN		13		2		false		            2     that Solaris now manufactures?				false

		341						LN		13		3		false		            3         A.    Much more complex.				false

		342						LN		13		4		false		            4         Q.    So you mentioned that you were working				false

		343						LN		13		5		false		            5     with vendors at the time.  Which vendors?				false

		344						LN		13		6		false		            6         A.    I would have to look back at my e-mail				false

		345						LN		13		7		false		            7     records to get specifics.				false

		346						LN		13		8		false		            8         Q.    You don't recall any vendors specifically				false

		347						LN		13		9		false		            9     at this time?				false

		348						LN		13		10		false		           10         A.    The only thing that comes to mind, I				false

		349						LN		13		11		false		           11     solicited Baker Hughes, a former employer, with a				false

		350						LN		13		12		false		           12     possibility of purchasing a bucket elevator system				false

		351						LN		13		13		false		           13     that they were using at the time.				false

		352						LN		13		14		false		           14         Q.    And why did you decide not to move				false

		353						LN		13		15		false		           15     forward with that?				false

		354						LN		13		16		false		           16         A.    Cost.				false

		355						LN		13		17		false		           17         Q.    The Baker Hughes system was too				false

		356						LN		13		18		false		           18     expensive?				false

		357						LN		13		19		false		           19         A.    I felt so at the time.				false

		358						LN		13		20		false		           20         Q.    Approximately how much was the Baker				false

		359						LN		13		21		false		           21     Fields [sic] system?				false

		360						LN		13		22		false		           22         A.    750,000.  It was used.				false

		361						LN		13		23		false		           23         Q.    So the system -- when you say it was				false

		362						LN		13		24		false		           24     used, you mean that the unit that you were looking				false

		363						LN		13		25		false		           25     at purchasing from Baker Fields was a used unit?				false

		364						PG		14		0		false		page 14				false

		365						LN		14		1		false		            1         A.    It came from a company called Quickthree				false

		366						LN		14		2		false		            2     or Smart Sands, which Baker Hughes had purchased to				false

		367						LN		14		3		false		            3     fill Quickthree silos.  And I was looking to				false

		368						LN		14		4		false		            4     repurpose it to fill our silos.				false

		369						LN		14		5		false		            5         Q.    What modifications would have been				false

		370						LN		14		6		false		            6     required to repurpose it?				false

		371						LN		14		7		false		            7         A.    I'm not sure any.  It was a self-erecting				false

		372						LN		14		8		false		            8     bucket elevator with a telescoping conveyor.  And I				false

		373						LN		14		9		false		            9     believe it met the height requirements of our				false

		374						LN		14		10		false		           10     equipment.				false

		375						LN		14		11		false		           11         Q.    Were you intending to just buy one unit				false

		376						LN		14		12		false		           12     from Baker Fields or multiple units?				false

		377						LN		14		13		false		           13         A.    One to test.				false

		378						LN		14		14		false		           14         Q.    And then assuming the test was				false

		379						LN		14		15		false		           15     successful, what was -- what was the plan from				false

		380						LN		14		16		false		           16     there?				false

		381						LN		14		17		false		           17         A.    I have -- that never evolved to anything.				false

		382						LN		14		18		false		           18     I can't speculate on what may have happened.				false

		383						LN		14		19		false		           19         Q.    You didn't have a -- you didn't have a				false

		384						LN		14		20		false		           20     plan about whether you were going -- you would buy				false

		385						LN		14		21		false		           21     additional units from Baker Fields or whether you				false

		386						LN		14		22		false		           22     would manufacture similar units in-house if the				false

		387						LN		14		23		false		           23     test was successful?				false

		388						LN		14		24		false		           24         A.    I don't remember.				false

		389						LN		14		25		false		           25               MR. MORICO:  Chad, it's Baker Hughes, not				false

		390						PG		15		0		false		page 15				false

		391						LN		15		1		false		            1     Baker Fields.				false

		392						LN		15		2		false		            2               MR. NYDEGGER:  Thank you.  I appreciate				false

		393						LN		15		3		false		            3     that, Paul.				false

		394						LN		15		4		false		            4         Q.    (BY MR. NYDEGGER)  And so can you recall				false

		395						LN		15		5		false		            5     talking to any other vendors?				false

		396						LN		15		6		false		            6         A.    I spoke to a corrugated side wall belt				false

		397						LN		15		7		false		            7     manufacturer.  I think that's in the declaration.				false

		398						LN		15		8		false		            8     I don't think we mentioned a specific one.  I'd				false

		399						LN		15		9		false		            9     have to review e-mails to see that.  And I think				false

		400						LN		15		10		false		           10     there was another system.  I don't recall the				false

		401						LN		15		11		false		           11     specifics of it.				false

		402						LN		15		12		false		           12         Q.    Do you recall the -- let me step back.				false

		403						LN		15		13		false		           13               Were you looking at a specific existing				false

		404						LN		15		14		false		           14     system to purchase from that company?  Or were you				false

		405						LN		15		15		false		           15     looking at having them design one?				false

		406						LN		15		16		false		           16         A.    I was looking at developing one in				false

		407						LN		15		17		false		           17     concert with them.				false

		408						LN		15		18		false		           18         Q.    And why did you decide not to move				false

		409						LN		15		19		false		           19     forward with them?				false

		410						LN		15		20		false		           20         A.    I was otherwise occupied with different				false

		411						LN		15		21		false		           21     projects.				false

		412						LN		15		22		false		           22         Q.    And did you have an understanding of the				false

		413						LN		15		23		false		           23     basic concept of how that unit -- of the basic				false

		414						LN		15		24		false		           24     components of that unit, what they would have been?				false

		415						LN		15		25		false		           25         A.    Yes.				false

		416						PG		16		0		false		page 16				false

		417						LN		16		1		false		            1         Q.    And describe for me the basic components				false

		418						LN		16		2		false		            2     to that belt wall concept.				false

		419						LN		16		3		false		            3         A.    You would have an unloading conveyor				false

		420						LN		16		4		false		            4     feeding a corrugated side wall belt to elevate to				false

		421						LN		16		5		false		            5     above the level of silo and then some distributor				false

		422						LN		16		6		false		            6     mechanism.				false

		423						LN		16		7		false		            7         Q.    Anymore detail beyond that?  I'm sorry.				false

		424						LN		16		8		false		            8     I didn't hear your answer.				false

		425						LN		16		9		false		            9         A.    No.				false

		426						LN		16		10		false		           10         Q.    Okay.  So is it correct that ultimately,				false

		427						LN		16		11		false		           11     you didn't have a solution to fill the need of				false

		428						LN		16		12		false		           12     increasing the rate of -- increasing the fill rate				false

		429						LN		16		13		false		           13     for Solaris's silos, and so you contacted Anchor to				false

		430						LN		16		14		false		           14     develop a solution to meet that need?  Is that				false

		431						LN		16		15		false		           15     correct?				false

		432						LN		16		16		false		           16         A.    Not correct.  I initially spoke with				false

		433						LN		16		17		false		           17     Anchor regarding a loss in weight metering system.				false

		434						LN		16		18		false		           18         Q.    And so how did it come about that Solaris				false

		435						LN		16		19		false		           19     ended up hiring Anchor to develop a top-fill				false

		436						LN		16		20		false		           20     solution?				false

		437						LN		16		21		false		           21         A.    They asked me if there was any other				false

		438						LN		16		22		false		           22     projects that they could help with.				false

		439						LN		16		23		false		           23         Q.    And in response to that inquiry, you				false

		440						LN		16		24		false		           24     indicated that Solaris had a need to increase the				false

		441						LN		16		25		false		           25     rate of its fill system; is that correct?				false

		442						PG		17		0		false		page 17				false

		443						LN		17		1		false		            1         A.    I told them I was interested in a				false

		444						LN		17		2		false		            2     mechanical top-fill system.				false

		445						LN		17		3		false		            3         Q.    How long was it from the time that you				false

		446						LN		17		4		false		            4     first started looking at the -- the need for a fill				false

		447						LN		17		5		false		            5     system with a higher fill rate and when you engaged				false

		448						LN		17		6		false		            6     Anchor to start working on that solution?				false

		449						LN		17		7		false		            7               MR. MORICO:  Objection to form.				false

		450						LN		17		8		false		            8               THE WITNESS:  I would have to look back				false

		451						LN		17		9		false		            9     at my records for specific dates other than saying				false

		452						LN		17		10		false		           10     that when I first saw the Solaris silos, that I was				false

		453						LN		17		11		false		           11     interested in filling them with a mechanical				false

		454						LN		17		12		false		           12     system.				false

		455						LN		17		13		false		           13         Q.    (BY MR. NYDEGGER)  So you say that when				false

		456						LN		17		14		false		           14     you first saw the Solaris silos, you were				false

		457						LN		17		15		false		           15     interested in filling them with a mechanic system.				false

		458						LN		17		16		false		           16     By a "mechanic system," do you mean a top-fill				false

		459						LN		17		17		false		           17     system?				false

		460						LN		17		18		false		           18         A.    Yes.				false

		461						LN		17		19		false		           19         Q.    And when did you first see the Solaris				false

		462						LN		17		20		false		           20     silos?				false

		463						LN		17		21		false		           21         A.    2013.				false

		464						LN		17		22		false		           22         Q.    When was the inception of Solaris's				false

		465						LN		17		23		false		           23     profit management solutions offerings?				false

		466						LN		17		24		false		           24         A.    I can't speak to the genesis of the				false

		467						LN		17		25		false		           25     company.  The silos were developed by a company				false

		468						PG		18		0		false		page 18				false

		469						LN		18		1		false		            1     called Loadcraft really at the prompting of a -- an				false

		470						LN		18		2		false		            2     employee at Baker Hughes.  And that occurred in				false

		471						LN		18		3		false		            3     2013.  And then Solaris later on became involved,				false

		472						LN		18		4		false		            4     and that was the genesis of that company.  But I				false

		473						LN		18		5		false		            5     wasn't involved in that.				false

		474						LN		18		6		false		            6         Q.    So you don't know when Solaris started				false

		475						LN		18		7		false		            7     delivering equipment and services for oil field				false

		476						LN		18		8		false		            8     service operations; is that correct?				false

		477						LN		18		9		false		            9         A.    I can't speak to a specific date or even				false

		478						LN		18		10		false		           10     necessarily a correct year.				false

		479						LN		18		11		false		           11         Q.    So you don't even know the year?				false

		480						LN		18		12		false		           12         A.    Not within sometime between 2013 and				false

		481						LN		18		13		false		           13     2016.				false

		482						LN		18		14		false		           14         Q.    Okay.  When did Solaris start offering				false

		483						LN		18		15		false		           15     equipment for transferring frack sand into silos?				false

		484						LN		18		16		false		           16         A.    I mean, they've always loaded frack sand				false

		485						LN		18		17		false		           17     into silos.  I guess from the inception of the				false

		486						LN		18		18		false		           18     company.  Is that --				false

		487						LN		18		19		false		           19         Q.    And when was the inception of the				false

		488						LN		18		20		false		           20     company?				false

		489						LN		18		21		false		           21         A.    Sometime between 2013 and 2016.				false

		490						LN		18		22		false		           22         Q.    Prior to the top-fill system that's at				false

		491						LN		18		23		false		           23     issue in this case, to your knowledge, had Solaris				false

		492						LN		18		24		false		           24     used bucket elevators for moving proppant?				false

		493						LN		18		25		false		           25         A.    They have a sand terminal in Kingfisher,				false

		494						PG		19		0		false		page 19				false

		495						LN		19		1		false		            1     Oklahoma, that has internal bucket elevators for				false

		496						LN		19		2		false		            2     loading silos.  It's a permanent and fixed				false

		497						LN		19		3		false		            3     installation.				false

		498						LN		19		4		false		            4         Q.    Is that the only instance that you're				false

		499						LN		19		5		false		            5     aware of in which Solaris has used bucket elevators				false

		500						LN		19		6		false		            6     to move sand?				false

		501						LN		19		7		false		            7         A.    It is the only instance that I'm aware				false

		502						LN		19		8		false		            8     of.				false

		503						LN		19		9		false		            9         Q.    And you mentioned that's a permanent				false

		504						LN		19		10		false		           10     installation, correct?				false

		505						LN		19		11		false		           11         A.    Yes.				false

		506						LN		19		12		false		           12         Q.    How many different systems has Solaris				false

		507						LN		19		13		false		           13     designed for moving proppant into silos?				false

		508						LN		19		14		false		           14         A.    There's a bucket elevator system that we				false

		509						LN		19		15		false		           15     currently have.  There is the nonpneumatic system				false

		510						LN		19		16		false		           16     that was its predecessor.  And then there was a --				false

		511						LN		19		17		false		           17     I believe a type of double dump system, which I'm				false

		512						LN		19		18		false		           18     not familiar with its operation, and the air cans				false

		513						LN		19		19		false		           19     or pressurized transport trailers.  And there might				false

		514						LN		19		20		false		           20     be something else that I don't have any familiarity				false

		515						LN		19		21		false		           21     with prior to my tenure.				false

		516						LN		19		22		false		           22         Q.    The second system that you mentioned, the				false

		517						LN		19		23		false		           23     nonpneumatic system, what was that?				false

		518						LN		19		24		false		           24         A.    It uses a truck unloading conveyor to				false

		519						LN		19		25		false		           25     load a hopper.  Then it uses an auger screw to				false

		520						PG		20		0		false		page 20				false

		521						LN		20		1		false		            1     charge a high rate airline that then fills the				false

		522						LN		20		2		false		            2     silos.				false

		523						LN		20		3		false		            3         Q.    And then you mentioned a double dump				false

		524						LN		20		4		false		            4     system.  Do you understand -- have an understanding				false

		525						LN		20		5		false		            5     of how that functioned?				false

		526						LN		20		6		false		            6         A.    I'm not familiarly sufficient with that				false

		527						LN		20		7		false		            7     system to comment on it.				false

		528						LN		20		8		false		            8         Q.    Does Solaris use a double dump system				false

		529						LN		20		9		false		            9     today?				false

		530						LN		20		10		false		           10         A.    No.				false

		531						LN		20		11		false		           11         Q.    Do you know why not?				false

		532						LN		20		12		false		           12               I'm sorry.  Your audio didn't come				false

		533						LN		20		13		false		           13     through.				false

		534						LN		20		14		false		           14         A.    Can you repeat that?				false

		535						LN		20		15		false		           15         Q.    Your audio didn't come through on your				false

		536						LN		20		16		false		           16     answer.  If you could just repeat your answer.				false

		537						LN		20		17		false		           17         A.    Could you ask the question again?				false

		538						LN		20		18		false		           18         Q.    Do you know why Solaris does not use the				false

		539						LN		20		19		false		           19     double dump system today?				false

		540						LN		20		20		false		           20         A.    No.				false

		541						LN		20		21		false		           21         Q.    And then I believe last you said was				false

		542						LN		20		22		false		           22     pressurized transport trailers; is that correct?				false

		543						LN		20		23		false		           23         A.    Yes.				false

		544						LN		20		24		false		           24         Q.    And how do those function?				false

		545						LN		20		25		false		           25         A.    They pressurize a vessel to 20 PSI.  They				false

		546						PG		21		0		false		page 21				false

		547						LN		21		1		false		            1     have an aeration pad in the bottom of them.  And it				false

		548						LN		21		2		false		            2     fluidizes the sand that's conveyed to a pipe that's				false

		549						LN		21		3		false		            3     charged with a blower.  The blower aerates the sand				false

		550						LN		21		4		false		            4     and pushes it to the top of the silo.  And we still				false

		551						LN		21		5		false		            5     use those today.				false

		552						LN		21		6		false		            6         Q.    Okay.  Is that the pneumatic system that				false

		553						LN		21		7		false		            7     we've been talking about earlier?				false

		554						LN		21		8		false		            8         A.    Yes.				false

		555						LN		21		9		false		            9         Q.    That's the pneumatic system that -- for				false

		556						LN		21		10		false		           10     which you wanted to find a system that had a faster				false

		557						LN		21		11		false		           11     fill rate, correct?				false

		558						LN		21		12		false		           12         A.    Yes.				false

		559						LN		21		13		false		           13         Q.    When did you learn that Masaba has both				false

		560						LN		21		14		false		           14     engineering and manufacturing capabilities				false

		561						LN		21		15		false		           15     in-house?				false

		562						LN		21		16		false		           16               MR. MORICO:  Objection.  Foundation.				false

		563						LN		21		17		false		           17               THE WITNESS:  We were introduced to				false

		564						LN		21		18		false		           18     Masaba by Anchor.  I don't know the specific date.				false

		565						LN		21		19		false		           19         Q.    (BY MR. NYDEGGER)  Would that have been				false

		566						LN		21		20		false		           20     sometime in 2020?				false

		567						LN		21		21		false		           21         A.    Yes.				false

		568						LN		21		22		false		           22         Q.    And so in 2020, you knew that Masaba had				false

		569						LN		21		23		false		           23     both engineering and manufacturing capabilities				false

		570						LN		21		24		false		           24     in-house; is that fair?				false

		571						LN		21		25		false		           25         A.    Yes.				false

		572						PG		22		0		false		page 22				false

		573						LN		22		1		false		            1         Q.    I'm -- I'm going to introduce an exhibit.				false

		574						LN		22		2		false		            2     We'll see if this works.  It should.  I'm going to				false

		575						LN		22		3		false		            3     place a document in the chat, and you should be				false

		576						LN		22		4		false		            4     able to pull up that document on your computer.				false

		577						LN		22		5		false		            5               Before I do that, Mr. Weinstein, do you				false

		578						LN		22		6		false		            6     have any documents with you in the room today?				false

		579						LN		22		7		false		            7         A.    Yes.				false

		580						LN		22		8		false		            8         Q.    What documents do you have?  I'm sorry.				false

		581						LN		22		9		false		            9     Your audio did not come through.				false

		582						LN		22		10		false		           10         A.    I don't know what documents are available				false

		583						LN		22		11		false		           11     to me.  We have a binder of documents.				false

		584						LN		22		12		false		           12               MR. MORICO:  I'll represent, Chad, he's				false

		585						LN		22		13		false		           13     got his declaration and the exhibits to the				false

		586						LN		22		14		false		           14     declaration for ease of reference.				false

		587						LN		22		15		false		           15               MR. NYDEGGER:  Okay.  Thank you, Paul.				false

		588						LN		22		16		false		           16         Q.    (BY MR. NYDEGGER)  Does that binder				false

		589						LN		22		17		false		           17     contain Exhibit-1031?				false

		590						LN		22		18		false		           18               MR. MORICO:  Did you say 1031?				false

		591						LN		22		19		false		           19               MR. NYDEGGER:  Yes.				false

		592						LN		22		20		false		           20         Q.    (BY MR. NYDEGGER)  I'm sorry.  If you				false

		593						LN		22		21		false		           21     answered, Mr. Weinstein, it didn't come through the				false

		594						LN		22		22		false		           22     audio.				false

		595						LN		22		23		false		           23         A.    It doesn't have Exhibit-1031.				false

		596						LN		22		24		false		           24         Q.    Okay.  Are you familiar with what has				false

		597						LN		22		25		false		           25     been referred to in this proceeding as the Waldner				false

		598						PG		23		0		false		page 23				false

		599						LN		23		1		false		            1     reference?				false

		600						LN		23		2		false		            2         A.    Huh?				false

		601						LN		23		3		false		            3         Q.    Are you familiar with the document that				false

		602						LN		23		4		false		            4     has been referred to as the Waldner reference in				false

		603						LN		23		5		false		            5     this case?				false

		604						LN		23		6		false		            6         A.    I have no knowledge of that.				false

		605						LN		23		7		false		            7               MR. NYDEGGER:  Can we go off the record				false

		606						LN		23		8		false		            8     for just a minute?  I'm having a technical issue.				false

		607						LN		23		9		false		            9               (Off the record from 9:39 a.m. to				false

		608						LN		23		10		false		           10     9:40 a.m.)				false

		609						LN		23		11		false		           11         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you				false

		610						LN		23		12		false		           12     have Exhibit-1037 in your binder?  Your audio				false

		611						LN		23		13		false		           13     didn't come through again.				false

		612						LN		23		14		false		           14         A.    I don't believe so.				false

		613						LN		23		15		false		           15         Q.    Okay.  I've put Exhibit-1037 in the chat.				false

		614						LN		23		16		false		           16     Are you able to open that up?				false

		615						LN		23		17		false		           17         A.    We have it open.				false

		616						LN		23		18		false		           18         Q.    Mr. Weinstein, do you recognize				false

		617						LN		23		19		false		           19     Exhibit-1037?  I'm sorry.  Your audio cut out				false

		618						LN		23		20		false		           20     again.				false

		619						LN		23		21		false		           21         A.    I know it's the Foresite top-fill system,				false

		620						LN		23		22		false		           22     but I don't -- I've never seen this exhibit before.				false

		621						LN		23		23		false		           23         Q.    Okay.  Back in May 2020, were you aware				false

		622						LN		23		24		false		           24     of the Foresite system that's shown in				false

		623						LN		23		25		false		           25     Exhibit-1037?				false

		624						PG		24		0		false		page 24				false

		625						LN		24		1		false		            1         A.    I can't speak to the specific dates.  We				false

		626						LN		24		2		false		            2     did provide information to Mike Stanton at some				false

		627						LN		24		3		false		            3     point regarding the system.				false

		628						LN		24		4		false		            4         Q.    But you don't recall if you were aware of				false

		629						LN		24		5		false		            5     this system before providing it to Mike Stanton?				false

		630						LN		24		6		false		            6         A.    Much like the Quickthree system, which I				false

		631						LN		24		7		false		            7     was researching well before I contacted Mike				false

		632						LN		24		8		false		            8     Stanton, I was researching other systems.  I can't				false

		633						LN		24		9		false		            9     speak specifically if this was one of those				false

		634						LN		24		10		false		           10     systems.				false

		635						LN		24		11		false		           11         Q.    Okay.  I think you mentioned that this				false

		636						LN		24		12		false		           12     was similar to another system.  Is that correct?				false

		637						LN		24		13		false		           13     Another system that you were investigating?				false

		638						LN		24		14		false		           14         A.    The system is similar -- I mean, this				false

		639						LN		24		15		false		           15     Foresite system is similar to some other system?				false

		640						LN		24		16		false		           16     What do you --				false

		641						LN		24		17		false		           17         Q.    I thought -- yes.  I'm sorry.  I thought				false

		642						LN		24		18		false		           18     that you mentioned that this Foresite system in				false

		643						LN		24		19		false		           19     Exhibit-1037 is similar to another system that you				false

		644						LN		24		20		false		           20     were investigating around May 2020.  Did I				false

		645						LN		24		21		false		           21     misunderstand?				false

		646						LN		24		22		false		           22         A.    It would be similar to the Quickthree				false

		647						LN		24		23		false		           23     system.				false

		648						LN		24		24		false		           24         Q.    Okay.  That's the Quickthree system that				false

		649						LN		24		25		false		           25     we discussed earlier?				false

		650						PG		25		0		false		page 25				false

		651						LN		25		1		false		            1         A.    Yes.				false

		652						LN		25		2		false		            2         Q.    You don't recall specifically				false

		653						LN		25		3		false		            3     investigating the Foresite logistics system,				false

		654						LN		25		4		false		            4     though; is that correct?				false

		655						LN		25		5		false		            5         A.    I did.  I can't tell you a time frame.				false

		656						LN		25		6		false		            6         Q.    You say that you did, but what?				false

		657						LN		25		7		false		            7         A.    I did investigate the system.  I can't				false

		658						LN		25		8		false		            8     tell you the specific time frame.				false

		659						LN		25		9		false		            9         Q.    Okay.  Do you recall why you decided not				false

		660						LN		25		10		false		           10     to go with the Foresite logistics system?  I'm				false

		661						LN		25		11		false		           11     sorry.  Did you answer?  The audio didn't come				false

		662						LN		25		12		false		           12     through if you did.				false

		663						LN		25		13		false		           13         A.    No.  I don't recall.				false

		664						LN		25		14		false		           14         Q.    Do you know whether the Foresite				false

		665						LN		25		15		false		           15     logistics systems is transportable?				false

		666						LN		25		16		false		           16         A.    It is.				false

		667						LN		25		17		false		           17         Q.    And do you know whether the Foresite				false

		668						LN		25		18		false		           18     logistics system has -- is integrated into one				false

		669						LN		25		19		false		           19     system from the base conveyor to the elevating				false

		670						LN		25		20		false		           20     conveyor to the discharge conveyor?				false

		671						LN		25		21		false		           21         A.    The Quickthree is.  I can't speak to				false

		672						LN		25		22		false		           22     specifics about the Foresite system.				false

		673						LN		25		23		false		           23         Q.    Okay.  And you don't -- you decided not				false

		674						LN		25		24		false		           24     to move forward with the Foresite logistics system,				false

		675						LN		25		25		false		           25     but you don't recall why, correct?				false

		676						PG		26		0		false		page 26				false

		677						LN		26		1		false		            1         A.    That's correct.				false

		678						LN		26		2		false		            2         Q.    And so ultimately, Solaris decided to				false

		679						LN		26		3		false		            3     hire Anchor to develop a new top-fill system,				false

		680						LN		26		4		false		            4     correct?				false

		681						LN		26		5		false		            5         A.    To work with us in development of a new				false

		682						LN		26		6		false		            6     top-fill system, yes.				false

		683						LN		26		7		false		            7         Q.    And then Anchor brought in Masaba to do				false

		684						LN		26		8		false		            8     the design work on that top-fill system, correct?				false

		685						LN		26		9		false		            9         A.    Yes.				false

		686						LN		26		10		false		           10         Q.    And so Masaba was hired to both design				false

		687						LN		26		11		false		           11     and manufacture a top-fill system that would				false

		688						LN		26		12		false		           12     increase the fill rate to 10,000 pounds per minute?				false

		689						LN		26		13		false		           13         A.    They were hired to manufacture a unit				false

		690						LN		26		14		false		           14     that would fill at a minimum of 10,000 pounds per				false

		691						LN		26		15		false		           15     minute.				false

		692						LN		26		16		false		           16         Q.    You state that Solaris had previously				false

		693						LN		26		17		false		           17     considered corrugated side wall conveyor belts of a				false

		694						LN		26		18		false		           18     similar configuration manufactured by various				false

		695						LN		26		19		false		           19     companies before you had any contact with Masaba				false

		696						LN		26		20		false		           20     regarding this project, correct?				false

		697						LN		26		21		false		           21         A.    Yes.				false

		698						LN		26		22		false		           22         Q.    Have you provided any documents to				false

		699						LN		26		23		false		           23     support that statement?				false

		700						LN		26		24		false		           24         A.    We had e-mail correspondence.				false

		701						LN		26		25		false		           25         Q.    Has that e-mail correspondence been				false

		702						PG		27		0		false		page 27				false

		703						LN		27		1		false		            1     provided with your declaration?				false

		704						LN		27		2		false		            2         A.    I don't know what -- I don't know what my				false

		705						LN		27		3		false		            3     attorney has presented.				false

		706						LN		27		4		false		            4         Q.    You don't know what your attorney what?				false

		707						LN		27		5		false		            5         A.    I don't know what our attorneys have				false

		708						LN		27		6		false		            6     presented.				false

		709						LN		27		7		false		            7         Q.    Do you know what was presented with your				false

		710						LN		27		8		false		            8     declaration?				false

		711						LN		27		9		false		            9         A.    Yes.  I know the attachments from the				false

		712						LN		27		10		false		           10     declaration.				false

		713						LN		27		11		false		           11         Q.    And those attachments did not include any				false

		714						LN		27		12		false		           12     e-mail correspondence regarding Solaris's				false

		715						LN		27		13		false		           13     consideration of corrugated side wall conveyor				false

		716						LN		27		14		false		           14     belts prior to having contact with Masaba; is that				false

		717						LN		27		15		false		           15     correct?				false

		718						LN		27		16		false		           16         A.    Statements are made within the				false

		719						LN		27		17		false		           17     declaration.  I would have to review the				false

		720						LN		27		18		false		           18     attachments to see whether or not that was				false

		721						LN		27		19		false		           19     included.				false

		722						LN		27		20		false		           20         Q.    Okay.  So in August of 2020, you began				false

		723						LN		27		21		false		           21     working with Masaba and Anchor on a new top-fill				false

		724						LN		27		22		false		           22     silo system, correct?				false

		725						LN		27		23		false		           23         A.    Some time around that date.				false

		726						LN		27		24		false		           24         Q.    And in paragraph 9, you state that				false

		727						LN		27		25		false		           25     Solaris had suggested corrugated side wall belts				false

		728						PG		28		0		false		page 28				false

		729						LN		28		1		false		            1     for the incline conveyor prior to August of 2020,				false

		730						LN		28		2		false		            2     correct?  It's the fourth line down in paragraph 9.				false

		731						LN		28		3		false		            3         A.    Yes.				false

		732						LN		28		4		false		            4         Q.    Is there a reason you didn't provide any				false

		733						LN		28		5		false		            5     documents to corroborate that statement?				false

		734						LN		28		6		false		            6         A.    Corroborate what statement?				false

		735						LN		28		7		false		            7         Q.    The statement -- the statement that				false

		736						LN		28		8		false		            8     Solaris had suggested a corrugated side wall belt				false

		737						LN		28		9		false		            9     for the incline conveyor prior to the date of				false

		738						LN		28		10		false		           10     August 13th, 2020.				false

		739						LN		28		11		false		           11         A.    We can provide e-mails showing that I				false

		740						LN		28		12		false		           12     researched that information at the time.				false

		741						LN		28		13		false		           13         Q.    You say that you can, but is there a				false

		742						LN		28		14		false		           14     reason you did not with your declaration?				false

		743						LN		28		15		false		           15         A.    My attorney did not elect to.				false

		744						LN		28		16		false		           16         Q.    At the end of paragraph 9, the very last				false

		745						LN		28		17		false		           17     sentence, you state, "We noted the aerosolized were				false

		746						LN		28		18		false		           18     a commonly used type of conveyor in the marketplace				false

		747						LN		28		19		false		           19     at that time."				false

		748						LN		28		20		false		           20               When you say "at that time," what time				false

		749						LN		28		21		false		           21     are you referencing there?				false

		750						LN		28		22		false		           22         A.    The time at which we reviewed this				false

		751						LN		28		23		false		           23     concept.				false

		752						LN		28		24		false		           24         Q.    And when you say "we noted," to whom are				false

		753						LN		28		25		false		           25     you referencing?				false

		754						PG		29		0		false		page 29				false

		755						LN		29		1		false		            1         A.    It was internal discussions within our				false

		756						LN		29		2		false		            2     company.				false

		757						LN		29		3		false		            3         Q.    Okay.  When did you first learn about the				false

		758						LN		29		4		false		            4     Dynatek EconoLoader?				false

		759						LN		29		5		false		            5         A.    When it was presented to us by Masaba.				false

		760						LN		29		6		false		            6         Q.    So prior to correspondence from Anchor				false

		761						LN		29		7		false		            7     and Masaba, you were not aware of the Dynatek				false

		762						LN		29		8		false		            8     EconoLoader, correct?				false

		763						LN		29		9		false		            9         A.    We were aware of similar distributors,				false

		764						LN		29		10		false		           10     but not specifically the Dynatek EconoLoader.				false

		765						LN		29		11		false		           11         Q.    What distributors?				false

		766						LN		29		12		false		           12         A.    So the DCL company has offered				false

		767						LN		29		13		false		           13     articulating positioning arms.  We have some				false

		768						LN		29		14		false		           14     references in here regarding different articulating				false

		769						LN		29		15		false		           15     loaders.				false

		770						LN		29		16		false		           16         Q.    And when were you aware of those?				false

		771						LN		29		17		false		           17         A.    Around that time when we were researching				false

		772						LN		29		18		false		           18     a top-fill system.				false

		773						LN		29		19		false		           19         Q.    And when you say "around that time," are				false

		774						LN		29		20		false		           20     you referencing around May 2020?				false

		775						LN		29		21		false		           21         A.    Sometime in 2020.				false

		776						LN		29		22		false		           22         Q.    Do you know if that was before or after				false

		777						LN		29		23		false		           23     you learned about the Dynatek EconoLoader?				false

		778						LN		29		24		false		           24         A.    Dyna -- I can't speak to specific dates.				false

		779						LN		29		25		false		           25     It's been five years.				false

		780						PG		30		0		false		page 30				false

		781						LN		30		1		false		            1         Q.    Yeah.  I'm not -- I'm not asking for a				false

		782						LN		30		2		false		            2     specific date.  I'm just trying to understand				false

		783						LN		30		3		false		            3     relative time frames.  Do you know if you became				false

		784						LN		30		4		false		            4     aware of those other articulating discharge systems				false

		785						LN		30		5		false		            5     before you learned of the Dynatek system?				false

		786						LN		30		6		false		            6               MR. MORICO:  Objection.  Form.				false

		787						LN		30		7		false		            7               THE WITNESS:  I can't speak to specific				false

		788						LN		30		8		false		            8     dates or even -- it's been five years.				false

		789						LN		30		9		false		            9         Q.    (BY MR. NYDEGGER)  So you don't recall?				false

		790						LN		30		10		false		           10     Is that correct?				false

		791						LN		30		11		false		           11         A.    I don't recall.  No.				false

		792						LN		30		12		false		           12         Q.    You did not suggest using an articulated				false

		793						LN		30		13		false		           13     discharge system to Anchor or Masaba; is that				false

		794						LN		30		14		false		           14     correct?				false

		795						LN		30		15		false		           15         A.    We presented a number of systems to them				false

		796						LN		30		16		false		           16     that might be acceptable, but we did not include an				false

		797						LN		30		17		false		           17     articulated system.  The Foresite system has an				false

		798						LN		30		18		false		           18     incorporated slew drive and telescoping conveyor.				false

		799						LN		30		19		false		           19     An articulated system has a slew drive, a conveyor,				false

		800						LN		30		20		false		           20     and then another slew drive.				false

		801						LN		30		21		false		           21         Q.    An articulating discharge system is				false

		802						LN		30		22		false		           22     different than a telescoping one, correct?				false

		803						LN		30		23		false		           23         A.    Yes.				false

		804						LN		30		24		false		           24         Q.    And you did suggest a telescoping				false

		805						LN		30		25		false		           25     discharge system, but you did not suggest an				false

		806						PG		31		0		false		page 31				false

		807						LN		31		1		false		            1     articulating discharge system, correct?				false

		808						LN		31		2		false		            2         A.    Provided the telescoping system as an				false

		809						LN		31		3		false		            3     example, yes.				false

		810						LN		31		4		false		            4         Q.    To your knowledge, has Solaris ever used				false

		811						LN		31		5		false		            5     an articulating system similar to that shown in				false

		812						LN		31		6		false		            6     Dynatek?				false

		813						LN		31		7		false		            7         A.    Not to my knowledge.				false

		814						LN		31		8		false		            8         Q.    Have you personally ever incorporated an				false

		815						LN		31		9		false		            9     articulated system like that of Dynatek into a				false

		816						LN		31		10		false		           10     system?				false

		817						LN		31		11		false		           11         A.    Not prior to the implementation of the				false

		818						LN		31		12		false		           12     Solaris elevator.				false

		819						LN		31		13		false		           13         Q.    So before the product at issue in this				false

		820						LN		31		14		false		           14     case, you had not incorporated an articulated				false

		821						LN		31		15		false		           15     loader like that of Dynatek into a system, correct?				false

		822						LN		31		16		false		           16     Your audio didn't come through.				false

		823						LN		31		17		false		           17         A.    No.				false

		824						LN		31		18		false		           18         Q.    No, that's not correct?				false

		825						LN		31		19		false		           19         A.    Prior to the implementation of the				false

		826						LN		31		20		false		           20     Dynatek system on the Masaba bucket elevator, we				false

		827						LN		31		21		false		           21     had not used a system like that within Solaris, and				false

		828						LN		31		22		false		           22     I had not personally used a system like that within				false

		829						LN		31		23		false		           23     Solaris.				false

		830						LN		31		24		false		           24         Q.    Okay.  Thank you for clarifying that.  Do				false

		831						LN		31		25		false		           25     you have Exhibit-1126 in front of you?				false

		832						PG		32		0		false		page 32				false

		833						LN		32		1		false		            1         A.    Yes.				false

		834						LN		32		2		false		            2         Q.    What is that exhibit?				false

		835						LN		32		3		false		            3         A.    What is that?				false

		836						LN		32		4		false		            4         Q.    Can you tell me what that exhibit is?				false

		837						LN		32		5		false		            5         A.    It shows the vortex dust freeloading				false

		838						LN		32		6		false		            6     spouts.				false

		839						LN		32		7		false		            7         Q.    And were you aware of that system in the				false

		840						LN		32		8		false		            8     time frame of around May 2020?				false

		841						LN		32		9		false		            9         A.    These systems are commonly used in sand				false

		842						LN		32		10		false		           10     mines to load trucks.  I've seen them before.				false

		843						LN		32		11		false		           11         Q.    When you say you'd seen them before, can				false

		844						LN		32		12		false		           12     you give me an idea of the time frame?				false

		845						LN		32		13		false		           13         A.    I visited multiple sand mines prior to				false

		846						LN		32		14		false		           14     the invention or development of this Solaris bucket				false

		847						LN		32		15		false		           15     elevator.  I can't speak to a specific date.				false

		848						LN		32		16		false		           16         Q.    Do you recall whether that was before				false

		849						LN		32		17		false		           17     your employment at Solaris or after?				false

		850						LN		32		18		false		           18         A.    It would have been during my employment				false

		851						LN		32		19		false		           19     with Solaris.				false

		852						LN		32		20		false		           20         Q.    But you don't remember if that was before				false

		853						LN		32		21		false		           21     or after May 2020, correct?				false

		854						LN		32		22		false		           22         A.    I can't speak to the specific dates, no.				false

		855						LN		32		23		false		           23     I may have seen one at Chesapeake Sand Mine.  We				false

		856						LN		32		24		false		           24     visited other sand mines.  I can't say which one I				false

		857						LN		32		25		false		           25     saw there.				false

		858						PG		33		0		false		page 33				false

		859						LN		33		1		false		            1         Q.    When's the last time you visited a sand				false

		860						LN		33		2		false		            2     mine?				false

		861						LN		33		3		false		            3         A.    It's been a few years now.				false

		862						LN		33		4		false		            4         Q.    By "a few," do you mean two, three, five,				false

		863						LN		33		5		false		            5     seven?  Can you give me an idea of a few years?				false

		864						LN		33		6		false		            6         A.    At least two years.				false

		865						LN		33		7		false		            7         Q.    You did not send the system in				false

		866						LN		33		8		false		            8     Exhibit-1126 to Masaba as a potential system that				false

		867						LN		33		9		false		            9     could be used while designing the top-fill system				false

		868						LN		33		10		false		           10     for Solaris, correct?				false

		869						LN		33		11		false		           11         A.    That's correct.				false

		870						LN		33		12		false		           12         Q.    Why not?				false

		871						LN		33		13		false		           13         A.    In their proposal incorporating the				false

		872						LN		33		14		false		           14     corrugated side wall belt, it already incorporated				false

		873						LN		33		15		false		           15     the system.				false

		874						LN		33		16		false		           16         Q.    So are you saying that a system that you				false

		875						LN		33		17		false		           17     did send to Masaba already incorporated the system				false

		876						LN		33		18		false		           18     in Exhibit-1126?				false

		877						LN		33		19		false		           19         A.    If you look at Exhibit-1102, they came				false

		878						LN		33		20		false		           20     back with the corrugated side wall belt system, and				false

		879						LN		33		21		false		           21     you can see a telescoping discharge chute				false

		880						LN		33		22		false		           22     incorporated there.				false

		881						LN		33		23		false		           23         Q.    Okay.				false

		882						LN		33		24		false		           24         A.    I believe these are commonly presented on				false

		883						LN		33		25		false		           25     the Dynatek website.				false

		884						PG		34		0		false		page 34				false

		885						LN		34		1		false		            1         Q.    Mr. Weinstein, I've put in the chat				false

		886						LN		34		2		false		            2     Exhibit-1004.  Could you open that, please?  Just				false

		887						LN		34		3		false		            3     let me know when you have that open.				false

		888						LN		34		4		false		            4         A.    It's open.				false

		889						LN		34		5		false		            5         Q.    Do you see that this is a U.S. patent				false

		890						LN		34		6		false		            6     issued to Waldner?				false

		891						LN		34		7		false		            7         A.    Yes.				false

		892						LN		34		8		false		            8         Q.    Have you seen this patent before?				false

		893						LN		34		9		false		            9         A.    I have never seen this.				false

		894						LN		34		10		false		           10         Q.    If you just scroll down and look at the				false

		895						LN		34		11		false		           11     figures quickly --				false

		896						LN		34		12		false		           12         A.    So is this the Solaris bucket elevator or				false

		897						LN		34		13		false		           13     the Schlumberger bucket elevator patent?				false

		898						LN		34		14		false		           14               MR. MORICO:  Counsel, is this in his				false

		899						LN		34		15		false		           15     declaration?				false

		900						LN		34		16		false		           16               MR. NYDEGGER:  The Waldner patent is not				false

		901						LN		34		17		false		           17     in his declaration, but I'm not going to ask him				false

		902						LN		34		18		false		           18     specific questions about it.				false

		903						LN		34		19		false		           19         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, if you				false

		904						LN		34		20		false		           20     could look, for example, at -- I'm looking for a				false

		905						LN		34		21		false		           21     good figure here.  If you look at Figure 15.  Just				false

		906						LN		34		22		false		           22     let me know when you have that.				false

		907						LN		34		23		false		           23         A.    We see it.				false

		908						LN		34		24		false		           24         Q.    Looking at Figure 15, do you understand				false

		909						LN		34		25		false		           25     that this is a conveyor system to convey material				false

		910						PG		35		0		false		page 35				false

		911						LN		35		1		false		            1     to an elevated position and then discharge it				false

		912						LN		35		2		false		            2     through a chute that has an arrow pointing to it,				false

		913						LN		35		3		false		            3     number 242?				false

		914						LN		35		4		false		            4               MR. MORICO:  Counsel, this is outside the				false

		915						LN		35		5		false		            5     scope of his declaration.  He's not going to ask				false

		916						LN		35		6		false		            6     questions about -- he's not going to answer				false

		917						LN		35		7		false		            7     questions about this.				false

		918						LN		35		8		false		            8               MR. NYDEGGER:  I'm not going to ask him				false

		919						LN		35		9		false		            9     specific questions about Waldner.  I'm just asking				false

		920						LN		35		10		false		           10     if he understands the type of system that it is.				false

		921						LN		35		11		false		           11               THE WITNESS:  Based -- I would have to				false

		922						LN		35		12		false		           12     make a determination based upon your interpretation				false

		923						LN		35		13		false		           13     of the operation system, and I don't feel				false

		924						LN		35		14		false		           14     comfortable in that without extensive study of this				false

		925						LN		35		15		false		           15     patent and the history of its application.  I mean,				false

		926						LN		35		16		false		           16     I can't -- I can't make a professional judgment				false

		927						LN		35		17		false		           17     about this patent on the spot.				false

		928						LN		35		18		false		           18         Q.    (BY MR. NYDEGGER)  Sure.  And I'm not				false

		929						LN		35		19		false		           19     asking you to.  I'm just trying to understand if				false

		930						LN		35		20		false		           20     you are aware of conveyance systems that use a				false

		931						LN		35		21		false		           21     bucket elevator and then a discharge chute at the				false

		932						LN		35		22		false		           22     top to discharge the material to a desired				false

		933						LN		35		23		false		           23     location.  Are you aware of systems like that?				false

		934						LN		35		24		false		           24         A.    I provided examples of that to Mike				false

		935						LN		35		25		false		           25     Stanton, which I assume may have been provided to				false

		936						PG		36		0		false		page 36				false

		937						LN		36		1		false		            1     Masaba, the Foresite system for one, and the				false

		938						LN		36		2		false		            2     Quickthree system which I spoke to earlier.				false

		939						LN		36		3		false		            3         Q.    Okay.  And did those systems use a				false

		940						LN		36		4		false		            4     discharge chute as opposed to a conveyor?				false

		941						LN		36		5		false		            5         A.    The systems that I spoke to, Quickthree				false

		942						LN		36		6		false		            6     and Foresite, used a conveyor.				false

		943						LN		36		7		false		            7         Q.    Okay.  Were you aware of systems that				false

		944						LN		36		8		false		            8     used a chute to discharge the material instead of a				false

		945						LN		36		9		false		            9     conveyor?				false

		946						LN		36		10		false		           10         A.    A chute being a gravity slide?  Is that				false

		947						LN		36		11		false		           11     what you mean?				false

		948						LN		36		12		false		           12         Q.    Yes.				false

		949						LN		36		13		false		           13         A.    One of the systems that we sent to				false

		950						LN		36		14		false		           14     Stanton included that.  I guess it's -- I don't				false

		951						LN		36		15		false		           15     know if it's in one of the exhibits.				false

		952						LN		36		16		false		           16         Q.    Okay.  So you were aware of those.  Were				false

		953						LN		36		17		false		           17     you aware of those in the May 2020 time frame?				false

		954						LN		36		18		false		           18         A.    Yes.				false

		955						LN		36		19		false		           19         Q.    Going back to your declaration, in				false

		956						LN		36		20		false		           20     paragraph 10, you state, "In my experience,				false

		957						LN		36		21		false		           21     incorporating articulated loader like the Dynatek				false

		958						LN		36		22		false		           22     conveyor systems into the system was an obvious way				false

		959						LN		36		23		false		           23     to more effectively reach the inlets at the top of				false

		960						LN		36		24		false		           24     the silos from the top of the conveyor."				false

		961						LN		36		25		false		           25               Do you see that?				false

		962						PG		37		0		false		page 37				false

		963						LN		37		1		false		            1         A.    Yes.				false

		964						LN		37		2		false		            2         Q.    In that sentence, when you say "into this				false

		965						LN		37		3		false		            3     system," what system are you referring to?				false

		966						LN		37		4		false		            4         A.    The system from -- example, 1102, where				false

		967						LN		37		5		false		            5     it's shown --				false

		968						LN		37		6		false		            6         Q.    Can you wait for just a minute so I can				false

		969						LN		37		7		false		            7     pull up 1102?				false

		970						LN		37		8		false		            8         A.    It's shown as part of the corrugated side				false

		971						LN		37		9		false		            9     wall unit.				false

		972						LN		37		10		false		           10         Q.    So in your paragraph 10, when you say,				false

		973						LN		37		11		false		           11     "incorporating articulated loader like the Dynatek				false

		974						LN		37		12		false		           12     conveyor systems into this system," you're				false

		975						LN		37		13		false		           13     referring to the systems that are presented in				false

		976						LN		37		14		false		           14     Exhibit-1102?				false

		977						LN		37		15		false		           15         A.    Yes.  And which later became the bucket				false

		978						LN		37		16		false		           16     elevator.				false

		979						LN		37		17		false		           17         Q.    And 1102, that is a -- that's a system				false

		980						LN		37		18		false		           18     that Masaba designed, correct?				false

		981						LN		37		19		false		           19         A.    We proposed the corrugated side wall belt				false

		982						LN		37		20		false		           20     and asked for the incorporation of the truck				false

		983						LN		37		21		false		           21     unloader.  We provided the basis of design or the				false

		984						LN		37		22		false		           22     genesis of these elements.				false

		985						LN		37		23		false		           23         Q.    So you say you provided the what?				false

		986						LN		37		24		false		           24         A.    We provided the recommendation of the				false

		987						LN		37		25		false		           25     corrugated side wall belt and the integration of a				false

		988						PG		38		0		false		page 38				false

		989						LN		38		1		false		            1     truck unloader into a single unit.				false

		990						LN		38		2		false		            2         Q.    Okay.  When you say that you provided the				false

		991						LN		38		3		false		            3     recommendations, you provided the idea of having				false

		992						LN		38		4		false		            4     a -- well, actually, we'll get to that later.				false

		993						LN		38		5		false		            5               So in your -- in your view, the				false

		994						LN		38		6		false		            6     combination of a truck unloader that is connected				false

		995						LN		38		7		false		            7     to an elevating conveyor, an elevated bucket				false

		996						LN		38		8		false		            8     conveyor, and then an articulated discharge chute,				false

		997						LN		38		9		false		            9     putting those elements together in your view is --				false

		998						LN		38		10		false		           10     is obvious, correct?				false

		999						LN		38		11		false		           11         A.    Yes.				false

		1000						LN		38		12		false		           12         Q.    And so in your view, there's nothing				false

		1001						LN		38		13		false		           13     patentable about that combination of elements,				false

		1002						LN		38		14		false		           14     correct?				false

		1003						LN		38		15		false		           15               MR. MORICO:  Objection.  Form.				false

		1004						LN		38		16		false		           16               THE WITNESS:  That would be to the patent				false

		1005						LN		38		17		false		           17     office's determination.				false

		1006						LN		38		18		false		           18         Q.    (BY MR. NYDEGGER)  Well, I'm just asking				false

		1007						LN		38		19		false		           19     for your view.				false

		1008						LN		38		20		false		           20               MR. MORICO:  Same objection.				false

		1009						LN		38		21		false		           21               THE WITNESS:  In -- in our industry, if				false

		1010						LN		38		22		false		           22     we don't see something available, it's in our				false

		1011						LN		38		23		false		           23     interest to file a patent to provide access to the				false

		1012						LN		38		24		false		           24     market or protect our position in the market.  If				false

		1013						LN		38		25		false		           25     the -- if it's rejected by the patent office, fine.				false

		1014						PG		39		0		false		page 39				false

		1015						LN		39		1		false		            1     That means they said it's not novel.  If it's				false

		1016						LN		39		2		false		            2     accepted, then, you know, that's a benefit to us.				false

		1017						LN		39		3		false		            3         Q.    (BY MR. NYDEGGER)  Okay.  Is it also a				false

		1018						LN		39		4		false		            4     practice in your industry to file patents on				false

		1019						LN		39		5		false		            5     products that are seen out in the industry?				false

		1020						LN		39		6		false		            6         A.    I can't -- I can't make an assessment of				false

		1021						LN		39		7		false		            7     that.				false

		1022						LN		39		8		false		            8         Q.    Is that Solaris's practice?				false

		1023						LN		39		9		false		            9               MR. MORICO:  Objection.  Form.				false

		1024						LN		39		10		false		           10               THE WITNESS:  I can't speak to what				false

		1025						LN		39		11		false		           11     leadership within our company determines.				false

		1026						LN		39		12		false		           12         Q.    (BY MR. NYDEGGER)  Is that your practice?				false

		1027						LN		39		13		false		           13     I apologize.  Is that your practice?				false

		1028						LN		39		14		false		           14         A.    I want a disclosure when I think there's				false

		1029						LN		39		15		false		           15     value in it.				false

		1030						LN		39		16		false		           16         Q.    I'm sorry.  The audio didn't come				false

		1031						LN		39		17		false		           17     through.  Can you say that again, please?				false

		1032						LN		39		18		false		           18         A.    I develop a disclosure when I think				false

		1033						LN		39		19		false		           19     there's value in it.				false

		1034						LN		39		20		false		           20         Q.    Even on other products that you see in				false

		1035						LN		39		21		false		           21     the marketplace?				false

		1036						LN		39		22		false		           22         A.    I don't know what you're asking there.				false

		1037						LN		39		23		false		           23         Q.    If you see a piece of equipment in the				false

		1038						LN		39		24		false		           24     marketplace that you think has value in it, do you				false

		1039						LN		39		25		false		           25     file a patent application on it?				false

		1040						PG		40		0		false		page 40				false

		1041						LN		40		1		false		            1               MR. MORICO:  Objection.  Form.				false

		1042						LN		40		2		false		            2               THE WITNESS:  We -- we wouldn't file a				false

		1043						LN		40		3		false		            3     patent or somebody else's product.				false

		1044						LN		40		4		false		            4         Q.    (BY MR. NYDEGGER)  When you say that you				false

		1045						LN		40		5		false		            5     suggested the use of -- you suggested the use of a				false

		1046						LN		40		6		false		            6     belt conveyor and you suggested the use of an				false

		1047						LN		40		7		false		            7     attached truck unloader, what detail regarding				false

		1048						LN		40		8		false		            8     those two basic elements, the idea of combining a				false

		1049						LN		40		9		false		            9     belt conveyor and a truck unloader, did you				false

		1050						LN		40		10		false		           10     provide?				false

		1051						LN		40		11		false		           11         A.    We provided an e-mail to Mike Stanton				false

		1052						LN		40		12		false		           12     saying that that was desirable.				false

		1053						LN		40		13		false		           13         Q.    So that -- so that e-mail just --				false

		1054						LN		40		14		false		           14     actually, in that e-mail regarding the truck				false

		1055						LN		40		15		false		           15     unloader being included as part of the unit, you				false

		1056						LN		40		16		false		           16     just asked the question, "Is it possible to include				false

		1057						LN		40		17		false		           17     the truck loader as part of the unit?"  Correct?				false

		1058						LN		40		18		false		           18               MR. MORICO:  Objection.  Form.				false

		1059						LN		40		19		false		           19               THE WITNESS:  I would have to review the				false

		1060						LN		40		20		false		           20     e-mail for specifics.				false

		1061						LN		40		21		false		           21         Q.    (BY MR. NYDEGGER)  Okay.  Whatever is				false

		1062						LN		40		22		false		           22     contained in that e-mail is the sum total of the				false

		1063						LN		40		23		false		           23     information regarding integrating a truck loader				false

		1064						LN		40		24		false		           24     with an elevating conveyor that you provided to				false

		1065						LN		40		25		false		           25     Anchor and Masaba, correct?				false

		1066						PG		41		0		false		page 41				false

		1067						LN		41		1		false		            1         A.    I can't speak to the totality of that.				false

		1068						LN		41		2		false		            2         Q.    Other than that e-mail, do you recall				false

		1069						LN		41		3		false		            3     providing any other details?				false

		1070						LN		41		4		false		            4         A.    I do not recall.				false

		1071						LN		41		5		false		            5         Q.    Could you look at Exhibit-1128?  That				false

		1072						LN		41		6		false		            6     should be in your binder.				false

		1073						LN		41		7		false		            7         A.    Okay.				false

		1074						LN		41		8		false		            8         Q.    Do you see that?				false

		1075						LN		41		9		false		            9         A.    Yes.				false

		1076						LN		41		10		false		           10         Q.    What is that?				false

		1077						LN		41		11		false		           11         A.    It looks to be a double articulating				false

		1078						LN		41		12		false		           12     loader with a telescoping spout.				false

		1079						LN		41		13		false		           13         Q.    And were you aware of the system shown in				false

		1080						LN		41		14		false		           14     Exhibit-1128 back in May 2020?				false

		1081						LN		41		15		false		           15         A.    I can't speak to a specific time.  I do				false

		1082						LN		41		16		false		           16     not recall.  In reviewing systems provided by				false

		1083						LN		41		17		false		           17     Anchor and, as we learned, Masaba, I took a look at				false

		1084						LN		41		18		false		           18     what was available on the internet at the time.				false

		1085						LN		41		19		false		           19     And I can't speak specifically to what I observed				false

		1086						LN		41		20		false		           20     at that time.				false

		1087						LN		41		21		false		           21         Q.    You don't recall whether you saw this --				false

		1088						LN		41		22		false		           22     this system in Exhibit-1128 at that time or not; is				false

		1089						LN		41		23		false		           23     that fair?				false

		1090						LN		41		24		false		           24         A.    That's correct.				false

		1091						LN		41		25		false		           25         Q.    Is it correct that you did not send the				false

		1092						PG		42		0		false		page 42				false

		1093						LN		42		1		false		            1     system shown in 1128 to anyone at Anchor or Masaba?				false

		1094						LN		42		2		false		            2         A.    That's correct.				false

		1095						LN		42		3		false		            3         Q.    Do you know why?				false

		1096						LN		42		4		false		            4         A.    In the example 1102, a system like this				false

		1097						LN		42		5		false		            5     was already incorporated.				false

		1098						LN		42		6		false		            6         Q.    And 1102, that's the system that Masaba				false

		1099						LN		42		7		false		            7     had already designed, correct?				false

		1100						LN		42		8		false		            8               MR. MORICO:  Objection.  Form.				false

		1101						LN		42		9		false		            9               THE WITNESS:  They produced that based				false

		1102						LN		42		10		false		           10     upon our recommendations, yes.				false

		1103						LN		42		11		false		           11         Q.    (BY MR. NYDEGGER)  Well, you say that				false

		1104						LN		42		12		false		           12     they produced that based on Solaris's				false

		1105						LN		42		13		false		           13     recommendations.  Solaris never recommended an				false

		1106						LN		42		14		false		           14     articulated discharge chute, correct?  Or discharge				false

		1107						LN		42		15		false		           15     conveyor, correct?				false

		1108						LN		42		16		false		           16               MR. MORICO:  Objection.  Form.				false

		1109						LN		42		17		false		           17               THE WITNESS:  We provided examples of				false

		1110						LN		42		18		false		           18     other distributors, not specifically an articulated				false

		1111						LN		42		19		false		           19     conveyor system.				false

		1112						LN		42		20		false		           20         Q.    (BY MR. NYDEGGER)  So the answer to my				false

		1113						LN		42		21		false		           21     question is, no, Solaris did not provide any				false

		1114						LN		42		22		false		           22     examples of an articulated discharge conveyor to				false

		1115						LN		42		23		false		           23     Anchor or Masaba, correct?				false

		1116						LN		42		24		false		           24         A.    That's correct.				false

		1117						LN		42		25		false		           25         Q.    And in 11 -- in Exhibit-1102, that system				false

		1118						PG		43		0		false		page 43				false

		1119						LN		43		1		false		            1     used an articulated air slide; is that correct?				false

		1120						LN		43		2		false		            2         A.    That's correct.				false

		1121						LN		43		3		false		            3         Q.    And prior to Exhibit-1102, Solaris had				false

		1122						LN		43		4		false		            4     not provided any examples of an air slide discharge				false

		1123						LN		43		5		false		            5     system to Anchor or Masaba, correct?				false

		1124						LN		43		6		false		            6         A.    That's correct.				false

		1125						LN		43		7		false		            7         Q.    Do you have Exhibit-1118?				false

		1126						LN		43		8		false		            8         A.    The loading spout?				false

		1127						LN		43		9		false		            9         Q.    1118 is an e-mail.				false

		1128						LN		43		10		false		           10         A.    Okay.  1118.  Give me a moment.				false

		1129						LN		43		11		false		           11         Q.    Certainly.  Let me know when you're				false

		1130						LN		43		12		false		           12     ready.				false

		1131						LN		43		13		false		           13         A.    Yes.				false

		1132						LN		43		14		false		           14         Q.    On page 1 of Exhibit-1118, at the bottom				false

		1133						LN		43		15		false		           15     of the third paragraph, you asked the question, "Is				false

		1134						LN		43		16		false		           16     it possible to incorporate the transloader with the				false

		1135						LN		43		17		false		           17     silo elevator?"  Do you see that?				false

		1136						LN		43		18		false		           18         A.    Yes.				false

		1137						LN		43		19		false		           19         Q.    And the transloader, that's another name				false

		1138						LN		43		20		false		           20     for the truck unloader, correct?				false

		1139						LN		43		21		false		           21         A.    Yes.				false

		1140						LN		43		22		false		           22         Q.    And this is the instance that you refer				false

		1141						LN		43		23		false		           23     to when you provide -- when you raise the idea of				false

		1142						LN		43		24		false		           24     incorporating the truck unloader with the -- with				false

		1143						LN		43		25		false		           25     the elevating conveyor, correct?				false

		1144						PG		44		0		false		page 44				false

		1145						LN		44		1		false		            1         A.    Yeah.				false

		1146						LN		44		2		false		            2         Q.    And other than the question that you pose				false

		1147						LN		44		3		false		            3     on that issue in Exhibit-1118, did you provide any				false

		1148						LN		44		4		false		            4     detail on how that could be accomplished to				false

		1149						LN		44		5		false		            5     incorporate the truck unloader to the elevating				false

		1150						LN		44		6		false		            6     conveyor?				false

		1151						LN		44		7		false		            7         A.    No.				false

		1152						LN		44		8		false		            8               MR. NYDEGGER:  We've been going for a				false

		1153						LN		44		9		false		            9     little bit over an hour.  Why don't we take a				false

		1154						LN		44		10		false		           10     ten-minute break?				false

		1155						LN		44		11		false		           11               MR. MORICO:  That sounds good.				false

		1156						LN		44		12		false		           12               (Off the record from 10:22 a.m. to				false

		1157						LN		44		13		false		           13     10:37 a.m.)				false

		1158						LN		44		14		false		           14         Q.    (BY MR. NYDEGGER)  Welcome back,				false

		1159						LN		44		15		false		           15     Mr. Weinstein.  During the break, did you discuss				false

		1160						LN		44		16		false		           16     your testimony with anyone?				false

		1161						LN		44		17		false		           17         A.    No.				false

		1162						LN		44		18		false		           18         Q.    And you understand that you continue to				false

		1163						LN		44		19		false		           19     be under the oath that you took earlier this				false

		1164						LN		44		20		false		           20     morning, correct?				false

		1165						LN		44		21		false		           21         A.    Yeah.				false

		1166						LN		44		22		false		           22         Q.    Okay.  Mr. Weinstein, just before the				false

		1167						LN		44		23		false		           23     break, we were looking at Exhibit-1118 where you				false

		1168						LN		44		24		false		           24     posed the question of whether it was possible to				false

		1169						LN		44		25		false		           25     incorporate the transloader with the silo elevator.				false

		1170						PG		45		0		false		page 45				false

		1171						LN		45		1		false		            1     Do you recall that?				false

		1172						LN		45		2		false		            2         A.    Yes.				false

		1173						LN		45		3		false		            3         Q.    Is it fair to say that that point in				false

		1174						LN		45		4		false		            4     time, you had not looked into what would be				false

		1175						LN		45		5		false		            5     required from a design and engineering perspective				false

		1176						LN		45		6		false		            6     to incorporate the transloader with the bucket --				false

		1177						LN		45		7		false		            7     with the silo elevator?				false

		1178						LN		45		8		false		            8         A.    Yes.				false

		1179						LN		45		9		false		            9         Q.    And so is it also fair to say that at				false

		1180						LN		45		10		false		           10     that point, you asked the question of whether it				false

		1181						LN		45		11		false		           11     was possible because you didn't know whether it was				false

		1182						LN		45		12		false		           12     possible or not?  Is that correct?				false

		1183						LN		45		13		false		           13               MR. MORICO:  Objection.  Form.				false

		1184						LN		45		14		false		           14               THE WITNESS:  It was a recommendation				false

		1185						LN		45		15		false		           15     that that was desirable.				false

		1186						LN		45		16		false		           16         Q.    (BY MR. NYDEGGER)  I understand that that				false

		1187						LN		45		17		false		           17     was desirable, but your recommendation was in the				false

		1188						LN		45		18		false		           18     form of a question of whether it was possible,				false

		1189						LN		45		19		false		           19     correct?				false

		1190						LN		45		20		false		           20         A.    Yes.				false

		1191						LN		45		21		false		           21         Q.    And the reason that you phrased that as a				false

		1192						LN		45		22		false		           22     question of whether it was possible was because you				false

		1193						LN		45		23		false		           23     didn't know whether it was possible or not at that				false

		1194						LN		45		24		false		           24     juncture, correct?				false

		1195						LN		45		25		false		           25               MR. MORICO:  Objection.  Form.				false

		1196						PG		46		0		false		page 46				false

		1197						LN		46		1		false		            1               THE WITNESS:  It was a recommendation				false

		1198						LN		46		2		false		            2     that that was desirable.				false

		1199						LN		46		3		false		            3         Q.    (BY MR. NYDEGGER)  That's not my				false

		1200						LN		46		4		false		            4     question.  I'd like you to answer my question,				false

		1201						LN		46		5		false		            5     please.  My question was, at the time that you				false

		1202						LN		46		6		false		            6     wrote that question, you did not know whether it				false

		1203						LN		46		7		false		            7     was possible to incorporate the transloader with				false

		1204						LN		46		8		false		            8     the silo elevator or not; is that correct?				false

		1205						LN		46		9		false		            9               MR. MORICO:  Objection.  Form.				false

		1206						LN		46		10		false		           10               THE WITNESS:  Of course it was possible.				false

		1207						LN		46		11		false		           11     I mean, it -- it's present in other applications				false

		1208						LN		46		12		false		           12     such as those that we presented.  It was present in				false

		1209						LN		46		13		false		           13     the application that the Quickthree had had an				false

		1210						LN		46		14		false		           14     integrated truck unloader.  There was a Maxim belt				false

		1211						LN		46		15		false		           15     that was also presented.  It had an integrated				false

		1212						LN		46		16		false		           16     truck unloader.  It's common.				false

		1213						LN		46		17		false		           17         Q.    (BY MR. NYDEGGER)  Then why did you ask				false

		1214						LN		46		18		false		           18     it as a question and not as a required statement?				false

		1215						LN		46		19		false		           19         A.    Just a matter of phrasing.  It is				false

		1216						LN		46		20		false		           20     included in the specification that we sent to				false

		1217						LN		46		21		false		           21     Masaba --				false

		1218						LN		46		22		false		           22               (Reporter request for clarification.)				false

		1219						LN		46		23		false		           23               THE WITNESS:  The integration of the				false

		1220						LN		46		24		false		           24     truck unloader was included in the specification				false

		1221						LN		46		25		false		           25     that we submitted to Masaba.				false

		1222						PG		47		0		false		page 47				false

		1223						LN		47		1		false		            1         Q.    (BY MR. NYDEGGER)  At the time that you				false

		1224						LN		47		2		false		            2     started looking at potential mechanical fill				false

		1225						LN		47		3		false		            3     systems for the Solaris silos, other than the				false

		1226						LN		47		4		false		            4     system being mechanical, you did not have a				false

		1227						LN		47		5		false		            5     solution in mind to meet the need for increased				false

		1228						LN		47		6		false		            6     fill rate; is that correct?				false

		1229						LN		47		7		false		            7               MR. MORICO:  Objection.  Form.				false

		1230						LN		47		8		false		            8               THE WITNESS:  We were looking at a				false

		1231						LN		47		9		false		            9     variety of different systems.				false

		1232						LN		47		10		false		           10         Q.    (BY MR. NYDEGGER)  I understand that you				false

		1233						LN		47		11		false		           11     looked at a variety of different systems, but my				false

		1234						LN		47		12		false		           12     question is whether you had a particular solution				false

		1235						LN		47		13		false		           13     in mind that you were searching for.				false

		1236						LN		47		14		false		           14         A.    We hadn't settled on a specific solution.				false

		1237						LN		47		15		false		           15         Q.    And what was that solution?				false

		1238						LN		47		16		false		           16         A.    I said we had not --				false

		1239						LN		47		17		false		           17         Q.    Oh.				false

		1240						LN		47		18		false		           18         A.    -- settled on a specific solution.				false

		1241						LN		47		19		false		           19         Q.    Okay.  I didn't -- the "not" did not come				false

		1242						LN		47		20		false		           20     through in your -- in your prior response.				false

		1243						LN		47		21		false		           21               Is it fair to say that at that time, you				false

		1244						LN		47		22		false		           22     did not have in mind a solution that used a bucket				false

		1245						LN		47		23		false		           23     elevator with an articulated conveyor at the top?				false

		1246						LN		47		24		false		           24     Is that fair to say?				false

		1247						LN		47		25		false		           25         A.    We had examined bucket elevators.  They				false

		1248						PG		48		0		false		page 48				false

		1249						LN		48		1		false		            1     did not include an articulated conveyor.				false

		1250						LN		48		2		false		            2         Q.    Could you pull up Exhibit-1104?  That				false

		1251						LN		48		3		false		            3     should be in your binder.				false

		1252						LN		48		4		false		            4         A.    Okay.				false

		1253						LN		48		5		false		            5         Q.    Do you recognize that document?				false

		1254						LN		48		6		false		            6         A.    Yes.				false

		1255						LN		48		7		false		            7         Q.    What is it?				false

		1256						LN		48		8		false		            8         A.    It is a specification that we provided to				false

		1257						LN		48		9		false		            9     Anchor for the desired unit.				false

		1258						LN		48		10		false		           10         Q.    And you provided the specification on the				false

		1259						LN		48		11		false		           11     date of the e-mail, October 28th, 2020, correct?				false

		1260						LN		48		12		false		           12         A.    Yes.				false

		1261						LN		48		13		false		           13               (Reporter request for clarification.)				false

		1262						LN		48		14		false		           14         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, Masaba				false

		1263						LN		48		15		false		           15     had already provided initial concept drawings of				false

		1264						LN		48		16		false		           16     potential solutions prior to -- to Solaris prior to				false

		1265						LN		48		17		false		           17     October 28th, 2020, correct?				false

		1266						LN		48		18		false		           18         A.    Yes.				false

		1267						LN		48		19		false		           19         Q.    And this specification sheet sent on				false

		1268						LN		48		20		false		           20     October 28th, 2020, this was -- this was the first				false

		1269						LN		48		21		false		           21     time that Solaris had sent a formal specification				false

		1270						LN		48		22		false		           22     sheet to Masaba, correct?				false

		1271						LN		48		23		false		           23         A.    Yes.				false

		1272						LN		48		24		false		           24         Q.    And in the specification, Solaris				false

		1273						LN		48		25		false		           25     specifically called for a belt wall conveyor to be				false

		1274						PG		49		0		false		page 49				false

		1275						LN		49		1		false		            1     used as the elevating conveyor, correct?				false

		1276						LN		49		2		false		            2         A.    Yes.				false

		1277						LN		49		3		false		            3         Q.    Is it correct that in early 2020, the				false

		1278						LN		49		4		false		            4     market for proppant delivery was moving away from				false

		1279						LN		49		5		false		            5     pneumatic systems?				false

		1280						LN		49		6		false		            6         A.    That's not my area of expertise.				false

		1281						LN		49		7		false		            7         Q.    So you don't know that?				false

		1282						LN		49		8		false		            8         A.    I don't know that.				false

		1283						LN		49		9		false		            9         Q.    So what's the basis for your statement in				false

		1284						LN		49		10		false		           10     paragraph 18 where you state the new top-fill				false

		1285						LN		49		11		false		           11     system certainly was an important project for				false

		1286						LN		49		12		false		           12     Solaris and the market for proppant delivery was				false

		1287						LN		49		13		false		           13     starting to move away from pneumatic systems which				false

		1288						LN		49		14		false		           14     used air to blow proppant up to the top of the silo				false

		1289						LN		49		15		false		           15     and toward gravity-fed belly dumping systems?				false

		1290						LN		49		16		false		           16         A.    That was something we desired at the time				false

		1291						LN		49		17		false		           17     to increase proppant delivery rate.				false

		1292						LN		49		18		false		           18         Q.    Yeah.  And in that statement, you state				false

		1293						LN		49		19		false		           19     that the market for proppant delivery was starting				false

		1294						LN		49		20		false		           20     to move away from pneumatic systems.  Do you see				false

		1295						LN		49		21		false		           21     that?				false

		1296						LN		49		22		false		           22         A.    Yes.				false

		1297						LN		49		23		false		           23         Q.    What's your basis for making that				false

		1298						LN		49		24		false		           24     statement?				false

		1299						LN		49		25		false		           25         A.    Other companies were introducing top-fill				false

		1300						PG		50		0		false		page 50				false

		1301						LN		50		1		false		            1     systems.				false

		1302						LN		50		2		false		            2         Q.    And so when you say the market was moving				false

		1303						LN		50		3		false		            3     away from pneumatic systems, is it correct that the				false

		1304						LN		50		4		false		            4     market was moving towards those top-fill systems				false

		1305						LN		50		5		false		            5     because they had higher fill rates?				false

		1306						LN		50		6		false		            6         A.    I can't speak to the economics at the				false

		1307						LN		50		7		false		            7     time and the number of people that were migrating				false

		1308						LN		50		8		false		            8     to top-fill systems.  It's not my area of				false

		1309						LN		50		9		false		            9     expertise.  Other companies were introducing				false

		1310						LN		50		10		false		           10     top-fill systems.				false

		1311						LN		50		11		false		           11         Q.    Did Solaris feel like it was falling				false

		1312						LN		50		12		false		           12     behind by not offering a top-fill system?				false

		1313						LN		50		13		false		           13         A.    I can't speak to the thoughts of the				false

		1314						LN		50		14		false		           14     management at the time.  I was approached about a				false

		1315						LN		50		15		false		           15     top-fill system in that time frame.				false

		1316						LN		50		16		false		           16         Q.    This top-fill system was an important				false

		1317						LN		50		17		false		           17     project for Solaris, correct?				false

		1318						LN		50		18		false		           18         A.    Yes.				false

		1319						LN		50		19		false		           19         Q.    What's your understanding for why it was				false

		1320						LN		50		20		false		           20     an important project?				false

		1321						LN		50		21		false		           21         A.    It would enable increased fill rates and				false

		1322						LN		50		22		false		           22     enable us to use bottom drop trucks.				false

		1323						LN		50		23		false		           23         Q.    And why was that important?				false

		1324						LN		50		24		false		           24         A.    Bottom drop trucks carry more sand than				false

		1325						LN		50		25		false		           25     pneumatic transports and offload more rapidly.				false

		1326						PG		51		0		false		page 51				false

		1327						LN		51		1		false		            1         Q.    And once again, why -- why is that				false

		1328						LN		51		2		false		            2     important?				false

		1329						LN		51		3		false		            3         A.    It improves economics of the location.				false

		1330						LN		51		4		false		            4         Q.    By that statement, do you mean that it				false

		1331						LN		51		5		false		            5     increases the profitability of the well site?				false

		1332						LN		51		6		false		            6         A.    I can't speak to profitability.				false

		1333						LN		51		7		false		            7         Q.    What do you mean when you say it improves				false

		1334						LN		51		8		false		            8     the economics?				false

		1335						LN		51		9		false		            9         A.    You have fewer loads to transport, less				false

		1336						LN		51		10		false		           10     time on location for a truck, but I can't tell you				false

		1337						LN		51		11		false		           11     anything about profitability.  That's not my area				false

		1338						LN		51		12		false		           12     of knowledge.				false

		1339						LN		51		13		false		           13         Q.    So is it your testimony that the top-fill				false

		1340						LN		51		14		false		           14     systems reduce costs for supplying sand?				false

		1341						LN		51		15		false		           15         A.    I don't know that.				false

		1342						LN		51		16		false		           16         Q.    Well, if you don't know that, how are you				false

		1343						LN		51		17		false		           17     testifying as to the economics?				false

		1344						LN		51		18		false		           18               MR. MORICO:  Objection.  Form.				false

		1345						LN		51		19		false		           19               THE WITNESS:  You can carry more sand				false

		1346						LN		51		20		false		           20     with a single load, so for the same cost of driver,				false

		1347						LN		51		21		false		           21     same -- I mean, I can't -- I can't speak to exact				false

		1348						LN		51		22		false		           22     dollars, profitability.  I can't speak to specifics				false

		1349						LN		51		23		false		           23     on the financials of transporting sand.  That's not				false

		1350						LN		51		24		false		           24     my area of expertise.				false

		1351						LN		51		25		false		           25         Q.    (BY MR. NYDEGGER)  Well, the reason I'm				false

		1352						PG		52		0		false		page 52				false

		1353						LN		52		1		false		            1     asking is because you testified that it benefits				false

		1354						LN		52		2		false		            2     the economics of the location.  And so I'm trying				false

		1355						LN		52		3		false		            3     to understand what you mean by that.				false

		1356						LN		52		4		false		            4         A.    You can carry more sand in a truck and				false

		1357						LN		52		5		false		            5     they offload faster, and there's fewer trucks on				false

		1358						LN		52		6		false		            6     location.  And those are desirable things.				false

		1359						LN		52		7		false		            7         Q.    And so what's the relationship between				false

		1360						LN		52		8		false		            8     those benefits that you just named and the				false

		1361						LN		52		9		false		            9     economics?				false

		1362						LN		52		10		false		           10               MR. MORICO:  Objection.  Form.				false

		1363						LN		52		11		false		           11     Foundation.				false

		1364						LN		52		12		false		           12               THE WITNESS:  You're asking me financial				false

		1365						LN		52		13		false		           13     questions, right?  I mean, you know -- and the				false

		1366						LN		52		14		false		           14     finances vary from day-to-day, and I can't speak to				false

		1367						LN		52		15		false		           15     where we are now as an industry or how things have				false

		1368						LN		52		16		false		           16     changed other than I was asked to develop a				false

		1369						LN		52		17		false		           17     top-fill system.				false

		1370						LN		52		18		false		           18         Q.    (BY MR. NYDEGGER)  So the time frame that				false

		1371						LN		52		19		false		           19     you're speaking to in paragraph 18 when you say				false

		1372						LN		52		20		false		           20     that "the market for proppant delivery was starting				false

		1373						LN		52		21		false		           21     to move away from pneumatic systems," at that time,				false

		1374						LN		52		22		false		           22     Solaris was using pneumatic systems, correct?				false

		1375						LN		52		23		false		           23         A.    Primarily.  We had what we call our				false

		1376						LN		52		24		false		           24     nonpneumatic system, which was the hopper screws				false

		1377						LN		52		25		false		           25     that charged a high rate sand conveying system.				false

		1378						PG		53		0		false		page 53				false

		1379						LN		53		1		false		            1     And those are the two systems we were using.				false

		1380						LN		53		2		false		            2         Q.    And that nonpneumatic system, what was				false

		1381						LN		53		3		false		            3     the fill rate of that nonpneumatic system compared				false

		1382						LN		53		4		false		            4     to the fill rate of the pneumatic system?				false

		1383						LN		53		5		false		            5         A.    Pneumatic system is around a thousand				false

		1384						LN		53		6		false		            6     pounds a minute.  I can't speak to specifics of the				false

		1385						LN		53		7		false		            7     nonpneumatic.  I wasn't really involved.  It was a				false

		1386						LN		53		8		false		            8     higher rate.				false

		1387						LN		53		9		false		            9         Q.    Do you know how much higher?				false

		1388						LN		53		10		false		           10         A.    I don't have specifics about that.  I				false

		1389						LN		53		11		false		           11     wasn't involved in the design or operation.				false

		1390						LN		53		12		false		           12         Q.    Is it fair to say that the nonpneumatic				false

		1391						LN		53		13		false		           13     fill rate system did not fill at a rate of 10,000				false

		1392						LN		53		14		false		           14     pounds per minute?				false

		1393						LN		53		15		false		           15         A.    It did not.				false

		1394						LN		53		16		false		           16         Q.    Do you know if it was up to 5,000 pounds				false

		1395						LN		53		17		false		           17     per minute?				false

		1396						LN		53		18		false		           18         A.    I don't know.				false

		1397						LN		53		19		false		           19         Q.    Did the nonpneumatic system accept sand				false

		1398						LN		53		20		false		           20     from belly dumping tractors?				false

		1399						LN		53		21		false		           21         A.    Yes.				false

		1400						LN		53		22		false		           22         Q.    Do you have any understanding why, given				false

		1401						LN		53		23		false		           23     the nonpneumatic system used by Solaris, it still				false

		1402						LN		53		24		false		           24     wanted a mechanical top-fill system?				false

		1403						LN		53		25		false		           25         A.    I can't -- I can't speculate on the				false

		1404						PG		54		0		false		page 54				false

		1405						LN		54		1		false		            1     decisions within the company.				false

		1406						LN		54		2		false		            2         Q.    You don't have any understanding as to				false

		1407						LN		54		3		false		            3     why -- why Solaris wanted a mechanical top-fill				false

		1408						LN		54		4		false		            4     system despite both its pneumatic and nonpneumatic				false

		1409						LN		54		5		false		            5     systems in use at the time?				false

		1410						LN		54		6		false		            6         A.    I don't wish to speculate on why those				false

		1411						LN		54		7		false		            7     decisions were made.				false

		1412						LN		54		8		false		            8         Q.    So that information wasn't shared with				false

		1413						LN		54		9		false		            9     you.  You were just told to go out and find a --				false

		1414						LN		54		10		false		           10     find a mechanical top-fill system that does 10,000				false

		1415						LN		54		11		false		           11     pounds per minute, correct?				false

		1416						LN		54		12		false		           12         A.    Yes.				false

		1417						LN		54		13		false		           13         Q.    And they didn't give you any reason why?				false

		1418						LN		54		14		false		           14         A.    Well, they wanted 10,000 pounds per				false

		1419						LN		54		15		false		           15     minute.				false

		1420						LN		54		16		false		           16         Q.    And neither of -- neither the pneumatic				false

		1421						LN		54		17		false		           17     and nonpneumatic systems could achieve that,				false

		1422						LN		54		18		false		           18     correct?				false

		1423						LN		54		19		false		           19         A.    A pneumatic system offloading a				false

		1424						LN		54		20		false		           20     conventional compressed air transport is a thousand				false

		1425						LN		54		21		false		           21     to 1,500 pounds per minute, and I don't know				false

		1426						LN		54		22		false		           22     specific rates on our nonpneumatic system prior to				false

		1427						LN		54		23		false		           23     the bucket elevator.				false

		1428						LN		54		24		false		           24         Q.    Okay.  In paragraph 19 of your				false

		1429						LN		54		25		false		           25     declaration, you mention the Foresite,				false

		1430						PG		55		0		false		page 55				false

		1431						LN		55		1		false		            1     Schlumberger, and NOV companies.  Do you see that?				false

		1432						LN		55		2		false		            2         A.    Yes.				false

		1433						LN		55		3		false		            3         Q.    And Solaris was aware of those companies				false

		1434						LN		55		4		false		            4     at the time it hired Anchor and Masaba to design a				false

		1435						LN		55		5		false		            5     system, correct?				false

		1436						LN		55		6		false		            6         A.    Yes.				false

		1437						LN		55		7		false		            7         Q.    Do you know why Solaris chose not to use				false

		1438						LN		55		8		false		            8     any of the systems offered by those companies?				false

		1439						LN		55		9		false		            9         A.    No.				false

		1440						LN		55		10		false		           10         Q.    It's fair to say they chose not to,				false

		1441						LN		55		11		false		           11     correct?				false

		1442						LN		55		12		false		           12         A.    Yes.				false

		1443						LN		55		13		false		           13         Q.    NOV's systems used a portable sand silo				false

		1444						LN		55		14		false		           14     containing an internal bucket elevator; is that				false

		1445						LN		55		15		false		           15     correct?				false

		1446						LN		55		16		false		           16         A.    Yes.				false

		1447						LN		55		17		false		           17         Q.    Did you ever communicate that to Anchor				false

		1448						LN		55		18		false		           18     or Masaba?				false

		1449						LN		55		19		false		           19         A.    If it wasn't included in that e-mail, it				false

		1450						LN		55		20		false		           20     would have had to have been verbal, and I have no				false

		1451						LN		55		21		false		           21     recollection of that.				false

		1452						LN		55		22		false		           22         Q.    Okay.  Why didn't Solaris want to put				false

		1453						LN		55		23		false		           23     internal bucket elevators on its silos?				false

		1454						LN		55		24		false		           24         A.    I don't know.				false

		1455						LN		55		25		false		           25         Q.    Do you have any drawbacks from that				false

		1456						PG		56		0		false		page 56				false

		1457						LN		56		1		false		            1     approach?				false

		1458						LN		56		2		false		            2         A.    Do I have any what?				false

		1459						LN		56		3		false		            3         Q.    Are you aware of any drawbacks of using				false

		1460						LN		56		4		false		            4     internal bucket elevators on silos?				false

		1461						LN		56		5		false		            5         A.    I have not looked into that.				false

		1462						LN		56		6		false		            6         Q.    To your understanding, what are the				false

		1463						LN		56		7		false		            7     incline restraints on using belt wall conveyors?				false

		1464						LN		56		8		false		            8         A.    They can convey material from zero				false

		1465						LN		56		9		false		            9     degrees, which is flat, horizontal, to 90 degrees,				false

		1466						LN		56		10		false		           10     which is perfectly vertical.				false

		1467						LN		56		11		false		           11         Q.    And does the degree of incline impact				false

		1468						LN		56		12		false		           12     capacity?				false

		1469						LN		56		13		false		           13         A.    Yes.				false

		1470						LN		56		14		false		           14         Q.    What's the relationship of the degree of				false

		1471						LN		56		15		false		           15     the incline and the impact on capacity?				false

		1472						LN		56		16		false		           16         A.    As the incline increases, the capacity				false

		1473						LN		56		17		false		           17     generally decreases.  I can't speak to specifics				false

		1474						LN		56		18		false		           18     about how it affects a particular vendor's				false

		1475						LN		56		19		false		           19     elevator, as it varies based upon -- or a				false

		1476						LN		56		20		false		           20     particular vendor's belt as it varies based upon				false

		1477						LN		56		21		false		           21     the configuration of that belt.				false

		1478						LN		56		22		false		           22         Q.    Okay.  Have you ever designed a belt wall				false

		1479						LN		56		23		false		           23     conveyor at a 90-degree angle?				false

		1480						LN		56		24		false		           24         A.    No.				false

		1481						LN		56		25		false		           25         Q.    Have you ever used a belt wall conveyor				false

		1482						PG		57		0		false		page 57				false

		1483						LN		57		1		false		            1     at a 90-degree angle?				false

		1484						LN		57		2		false		            2         A.    No.				false

		1485						LN		57		3		false		            3         Q.    To your understanding, what are the				false

		1486						LN		57		4		false		            4     challenges of reducing the footprint of a belt wall				false

		1487						LN		57		5		false		            5     conveyor?				false

		1488						LN		57		6		false		            6         A.    In my -- in my review of belt wall				false

		1489						LN		57		7		false		            7     conveyors relative to our system, they can made --				false

		1490						LN		57		8		false		            8     they can be made to be equally compact, and there				false

		1491						LN		57		9		false		            9     are competitive systems in the marketplace that				false

		1492						LN		57		10		false		           10     have a similar or smaller footprint than our				false

		1493						LN		57		11		false		           11     system.				false

		1494						LN		57		12		false		           12         Q.    Do they have a similar fill rate?				false

		1495						LN		57		13		false		           13         A.    I don't know.				false

		1496						LN		57		14		false		           14         Q.    Well, that would be an important				false

		1497						LN		57		15		false		           15     consideration, isn't it?  Because as you just				false

		1498						LN		57		16		false		           16     testified, the -- as the incline increases, the				false

		1499						LN		57		17		false		           17     capacity decreases, correct?				false

		1500						LN		57		18		false		           18         A.    Correct.  But you can make the belt wall				false

		1501						LN		57		19		false		           19     or the belt wider, and then the capacity would				false

		1502						LN		57		20		false		           20     increase.  So it's -- it's a matter of design.				false

		1503						LN		57		21		false		           21         Q.    And at the outset of the design process				false

		1504						LN		57		22		false		           22     for its mechanical top-fill system, Solaris wanted				false

		1505						LN		57		23		false		           23     to use a belt wall conveyor, correct?				false

		1506						LN		57		24		false		           24         A.    That's correct.				false

		1507						LN		57		25		false		           25         Q.    So when Solaris began manufacturing its				false

		1508						PG		58		0		false		page 58				false

		1509						LN		58		1		false		            1     own mechanical top-fill systems, why did it not use				false

		1510						LN		58		2		false		            2     a belt wall conveyor?				false

		1511						LN		58		3		false		            3         A.    We invested in this design already.				false

		1512						LN		58		4		false		            4         Q.    And so is it correct that Solaris took				false

		1513						LN		58		5		false		            5     the design that Masaba had -- that it commissioned				false

		1514						LN		58		6		false		            6     Masaba to create and began manufacturing that				false

		1515						LN		58		7		false		            7     design on its own?				false

		1516						LN		58		8		false		            8               MR. MORICO:  Objection.  Form.				false

		1517						LN		58		9		false		            9               THE WITNESS:  We viewed that we owned the				false

		1518						LN		58		10		false		           10     design.				false

		1519						LN		58		11		false		           11         Q.    (BY MR. NYDEGGER)  And so given Solaris's				false

		1520						LN		58		12		false		           12     view that it owned the design, it began				false

		1521						LN		58		13		false		           13     manufacturing that design, correct?				false

		1522						LN		58		14		false		           14               MR. MORICO:  Objection.  Form.				false

		1523						LN		58		15		false		           15               THE WITNESS:  We had modified the design				false

		1524						LN		58		16		false		           16     to suit our needs.				false

		1525						LN		58		17		false		           17         Q.    (BY MR. NYDEGGER)  In what way did you				false

		1526						LN		58		18		false		           18     modify the design?				false

		1527						LN		58		19		false		           19               MR. MORICO:  Counsel, this is, number				false

		1528						LN		58		20		false		           20     one, outside the scope of his testimony.  And				false

		1529						LN		58		21		false		           21     number two, I have concerns about going into				false

		1530						LN		58		22		false		           22     confidential information without us having a				false

		1531						LN		58		23		false		           23     prosecution bar or an appropriate protective order				false

		1532						LN		58		24		false		           24     in this case given that you and your firm are				false

		1533						LN		58		25		false		           25     continuing to prosecute Masaba patent applications.				false

		1534						PG		59		0		false		page 59				false

		1535						LN		59		1		false		            1     So going into details of our client's design is --				false

		1536						LN		59		2		false		            2     is going to be problematic here.				false

		1537						LN		59		3		false		            3               MR. NYDEGGER:  There is a protective				false

		1538						LN		59		4		false		            4     order in this case.				false

		1539						LN		59		5		false		            5               MR. MORICO:  But it doesn't have a				false

		1540						LN		59		6		false		            6     prosecution bar preventing you from using this				false

		1541						LN		59		7		false		            7     information from prosecuting your live patents to				false

		1542						LN		59		8		false		            8     cover our client's designs.				false

		1543						LN		59		9		false		            9               MR. NYDEGGER:  To be honest, I'm not				false

		1544						LN		59		10		false		           10     certain.  You drafted it.				false

		1545						LN		59		11		false		           11               MR. MORICO:  I'm pretty sure that it does				false

		1546						LN		59		12		false		           12     not.  And beyond that, this is -- this is nowhere				false

		1547						LN		59		13		false		           13     in -- this is well outside the scope of his				false

		1548						LN		59		14		false		           14     declaration.  Not appropriate to be asking about				false

		1549						LN		59		15		false		           15     our design which happened after in time, is not				false

		1550						LN		59		16		false		           16     relevant to the issues in this IPR.				false

		1551						LN		59		17		false		           17               MR. NYDEGGER:  Well, I'll disagree on				false

		1552						LN		59		18		false		           18     that point.				false

		1553						LN		59		19		false		           19         Q.    (BY MR. NYDEGGER)  Going back to				false

		1554						LN		59		20		false		           20     paragraph 21 of your declaration.  You state that				false

		1555						LN		59		21		false		           21     "Masaba had been unable to get the design with the				false

		1556						LN		59		22		false		           22     corrugated belt conveyor to work at the angle we				false

		1557						LN		59		23		false		           23     wanted."  By "we," you mean Solaris, correct?				false

		1558						LN		59		24		false		           24         A.    Yes.  Yes.				false

		1559						LN		59		25		false		           25         Q.    And in your estimation, was that a				false

		1560						PG		60		0		false		page 60				false

		1561						LN		60		1		false		            1     problem with Masaba's design capabilities?  Or was				false

		1562						LN		60		2		false		            2     that a problem with the practical realities of				false

		1563						LN		60		3		false		            3     designing the system using a corrugated belt				false

		1564						LN		60		4		false		            4     conveyor?				false

		1565						LN		60		5		false		            5         A.    I can't speak to what occurred there from				false

		1566						LN		60		6		false		            6     a Masaba standpoint.  At a later date, some of our				false

		1567						LN		60		7		false		            7     competitors did introduce a corrugated side wall				false

		1568						LN		60		8		false		            8     belt elevator functioning in a similar way, and so				false

		1569						LN		60		9		false		            9     why Masaba felt that they were unable to complete				false

		1570						LN		60		10		false		           10     the design as we first imagined it, I don't know.				false

		1571						LN		60		11		false		           11         Q.    And that subsequent system that you're				false

		1572						LN		60		12		false		           12     referring to, does it operate at a 90-degree angle?				false

		1573						LN		60		13		false		           13         A.    No.				false

		1574						LN		60		14		false		           14         Q.    Does that system provide a capacity of				false

		1575						LN		60		15		false		           15     10,000 pounds per minute?				false

		1576						LN		60		16		false		           16         A.    I can't speak to its capacity without				false

		1577						LN		60		17		false		           17     going and looking at the vendor's documentation.				false

		1578						LN		60		18		false		           18         Q.    Does it collapse down to within the				false

		1579						LN		60		19		false		           19     transport dimensions that Solaris wanted?				false

		1580						LN		60		20		false		           20         A.    I can't speak to its, you know, operation				false

		1581						LN		60		21		false		           21     without going and reviewing the vendor information.				false

		1582						LN		60		22		false		           22         Q.    So you don't know whether that system				false

		1583						LN		60		23		false		           23     meets -- would have met Solaris's specific design				false

		1584						LN		60		24		false		           24     specifications or not; is that fair?				false

		1585						LN		60		25		false		           25         A.    Without reviewing that design in the				false

		1586						PG		61		0		false		page 61				false

		1587						LN		61		1		false		            1     moment, I can't make that assessment.				false

		1588						LN		61		2		false		            2         Q.    In paragraph 21 -- yeah, paragraph 21,				false

		1589						LN		61		3		false		            3     you state that "When I provided these instructions				false

		1590						LN		61		4		false		            4     to Masaba, I emphasized the delivery schedule was				false

		1591						LN		61		5		false		            5     of primary importance to Solaris."				false

		1592						LN		61		6		false		            6               Why was the delivery schedule of primary				false

		1593						LN		61		7		false		            7     importance to Solaris?				false

		1594						LN		61		8		false		            8         A.    We allocate, you know, the -- when				false

		1595						LN		61		9		false		            9     equipment is complete, it goes to a customer.  We				false

		1596						LN		61		10		false		           10     don't hold the equipment based upon completion of				false

		1597						LN		61		11		false		           11     the manufacturer and then go find a customer.  So				false

		1598						LN		61		12		false		           12     if we say we're going to receive it at a particular				false

		1599						LN		61		13		false		           13     date, we're anticipating the reception of the unit				false

		1600						LN		61		14		false		           14     on that date and trying to obtain customers for the				false

		1601						LN		61		15		false		           15     date of receipt.				false

		1602						LN		61		16		false		           16         Q.    And is it correct that -- that Solaris				false

		1603						LN		61		17		false		           17     had customers lined up who wanted the system?				false

		1604						LN		61		18		false		           18         A.    I can't speak to that.				false

		1605						LN		61		19		false		           19         Q.    Can you name for me all the products that				false

		1606						LN		61		20		false		           20     you are aware of in the oil and gas industry that				false

		1607						LN		61		21		false		           21     use a conveyor with a slew gear that you were aware				false

		1608						LN		61		22		false		           22     of in 2021?				false

		1609						LN		61		23		false		           23         A.    The information that I presented to Mike				false

		1610						LN		61		24		false		           24     Stanton included three examples.  I can't name				false

		1611						LN		61		25		false		           25     further units off the top of my head.  The				false

		1612						PG		62		0		false		page 62				false

		1613						LN		62		1		false		            1     Schlumberger one that's included in this				false

		1614						LN		62		2		false		            2     declaration, it does have a slew.  It's common, you				false

		1615						LN		62		3		false		            3     know, to move a boom.  Cranes that are in the oil				false

		1616						LN		62		4		false		            4     field all have a slew.  It's just common.				false

		1617						LN		62		5		false		            5         Q.    Go to paragraph 23 of your declaration.				false

		1618						LN		62		6		false		            6     Are you there?				false

		1619						LN		62		7		false		            7         A.    Yes.				false

		1620						LN		62		8		false		            8         Q.    The first sentence of paragraph 23 reads				false

		1621						LN		62		9		false		            9     "During the course of the design process, Masaba				false

		1622						LN		62		10		false		           10     was not able to conform collapsed dimensions and				false

		1623						LN		62		11		false		           11     total weight of the system to the ones we sent in				false

		1624						LN		62		12		false		           12     October 2020."  Do you see that?				false

		1625						LN		62		13		false		           13         A.    Yes.				false

		1626						LN		62		14		false		           14         Q.    What design are you referring to in that				false

		1627						LN		62		15		false		           15     statement?				false

		1628						LN		62		16		false		           16         A.    During the course of the design process				false

		1629						LN		62		17		false		           17     for the bucket elevator system.				false

		1630						LN		62		18		false		           18         Q.    Masaba sent various iterations of the				false

		1631						LN		62		19		false		           19     unit during that design process, correct?				false

		1632						LN		62		20		false		           20         A.    Yes.				false

		1633						LN		62		21		false		           21         Q.    And so when you make the statement that				false

		1634						LN		62		22		false		           22     Masaba was not able to conform to the collapsed				false

		1635						LN		62		23		false		           23     dimensions and total weight of the system to the				false

		1636						LN		62		24		false		           24     specifications that Solaris sent in October 2020,				false

		1637						LN		62		25		false		           25     I'm trying to understand which of the various				false

		1638						PG		63		0		false		page 63				false

		1639						LN		63		1		false		            1     iterations you're referring to when you make that				false

		1640						LN		63		2		false		            2     statement.				false

		1641						LN		63		3		false		            3         A.    The final weight of the -- or the final				false

		1642						LN		63		4		false		            4     width of the unit was 12 feet, and the final height				false

		1643						LN		63		5		false		            5     was 14 feet, and the final weight was 100,000				false

		1644						LN		63		6		false		            6     pounds.  And when we started off, the desired				false

		1645						LN		63		7		false		            7     weight was as per the specification.  I think it				false

		1646						LN		63		8		false		            8     was 80,000 pounds.  And the desired width was maybe				false

		1647						LN		63		9		false		            9     10 feet.  And the desired height was 14 feet.				false

		1648						LN		63		10		false		           10               You're asking when those -- those weights				false

		1649						LN		63		11		false		           11     and dimensions began to vary?				false

		1650						LN		63		12		false		           12         Q.    So the collapsible height of 14 feet, the				false

		1651						LN		63		13		false		           13     width of 12 feet, and a weight of a thousand				false

		1652						LN		63		14		false		           14     pounds --				false

		1653						LN		63		15		false		           15         A.    100,000 pounds?				false

		1654						LN		63		16		false		           16         Q.    Sorry.  100,000 pounds.  Yes.  Thank you.				false

		1655						LN		63		17		false		           17     Are those referencing the final product that Masaba				false

		1656						LN		63		18		false		           18     ultimately produced?				false

		1657						LN		63		19		false		           19         A.    Yes.				false

		1658						LN		63		20		false		           20         Q.    And in the dimensions that Solaris sent				false

		1659						LN		63		21		false		           21     in October, it had a maximum height of 13 and a				false

		1660						LN		63		22		false		           22     half feet, a maximum width of 8 feet, and a maximum				false

		1661						LN		63		23		false		           23     weight of 80,000 pounds, correct?				false

		1662						LN		63		24		false		           24         A.    Yes.				false

		1663						LN		63		25		false		           25         Q.    And Masaba was not able to design a				false

		1664						PG		64		0		false		page 64				false

		1665						LN		64		1		false		            1     system that fit within those dimensions, correct?				false

		1666						LN		64		2		false		            2         A.    Correct.				false

		1667						LN		64		3		false		            3         Q.    Has Solaris designed a -- the system that				false

		1668						LN		64		4		false		            4     it now manufactures to fit within those dimensions?				false

		1669						LN		64		5		false		            5         A.    No.				false

		1670						LN		64		6		false		            6         Q.    Is Solaris's system 14 feet high and 12				false

		1671						LN		64		7		false		            7     feet wide and 100,000 pounds?				false

		1672						LN		64		8		false		            8               MR. MORICO:  Counsel, this is going into				false

		1673						LN		64		9		false		            9     confidential information.  I have the same problem				false

		1674						LN		64		10		false		           10     with this question as your earlier questions.				false

		1675						LN		64		11		false		           11               MR. NYDEGGER:  How can the dimensions of				false

		1676						LN		64		12		false		           12     its publicly used systems be confidential?				false

		1677						LN		64		13		false		           13               MR. MORICO:  I'll allow that specific				false

		1678						LN		64		14		false		           14     question.				false

		1679						LN		64		15		false		           15               THE WITNESS:  It conforms to similar				false

		1680						LN		64		16		false		           16     dimensions as referenced in paragraph 23.				false

		1681						LN		64		17		false		           17         Q.    (BY MR. NYDEGGER)  So is it fair to say				false

		1682						LN		64		18		false		           18     that Solaris was not able to design a unit that fit				false

		1683						LN		64		19		false		           19     within the original dimensions it requested in				false

		1684						LN		64		20		false		           20     October 2020 of Masaba?				false

		1685						LN		64		21		false		           21         A.    Yes.				false

		1686						LN		64		22		false		           22         Q.    The second-to-last sentence in paragraph				false

		1687						LN		64		23		false		           23     23, you state that Solaris advised Masaba on the				false

		1688						LN		64		24		false		           24     legal transport limits, and those limits ultimately				false

		1689						LN		64		25		false		           25     determined the final collapsed dimensions of the				false

		1690						PG		65		0		false		page 65				false

		1691						LN		65		1		false		            1     unit, correct?				false

		1692						LN		65		2		false		            2         A.    Yes.				false

		1693						LN		65		3		false		            3         Q.    How did those limits determine the final				false

		1694						LN		65		4		false		            4     collapsed dimensions?				false

		1695						LN		65		5		false		            5         A.    The Texas DOT and other states provide				false

		1696						LN		65		6		false		            6     permittable transportable limits.  So the initial				false

		1697						LN		65		7		false		            7     dimensions that we provided allowed transport				false

		1698						LN		65		8		false		            8     without a permit, and the dimensions that were				false

		1699						LN		65		9		false		            9     finally allowed or determined were based upon what				false

		1700						LN		65		10		false		           10     is an acceptable permittable limit.  So these				false

		1701						LN		65		11		false		           11     dimensions require permit be submitted to state DOT				false

		1702						LN		65		12		false		           12     for transport.  If it were to exceed those				false

		1703						LN		65		13		false		           13     dimensions, it would require further -- further				false

		1704						LN		65		14		false		           14     variations in the way it was transported.  Like it				false

		1705						LN		65		15		false		           15     might have to have an escort vehicle.  It might				false

		1706						LN		65		16		false		           16     have to have a route planned.  You know?  Couldn't				false

		1707						LN		65		17		false		           17     be transported during the day or night or on				false

		1708						LN		65		18		false		           18     holidays.  So this is kind of the limit of what we				false

		1709						LN		65		19		false		           19     would find acceptable for transportable dimensions.				false

		1710						LN		65		20		false		           20         Q.    Okay.  So would it be fair to say that				false

		1711						LN		65		21		false		           21     the transport limits didn't determine the final				false

		1712						LN		65		22		false		           22     collapsed dimensions of the unit, but the final				false

		1713						LN		65		23		false		           23     collapsed dimensions of the unit were required to				false

		1714						LN		65		24		false		           24     comply with those transport limits?				false

		1715						LN		65		25		false		           25         A.    Everything that's transported down the				false

		1716						PG		66		0		false		page 66				false

		1717						LN		66		1		false		            1     road has to conform to these limits.				false

		1718						LN		66		2		false		            2         Q.    I guess the point that I'm trying to				false

		1719						LN		66		3		false		            3     understand is I don't see how the transport limits				false

		1720						LN		66		4		false		            4     determined the final collapsible dimensions.  Would				false

		1721						LN		66		5		false		            5     it be more accurate to say that Masaba designed the				false

		1722						LN		66		6		false		            6     system to have final collapsible dimensions to meet				false

		1723						LN		66		7		false		            7     the transport limits?				false

		1724						LN		66		8		false		            8               MR. MORICO:  Objection.  Form.				false

		1725						LN		66		9		false		            9               THE WITNESS:  I can't -- you know, I				false

		1726						LN		66		10		false		           10     don't -- I can't speculate as to how Masaba ended				false

		1727						LN		66		11		false		           11     up, you know, at those dimensions.  You know, it's				false

		1728						LN		66		12		false		           12     not the -- the unit is not precisely those				false

		1729						LN		66		13		false		           13     dimensions.  Right?  It just conforms generally to				false

		1730						LN		66		14		false		           14     those dimensions.				false

		1731						LN		66		15		false		           15         Q.    (BY MR. NYDEGGER)  Okay.  In paragraph				false

		1732						LN		66		16		false		           16     24, you reference a shipping release date of May				false

		1733						LN		66		17		false		           17     19th, 2021.  Do you see that?				false

		1734						LN		66		18		false		           18         A.    Yes.				false

		1735						LN		66		19		false		           19         Q.    Who set that shipping date?				false

		1736						LN		66		20		false		           20         A.    It was provided to us by Anchor.				false

		1737						LN		66		21		false		           21         Q.    Do you know what input, if any, Masaba				false

		1738						LN		66		22		false		           22     had into determining that shipping date?				false

		1739						LN		66		23		false		           23         A.    No.				false

		1740						LN		66		24		false		           24         Q.    And then at the end of paragraph 24, you				false

		1741						LN		66		25		false		           25     state that the promptness of delivery was				false

		1742						PG		67		0		false		page 67				false

		1743						LN		67		1		false		            1     especially important because Solaris wanted to get				false

		1744						LN		67		2		false		            2     the units out in the field for customers' use --				false

		1745						LN		67		3		false		            3     for customer use quickly.  Do you see that?				false

		1746						LN		67		4		false		            4         A.    Yes.				false

		1747						LN		67		5		false		            5         Q.    Why was that especially important?				false

		1748						LN		67		6		false		            6         A.    I can't -- I can't speak to our				false

		1749						LN		67		7		false		            7     management or sales group, what their interest was.				false

		1750						LN		67		8		false		            8         Q.    Were those customers using Solaris's				false

		1751						LN		67		9		false		            9     pneumatic fill system at the time?				false

		1752						LN		67		10		false		           10         A.    I don't know which customers that they				false

		1753						LN		67		11		false		           11     were speaking of.				false

		1754						LN		67		12		false		           12         Q.    Which customers are you referring to?				false

		1755						LN		67		13		false		           13     This is your declaration in paragraph 24.				false

		1756						LN		67		14		false		           14         A.    We had a variety of customers.  It was				false

		1757						LN		67		15		false		           15     desirable to introduce the unit to the field at				false

		1758						LN		67		16		false		           16     that time.  But I can't -- I can't speak to				false

		1759						LN		67		17		false		           17     specific customers.				false

		1760						LN		67		18		false		           18         Q.    You don't know whether those customers				false

		1761						LN		67		19		false		           19     were using a different Solaris fill system at the				false

		1762						LN		67		20		false		           20     time?				false

		1763						LN		67		21		false		           21         A.    I don't know if they were Solaris				false

		1764						LN		67		22		false		           22     customers and I don't know if they were using a				false

		1765						LN		67		23		false		           23     different Solaris fill system at the time.				false

		1766						LN		67		24		false		           24         Q.    Was the promptness of delivery especially				false

		1767						LN		67		25		false		           25     important because customers were moving to				false

		1768						PG		68		0		false		page 68				false

		1769						LN		68		1		false		            1     gravity-fed unloading trucks and Solaris wanted to				false

		1770						LN		68		2		false		            2     meet that need?				false

		1771						LN		68		3		false		            3               MR. MORICO:  Objection.  Form.				false

		1772						LN		68		4		false		            4               THE WITNESS:  I can't speak to that.				false

		1773						LN		68		5		false		            5         Q.    (BY MR. NYDEGGER)  In paragraph 25, you				false

		1774						LN		68		6		false		            6     state, "First, using outriggers to make conveyor				false

		1775						LN		68		7		false		            7     belt -- to make a conveyor belt substantially level				false

		1776						LN		68		8		false		            8     and stable was a common solution for this problem				false

		1777						LN		68		9		false		            9     and was used in other systems."  Do you see that?				false

		1778						LN		68		10		false		           10         A.    Yes.				false

		1779						LN		68		11		false		           11         Q.    What other systems are you referring to?				false

		1780						LN		68		12		false		           12         A.    Within our company, we have what we call				false

		1781						LN		68		13		false		           13     a central belt, and it uses a hydraulic system to				false

		1782						LN		68		14		false		           14     lift the conveyor.  And then also, if you look at				false

		1783						LN		68		15		false		           15     the geometry of the bucket elevator and the way the				false

		1784						LN		68		16		false		           16     hydraulic cylinders are oriented, it's very similar				false

		1785						LN		68		17		false		           17     to what you see in a truck crane, which has				false

		1786						LN		68		18		false		           18     outriggers and rear hydraulic cylinders for				false

		1787						LN		68		19		false		           19     leveling and stabilization.  So it's typical for				false

		1788						LN		68		20		false		           20     that function.				false

		1789						LN		68		21		false		           21         Q.    What is the purpose of the guide wires?				false

		1790						LN		68		22		false		           22         A.    From a static analysis as an engineer,				false

		1791						LN		68		23		false		           23     they serve no function and are not present on the				false

		1792						LN		68		24		false		           24     Solaris design.				false

		1793						LN		68		25		false		           25         Q.    Do you see where you state that, "Third,				false

		1794						PG		69		0		false		page 69				false

		1795						LN		69		1		false		            1     hydraulically actuated lock pins, which were known,				false

		1796						LN		69		2		false		            2     were simply used to hold the conveyors in place,				false

		1797						LN		69		3		false		            3     and there is nothing unique about the hydraulically				false

		1798						LN		69		4		false		            4     actuated aspect that helps avoid belt mistracking"?				false

		1799						LN		69		5		false		            5         A.    That's correct.				false

		1800						LN		69		6		false		            6         Q.    You do see that?				false

		1801						LN		69		7		false		            7         A.    Yes.				false

		1802						LN		69		8		false		            8         Q.    Those hydraulically actuated lock pins,				false

		1803						LN		69		9		false		            9     they do hold the system in place, which in turn				false

		1804						LN		69		10		false		           10     helps avoid mistracking, though, correct?				false

		1805						LN		69		11		false		           11         A.    That's not correct.				false

		1806						LN		69		12		false		           12         Q.    It's not true that they hold the system				false

		1807						LN		69		13		false		           13     in place?				false

		1808						LN		69		14		false		           14         A.    They do not hold the system in place.				false

		1809						LN		69		15		false		           15         Q.    So --				false

		1810						LN		69		16		false		           16               (Multiple speakers.)				false

		1811						LN		69		17		false		           17         A.    There is a safety mechanism to prevent				false

		1812						LN		69		18		false		           18     the collapse of the unit.  There is a hydraulic				false

		1813						LN		69		19		false		           19     valve on the cylinders, which holds the system in				false

		1814						LN		69		20		false		           20     place.				false

		1815						LN		69		21		false		           21         Q.    So you state that the hydraulically				false

		1816						LN		69		22		false		           22     actuated lock pins were simply used to hold the				false

		1817						LN		69		23		false		           23     conveyors in place.  Are you saying that they now				false

		1818						LN		69		24		false		           24     are not used to hold the conveyors in place?				false

		1819						LN		69		25		false		           25               MR. MORICO:  Objection.  Form.				false

		1820						PG		70		0		false		page 70				false

		1821						LN		70		1		false		            1               THE WITNESS:  They are a backup to the				false

		1822						LN		70		2		false		            2     existing counterbalance valves that are				false

		1823						LN		70		3		false		            3     incorporated on the cylinders.				false

		1824						LN		70		4		false		            4         Q.    (BY MR. NYDEGGER)  I'm just trying to				false

		1825						LN		70		5		false		            5     understand.  Is your statement -- is your statement				false

		1826						LN		70		6		false		            6     in this paragraph that hydraulically actuated lock				false

		1827						LN		70		7		false		            7     pins were simply used to hold the conveyors in				false

		1828						LN		70		8		false		            8     place, is that an accurate statement or not?				false

		1829						LN		70		9		false		            9         A.    As a backup to the counterbalance valves,				false

		1830						LN		70		10		false		           10     yes.  That's correct.				false

		1831						LN		70		11		false		           11         Q.    So they do hold the conveyors in place?				false

		1832						LN		70		12		false		           12         A.    As a backup to the counterbalance valve,				false

		1833						LN		70		13		false		           13     yes.				false

		1834						LN		70		14		false		           14         Q.    But in your view, despite holding the				false

		1835						LN		70		15		false		           15     conveyors in place, that does not help avoid belt				false

		1836						LN		70		16		false		           16     mistracking; is that correct?				false

		1837						LN		70		17		false		           17         A.    That's correct.				false

		1838						LN		70		18		false		           18         Q.    In paragraph 29, you state that the				false

		1839						LN		70		19		false		           19     second unit was not delivered.  Do you see that?				false

		1840						LN		70		20		false		           20         A.    Yes.				false

		1841						LN		70		21		false		           21         Q.    And that second unit is a reference to a				false

		1842						LN		70		22		false		           22     second unit for which a purchase order was				false

		1843						LN		70		23		false		           23     submitted to Masaba, correct?				false

		1844						LN		70		24		false		           24         A.    Yes.				false

		1845						LN		70		25		false		           25         Q.    Why was the second unit not delivered?				false

		1846						PG		71		0		false		page 71				false

		1847						LN		71		1		false		            1         A.    I don't know.				false

		1848						LN		71		2		false		            2         Q.    Did Solaris cancel the purchase order for				false

		1849						LN		71		3		false		            3     the second unit?				false

		1850						LN		71		4		false		            4         A.    I don't know what happened with the				false

		1851						LN		71		5		false		            5     second unit.				false

		1852						LN		71		6		false		            6         Q.    So you don't know whether the -- whether				false

		1853						LN		71		7		false		            7     the purchase order was canceled or not?				false

		1854						LN		71		8		false		            8         A.    I don't know.				false

		1855						LN		71		9		false		            9         Q.    When were you informed that Solaris would				false

		1856						LN		71		10		false		           10     be manufacturing the top-fill system instead of				false

		1857						LN		71		11		false		           11     purchasing it from Masaba?				false

		1858						LN		71		12		false		           12         A.    I don't see -- I made no statements in my				false

		1859						LN		71		13		false		           13     declaration regarding that.  We began our design in				false

		1860						LN		71		14		false		           14     December of 2021.				false

		1861						LN		71		15		false		           15         Q.    And that was after the first unit from				false

		1862						LN		71		16		false		           16     Masaba had been delivered, correct?				false

		1863						LN		71		17		false		           17         A.    Yes.				false

		1864						LN		71		18		false		           18         Q.    And when you say that you began your				false

		1865						LN		71		19		false		           19     design, what do you mean by that?				false

		1866						LN		71		20		false		           20         A.    When we began our design.				false

		1867						LN		71		21		false		           21         Q.    Yeah.  I'm trying to understand what you				false

		1868						LN		71		22		false		           22     mean when you say that you began your design.				false

		1869						LN		71		23		false		           23               MR. MORICO:  Objection.  Form.				false

		1870						LN		71		24		false		           24               THE WITNESS:  We began designing our unit				false

		1871						LN		71		25		false		           25     in December 2021.				false

		1872						PG		72		0		false		page 72				false

		1873						LN		72		1		false		            1         Q.    (BY MR. NYDEGGER)  So when you say "our				false

		1874						LN		72		2		false		            2     unit," you're referring to the top-fill system that				false

		1875						LN		72		3		false		            3     Solaris currently manufactures, correct?				false

		1876						LN		72		4		false		            4         A.    Yes.				false

		1877						LN		72		5		false		            5         Q.    And that system used the design provided				false

		1878						LN		72		6		false		            6     by Masaba, as we discussed previously, correct?				false

		1879						LN		72		7		false		            7               MR. MORICO:  Objection.  Form.				false

		1880						LN		72		8		false		            8               THE WITNESS:  We didn't have a design				false

		1881						LN		72		9		false		            9     provided by Masaba.				false

		1882						LN		72		10		false		           10         Q.    (BY MR. NYDEGGER)  Previously you				false

		1883						LN		72		11		false		           11     testified that Solaris viewed that the design				false

		1884						LN		72		12		false		           12     created by Masaba was owned by Solaris, correct?				false

		1885						LN		72		13		false		           13         A.    That's correct.  We didn't have any				false

		1886						LN		72		14		false		           14     design documentation provided by Masaba.				false

		1887						LN		72		15		false		           15         Q.    So how did Solaris use the design that --				false

		1888						LN		72		16		false		           16     use the design provided -- use the design designed				false

		1889						LN		72		17		false		           17     by Masaba that it believed it owned?				false

		1890						LN		72		18		false		           18               MR. MORICO:  Objection, counsel.  This is				false

		1891						LN		72		19		false		           19     way outside the scope of his declaration.  This is				false

		1892						LN		72		20		false		           20     not appropriate.  Also objecting on the basis of				false

		1893						LN		72		21		false		           21     form.				false

		1894						LN		72		22		false		           22         Q.    (BY MR. NYDEGGER)  You can answer,				false

		1895						LN		72		23		false		           23     Mr. Weinstein.				false

		1896						LN		72		24		false		           24               MR. MORICO:  Where is this -- how is this				false

		1897						LN		72		25		false		           25     within the scope, counsel?				false

		1898						PG		73		0		false		page 73				false

		1899						LN		73		1		false		            1               MR. NYDEGGER:  Well, one, he opened the				false

		1900						LN		73		2		false		            2     door because he just testified that was when they				false

		1901						LN		73		3		false		            3     started creating their design.				false

		1902						LN		73		4		false		            4               MR. MORICO:  You asked him when the				false

		1903						LN		73		5		false		            5     design was created.  That's fine.  I let him answer				false

		1904						LN		73		6		false		            6     that.  Now you're going into details about the				false

		1905						LN		73		7		false		            7     design.  All of that is outside the scope of his				false

		1906						LN		73		8		false		            8     declaration and not appropriate for this				false

		1907						LN		73		9		false		            9     deposition.  I gave you a little bit of leeway on				false

		1908						LN		73		10		false		           10     that, counsel, only to set the time frame.				false

		1909						LN		73		11		false		           11               MR. NYDEGGER:  All right.  Well, I				false

		1910						LN		73		12		false		           12     disagree.  We'll circle back around later.				false

		1911						LN		73		13		false		           13         Q.    (BY MR. NYDEGGER)  In paragraph 33, you				false

		1912						LN		73		14		false		           14     discuss the testing of the unit that Masaba built.				false

		1913						LN		73		15		false		           15     Do you see that?				false

		1914						LN		73		16		false		           16         A.    Paragraph 33?				false

		1915						LN		73		17		false		           17         Q.    Yes.				false

		1916						LN		73		18		false		           18         A.    Yes.				false

		1917						LN		73		19		false		           19         Q.    And in that paragraph, you state that				false

		1918						LN		73		20		false		           20     "During the testing, Masaba kept us at a				false

		1919						LN		73		21		false		           21     considerable distance from the system."  Do you see				false

		1920						LN		73		22		false		           22     that?				false

		1921						LN		73		23		false		           23         A.    Yes.				false

		1922						LN		73		24		false		           24         Q.    I'm going to introduce an exhibit.  This				false

		1923						LN		73		25		false		           25     will be Exhibit-2038.				false

		1924						PG		74		0		false		page 74				false

		1925						LN		74		1		false		            1               (Exhibit-2038 marked.)				false

		1926						LN		74		2		false		            2               MR. MORICO:  You'll put that in the chat,				false

		1927						LN		74		3		false		            3     Chad?				false

		1928						LN		74		4		false		            4               MR. NYDEGGER:  Yes.  It should be coming				false

		1929						LN		74		5		false		            5     up any moment now.				false

		1930						LN		74		6		false		            6               MR. MORICO:  I don't know if it was				false

		1931						LN		74		7		false		            7     blocked or if --				false

		1932						LN		74		8		false		            8               (Discussion off the record.)				false

		1933						LN		74		9		false		            9               (Off the record from 11:32 a.m. to				false

		1934						LN		74		10		false		           10     12:22 p.m.)				false

		1935						LN		74		11		false		           11         Q.    (BY MR. NYDEGGER)  Welcome back,				false

		1936						LN		74		12		false		           12     Mr. Weinstein.  Mr. Weinstein, during the break,				false

		1937						LN		74		13		false		           13     did you discuss your testimony with anybody?				false

		1938						LN		74		14		false		           14         A.    No.				false

		1939						LN		74		15		false		           15         Q.    Okay.  And you understand that you				false

		1940						LN		74		16		false		           16     continue to remain under the oath that you took				false

		1941						LN		74		17		false		           17     this morning to tell the truth, correct?				false

		1942						LN		74		18		false		           18         A.    Yes.				false

		1943						LN		74		19		false		           19         Q.    Okay.  Mr. Weinstein, are you familiar				false

		1944						LN		74		20		false		           20     with the top-fill system that Masaba constructed?				false

		1945						LN		74		21		false		           21         A.    Yes.				false

		1946						LN		74		22		false		           22         Q.    How did you become familiar with the				false

		1947						LN		74		23		false		           23     Masaba top-fill system?				false

		1948						LN		74		24		false		           24         A.    I was instrumental in the design				false

		1949						LN		74		25		false		           25     development of that system.				false

		1950						PG		75		0		false		page 75				false

		1951						LN		75		1		false		            1         Q.    Have you -- are you familiar with the				false

		1952						LN		75		2		false		            2     physical product?				false

		1953						LN		75		3		false		            3         A.    Physical product?  You mean the Masaba				false

		1954						LN		75		4		false		            4     unit that we purchased?				false

		1955						LN		75		5		false		            5         Q.    Yes.				false

		1956						LN		75		6		false		            6         A.    Yes.				false

		1957						LN		75		7		false		            7         Q.    And how are you familiar with the				false

		1958						LN		75		8		false		            8     physical unit?				false

		1959						LN		75		9		false		            9         A.    I cooperated in the design and				false

		1960						LN		75		10		false		           10     construction of -- or building of that unit, and				false

		1961						LN		75		11		false		           11     then also the field implementation of that unit,				false

		1962						LN		75		12		false		           12     maintenance of that unit.				false

		1963						LN		75		13		false		           13         Q.    How closely have you examined that unit?				false

		1964						LN		75		14		false		           14               MR. MORICO:  Counsel, where is this in				false

		1965						LN		75		15		false		           15     his declaration?				false

		1966						LN		75		16		false		           16               (Multiple speakers.)				false

		1967						LN		75		17		false		           17               THE WITNESS:  I'm very familiar with that				false

		1968						LN		75		18		false		           18     unit.				false

		1969						LN		75		19		false		           19         Q.    (BY MR. NYDEGGER)  Okay.  And are you				false

		1970						LN		75		20		false		           20     familiar with the "patent pending" marks on that				false

		1971						LN		75		21		false		           21     unit?				false

		1972						LN		75		22		false		           22         A.    Per my declaration, I saw those "patent				false

		1973						LN		75		23		false		           23     pending" marks on August 1st.				false

		1974						LN		75		24		false		           24         Q.    And in your interactions with that unit,				false

		1975						LN		75		25		false		           25     have you seen them subsequently?				false

		1976						PG		76		0		false		page 76				false

		1977						LN		76		1		false		            1               MR. MORICO:  Objection.  Form.				false

		1978						LN		76		2		false		            2               THE WITNESS:  They were there after the				false

		1979						LN		76		3		false		            3     August 1st date.				false

		1980						LN		76		4		false		            4         Q.    (BY MR. NYDEGGER)  And so back to my				false

		1981						LN		76		5		false		            5     question.  Have you seen the locations of the				false

		1982						LN		76		6		false		            6     "patent pending" markings after August 1st?				false

		1983						LN		76		7		false		            7         A.    Yes.				false

		1984						LN		76		8		false		            8         Q.    Do you know how many different locations				false

		1985						LN		76		9		false		            9     the "patent pending" appears on the product?				false

		1986						LN		76		10		false		           10         A.    No.				false

		1987						LN		76		11		false		           11         Q.    Is it more than one?				false

		1988						LN		76		12		false		           12         A.    I don't know how many locations it's on				false

		1989						LN		76		13		false		           13     there.				false

		1990						LN		76		14		false		           14         Q.    Do you know if it's more than one?				false

		1991						LN		76		15		false		           15         A.    I don't know.				false

		1992						LN		76		16		false		           16         Q.    In -- just before the break, we were				false

		1993						LN		76		17		false		           17     talking about the -- let's see if we can get the				false

		1994						LN		76		18		false		           18     exhibits.  We were looking at paragraph 33 of your				false

		1995						LN		76		19		false		           19     declaration, and you say that -- in that paragraph,				false

		1996						LN		76		20		false		           20     that during the testing, quote, "Masaba kept us at				false

		1997						LN		76		21		false		           21     a considerable distance from the system."  Do you				false

		1998						LN		76		22		false		           22     see that?				false

		1999						LN		76		23		false		           23         A.    Yes.				false

		2000						LN		76		24		false		           24         Q.    Okay.  And then I tried to introduce				false

		2001						LN		76		25		false		           25     Exhibit-2038 and we were having a problem because				false

		2002						PG		77		0		false		page 77				false

		2003						LN		77		1		false		            1     that was in JPEG format.  I've now saved that as a				false

		2004						LN		77		2		false		            2     PDF and I've placed that in the chat.  Will you				false

		2005						LN		77		3		false		            3     please see if you can open that now?				false

		2006						LN		77		4		false		            4               (Discussion off the record.)				false

		2007						LN		77		5		false		            5               MR. MORICO:  Just a one-page photo?				false

		2008						LN		77		6		false		            6               MR. NYDEGGER:  It is a one-page				false

		2009						LN		77		7		false		            7     photograph.				false

		2010						LN		77		8		false		            8               MR. MORICO:  Okay.				false

		2011						LN		77		9		false		            9         Q.    (BY MR. NYDEGGER)  Are you able to see				false

		2012						LN		77		10		false		           10     that, Mr. Weinstein?				false

		2013						LN		77		11		false		           11         A.    Yes.				false

		2014						LN		77		12		false		           12         Q.    And Mr. Weinstein, do you recognize any				false

		2015						LN		77		13		false		           13     individuals in that photograph?				false

		2016						LN		77		14		false		           14         A.    Yes.				false

		2017						LN		77		15		false		           15         Q.    Can you identify for me the individuals				false

		2018						LN		77		16		false		           16     you recognize?				false

		2019						LN		77		17		false		           17         A.    Scott Lambert, who was my boss at the				false

		2020						LN		77		18		false		           18     time, and Joseph --				false

		2021						LN		77		19		false		           19         Q.    And which individual was he?				false

		2022						LN		77		20		false		           20         A.    How do I indicate this to you?				false

		2023						LN		77		21		false		           21         Q.    Can you just describe him?  For example,				false

		2024						LN		77		22		false		           22     is he the one wearing the yellow jacket?				false

		2025						LN		77		23		false		           23         A.    That's a Masaba employee.  He is furthest				false

		2026						LN		77		24		false		           24     away on the picture.  He's wearing sunglasses and				false

		2027						LN		77		25		false		           25     he has a Solaris hat on.  Is that a way to identify				false

		2028						PG		78		0		false		page 78				false

		2029						LN		78		1		false		            1     him?				false

		2030						LN		78		2		false		            2         Q.    Yes.  He's the only individual wearing				false

		2031						LN		78		3		false		            3     sunglasses and a white Solaris hat.				false

		2032						LN		78		4		false		            4               Do you recognize anyone else?				false

		2033						LN		78		5		false		            5         A.    Joseph Markward.  He's immediately to the				false

		2034						LN		78		6		false		            6     right of the individual wearing the yellow shirt.				false

		2035						LN		78		7		false		            7         Q.    Okay.  Is he a Solaris employee?				false

		2036						LN		78		8		false		            8         A.    Yes.  And both of these people are				false

		2037						LN		78		9		false		            9     mentioned in the declaration.				false

		2038						LN		78		10		false		           10         Q.    Do you recognize this as a picture of the				false

		2039						LN		78		11		false		           11     testing referenced in paragraph 33 of your				false

		2040						LN		78		12		false		           12     declaration?				false

		2041						LN		78		13		false		           13         A.    Yeah.  This was sand test, which I				false

		2042						LN		78		14		false		           14     believe began on August 1st.				false

		2043						LN		78		15		false		           15         Q.    Okay.				false

		2044						LN		78		16		false		           16         A.    Or it could have -- we did do a second				false

		2045						LN		78		17		false		           17     sand test at a later date.  So I can't specifically				false

		2046						LN		78		18		false		           18     say, unless this is a date-stamped picture, you				false

		2047						LN		78		19		false		           19     know, what date this was taken.				false

		2048						LN		78		20		false		           20         Q.    Okay.  I'll represent to you that the				false

		2049						LN		78		21		false		           21     metadata on this image is August 1st, 2021.				false

		2050						LN		78		22		false		           22         A.    Okay.				false

		2051						LN		78		23		false		           23         Q.    Do you have anything that would suggest				false

		2052						LN		78		24		false		           24     that it's not from the August 1st, 2021, testing?				false

		2053						LN		78		25		false		           25         A.    No.  It's not distinguishing otherwise				false

		2054						PG		79		0		false		page 79				false

		2055						LN		79		1		false		            1     from a later sand test.  You know?  I think the				false

		2056						LN		79		2		false		            2     same people were there.				false

		2057						LN		79		3		false		            3         Q.    I've now put what's been marked as				false

		2058						LN		79		4		false		            4     Exhibit-2039 in the chat.  If you could open that				false

		2059						LN		79		5		false		            5     one.  It's another one-page image.				false

		2060						LN		79		6		false		            6               (Exhibit-2039 marked.)				false

		2061						LN		79		7		false		            7         Q.    (BY MR. NYDEGGER)  Let me know when				false

		2062						LN		79		8		false		            8     you're able to view that.				false

		2063						LN		79		9		false		            9               MR. MORICO:  There's a little lag.  Let's				false

		2064						LN		79		10		false		           10     try this again.  This is -- hold on.  Oh, no.				false

		2065						LN		79		11		false		           11     There we go.  Okay.  I'm trying to get where we				false

		2066						LN		79		12		false		           12     have both -- okay.  Okay.  We have it open, Chad.				false

		2067						LN		79		13		false		           13               MR. NYDEGGER:  Okay.				false

		2068						LN		79		14		false		           14         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you				false

		2069						LN		79		15		false		           15     see that Exhibit-2039 is a photograph?				false

		2070						LN		79		16		false		           16         A.    Yes.				false

		2071						LN		79		17		false		           17         Q.    And is that a photograph of you in the				false

		2072						LN		79		18		false		           18     blue shirt and white hat?				false

		2073						LN		79		19		false		           19         A.    I believe so, yes.				false

		2074						LN		79		20		false		           20         Q.    And are you standing next to the				false

		2075						LN		79		21		false		           21     Masaba -- the Masaba top-fill unit during that --				false

		2076						LN		79		22		false		           22     during the testing?				false

		2077						LN		79		23		false		           23         A.    Yes.				false

		2078						LN		79		24		false		           24         Q.    And do you see there's some lettering				false

		2079						LN		79		25		false		           25     right by your right knee?				false

		2080						PG		80		0		false		page 80				false

		2081						LN		80		1		false		            1         A.    I see an "N" and a "G," yes.				false

		2082						LN		80		2		false		            2         Q.    And are you aware that what is printed				false

		2083						LN		80		3		false		            3     right there, that "NG" that you see, is part of the				false

		2084						LN		80		4		false		            4     phrase "patent pending"?				false

		2085						LN		80		5		false		            5         A.    Okay.				false

		2086						LN		80		6		false		            6         Q.    And do you recognize this photograph as				false

		2087						LN		80		7		false		            7     being of the August 1st, 2021, testing of the unit?				false

		2088						LN		80		8		false		            8         A.    I can't say specifically what date this				false

		2089						LN		80		9		false		            9     is as we tested them two different times.  But I				false

		2090						LN		80		10		false		           10     did say in my declaration that I saw the "patent				false

		2091						LN		80		11		false		           11     pending" marks on August 1st of that year.				false

		2092						LN		80		12		false		           12         Q.    Okay.  So going back to paragraph 33 of				false

		2093						LN		80		13		false		           13     your declaration, you state that Masaba kept you at				false

		2094						LN		80		14		false		           14     a considerable distance from the system during the				false

		2095						LN		80		15		false		           15     July 30th testing, but that was not the case during				false

		2096						LN		80		16		false		           16     the August 1st testing.  Is that fair to say?				false

		2097						LN		80		17		false		           17         A.    That's correct.				false

		2098						LN		80		18		false		           18         Q.    And so during the August 1st testing, you				false

		2099						LN		80		19		false		           19     were able to actually touch -- you know, be close				false

		2100						LN		80		20		false		           20     enough to touch the Masaba system and inspect it in				false

		2101						LN		80		21		false		           21     close proximity, correct?				false

		2102						LN		80		22		false		           22         A.    Yes.				false

		2103						LN		80		23		false		           23         Q.    And during that testing, as you state in				false

		2104						LN		80		24		false		           24     paragraph 33, you observed "patent pending" marks				false

		2105						LN		80		25		false		           25     on the system, correct?				false

		2106						PG		81		0		false		page 81				false

		2107						LN		81		1		false		            1         A.    Yes.				false

		2108						LN		81		2		false		            2         Q.    And at that testing, the truck unloader				false

		2109						LN		81		3		false		            3     was an integral part of the system, correct?				false

		2110						LN		81		4		false		            4         A.    The truck unloader is integral to the				false

		2111						LN		81		5		false		            5     system, yes.				false

		2112						LN		81		6		false		            6         Q.    And it was integral to the system at the				false

		2113						LN		81		7		false		            7     time of the August 1st sand test, correct?				false

		2114						LN		81		8		false		            8         A.    Yes.				false

		2115						LN		81		9		false		            9         Q.    Earlier, you testified that Solaris has				false

		2116						LN		81		10		false		           10     designed a mechanical top-fill system, correct?				false

		2117						LN		81		11		false		           11         A.    Yes.				false

		2118						LN		81		12		false		           12         Q.    And that top-fill system has a truck --				false

		2119						LN		81		13		false		           13     an integral truck unloader, bucket elevator, and				false

		2120						LN		81		14		false		           14     articulating discharge conveyor at the top,				false

		2121						LN		81		15		false		           15     correct?				false

		2122						LN		81		16		false		           16         A.    Yes.				false

		2123						LN		81		17		false		           17         Q.    How long did it take Solaris to design				false

		2124						LN		81		18		false		           18     that system?				false

		2125						LN		81		19		false		           19               MR. MORICO:  Counsel, again, I'd ask you				false

		2126						LN		81		20		false		           20     to direct me to where that comes up in the				false

		2127						LN		81		21		false		           21     declaration or how that's tied to his declaration.				false

		2128						LN		81		22		false		           22               MR. NYDEGGER:  It's relevant to paragraph				false

		2129						LN		81		23		false		           23     34, Mr. Weinstein's testimony regarding Masaba's				false

		2130						LN		81		24		false		           24     work regarding design and whether that was done in				false

		2131						LN		81		25		false		           25     a timely manner or not and whether it was				false

		2132						PG		82		0		false		page 82				false

		2133						LN		82		1		false		            1     reasonable or not.				false

		2134						LN		82		2		false		            2               MR. MORICO:  Okay.  What was the question				false

		2135						LN		82		3		false		            3     again?				false

		2136						LN		82		4		false		            4         Q.    (BY MR. NYDEGGER)  The question was, how				false

		2137						LN		82		5		false		            5     long did it take Solaris to design that system?				false

		2138						LN		82		6		false		            6         A.    What is your -- what do you define as				false

		2139						LN		82		7		false		            7     "design"?  You mean the date from the beginning of				false

		2140						LN		82		8		false		            8     production to the completion of the manufacture of				false

		2141						LN		82		9		false		            9     one unit?				false

		2142						LN		82		10		false		           10         Q.    Yeah.  From the beginning -- from --				false

		2143						LN		82		11		false		           11     beginning the day that design on the system -- and				false

		2144						LN		82		12		false		           12     that -- your question is a fair one, so let me				false

		2145						LN		82		13		false		           13     restate the question.				false

		2146						LN		82		14		false		           14               How long did it take Solaris to design				false

		2147						LN		82		15		false		           15     and manufacture its first top-fill system that had				false

		2148						LN		82		16		false		           16     an integral truck unloader, a bucket elevator, and				false

		2149						LN		82		17		false		           17     an articulated discharge conveyor at the top.				false

		2150						LN		82		18		false		           18         A.    We began design December 2021 and went to				false

		2151						LN		82		19		false		           19     the field for first jobs in June of 2022.				false

		2152						LN		82		20		false		           20         Q.    Sorry.  Did you say -- I didn't catch the				false

		2153						LN		82		21		false		           21     last date, when it went to the field.				false

		2154						LN		82		22		false		           22         A.    June 2022.				false

		2155						LN		82		23		false		           23         Q.    So approximately seven months?				false

		2156						LN		82		24		false		           24         A.    Six months.				false

		2157						LN		82		25		false		           25         Q.    Okay.  And in doing its own design or in				false

		2158						PG		83		0		false		page 83				false

		2159						LN		83		1		false		            1     creating -- strike that.				false

		2160						LN		83		2		false		            2               In designing its own top-fill system,				false

		2161						LN		83		3		false		            3     Solaris had the benefit of using the Masaba system				false

		2162						LN		83		4		false		            4     that it had purchased in that design process,				false

		2163						LN		83		5		false		            5     correct?				false

		2164						LN		83		6		false		            6               MR. MORICO:  Objection.  Form.				false

		2165						LN		83		7		false		            7               THE WITNESS:  We own the Masaba design.				false

		2166						LN		83		8		false		            8         Q.    (BY MR. NYDEGGER)  And because Solaris				false

		2167						LN		83		9		false		            9     views that it owns the Masaba design, it used that				false

		2168						LN		83		10		false		           10     design when it went to the design process for --				false

		2169						LN		83		11		false		           11     during that six months that you earlier testified				false

		2170						LN		83		12		false		           12     that it took you to design and manufacture the				false

		2171						LN		83		13		false		           13     first unit, correct?				false

		2172						LN		83		14		false		           14               MR. MORICO:  Counsel, this is way outside				false

		2173						LN		83		15		false		           15     the scope of his declaration.  This is not				false

		2174						LN		83		16		false		           16     appropriate.				false

		2175						LN		83		17		false		           17               MR. NYDEGGER:  It's directly relevant to				false

		2176						LN		83		18		false		           18     paragraph 34.				false

		2177						LN		83		19		false		           19               MR. MORICO:  How is it directly -- that				false

		2178						LN		83		20		false		           20     talks about the time frame of Masaba's design.				false

		2179						LN		83		21		false		           21     You're talking about Solaris's design.  He does not				false

		2180						LN		83		22		false		           22     mention anything about time frame or anything about				false

		2181						LN		83		23		false		           23     Solaris's design in his declaration.  This is all				false

		2182						LN		83		24		false		           24     involving events before the Solaris design came				false

		2183						LN		83		25		false		           25     into being.				false

		2184						PG		84		0		false		page 84				false

		2185						LN		84		1		false		            1               MR. NYDEGGER:  Yes.  And Mr. Weinstein				false

		2186						LN		84		2		false		            2     disparages the time that it took Masaba to design				false

		2187						LN		84		3		false		            3     and manufacture its first unit.  And so it's proper				false

		2188						LN		84		4		false		            4     impeachment testimony to inquire as to how long				false

		2189						LN		84		5		false		            5     Solaris took.				false

		2190						LN		84		6		false		            6               MR. MORICO:  And he told you how long it				false

		2191						LN		84		7		false		            7     took.				false

		2192						LN		84		8		false		            8               MR. NYDEGGER:  Right.  And exploring that				false

		2193						LN		84		9		false		            9     to demonstrate that the time frames between the two				false

		2194						LN		84		10		false		           10     companies is not unreasonable and that Masaba's				false

		2195						LN		84		11		false		           11     time frame starting from scratch as opposed to				false

		2196						LN		84		12		false		           12     starting from a constructed unit was entirely				false

		2197						LN		84		13		false		           13     reasonable and appropriate.  So it is relevant.				false

		2198						LN		84		14		false		           14               MR. MORICO:  I'm going to give you a				false

		2199						LN		84		15		false		           15     little latitude, but not much.				false

		2200						LN		84		16		false		           16               THE WITNESS:  Can you repeat the				false

		2201						LN		84		17		false		           17     question?				false

		2202						LN		84		18		false		           18         Q.    (BY MR. NYDEGGER)  Yes.  The question was				false

		2203						LN		84		19		false		           19     whether Solaris referenced the design that it				false

		2204						LN		84		20		false		           20     believed it owned that was created -- that was				false

		2205						LN		84		21		false		           21     created by Masaba in designing the top-fill system				false

		2206						LN		84		22		false		           22     that Solaris now manufactures?				false

		2207						LN		84		23		false		           23               MR. MORICO:  Objection.  Form.				false

		2208						LN		84		24		false		           24               THE WITNESS:  We used elements of the				false

		2209						LN		84		25		false		           25     Masaba design in our design.				false

		2210						PG		85		0		false		page 85				false

		2211						LN		85		1		false		            1         Q.    (BY MR. NYDEGGER)  So despite using				false

		2212						LN		85		2		false		            2     elements of the Masaba design, it still took				false

		2213						LN		85		3		false		            3     Solaris six months to create its own design and				false

		2214						LN		85		4		false		            4     manufacture the first unit, correct?				false

		2215						LN		85		5		false		            5         A.    It took us six months to design and build				false

		2216						LN		85		6		false		            6     our first unit.				false

		2217						LN		85		7		false		            7         Q.    How long would it have taken you without				false

		2218						LN		85		8		false		            8     knowledge of the Masaba design?				false

		2219						LN		85		9		false		            9         A.    I can't speculate on that.  I wouldn't				false

		2220						LN		85		10		false		           10     know.				false

		2221						LN		85		11		false		           11         Q.    Certainly longer than six months.  Is				false

		2222						LN		85		12		false		           12     that fair?				false

		2223						LN		85		13		false		           13         A.    Almost every design and construction				false

		2224						LN		85		14		false		           14     project that I've been involved in in the last 20				false

		2225						LN		85		15		false		           15     years has been a six-month turnaround.				false

		2226						LN		85		16		false		           16         Q.    Well, certainly not the blending system				false

		2227						LN		85		17		false		           17     that you testified earlier took 18 months?				false

		2228						LN		85		18		false		           18         A.    That was multiple iterations and is not				false

		2229						LN		85		19		false		           19     inclusive of the design of the production blender				false

		2230						LN		85		20		false		           20     and field trials.				false

		2231						LN		85		21		false		           21         Q.    So that system took 18 months, correct?				false

		2232						LN		85		22		false		           22         A.    Not the production unit, no.				false

		2233						LN		85		23		false		           23         Q.    So when you testified earlier that it				false

		2234						LN		85		24		false		           24     took 18 months, what was included in that 18-month				false

		2235						LN		85		25		false		           25     period?				false

		2236						PG		86		0		false		page 86				false

		2237						LN		86		1		false		            1         A.    We developed the concept skid over a				false

		2238						LN		86		2		false		            2     period of time and then designed a production unit				false

		2239						LN		86		3		false		            3     and then brought it to market.  And to speak about				false

		2240						LN		86		4		false		            4     specific components of that time, I'd have to go				false

		2241						LN		86		5		false		            5     back and look at correspondence and documentation.				false

		2242						LN		86		6		false		            6         Q.    Okay.  So is it fair to say that if				false

		2243						LN		86		7		false		            7     Solaris's design team had no knowledge of Masaba's				false

		2244						LN		86		8		false		            8     top-fill system, it would have taken them more than				false

		2245						LN		86		9		false		            9     six months to design and produce its first unit?				false

		2246						LN		86		10		false		           10               MR. MORICO:  Objection.  Form.				false

		2247						LN		86		11		false		           11               (Reporter request for clarification.)				false

		2248						LN		86		12		false		           12               MR. MORICO:  He said, "I can't say that."				false

		2249						LN		86		13		false		           13     And I had an objection.  Form.				false

		2250						LN		86		14		false		           14         Q.    (BY MR. NYDEGGER)  In paragraph 34, you				false

		2251						LN		86		15		false		           15     reference the statement by Mike Stanton where he				false

		2252						LN		86		16		false		           16     indicated that you had -- you had been impressed				false

		2253						LN		86		17		false		           17     and excited by the results of the Masaba unit.  Do				false

		2254						LN		86		18		false		           18     you see that?				false

		2255						LN		86		19		false		           19         A.    Yes.				false

		2256						LN		86		20		false		           20         Q.    And then the following statement, you				false

		2257						LN		86		21		false		           21     state, "At that time, I was impressed that Masaba				false

		2258						LN		86		22		false		           22     had both engineering and manufacturing capabilities				false

		2259						LN		86		23		false		           23     in-house."  Do you see that?				false

		2260						LN		86		24		false		           24         A.    Yes.				false

		2261						LN		86		25		false		           25         Q.    But at that time, you had known that				false

		2262						PG		87		0		false		page 87				false

		2263						LN		87		1		false		            1     Masaba had both engineering and manufacturing				false

		2264						LN		87		2		false		            2     capabilities in-house for months and months,				false

		2265						LN		87		3		false		            3     correct?				false

		2266						LN		87		4		false		            4         A.    Yes.				false

		2267						LN		87		5		false		            5         Q.    But it wasn't until months and months				false

		2268						LN		87		6		false		            6     later when the system was tested that you became				false

		2269						LN		87		7		false		            7     impressed by that knowledge that you had gained				false

		2270						LN		87		8		false		            8     months earlier?  Is that your testimony?				false

		2271						LN		87		9		false		            9         A.    I was impressed and excited by the				false

		2272						LN		87		10		false		           10     results of the test.  You know, until we had the				false

		2273						LN		87		11		false		           11     test, we couldn't validate Masaba's performance in				false

		2274						LN		87		12		false		           12     that regard.				false

		2275						LN		87		13		false		           13         Q.    You state that you're not impressed by				false

		2276						LN		87		14		false		           14     any aspect of Masaba's design, correct?				false

		2277						LN		87		15		false		           15         A.    You see that in my declaration?				false

		2278						LN		87		16		false		           16         Q.    Yes.  It's in paragraph 34.				false

		2279						LN		87		17		false		           17         A.    I was unimpressed by their ability to				false

		2280						LN		87		18		false		           18     meet deadlines and that the wheels fell off of the				false

		2281						LN		87		19		false		           19     unit when we tried to transport it initially.				false

		2282						LN		87		20		false		           20         Q.    That's not what you state in paragraph				false

		2283						LN		87		21		false		           21     34.  Paragraph 34, you say, "I was not impressed by				false

		2284						LN		87		22		false		           22     any particular design of Masaba."  There's no				false

		2285						LN		87		23		false		           23     mention of deadlines there.  Do you see that?				false

		2286						LN		87		24		false		           24         A.    Are we talking about the same paragraph				false

		2287						LN		87		25		false		           25     34?  I will read it verbatim.  "I was not impressed				false

		2288						PG		88		0		false		page 88				false

		2289						LN		88		1		false		            1     by any particular design of Masaba because it was				false

		2290						LN		88		2		false		            2     based on substantial direction from myself and				false

		2291						LN		88		3		false		            3     others at Solaris and obvious design choices,				false

		2292						LN		88		4		false		            4     despite having engineering and manufacturing				false

		2293						LN		88		5		false		            5     capabilities under one roof.  I was ultimately not				false

		2294						LN		88		6		false		            6     impressed by Masaba because of its failure to meet				false

		2295						LN		88		7		false		            7     deadlines and the system that it built failed due				false

		2296						LN		88		8		false		            8     to basic design flaws, which are discussed further				false

		2297						LN		88		9		false		            9     below."				false

		2298						LN		88		10		false		           10         Q.    Yes.  And I'm focusing on the first				false

		2299						LN		88		11		false		           11     sentence that you -- that you state -- that you				false

		2300						LN		88		12		false		           12     just read, the one where you say, "I was not				false

		2301						LN		88		13		false		           13     impressed by any particular design of Masaba."  Do				false

		2302						LN		88		14		false		           14     you see that first phrase of the first sentence you				false

		2303						LN		88		15		false		           15     read?				false

		2304						LN		88		16		false		           16         A.    Yes.				false

		2305						LN		88		17		false		           17         Q.    Then you go on to say that it was based				false

		2306						LN		88		18		false		           18     on substantial direction from you and others at				false

		2307						LN		88		19		false		           19     Solaris.  Do you see that?				false

		2308						LN		88		20		false		           20         A.    Yes.				false

		2309						LN		88		21		false		           21         Q.    What substantial direction did you				false

		2310						LN		88		22		false		           22     provide -- did you and others at Solaris that				false

		2311						LN		88		23		false		           23     you're referring to there provide to Masaba?				false

		2312						LN		88		24		false		           24         A.    I believe much of it is contained in the				false

		2313						LN		88		25		false		           25     remainder of the declaration regarding how the				false

		2314						PG		89		0		false		page 89				false

		2315						LN		89		1		false		            1     bucket elevator needs to integrate with our				false

		2316						LN		89		2		false		            2     systems, dimension of the unit, its portability,				false

		2317						LN		89		3		false		            3     integration of the truck unloader to the bucket				false

		2318						LN		89		4		false		            4     elevator, et cetera.  You know, we had design				false

		2319						LN		89		5		false		            5     review where we critiqued their design and provided				false

		2320						LN		89		6		false		            6     input.  Throughout the process, we were driving				false

		2321						LN		89		7		false		            7     this design toward its completion.				false

		2322						LN		89		8		false		            8         Q.    So let's take those one by one.  The				false

		2323						LN		89		9		false		            9     dimensions that you provided, those are limitations				false

		2324						LN		89		10		false		           10     on the design.  Those aren't design elements,				false

		2325						LN		89		11		false		           11     correct?				false

		2326						LN		89		12		false		           12         A.    They dictate the final appearance of the				false

		2327						LN		89		13		false		           13     equipment.				false

		2328						LN		89		14		false		           14         Q.    So those are constraints that the design				false

		2329						LN		89		15		false		           15     has to meet, but you didn't provide any direction				false

		2330						LN		89		16		false		           16     about how to meet those constraints, correct?				false

		2331						LN		89		17		false		           17               MR. MORICO:  Objection.  Form.				false

		2332						LN		89		18		false		           18               THE WITNESS:  We have a specification				false

		2333						LN		89		19		false		           19     which showed the conveyor feeding a conveyor				false

		2334						LN		89		20		false		           20     feeding multiple conveyors.  There's many elements				false

		2335						LN		89		21		false		           21     of the design that are present in the				false

		2336						LN		89		22		false		           22     correspondence that would dictate to them the final				false

		2337						LN		89		23		false		           23     appearance of the unit.				false

		2338						LN		89		24		false		           24         Q.    (BY MR. NYDEGGER)  The specification that				false

		2339						LN		89		25		false		           25     you're referring to is the October 2020				false

		2340						PG		90		0		false		page 90				false

		2341						LN		90		1		false		            1     specification that you sent to Masaba, correct?				false

		2342						LN		90		2		false		            2         A.    Yes.				false

		2343						LN		90		3		false		            3         Q.    And that specification was derived off of				false

		2344						LN		90		4		false		            4     the conceptual designs that Masaba had provided to				false

		2345						LN		90		5		false		            5     Solaris in August, two months earlier, correct?				false

		2346						LN		90		6		false		            6               MR. MORICO:  Objection.  Form.				false

		2347						LN		90		7		false		            7               THE WITNESS:  I think what you're noting				false

		2348						LN		90		8		false		            8     is cooperation between our two organizations.				false

		2349						LN		90		9		false		            9         Q.    (BY MR. NYDEGGER)  No.  What I'm trying				false

		2350						LN		90		10		false		           10     to understand is what substantive design input,				false

		2351						LN		90		11		false		           11     other than just design restrictions, you and others				false

		2352						LN		90		12		false		           12     at Solaris that you mentioned in paragraph 34				false

		2353						LN		90		13		false		           13     provided to Masaba.				false

		2354						LN		90		14		false		           14               MR. MORICO:  Objection.  Form.				false

		2355						LN		90		15		false		           15               THE WITNESS:  Dimensional elements,				false

		2356						LN		90		16		false		           16     performance requirements, elements of the invention				false

		2357						LN		90		17		false		           17     such as the integrating from the truck unloader.  I				false

		2358						LN		90		18		false		           18     don't know what else you want.				false

		2359						LN		90		19		false		           19         Q.    (BY MR. NYDEGGER)  Did you tell hem how				false

		2360						LN		90		20		false		           20     to make it -- how to get it to collapse to be				false

		2361						LN		90		21		false		           21     within 14 feet?				false

		2362						LN		90		22		false		           22         A.    No.				false

		2363						LN		90		23		false		           23         Q.    Did you provide any suggestions of, oh,				false

		2364						LN		90		24		false		           24     well, if you collapse it that way, that will get it				false

		2365						LN		90		25		false		           25     within the 14 feet restriction that we've placed?				false

		2366						PG		91		0		false		page 91				false

		2367						LN		91		1		false		            1         A.    I don't have any recollection or				false

		2368						LN		91		2		false		            2     documentation of that.				false

		2369						LN		91		3		false		            3         Q.    Did you provide Masaba with instructions				false

		2370						LN		91		4		false		            4     on how to remove weight so that it would weigh less				false

		2371						LN		91		5		false		            5     and meet the weight restrictions in the				false

		2372						LN		91		6		false		            6     specification?				false

		2373						LN		91		7		false		            7         A.    I don't have any documentation of that.				false

		2374						LN		91		8		false		            8         Q.    So that's a no?				false

		2375						LN		91		9		false		            9         A.    I don't recall.				false

		2376						LN		91		10		false		           10         Q.    Did you provide any direction to Masaba				false

		2377						LN		91		11		false		           11     about how to integrate the truck loader -- the				false

		2378						LN		91		12		false		           12     truck unloader with the elevating conveyor?				false

		2379						LN		91		13		false		           13         A.    We had many meetings with them discussing				false

		2380						LN		91		14		false		           14     the design.  I don't have any notes or recollection				false

		2381						LN		91		15		false		           15     of the specifics of those meetings.				false

		2382						LN		91		16		false		           16         Q.    So other than the one question that we				false

		2383						LN		91		17		false		           17     looked at earlier where you asked if it was				false

		2384						LN		91		18		false		           18     possible to integrate the truck unloader, you can't				false

		2385						LN		91		19		false		           19     point to any specific part of the Masaba design				false

		2386						LN		91		20		false		           20     that was contributed by yourself or others at				false

		2387						LN		91		21		false		           21     Solaris; is that correct?				false

		2388						LN		91		22		false		           22               MR. MORICO:  Objection.  Form.				false

		2389						LN		91		23		false		           23               THE WITNESS:  We provided the driving				false

		2390						LN		91		24		false		           24     dimensions that dictated the final form.				false

		2391						LN		91		25		false		           25         Q.    (BY MR. NYDEGGER)  So you provided the				false

		2392						PG		92		0		false		page 92				false

		2393						LN		92		1		false		            1     restrictions on how large it could be?  That's what				false

		2394						LN		92		2		false		            2     you mean by driving dimensions, correct?				false

		2395						LN		92		3		false		            3         A.    The dimensions determine whether -- its				false

		2396						LN		92		4		false		            4     acceptable function and dictate the appearance and				false

		2397						LN		92		5		false		            5     function of the unit.				false

		2398						LN		92		6		false		            6         Q.    I understand that you provided the				false

		2399						LN		92		7		false		            7     dimensions.  My question is whether you provided				false

		2400						LN		92		8		false		            8     any design input on how to meet those dimensions.				false

		2401						LN		92		9		false		            9         A.    We initially inspect the corrugated side				false

		2402						LN		92		10		false		           10     wall belt, which became the bucket elevator.  We				false

		2403						LN		92		11		false		           11     indicated the necessity of the truck unloading				false

		2404						LN		92		12		false		           12     device.  We provided examples of different				false

		2405						LN		92		13		false		           13     distributors, et cetera.				false

		2406						LN		92		14		false		           14         Q.    It was Masaba's idea to change the belt				false

		2407						LN		92		15		false		           15     wall conveyor to a bucket elevator, correct?				false

		2408						LN		92		16		false		           16         A.    Yes.				false

		2409						LN		92		17		false		           17         Q.    And it was Masaba that came up with the				false

		2410						LN		92		18		false		           18     design on how to integrate the truck unloader with				false

		2411						LN		92		19		false		           19     the elevating conveyor, correct?				false

		2412						LN		92		20		false		           20               MR. MORICO:  Objection.  Form.				false

		2413						LN		92		21		false		           21               THE WITNESS:  Yes.				false

		2414						LN		92		22		false		           22         Q.    (BY MR. NYDEGGER)  But it's your opinion				false

		2415						LN		92		23		false		           23     that Masaba's design was just a combination of				false

		2416						LN		92		24		false		           24     obvious design choices, correct?				false

		2417						LN		92		25		false		           25         A.    Yes, based upon our contributions.				false

		2418						PG		93		0		false		page 93				false

		2419						LN		93		1		false		            1         Q.    I'm sorry.  Your audio went soft.				false

		2420						LN		93		2		false		            2         A.    Yes.  Based upon our contributions.				false

		2421						LN		93		3		false		            3         Q.    And so when you state that just a				false

		2422						LN		93		4		false		            4     combination of obvious design choices, are you				false

		2423						LN		93		5		false		            5     stating that it's your opinion that there's nothing				false

		2424						LN		93		6		false		            6     patentable about the Masaba system?				false

		2425						LN		93		7		false		            7               MR. MORICO:  Objection.  Form.				false

		2426						LN		93		8		false		            8               THE WITNESS:  We don't determine				false

		2427						LN		93		9		false		            9     patentability.				false

		2428						LN		93		10		false		           10         Q.    (BY MR. NYDEGGER)  So when you use the				false

		2429						LN		93		11		false		           11     phrase "obvious design choices," what are you				false

		2430						LN		93		12		false		           12     intending to convey by using that phrase?				false

		2431						LN		93		13		false		           13         A.    Many of the elements that are present in				false

		2432						LN		93		14		false		           14     the Masaba unit are also present in other top-fill				false

		2433						LN		93		15		false		           15     applications in the marketplace.				false

		2434						LN		93		16		false		           16         Q.    But it's not your opinion that those --				false

		2435						LN		93		17		false		           17     that that design would not be patentable, correct?				false

		2436						LN		93		18		false		           18               MR. MORICO:  Objection.  Form.				false

		2437						LN		93		19		false		           19               THE WITNESS:  Can you repeat that again?				false

		2438						LN		93		20		false		           20         Q.    (BY MR. NYDEGGER)  Yeah.  So it's not				false

		2439						LN		93		21		false		           21     your testimony that the Masaba design is not				false

		2440						LN		93		22		false		           22     patentable because it's obvious, correct?				false

		2441						LN		93		23		false		           23         A.    I don't determine patentability.				false

		2442						LN		93		24		false		           24         Q.    In paragraph 35, you discuss the incident				false

		2443						LN		93		25		false		           25     in which an axle on the Masaba system broke during				false

		2444						PG		94		0		false		page 94				false

		2445						LN		94		1		false		            1     transport, correct?				false

		2446						LN		94		2		false		            2         A.    Yes.				false

		2447						LN		94		3		false		            3         Q.    And you state that the project for				false

		2448						LN		94		4		false		            4     Solaris was no longer a priority for Masaba,				false

		2449						LN		94		5		false		            5     correct?  That is your view?				false

		2450						LN		94		6		false		            6         A.    37, yes.				false

		2451						LN		94		7		false		            7         Q.    How long would it have taken Solaris to				false

		2452						LN		94		8		false		            8     deal with a similar incident, retrieve -- if an				false

		2453						LN		94		9		false		            9     axle broke on a Solaris unit, to retrieve it,				false

		2454						LN		94		10		false		           10     repair it, and get it back out?				false

		2455						LN		94		11		false		           11         A.    I can't speculate on that.				false

		2456						LN		94		12		false		           12         Q.    You have no idea?				false

		2457						LN		94		13		false		           13         A.    No.				false

		2458						LN		94		14		false		           14         Q.    How long did it take Masaba to repair the				false

		2459						LN		94		15		false		           15     unit?				false

		2460						LN		94		16		false		           16         A.    The failure was in August, and we				false

		2461						LN		94		17		false		           17     received the unit in October.				false

		2462						LN		94		18		false		           18               (Reporter request for clarification.)				false

		2463						LN		94		19		false		           19               THE WITNESS:  The failure of the axle was				false

		2464						LN		94		20		false		           20     in August, and we received the completed product in				false

		2465						LN		94		21		false		           21     October.				false

		2466						LN		94		22		false		           22         Q.    (BY MR. NYDEGGER)  The failure was August				false

		2467						LN		94		23		false		           23     24th, correct?				false

		2468						LN		94		24		false		           24         A.    Yes.				false

		2469						LN		94		25		false		           25         Q.    And when in October did -- was the unit				false

		2470						PG		95		0		false		page 95				false

		2471						LN		95		1		false		            1     repaired?				false

		2472						LN		95		2		false		            2         A.    I don't have documentation of that in				false

		2473						LN		95		3		false		            3     front of me.				false

		2474						LN		95		4		false		            4         Q.    Can you open up Exhibit-1123, please?				false

		2475						LN		95		5		false		            5     That should be in your binder.				false

		2476						LN		95		6		false		            6         A.    Okay.				false

		2477						LN		95		7		false		            7         Q.    One moment.  Mine's not opening right				false

		2478						LN		95		8		false		            8     away here.  Do you see that it was correspondence				false

		2479						LN		95		9		false		            9     regarding repair of the broken axle?				false

		2480						LN		95		10		false		           10         A.    Give me a moment to read this.				false

		2481						LN		95		11		false		           11         Q.    Let me know when you're ready.				false

		2482						LN		95		12		false		           12         A.    Okay.				false

		2483						LN		95		13		false		           13         Q.    So this is an e-mail from Dan Trantham.				false

		2484						LN		95		14		false		           14     Do you see that?				false

		2485						LN		95		15		false		           15         A.    Yes.				false

		2486						LN		95		16		false		           16         Q.    And who is Dan Trantham?				false

		2487						LN		95		17		false		           17         A.    I think he's the vice president of				false

		2488						LN		95		18		false		           18     Anchor.  I don't know his title.  He worked for				false

		2489						LN		95		19		false		           19     Anchor.				false

		2490						LN		95		20		false		           20         Q.    Okay.  And here, Mr. Trantham is				false

		2491						LN		95		21		false		           21     communicating the combined efforts of Anchor and				false

		2492						LN		95		22		false		           22     Masaba to get the axle repaired in the -- on the				false

		2493						LN		95		23		false		           23     Masaba unit, correct?				false

		2494						LN		95		24		false		           24         A.    Yes.				false

		2495						LN		95		25		false		           25         Q.    And do you see in the numbered paragraph				false

		2496						PG		96		0		false		page 96				false

		2497						LN		96		1		false		            1     6 of Exhibit-1123?  Mr. Trantham states that				false

		2498						LN		96		2		false		            2     "Masaba has an internal meeting tomorrow morning to				false

		2499						LN		96		3		false		            3     determine how many of my welders and assemblers we				false

		2500						LN		96		4		false		            4     will need ASAP.  Anchor can have guys on a plane				false

		2501						LN		96		5		false		            5     tomorrow mid-morning.  We will work through the				false

		2502						LN		96		6		false		            6     holiday if necessary.  We'll update on that				false

		2503						LN		96		7		false		            7     tomorrow."				false

		2504						LN		96		8		false		            8               Do you see that?				false

		2505						LN		96		9		false		            9         A.    Yes.				false

		2506						LN		96		10		false		           10         Q.    And so despite that correspondence, you				false

		2507						LN		96		11		false		           11     felt like the project was no longer a priority for				false

		2508						LN		96		12		false		           12     Solaris, correct?				false

		2509						LN		96		13		false		           13         A.    That was related to me from Sheldon				false

		2510						LN		96		14		false		           14     Watterson.  I asked him specifically whether or not				false

		2511						LN		96		15		false		           15     we were still a priority, and he said we were not.				false

		2512						LN		96		16		false		           16     Sheldon Watterson is an employee of Masaba.				false

		2513						LN		96		17		false		           17         Q.    And when was that correspondence?				false

		2514						LN		96		18		false		           18         A.    It was sometime in the period that we				false

		2515						LN		96		19		false		           19     were repairing the unit.				false

		2516						LN		96		20		false		           20         Q.    Do you have any record of that?				false

		2517						LN		96		21		false		           21         A.    It was conversation between myself and				false

		2518						LN		96		22		false		           22     Sheldon, and Mike Stanton was present.				false

		2519						LN		96		23		false		           23         Q.    Did Masaba work through the holiday?  Do				false

		2520						LN		96		24		false		           24     you know?				false

		2521						LN		96		25		false		           25         A.    I can't recall.				false

		2522						PG		97		0		false		page 97				false

		2523						LN		97		1		false		            1         Q.    Ultimately, the axle was fixed, correct?				false

		2524						LN		97		2		false		            2         A.    Solaris provided the repair part for the				false

		2525						LN		97		3		false		            3     axle that failed.  And Solaris provided some of the				false

		2526						LN		97		4		false		            4     weldments that ultimately prepared the suspension.				false

		2527						LN		97		5		false		            5     That in combination between Anchor and Solaris and				false

		2528						LN		97		6		false		            6     Masaba, the unit was repaired.				false

		2529						LN		97		7		false		            7         Q.    And after it was repaired, it was				false

		2530						LN		97		8		false		            8     delivered straight to a well site for a Solaris				false

		2531						LN		97		9		false		            9     customer, correct?				false

		2532						LN		97		10		false		           10         A.    We had a road test and I believe another				false

		2533						LN		97		11		false		           11     sand test.  Then it was taken to Monahans, Texas,				false

		2534						LN		97		12		false		           12     for a function test.  And then it went to a well				false

		2535						LN		97		13		false		           13     site for a customer.				false

		2536						LN		97		14		false		           14         Q.    And during that testing and				false

		2537						LN		97		15		false		           15     transportation to the customer's well site, did the				false

		2538						LN		97		16		false		           16     axle break again?				false

		2539						LN		97		17		false		           17         A.    No.				false

		2540						LN		97		18		false		           18         Q.    Has the axle broken since?				false

		2541						LN		97		19		false		           19         A.    No.				false

		2542						LN		97		20		false		           20         Q.    Is that unit still in service?				false

		2543						LN		97		21		false		           21         A.    We haven't used it possibly since June				false

		2544						LN		97		22		false		           22     2022.  I don't know when it was last in service.				false

		2545						LN		97		23		false		           23         Q.    Is it not functioning?				false

		2546						LN		97		24		false		           24         A.    I don't know its present condition.				false

		2547						LN		97		25		false		           25         Q.    Was it taken out of service because it				false

		2548						PG		98		0		false		page 98				false

		2549						LN		98		1		false		            1     was broken?				false

		2550						LN		98		2		false		            2         A.    I don't recall why it was taken out of				false

		2551						LN		98		3		false		            3     service.				false

		2552						LN		98		4		false		            4         Q.    When it arrived at the customer's well				false

		2553						LN		98		5		false		            5     site, did it function as expected?				false

		2554						LN		98		6		false		            6         A.    We had some problems with it.  We were				false

		2555						LN		98		7		false		            7     able to complete the job.				false

		2556						LN		98		8		false		            8         Q.    What problems?				false

		2557						LN		98		9		false		            9         A.    We had motor starter problems.  We had				false

		2558						LN		98		10		false		           10     sand leaking on the ground.  We had exceptional				false

		2559						LN		98		11		false		           11     levels of dusting.  Other problems.  It's been				false

		2560						LN		98		12		false		           12     several years.				false

		2561						LN		98		13		false		           13               (Reporter request for clarification.)				false

		2562						LN		98		14		false		           14               THE WITNESS:  We had exceptional levels				false

		2563						LN		98		15		false		           15     of dusting.  It leaked sand on the ground.  But we				false

		2564						LN		98		16		false		           16     completed the job with it.				false

		2565						LN		98		17		false		           17         Q.    (BY MR. NYDEGGER)  Was the customer				false

		2566						LN		98		18		false		           18     pleased with it?				false

		2567						LN		98		19		false		           19         A.    I don't have correspondence with the				false

		2568						LN		98		20		false		           20     customer.				false

		2569						LN		98		21		false		           21         Q.    In paragraph 38, you state that the				false

		2570						LN		98		22		false		           22     incident had nearly broke them, referring to				false

		2571						LN		98		23		false		           23     Masaba, emotionally.  Do you see that?				false

		2572						LN		98		24		false		           24         A.    I don't state that.  I'm reiterating a				false

		2573						LN		98		25		false		           25     statement from Dan Trantham from an e-mail				false

		2574						PG		99		0		false		page 99				false

		2575						LN		99		1		false		            1     correspondence that I was, I believe, party --				false

		2576						LN		99		2		false		            2     copied on.				false

		2577						LN		99		3		false		            3         Q.    That e-mail correspondence is in				false

		2578						LN		99		4		false		            4     Exhibit-1123 if you want to pull that up.				false

		2579						LN		99		5		false		            5         A.    I don't think it's 1123.  That's I think				false

		2580						LN		99		6		false		            6     your -- is that in here where he says that?				false

		2581						LN		99		7		false		            7         Q.    Give me just a moment here.  I'll see if				false

		2582						LN		99		8		false		            8     I can help you.				false

		2583						LN		99		9		false		            9         A.    Okay.  Okay.  Example 1123.				false

		2584						LN		99		10		false		           10         Q.    Were you able to find Exhibit-1123?				false

		2585						LN		99		11		false		           11         A.    Yes.				false

		2586						LN		99		12		false		           12         Q.    Let me know when you're ready.				false

		2587						LN		99		13		false		           13         A.    Here, I see.  "We knew Masaba is worn				false

		2588						LN		99		14		false		           14     out.  This number one has nearly broke them				false

		2589						LN		99		15		false		           15     emotionally.  We are working several angles to get				false

		2590						LN		99		16		false		           16     number two out of their hands."  Yes.				false

		2591						LN		99		17		false		           17         Q.    So this is -- this is the correspondence				false

		2592						LN		99		18		false		           18     that you're referring to in your declaration,				false

		2593						LN		99		19		false		           19     correct?				false

		2594						LN		99		20		false		           20         A.    Yes.				false

		2595						LN		99		21		false		           21         Q.    If you look above where you were reading				false

		2596						LN		99		22		false		           22     to the numbered paragraph 1 --				false

		2597						LN		99		23		false		           23         A.    Okay.				false

		2598						LN		99		24		false		           24         Q.    That first paragraph says that Masaba is				false

		2599						LN		99		25		false		           25     $450,000 upside down on number one.  Do you see				false

		2600						PG		100		0		false		page 100				false

		2601						LN		100		1		false		            1     that?				false

		2602						LN		100		2		false		            2         A.    Yes.				false

		2603						LN		100		3		false		            3         Q.    Masaba there is stating that they've lost				false

		2604						LN		100		4		false		            4     $450,000 on the design and manufacture of the first				false

		2605						LN		100		5		false		            5     unit for Solaris, correct?				false

		2606						LN		100		6		false		            6         A.    Yes.				false

		2607						LN		100		7		false		            7         Q.    And then Mr. Stanton -- or Mr. Trantham				false

		2608						LN		100		8		false		            8     goes on to state, "If you were to ask me why they				false

		2609						LN		100		9		false		            9     are moving slow on, it is that they're paralyzed on				false

		2610						LN		100		10		false		           10     losing another $450,000."  Do you see that?				false

		2611						LN		100		11		false		           11         A.    Yes.				false

		2612						LN		100		12		false		           12         Q.    And then down below, the part that you				false

		2613						LN		100		13		false		           13     read, he said, "This number one has nearly broke				false

		2614						LN		100		14		false		           14     them emotionally."  Do you see that?				false

		2615						LN		100		15		false		           15         A.    Yes.				false

		2616						LN		100		16		false		           16         Q.    Does Mr. Trantham state that it was the				false

		2617						LN		100		17		false		           17     incident with the broken axle that nearly broke				false

		2618						LN		100		18		false		           18     them emotionally?				false

		2619						LN		100		19		false		           19         A.    Not that I see in here.				false

		2620						LN		100		20		false		           20         Q.    But looking just at the paragraph above,				false

		2621						LN		100		21		false		           21     Mr. Trantham states, "One is figuring out how to				false

		2622						LN		100		22		false		           22     get Masaba to swallow their $450,000 loss."  Do you				false

		2623						LN		100		23		false		           23     see that?				false

		2624						LN		100		24		false		           24         A.    Okay.				false

		2625						LN		100		25		false		           25         Q.    And so the paragraphs immediately before				false

		2626						PG		101		0		false		page 101				false

		2627						LN		101		1		false		            1     the statement that this number one has nearly				false

		2628						LN		101		2		false		            2     broken them emotionally concerned Masaba's $450,000				false

		2629						LN		101		3		false		            3     loss on first unit, correct?				false

		2630						LN		101		4		false		            4               MR. MORICO:  Objection.  Form.				false

		2631						LN		101		5		false		            5               THE WITNESS:  I can't interpret that from				false

		2632						LN		101		6		false		            6     his statement.				false

		2633						LN		101		7		false		            7         Q.    (BY MR. NYDEGGER)  Can you interpret that				false

		2634						LN		101		8		false		            8     it was the incident of the broken axle that nearly				false

		2635						LN		101		9		false		            9     broke them emotionally?				false

		2636						LN		101		10		false		           10         A.    When I spoke to them in Vermilion, they				false

		2637						LN		101		11		false		           11     were highly concerned about the incident.				false

		2638						LN		101		12		false		           12         Q.    Well, in your declaration, this was the				false

		2639						LN		101		13		false		           13     correspondence that you referenced to support your				false

		2640						LN		101		14		false		           14     statement, correct?				false

		2641						LN		101		15		false		           15         A.    Yes.				false

		2642						LN		101		16		false		           16         Q.    And so my question is, how do you				false

		2643						LN		101		17		false		           17     interpret the statement in this correspondence that				false

		2644						LN		101		18		false		           18     you referenced as indicating that the broken axle				false

		2645						LN		101		19		false		           19     incident nearly broke them emotionally?				false

		2646						LN		101		20		false		           20               MR. MORICO:  Objection.  Form.				false

		2647						LN		101		21		false		           21               THE WITNESS:  That's how I interpret that				false

		2648						LN		101		22		false		           22     statement.				false

		2649						LN		101		23		false		           23         Q.    (BY MR. NYDEGGER)  You interpret it that				false

		2650						LN		101		24		false		           24     way despite the preceding paragraphs are all about				false

		2651						LN		101		25		false		           25     the $450,000 loss?				false

		2652						PG		102		0		false		page 102				false

		2653						LN		102		1		false		            1               MR. MORICO:  Objection.  Form.				false

		2654						LN		102		2		false		            2         Q.    (BY MR. NYDEGGER)  Correct?				false

		2655						LN		102		3		false		            3         A.    I can't tell what Dan Trantham was				false

		2656						LN		102		4		false		            4     necessarily referring to when it said it broke them				false

		2657						LN		102		5		false		            5     emotionally.  That's my interpretation.				false

		2658						LN		102		6		false		            6         Q.    And Mr. Trantham, he's not a Masaba				false

		2659						LN		102		7		false		            7     employee; he's with Anchor, correct?				false

		2660						LN		102		8		false		            8         A.    That's correct.				false

		2661						LN		102		9		false		            9         Q.    When you perform design work on a				false

		2662						LN		102		10		false		           10     project, do you bill your time?				false

		2663						LN		102		11		false		           11         A.    We allocate the amount of time that we				false

		2664						LN		102		12		false		           12     spend within a month on a particular project.				false

		2665						LN		102		13		false		           13         Q.    Okay.  So is it correct that you keep				false

		2666						LN		102		14		false		           14     track of how much time you spend designing various				false

		2667						LN		102		15		false		           15     projects?				false

		2668						LN		102		16		false		           16         A.    Not hour by hour.				false

		2669						LN		102		17		false		           17         Q.    Is it an approximation?				false

		2670						LN		102		18		false		           18         A.    It's a percentage of effort.				false

		2671						LN		102		19		false		           19         Q.    Okay.				false

		2672						LN		102		20		false		           20         A.    So regardless of the number of hours that				false

		2673						LN		102		21		false		           21     I work in a month, if I spend 60 percent of those				false

		2674						LN		102		22		false		           22     hours on a particular project, I spend 60 percent				false

		2675						LN		102		23		false		           23     of my time on that project.				false

		2676						LN		102		24		false		           24         Q.    Okay.  And you do that for all the				false

		2677						LN		102		25		false		           25     projects that you assist with the design of?				false

		2678						PG		103		0		false		page 103				false

		2679						LN		103		1		false		            1         A.    Yes.				false

		2680						LN		103		2		false		            2         Q.    Could you pull up Exhibit-1107?  That				false

		2681						LN		103		3		false		            3     should be in your binder.				false

		2682						LN		103		4		false		            4         A.    Okay.				false

		2683						LN		103		5		false		            5         Q.    My computer is still trying to pull it up				false

		2684						LN		103		6		false		            6     here.  So Solaris created a job in its system for				false

		2685						LN		103		7		false		            7     this -- for the design project by Masaba, correct?				false

		2686						LN		103		8		false		            8         A.    Yeah.				false

		2687						LN		103		9		false		            9         Q.    And it was called the top-fill belt wall				false

		2688						LN		103		10		false		           10     conveyor, correct?				false

		2689						LN		103		11		false		           11         A.    I don't know what the project name was.				false

		2690						LN		103		12		false		           12     I would have to go back and look at our records.				false

		2691						LN		103		13		false		           13         Q.    If you look at page 3 of Exhibit-1107,				false

		2692						LN		103		14		false		           14     the very last paragraph.				false

		2693						LN		103		15		false		           15         A.    Okay.				false

		2694						LN		103		16		false		           16         Q.    Does that refresh your recollection about				false

		2695						LN		103		17		false		           17     the name of the job?				false

		2696						LN		103		18		false		           18         A.    It may have been the name of the job.				false

		2697						LN		103		19		false		           19         Q.    Okay.  And as of February 23rd, 2021,				false

		2698						LN		103		20		false		           20     there had been zero hours and zero costs allocated				false

		2699						LN		103		21		false		           21     to that job, correct?				false

		2700						LN		103		22		false		           22         A.    I guess per this e-mail, yes.				false

		2701						LN		103		23		false		           23         Q.    I'm going to put another exhibit in the				false

		2702						LN		103		24		false		           24     chat.  Do you see Exhibit-2031?  This was a				false

		2703						LN		103		25		false		           25     previously marked exhibit.  Were you able to open				false

		2704						PG		104		0		false		page 104				false

		2705						LN		104		1		false		            1     that?				false

		2706						LN		104		2		false		            2         A.    Patent No. 11,858,760?				false

		2707						LN		104		3		false		            3         Q.    Yes.				false

		2708						LN		104		4		false		            4         A.    Is that --				false

		2709						LN		104		5		false		            5         Q.    You are the first named inventor on this				false

		2710						LN		104		6		false		            6     patent, correct?				false

		2711						LN		104		7		false		            7         A.    Yes.				false

		2712						LN		104		8		false		            8         Q.    And no one from Masaba is named as an				false

		2713						LN		104		9		false		            9     inventor on this patent, correct?				false

		2714						LN		104		10		false		           10         A.    That's correct.				false

		2715						LN		104		11		false		           11         Q.    And you along with the other named				false

		2716						LN		104		12		false		           12     inventors signed an oath and declaration with the				false

		2717						LN		104		13		false		           13     application that was submitted to the patent office				false

		2718						LN		104		14		false		           14     with the application for this patent, correct?				false

		2719						LN		104		15		false		           15         A.    Yes.				false

		2720						LN		104		16		false		           16         Q.    And so by that, you represented that you				false

		2721						LN		104		17		false		           17     and Mr. Lambert and Mr. Martinez, the other two				false

		2722						LN		104		18		false		           18     named inventors, are the sole inventors of the				false

		2723						LN		104		19		false		           19     invention in Exhibit-2031, correct?				false

		2724						LN		104		20		false		           20         A.    Yes.				false

		2725						LN		104		21		false		           21         Q.    Did you inform the patent office that				false

		2726						LN		104		22		false		           22     Masaba's system had been sold and in public use				false

		2727						LN		104		23		false		           23     more than a year before the filing of the				false

		2728						LN		104		24		false		           24     application for the '760 patent?				false

		2729						LN		104		25		false		           25               MR. MORICO:  Counsel, this is way outside				false

		2730						PG		105		0		false		page 105				false

		2731						LN		105		1		false		            1     the scope of his declaration.  Where is his patent				false

		2732						LN		105		2		false		            2     and specifically that topic discussed in his				false

		2733						LN		105		3		false		            3     declaration?				false

		2734						LN		105		4		false		            4               MR. NYDEGGER:  This is impeachment.				false

		2735						LN		105		5		false		            5               MR. MORICO:  It's not appropriate.  I'm				false

		2736						LN		105		6		false		            6     not going to let him answer it.  If you need to get				false

		2737						LN		105		7		false		            7     the board on the call, I will.  If you need to				false

		2738						LN		105		8		false		            8     insist on asking the question, we need to get the				false

		2739						LN		105		9		false		            9     board to decide this issue.  This is not				false

		2740						LN		105		10		false		           10     appropriate.				false

		2741						LN		105		11		false		           11               MR. NYDEGGER:  Sure.  Let's get the board				false

		2742						LN		105		12		false		           12     on the phone.  Should we go off the record while we				false

		2743						LN		105		13		false		           13     call the board?				false

		2744						LN		105		14		false		           14               MR. MORICO:  Sure.  Yeah.				false

		2745						LN		105		15		false		           15               (Off the record from 1:23 p.m. to				false

		2746						LN		105		16		false		           16     1:28 p.m.)				false

		2747						LN		105		17		false		           17               (Record read back as follows:				false

		2748						LN		105		18		false		           18               "Did you inform the patent office that				false

		2749						LN		105		19		false		           19          Masaba's system had been sold and in public				false

		2750						LN		105		20		false		           20          use more than a year before the filing of the				false

		2751						LN		105		21		false		           21          application for the '760 patent?")				false

		2752						LN		105		22		false		           22               MR. MORICO:  Yeah.  And I'm going to				false

		2753						LN		105		23		false		           23     instruct him not to answer that question.  I don't				false

		2754						LN		105		24		false		           24     see how, unless you can explain to me, Chad or				false

		2755						LN		105		25		false		           25     Mr. Nydegger, how that relates to credibility or				false

		2756						PG		106		0		false		page 106				false

		2757						LN		106		1		false		            1     impeachment.				false

		2758						LN		106		2		false		            2               MR. NYDEGGER:  That's fine.  We'll wait				false

		2759						LN		106		3		false		            3     for the board on that one.  So should I continue to				false

		2760						LN		106		4		false		            4     ask the questions and we'll just take them one at a				false

		2761						LN		106		5		false		            5     time?				false

		2762						LN		106		6		false		            6               MR. MORICO:  I mean, that's totally up to				false

		2763						LN		106		7		false		            7     you.  I mean, if you're going to continue asking				false

		2764						LN		106		8		false		            8     questions about this patent, Mr. Weinstein's				false

		2765						LN		106		9		false		            9     patent, which is nowhere mentioned in his				false

		2766						LN		106		10		false		           10     declaration, if you're going to be asking him				false

		2767						LN		106		11		false		           11     questions about that patent and disclosures in that				false

		2768						LN		106		12		false		           12     patent, then I'm probably going to instruct him not				false

		2769						LN		106		13		false		           13     to answer.  But I'm happy to take each question as				false

		2770						LN		106		14		false		           14     it comes and we can decide it on that basis.				false

		2771						LN		106		15		false		           15               MR. NYDEGGER:  Well, this is -- I think				false

		2772						LN		106		16		false		           16     that maybe -- I think that maybe what we need to do				false

		2773						LN		106		17		false		           17     is just leave the deposition open and wait until we				false

		2774						LN		106		18		false		           18     can get a decision from the board.  This is my last				false

		2775						LN		106		19		false		           19     line of questioning.  I mean, I would go on to				false

		2776						LN		106		20		false		           20     other topics and see if we got a call from the				false

		2777						LN		106		21		false		           21     board, but as this is my last line of questioning,				false

		2778						LN		106		22		false		           22     I think that maybe the best approach here is to				false

		2779						LN		106		23		false		           23     just leave the deposition open and wait until we				false

		2780						LN		106		24		false		           24     hear from the board.				false

		2781						LN		106		25		false		           25               MR. MORICO:  Okay.  All right.  Is that				false

		2782						PG		107		0		false		page 107				false

		2783						LN		107		1		false		            1     it from you?  I mean, I'm assuming you have no				false

		2784						LN		107		2		false		            2     other questions.  I don't either.				false

		2785						LN		107		3		false		            3               MR. NYDEGGER:  That's correct.  Other				false

		2786						LN		107		4		false		            4     than leaving the deposition open for this line of				false

		2787						LN		107		5		false		            5     questioning, I have no other questions.				false

		2788						LN		107		6		false		            6               MR. MORICO:  Okay.  I don't have any for				false

		2789						LN		107		7		false		            7     the witness either, so I believe we're done for the				false

		2790						LN		107		8		false		            8     day then.				false

		2791						LN		107		9		false		            9               (Proceedings concluded at 1:30 p.m.)				false

		2792						LN		107		10		false		           10				false

		2793						LN		107		11		false		           11				false

		2794						LN		107		12		false		           12				false

		2795						LN		107		13		false		           13				false

		2796						LN		107		14		false		           14				false

		2797						LN		107		15		false		           15				false

		2798						LN		107		16		false		           16				false

		2799						LN		107		17		false		           17				false

		2800						LN		107		18		false		           18				false

		2801						LN		107		19		false		           19				false

		2802						LN		107		20		false		           20				false

		2803						LN		107		21		false		           21				false

		2804						LN		107		22		false		           22				false

		2805						LN		107		23		false		           23				false

		2806						LN		107		24		false		           24				false

		2807						LN		107		25		false		           25				false

		2808						PG		108		0		false		page 108				false

		2809						LN		108		1		false		            1                     REPORTER CERTIFICATE				false

		2810						LN		108		2		false		            2				false

		2811						LN		108		2		false		                            I, Phoebe Moorhead, RDR, CRR, a Certified				false

		2812						LN		108		3		false		            3     Shorthand Reporter in and for the State of Utah, do				false

		2813						LN		108		3		false		                  hereby certify:				false

		2814						LN		108		4		false		            4               That the testimony of JEREMY WEINSTEIN,				false

		2815						LN		108		4		false		                  the witness in the foregoing proceeding named, was				false

		2816						LN		108		5		false		            5     taken on September 17, 2025; that said witness was				false

		2817						LN		108		5		false		                  by me, before examination, duly sworn to testify				false

		2818						LN		108		6		false		            6     the truth, the whole truth, and nothing but the				false

		2819						LN		108		6		false		                  truth in said cause;				false

		2820						LN		108		7		false		            7				false

		2821						LN		108		7		false		                            That the testimony of said witness was				false

		2822						LN		108		8		false		            8     reported by me in stenotype and thereafter				false

		2823						LN		108		8		false		                  transcribed into typewritten form;				false

		2824						LN		108		9		false		            9				false

		2825						LN		108		9		false		                            That the same constitutes a true and				false

		2826						LN		108		10		false		           10     correct transcription of said testimony so taken				false

		2827						LN		108		10		false		                  and transcribed and that the said witness testified				false

		2828						LN		108		11		false		           11     as in the foregoing annexed pages set out.				false

		2829						LN		108		12		false		           12               I further certify that I am not of kin or				false

		2830						LN		108		12		false		                  otherwise associated with any of the parties of				false

		2831						LN		108		13		false		           13     said cause of action and that I am not interested				false

		2832						LN		108		13		false		                  in the event thereof.				false

		2833						LN		108		14		false		           14				false

		2834						LN		108		14		false		                            Certified and dated this 17th day of				false

		2835						LN		108		15		false		           15     September, 2025.				false

		2836						LN		108		16		false		           16				false

		2837						LN		108		17		false		           17				false

		2838						LN		108		18		false		           18                        ___________________________				false

		2839						LN		108		18		false		                                     PHOEBE S. MOORHEAD, RDR, CRR				false

		2840						LN		108		19		false		           19                        Certified Shorthand Reporter				false

		2841						LN		108		19		false		                                     for the State of Utah				false

		2842						LN		108		20		false		           20				false

		2843						LN		108		21		false		           21				false

		2844						LN		108		22		false		           22				false

		2845						LN		108		23		false		           23				false

		2846						LN		108		24		false		           24				false

		2847						LN		108		25		false		           25				false

		2848						PG		109		0		false		page 109				false

		2849						LN		109		1		false		            1     Case:  Solaris vs. Masaba				false

		2850						LN		109		1		false		                  Case No.:  IPR2024-01179  Date:  September 17, 2025				false

		2851						LN		109		2		false		            2     Reporter:  Phoebe Moorhead, RDR, CRR				false

		2852						LN		109		3		false		            3                     WITNESS CERTIFICATE				false

		2853						LN		109		4		false		            4     State of Utah       )				false

		2854						LN		109		4		false		                                      )				false

		2855						LN		109		5		false		            5     County of Salt Lake )				false

		2856						LN		109		6		false		            6               I, JEREMY WEINSTEIN, HEREBY DECLARE UNDER				false

		2857						LN		109		6		false		                  PENALTY OF PERJURY:  That I am the witness referred				false

		2858						LN		109		7		false		            7     to in the foregoing testimony; that I have read the				false

		2859						LN		109		7		false		                  transcript and know the contents thereof; that with				false

		2860						LN		109		8		false		            8     these corrections I have noted this transcript				false

		2861						LN		109		8		false		                  truly and accurately reflects my testimony.				false

		2862						LN		109		9		false		            9				false

		2863						LN		109		9		false		                  PAGE-LINE    CHANGE/CORRECTION            REASON				false

		2864						LN		109		10		false		           10				false

		2865						LN		109		10		false		                  ____ ____   _______________________________________				false

		2866						LN		109		11		false		           11				false

		2867						LN		109		11		false		                  ____ ____   _______________________________________				false

		2868						LN		109		12		false		           12				false

		2869						LN		109		12		false		                  ____ ____   _______________________________________				false

		2870						LN		109		13		false		           13				false

		2871						LN		109		13		false		                  ____ ____   _______________________________________				false

		2872						LN		109		14		false		           14				false

		2873						LN		109		14		false		                  ____ ____   _______________________________________				false

		2874						LN		109		15		false		           15				false

		2875						LN		109		15		false		                  ____ ____   _______________________________________				false

		2876						LN		109		16		false		           16				false

		2877						LN		109		16		false		                  ____ ____   _______________________________________				false

		2878						LN		109		17		false		           17				false

		2879						LN		109		17		false		                  ____ ____   _______________________________________				false

		2880						LN		109		18		false		           18				false

		2881						LN		109		18		false		                  ____ ____   _______________________________________				false

		2882						LN		109		19		false		           19				false

		2883						LN		109		19		false		                  _____      No corrections were made.				false

		2884						LN		109		20		false		           20				false

		2885						LN		109		21		false		           21				false

		2886						LN		109		21		false		                  Executed on this ______day of ________________,				false
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            1                    P R O C E E D I N G S



            2               MR. NYDEGGER:  I guess we'll just do



            3     appearances.  My name is Chad Nydegger from the law



            4     firm Workman Nydegger, appearing on behalf of the



            5     patent owner, Masaba Inc.



            6               MR. MORICO:  And I'm Paul Morico with the



            7     law firm of Baker Botts.  It's Houston office.  I'm



            8     representing the petitioners, Solaris Site Services



            9     Operating LLC and Solaris Oilfield Site Services



           10     Personnel LLC.



           11               Also in the room with me is in-house



           12     counsel from Solaris, Sydney Smithhart.  I'll be



           13     the defending attorney.



           14                      JEREMY WEINSTEIN



           15     called as a witness herein, having been first duly



           16      sworn by the Certified Court Reporter to tell the



           17        truth, was examined and testified as follows:



           18                         EXAMINATION



           19     BY MR. NYDEGGER:



           20         Q.    Good morning, Mr. Weinstein.



           21         A.    Good morning.



           22         Q.    Will you please state and spell your name



           23     for the record?



           24         A.    Jeremy Weinstein.  You want me to spell



           25     my name?
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            1         Q.    Yes, please.



            2         A.    W-E-I-N-S-T-E-I-N.



            3         Q.    Thank you.  Mr. Weinstein, have you been



            4     deposed before?



            5         A.    No.



            6         Q.    Okay.  Has your counsel explained to you



            7     sort of the format of the deposition?



            8         A.    Yes.



            9         Q.    Okay.  Mr. Weinstein, during the



           10     deposition, if at any time you need to take a



           11     break, let me know and I'll find a place for us to



           12     break.  Is that agreeable?  Is that agreeable?



           13         A.    Yes.



           14         Q.    Okay.  And because we're in a deposition



           15     and because we have a court reporter that's



           16     recording this deposition, when you answer, you



           17     need to give verbal answers.  The court reporter is



           18     not able to transcribe gestures such as nods or



           19     shakes of the head, that sort of thing.  Do you



           20     understand that?



           21         A.    Yes.



           22               (Discussion off the record.)



           23         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, during



           24     the deposition, in order to have a clean transcript



           25     and to allow our court reporter to record
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            1     everything that's said, as she mentioned, it works



            2     a lot better if we don't talk over each other.  And



            3     so if you could -- even if you understand where my



            4     question is going, if you could wait until I finish



            5     my question before you start your answer, then that



            6     will help us have a clean transcript.  Do you



            7     understand that?



            8         A.    Yes.



            9         Q.    Okay.  And I'll do my best to afford you



           10     the same courtesy of waiting until your answer is



           11     done before I start the next question.



           12               Also, after the deposition, you may have



           13     a chance to review and make changes to the



           14     transcript.  However, if I ask a question and you



           15     provide an answer, then the record will reflect



           16     that you answered the question as it was asked.  Do



           17     you understand that?



           18         A.    Yes.



           19         Q.    Okay.  Mr. Weinstein, to your knowledge,



           20     when did multi-silo configurations first come into



           21     use in the oil field industry?



           22         A.    I don't have any information about that.



           23         Q.    To the best of your recollection, when



           24     did you first see multi-silo configurations in the



           25     oil field industry?
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            1         A.    I was introduced to them in 2013.



            2         Q.    Okay.  And to the best of your knowledge,



            3     when did Solaris introduce its silo six-pack



            4     configuration?



            5         A.    In 2013.



            6         Q.    Okay.  You weren't with Solaris at that



            7     time, correct?



            8         A.    No.



            9         Q.    When did you join Solaris?



           10         A.    2020.



           11         Q.    Okay.  Solaris has a department to design



           12     and manufacture new equipment; is that correct?



           13         A.    Yes.



           14         Q.    And you are over that department,



           15     correct?



           16         A.    No.



           17         Q.    Do you have any role with that



           18     department?



           19         A.    Yes.



           20         Q.    What's your role?



           21         A.    Mechanical engineer.



           22         Q.    Are you a lead engineer?



           23         A.    Yes.



           24         Q.    And so are you a lead engineer within



           25     that department at Solaris that designs and

�

                                                                     8







            1     manufactures new equipment?



            2         A.    Yes.



            3         Q.    Approximately how many equipment



            4     designers does Solaris have in that department?



            5         A.    What do you mean by that?



            6         Q.    I'm just asking the number of designers.



            7     Is it 5?  Is it 10?  Is it 500?  Approximately how



            8     many designers does Solaris have in its department



            9     responsible for designing new equipment?



           10         A.    Do you mean engineers or CAD designers or



           11     technicians or people that contribute to -- I mean,



           12     what do you mean by "designer"?



           13         Q.    Sure.  Well, why don't you give me a



           14     breakdown of each category of individuals that



           15     assist with the design of new equipment and tell me



           16     how many there are of each?



           17         A.    Well, mechanical engineers, we have four.



           18     People serving in the role of electrical engineer,



           19     we have two.  We have a software engineer.  We have



           20     four mechanical technicians and two mechanical



           21     designers, a technical assistant, and an



           22     instrumentation designer.  And that's it.



           23         Q.    Since you've been with Solaris, what



           24     pieces of equipment have -- has the Solaris design



           25     department designed and manufactured?

�

                                                                     9







            1         A.    We designed the Solaris bucket elevator



            2     system.  We designed the Solaris blending system.



            3     We designed a secondary truck unloader.  We



            4     designed a slurry filtering skid.  We've designed a



            5     type of wet sand delivery system.  We designed an



            6     active sand filtration system.  We designed a



            7     selective -- mobile selective catalytic reduction



            8     system.  We've -- I mean, and there's many that



            9     I've forgotten, I'm sure.



           10         Q.    And those were all designed during your



           11     tenure?



           12         A.    Yes.



           13         Q.    Do you consider the various engineers and



           14     designers and technicians at Solaris to be



           15     competent?



           16         A.    Yes.



           17         Q.    Are they good at what they do?



           18         A.    Yes.



           19         Q.    Would you say that they're average or



           20     above average?



           21         A.    I would say above average.



           22         Q.    In early 2020, Solaris decided it needed



           23     to -- needed to fill a -- sorry.  In early 2020,



           24     Solaris decided it needed a new top-fill system for



           25     its six-pack silo configuration, correct?
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            1         A.    I was investigating those ideas at the



            2     time.



            3         Q.    Why?



            4         A.    As early as 2013, coincident with my



            5     observation of the Solaris system at the time, I



            6     could see that there was likely an opportunity for



            7     improvement in the rates of filling for the sand



            8     silo system.



            9         Q.    And that was -- you made that observation



           10     in 2013?



           11         A.    Yes.



           12         Q.    Why was there a need to increase the



           13     filling rate for the silos?



           14         A.    So the pneumatic system's offloader rate



           15     of 1,000 pounds per minute.  And so to deliver the



           16     required rate of sand offloading, you have to run



           17     multiple of those units.



           18         Q.    When you say that you have to run



           19     multiple of those units, do you mean you have to



           20     run multiples of those units at the same time?



           21         A.    Yes.



           22         Q.    And why is it necessary to run multiple



           23     pneumatic systems at the same time?



           24               MR. MORICO:  Objection.  Foundation.



           25               THE WITNESS:  Frack job -- could you
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            1     repeat the question?



            2         Q.    (BY MR. NYDEGGER)  Yes.  The question



            3     was, why was there a need to use multiple pneumatic



            4     systems to fill -- at the same time to fill silos?



            5         A.    Frack jobs run at the variable sand rate.



            6     Initially they don't pump any sand, but then



            7     towards the end of the job, they'll pump a



            8     relatively high rate of sand.  It would be 10,000



            9     pounds, 20,000 pounds per minute of sand.  So to



           10     keep up with that sand usage rate, you would need



           11     multiple units.



           12         Q.    Okay.  For how long had Solaris been



           13     using the pneumatic top-fill systems?



           14         A.    They used -- they started off with a



           15     pneumatic top-fill system or pneumatic filling



           16     system, and that's what they started off with.



           17         Q.    And when did they start using the



           18     pneumatic fill system?



           19         A.    When they first introduced the silos in



           20     2013.



           21         Q.    Did Solaris look into developing a fill



           22     solution on its own?



           23         A.    That was before my time there.



           24         Q.    Well, once you identified -- once you



           25     arrived and identified that a faster fill system
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            1     would be advantageous, did Solaris look into



            2     developing a solution to meet that need at that



            3     time?



            4         A.    They approached me after I was working on



            5     it.



            6         Q.    When you say "they," who do you mean?



            7         A.    Leadership within the company.



            8         Q.    So the leadership at Solaris approached



            9     you?



           10         A.    Yes.



           11         Q.    And what did they ask?



           12         A.    That we needed to develop a higher rate



           13     sand filling solution.



           14         Q.    And so did you take that problem to the



           15     design team at Solaris and get their input on it?



           16         A.    I was working on it through vendors at



           17     the time.



           18         Q.    Why didn't Solaris use its internal



           19     design team to design a solution?



           20         A.    We were occupied with the blender project



           21     at the time.



           22         Q.    And how long did the blender project



           23     take?



           24         A.    18 months.



           25         Q.    What's the level of complexity of the
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            1     blender project as compared to the top-fill system



            2     that Solaris now manufactures?



            3         A.    Much more complex.



            4         Q.    So you mentioned that you were working



            5     with vendors at the time.  Which vendors?



            6         A.    I would have to look back at my e-mail



            7     records to get specifics.



            8         Q.    You don't recall any vendors specifically



            9     at this time?



           10         A.    The only thing that comes to mind, I



           11     solicited Baker Hughes, a former employer, with a



           12     possibility of purchasing a bucket elevator system



           13     that they were using at the time.



           14         Q.    And why did you decide not to move



           15     forward with that?



           16         A.    Cost.



           17         Q.    The Baker Hughes system was too



           18     expensive?



           19         A.    I felt so at the time.



           20         Q.    Approximately how much was the Baker



           21     Fields [sic] system?



           22         A.    750,000.  It was used.



           23         Q.    So the system -- when you say it was



           24     used, you mean that the unit that you were looking



           25     at purchasing from Baker Fields was a used unit?
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            1         A.    It came from a company called Quickthree



            2     or Smart Sands, which Baker Hughes had purchased to



            3     fill Quickthree silos.  And I was looking to



            4     repurpose it to fill our silos.



            5         Q.    What modifications would have been



            6     required to repurpose it?



            7         A.    I'm not sure any.  It was a self-erecting



            8     bucket elevator with a telescoping conveyor.  And I



            9     believe it met the height requirements of our



           10     equipment.



           11         Q.    Were you intending to just buy one unit



           12     from Baker Fields or multiple units?



           13         A.    One to test.



           14         Q.    And then assuming the test was



           15     successful, what was -- what was the plan from



           16     there?



           17         A.    I have -- that never evolved to anything.



           18     I can't speculate on what may have happened.



           19         Q.    You didn't have a -- you didn't have a



           20     plan about whether you were going -- you would buy



           21     additional units from Baker Fields or whether you



           22     would manufacture similar units in-house if the



           23     test was successful?



           24         A.    I don't remember.



           25               MR. MORICO:  Chad, it's Baker Hughes, not
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            1     Baker Fields.



            2               MR. NYDEGGER:  Thank you.  I appreciate



            3     that, Paul.



            4         Q.    (BY MR. NYDEGGER)  And so can you recall



            5     talking to any other vendors?



            6         A.    I spoke to a corrugated side wall belt



            7     manufacturer.  I think that's in the declaration.



            8     I don't think we mentioned a specific one.  I'd



            9     have to review e-mails to see that.  And I think



           10     there was another system.  I don't recall the



           11     specifics of it.



           12         Q.    Do you recall the -- let me step back.



           13               Were you looking at a specific existing



           14     system to purchase from that company?  Or were you



           15     looking at having them design one?



           16         A.    I was looking at developing one in



           17     concert with them.



           18         Q.    And why did you decide not to move



           19     forward with them?



           20         A.    I was otherwise occupied with different



           21     projects.



           22         Q.    And did you have an understanding of the



           23     basic concept of how that unit -- of the basic



           24     components of that unit, what they would have been?



           25         A.    Yes.
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            1         Q.    And describe for me the basic components



            2     to that belt wall concept.



            3         A.    You would have an unloading conveyor



            4     feeding a corrugated side wall belt to elevate to



            5     above the level of silo and then some distributor



            6     mechanism.



            7         Q.    Anymore detail beyond that?  I'm sorry.



            8     I didn't hear your answer.



            9         A.    No.



           10         Q.    Okay.  So is it correct that ultimately,



           11     you didn't have a solution to fill the need of



           12     increasing the rate of -- increasing the fill rate



           13     for Solaris's silos, and so you contacted Anchor to



           14     develop a solution to meet that need?  Is that



           15     correct?



           16         A.    Not correct.  I initially spoke with



           17     Anchor regarding a loss in weight metering system.



           18         Q.    And so how did it come about that Solaris



           19     ended up hiring Anchor to develop a top-fill



           20     solution?



           21         A.    They asked me if there was any other



           22     projects that they could help with.



           23         Q.    And in response to that inquiry, you



           24     indicated that Solaris had a need to increase the



           25     rate of its fill system; is that correct?
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            1         A.    I told them I was interested in a



            2     mechanical top-fill system.



            3         Q.    How long was it from the time that you



            4     first started looking at the -- the need for a fill



            5     system with a higher fill rate and when you engaged



            6     Anchor to start working on that solution?



            7               MR. MORICO:  Objection to form.



            8               THE WITNESS:  I would have to look back



            9     at my records for specific dates other than saying



           10     that when I first saw the Solaris silos, that I was



           11     interested in filling them with a mechanical



           12     system.



           13         Q.    (BY MR. NYDEGGER)  So you say that when



           14     you first saw the Solaris silos, you were



           15     interested in filling them with a mechanic system.



           16     By a "mechanic system," do you mean a top-fill



           17     system?



           18         A.    Yes.



           19         Q.    And when did you first see the Solaris



           20     silos?



           21         A.    2013.



           22         Q.    When was the inception of Solaris's



           23     profit management solutions offerings?



           24         A.    I can't speak to the genesis of the



           25     company.  The silos were developed by a company
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            1     called Loadcraft really at the prompting of a -- an



            2     employee at Baker Hughes.  And that occurred in



            3     2013.  And then Solaris later on became involved,



            4     and that was the genesis of that company.  But I



            5     wasn't involved in that.



            6         Q.    So you don't know when Solaris started



            7     delivering equipment and services for oil field



            8     service operations; is that correct?



            9         A.    I can't speak to a specific date or even



           10     necessarily a correct year.



           11         Q.    So you don't even know the year?



           12         A.    Not within sometime between 2013 and



           13     2016.



           14         Q.    Okay.  When did Solaris start offering



           15     equipment for transferring frack sand into silos?



           16         A.    I mean, they've always loaded frack sand



           17     into silos.  I guess from the inception of the



           18     company.  Is that --



           19         Q.    And when was the inception of the



           20     company?



           21         A.    Sometime between 2013 and 2016.



           22         Q.    Prior to the top-fill system that's at



           23     issue in this case, to your knowledge, had Solaris



           24     used bucket elevators for moving proppant?



           25         A.    They have a sand terminal in Kingfisher,
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            1     Oklahoma, that has internal bucket elevators for



            2     loading silos.  It's a permanent and fixed



            3     installation.



            4         Q.    Is that the only instance that you're



            5     aware of in which Solaris has used bucket elevators



            6     to move sand?



            7         A.    It is the only instance that I'm aware



            8     of.



            9         Q.    And you mentioned that's a permanent



           10     installation, correct?



           11         A.    Yes.



           12         Q.    How many different systems has Solaris



           13     designed for moving proppant into silos?



           14         A.    There's a bucket elevator system that we



           15     currently have.  There is the nonpneumatic system



           16     that was its predecessor.  And then there was a --



           17     I believe a type of double dump system, which I'm



           18     not familiar with its operation, and the air cans



           19     or pressurized transport trailers.  And there might



           20     be something else that I don't have any familiarity



           21     with prior to my tenure.



           22         Q.    The second system that you mentioned, the



           23     nonpneumatic system, what was that?



           24         A.    It uses a truck unloading conveyor to



           25     load a hopper.  Then it uses an auger screw to
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            1     charge a high rate airline that then fills the



            2     silos.



            3         Q.    And then you mentioned a double dump



            4     system.  Do you understand -- have an understanding



            5     of how that functioned?



            6         A.    I'm not familiarly sufficient with that



            7     system to comment on it.



            8         Q.    Does Solaris use a double dump system



            9     today?



           10         A.    No.



           11         Q.    Do you know why not?



           12               I'm sorry.  Your audio didn't come



           13     through.



           14         A.    Can you repeat that?



           15         Q.    Your audio didn't come through on your



           16     answer.  If you could just repeat your answer.



           17         A.    Could you ask the question again?



           18         Q.    Do you know why Solaris does not use the



           19     double dump system today?



           20         A.    No.



           21         Q.    And then I believe last you said was



           22     pressurized transport trailers; is that correct?



           23         A.    Yes.



           24         Q.    And how do those function?



           25         A.    They pressurize a vessel to 20 PSI.  They

�

                                                                    21







            1     have an aeration pad in the bottom of them.  And it



            2     fluidizes the sand that's conveyed to a pipe that's



            3     charged with a blower.  The blower aerates the sand



            4     and pushes it to the top of the silo.  And we still



            5     use those today.



            6         Q.    Okay.  Is that the pneumatic system that



            7     we've been talking about earlier?



            8         A.    Yes.



            9         Q.    That's the pneumatic system that -- for



           10     which you wanted to find a system that had a faster



           11     fill rate, correct?



           12         A.    Yes.



           13         Q.    When did you learn that Masaba has both



           14     engineering and manufacturing capabilities



           15     in-house?



           16               MR. MORICO:  Objection.  Foundation.



           17               THE WITNESS:  We were introduced to



           18     Masaba by Anchor.  I don't know the specific date.



           19         Q.    (BY MR. NYDEGGER)  Would that have been



           20     sometime in 2020?



           21         A.    Yes.



           22         Q.    And so in 2020, you knew that Masaba had



           23     both engineering and manufacturing capabilities



           24     in-house; is that fair?



           25         A.    Yes.
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            1         Q.    I'm -- I'm going to introduce an exhibit.



            2     We'll see if this works.  It should.  I'm going to



            3     place a document in the chat, and you should be



            4     able to pull up that document on your computer.



            5               Before I do that, Mr. Weinstein, do you



            6     have any documents with you in the room today?



            7         A.    Yes.



            8         Q.    What documents do you have?  I'm sorry.



            9     Your audio did not come through.



           10         A.    I don't know what documents are available



           11     to me.  We have a binder of documents.



           12               MR. MORICO:  I'll represent, Chad, he's



           13     got his declaration and the exhibits to the



           14     declaration for ease of reference.



           15               MR. NYDEGGER:  Okay.  Thank you, Paul.



           16         Q.    (BY MR. NYDEGGER)  Does that binder



           17     contain Exhibit-1031?



           18               MR. MORICO:  Did you say 1031?



           19               MR. NYDEGGER:  Yes.



           20         Q.    (BY MR. NYDEGGER)  I'm sorry.  If you



           21     answered, Mr. Weinstein, it didn't come through the



           22     audio.



           23         A.    It doesn't have Exhibit-1031.



           24         Q.    Okay.  Are you familiar with what has



           25     been referred to in this proceeding as the Waldner
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            1     reference?



            2         A.    Huh?



            3         Q.    Are you familiar with the document that



            4     has been referred to as the Waldner reference in



            5     this case?



            6         A.    I have no knowledge of that.



            7               MR. NYDEGGER:  Can we go off the record



            8     for just a minute?  I'm having a technical issue.



            9               (Off the record from 9:39 a.m. to



           10     9:40 a.m.)



           11         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you



           12     have Exhibit-1037 in your binder?  Your audio



           13     didn't come through again.



           14         A.    I don't believe so.



           15         Q.    Okay.  I've put Exhibit-1037 in the chat.



           16     Are you able to open that up?



           17         A.    We have it open.



           18         Q.    Mr. Weinstein, do you recognize



           19     Exhibit-1037?  I'm sorry.  Your audio cut out



           20     again.



           21         A.    I know it's the Foresite top-fill system,



           22     but I don't -- I've never seen this exhibit before.



           23         Q.    Okay.  Back in May 2020, were you aware



           24     of the Foresite system that's shown in



           25     Exhibit-1037?
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            1         A.    I can't speak to the specific dates.  We



            2     did provide information to Mike Stanton at some



            3     point regarding the system.



            4         Q.    But you don't recall if you were aware of



            5     this system before providing it to Mike Stanton?



            6         A.    Much like the Quickthree system, which I



            7     was researching well before I contacted Mike



            8     Stanton, I was researching other systems.  I can't



            9     speak specifically if this was one of those



           10     systems.



           11         Q.    Okay.  I think you mentioned that this



           12     was similar to another system.  Is that correct?



           13     Another system that you were investigating?



           14         A.    The system is similar -- I mean, this



           15     Foresite system is similar to some other system?



           16     What do you --



           17         Q.    I thought -- yes.  I'm sorry.  I thought



           18     that you mentioned that this Foresite system in



           19     Exhibit-1037 is similar to another system that you



           20     were investigating around May 2020.  Did I



           21     misunderstand?



           22         A.    It would be similar to the Quickthree



           23     system.



           24         Q.    Okay.  That's the Quickthree system that



           25     we discussed earlier?
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            1         A.    Yes.



            2         Q.    You don't recall specifically



            3     investigating the Foresite logistics system,



            4     though; is that correct?



            5         A.    I did.  I can't tell you a time frame.



            6         Q.    You say that you did, but what?



            7         A.    I did investigate the system.  I can't



            8     tell you the specific time frame.



            9         Q.    Okay.  Do you recall why you decided not



           10     to go with the Foresite logistics system?  I'm



           11     sorry.  Did you answer?  The audio didn't come



           12     through if you did.



           13         A.    No.  I don't recall.



           14         Q.    Do you know whether the Foresite



           15     logistics systems is transportable?



           16         A.    It is.



           17         Q.    And do you know whether the Foresite



           18     logistics system has -- is integrated into one



           19     system from the base conveyor to the elevating



           20     conveyor to the discharge conveyor?



           21         A.    The Quickthree is.  I can't speak to



           22     specifics about the Foresite system.



           23         Q.    Okay.  And you don't -- you decided not



           24     to move forward with the Foresite logistics system,



           25     but you don't recall why, correct?
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            1         A.    That's correct.



            2         Q.    And so ultimately, Solaris decided to



            3     hire Anchor to develop a new top-fill system,



            4     correct?



            5         A.    To work with us in development of a new



            6     top-fill system, yes.



            7         Q.    And then Anchor brought in Masaba to do



            8     the design work on that top-fill system, correct?



            9         A.    Yes.



           10         Q.    And so Masaba was hired to both design



           11     and manufacture a top-fill system that would



           12     increase the fill rate to 10,000 pounds per minute?



           13         A.    They were hired to manufacture a unit



           14     that would fill at a minimum of 10,000 pounds per



           15     minute.



           16         Q.    You state that Solaris had previously



           17     considered corrugated side wall conveyor belts of a



           18     similar configuration manufactured by various



           19     companies before you had any contact with Masaba



           20     regarding this project, correct?



           21         A.    Yes.



           22         Q.    Have you provided any documents to



           23     support that statement?



           24         A.    We had e-mail correspondence.



           25         Q.    Has that e-mail correspondence been
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            1     provided with your declaration?



            2         A.    I don't know what -- I don't know what my



            3     attorney has presented.



            4         Q.    You don't know what your attorney what?



            5         A.    I don't know what our attorneys have



            6     presented.



            7         Q.    Do you know what was presented with your



            8     declaration?



            9         A.    Yes.  I know the attachments from the



           10     declaration.



           11         Q.    And those attachments did not include any



           12     e-mail correspondence regarding Solaris's



           13     consideration of corrugated side wall conveyor



           14     belts prior to having contact with Masaba; is that



           15     correct?



           16         A.    Statements are made within the



           17     declaration.  I would have to review the



           18     attachments to see whether or not that was



           19     included.



           20         Q.    Okay.  So in August of 2020, you began



           21     working with Masaba and Anchor on a new top-fill



           22     silo system, correct?



           23         A.    Some time around that date.



           24         Q.    And in paragraph 9, you state that



           25     Solaris had suggested corrugated side wall belts
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            1     for the incline conveyor prior to August of 2020,



            2     correct?  It's the fourth line down in paragraph 9.



            3         A.    Yes.



            4         Q.    Is there a reason you didn't provide any



            5     documents to corroborate that statement?



            6         A.    Corroborate what statement?



            7         Q.    The statement -- the statement that



            8     Solaris had suggested a corrugated side wall belt



            9     for the incline conveyor prior to the date of



           10     August 13th, 2020.



           11         A.    We can provide e-mails showing that I



           12     researched that information at the time.



           13         Q.    You say that you can, but is there a



           14     reason you did not with your declaration?



           15         A.    My attorney did not elect to.



           16         Q.    At the end of paragraph 9, the very last



           17     sentence, you state, "We noted the aerosolized were



           18     a commonly used type of conveyor in the marketplace



           19     at that time."



           20               When you say "at that time," what time



           21     are you referencing there?



           22         A.    The time at which we reviewed this



           23     concept.



           24         Q.    And when you say "we noted," to whom are



           25     you referencing?
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            1         A.    It was internal discussions within our



            2     company.



            3         Q.    Okay.  When did you first learn about the



            4     Dynatek EconoLoader?



            5         A.    When it was presented to us by Masaba.



            6         Q.    So prior to correspondence from Anchor



            7     and Masaba, you were not aware of the Dynatek



            8     EconoLoader, correct?



            9         A.    We were aware of similar distributors,



           10     but not specifically the Dynatek EconoLoader.



           11         Q.    What distributors?



           12         A.    So the DCL company has offered



           13     articulating positioning arms.  We have some



           14     references in here regarding different articulating



           15     loaders.



           16         Q.    And when were you aware of those?



           17         A.    Around that time when we were researching



           18     a top-fill system.



           19         Q.    And when you say "around that time," are



           20     you referencing around May 2020?



           21         A.    Sometime in 2020.



           22         Q.    Do you know if that was before or after



           23     you learned about the Dynatek EconoLoader?



           24         A.    Dyna -- I can't speak to specific dates.



           25     It's been five years.
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            1         Q.    Yeah.  I'm not -- I'm not asking for a



            2     specific date.  I'm just trying to understand



            3     relative time frames.  Do you know if you became



            4     aware of those other articulating discharge systems



            5     before you learned of the Dynatek system?



            6               MR. MORICO:  Objection.  Form.



            7               THE WITNESS:  I can't speak to specific



            8     dates or even -- it's been five years.



            9         Q.    (BY MR. NYDEGGER)  So you don't recall?



           10     Is that correct?



           11         A.    I don't recall.  No.



           12         Q.    You did not suggest using an articulated



           13     discharge system to Anchor or Masaba; is that



           14     correct?



           15         A.    We presented a number of systems to them



           16     that might be acceptable, but we did not include an



           17     articulated system.  The Foresite system has an



           18     incorporated slew drive and telescoping conveyor.



           19     An articulated system has a slew drive, a conveyor,



           20     and then another slew drive.



           21         Q.    An articulating discharge system is



           22     different than a telescoping one, correct?



           23         A.    Yes.



           24         Q.    And you did suggest a telescoping



           25     discharge system, but you did not suggest an
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            1     articulating discharge system, correct?



            2         A.    Provided the telescoping system as an



            3     example, yes.



            4         Q.    To your knowledge, has Solaris ever used



            5     an articulating system similar to that shown in



            6     Dynatek?



            7         A.    Not to my knowledge.



            8         Q.    Have you personally ever incorporated an



            9     articulated system like that of Dynatek into a



           10     system?



           11         A.    Not prior to the implementation of the



           12     Solaris elevator.



           13         Q.    So before the product at issue in this



           14     case, you had not incorporated an articulated



           15     loader like that of Dynatek into a system, correct?



           16     Your audio didn't come through.



           17         A.    No.



           18         Q.    No, that's not correct?



           19         A.    Prior to the implementation of the



           20     Dynatek system on the Masaba bucket elevator, we



           21     had not used a system like that within Solaris, and



           22     I had not personally used a system like that within



           23     Solaris.



           24         Q.    Okay.  Thank you for clarifying that.  Do



           25     you have Exhibit-1126 in front of you?
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            1         A.    Yes.



            2         Q.    What is that exhibit?



            3         A.    What is that?



            4         Q.    Can you tell me what that exhibit is?



            5         A.    It shows the vortex dust freeloading



            6     spouts.



            7         Q.    And were you aware of that system in the



            8     time frame of around May 2020?



            9         A.    These systems are commonly used in sand



           10     mines to load trucks.  I've seen them before.



           11         Q.    When you say you'd seen them before, can



           12     you give me an idea of the time frame?



           13         A.    I visited multiple sand mines prior to



           14     the invention or development of this Solaris bucket



           15     elevator.  I can't speak to a specific date.



           16         Q.    Do you recall whether that was before



           17     your employment at Solaris or after?



           18         A.    It would have been during my employment



           19     with Solaris.



           20         Q.    But you don't remember if that was before



           21     or after May 2020, correct?



           22         A.    I can't speak to the specific dates, no.



           23     I may have seen one at Chesapeake Sand Mine.  We



           24     visited other sand mines.  I can't say which one I



           25     saw there.
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            1         Q.    When's the last time you visited a sand



            2     mine?



            3         A.    It's been a few years now.



            4         Q.    By "a few," do you mean two, three, five,



            5     seven?  Can you give me an idea of a few years?



            6         A.    At least two years.



            7         Q.    You did not send the system in



            8     Exhibit-1126 to Masaba as a potential system that



            9     could be used while designing the top-fill system



           10     for Solaris, correct?



           11         A.    That's correct.



           12         Q.    Why not?



           13         A.    In their proposal incorporating the



           14     corrugated side wall belt, it already incorporated



           15     the system.



           16         Q.    So are you saying that a system that you



           17     did send to Masaba already incorporated the system



           18     in Exhibit-1126?



           19         A.    If you look at Exhibit-1102, they came



           20     back with the corrugated side wall belt system, and



           21     you can see a telescoping discharge chute



           22     incorporated there.



           23         Q.    Okay.



           24         A.    I believe these are commonly presented on



           25     the Dynatek website.
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            1         Q.    Mr. Weinstein, I've put in the chat



            2     Exhibit-1004.  Could you open that, please?  Just



            3     let me know when you have that open.



            4         A.    It's open.



            5         Q.    Do you see that this is a U.S. patent



            6     issued to Waldner?



            7         A.    Yes.



            8         Q.    Have you seen this patent before?



            9         A.    I have never seen this.



           10         Q.    If you just scroll down and look at the



           11     figures quickly --



           12         A.    So is this the Solaris bucket elevator or



           13     the Schlumberger bucket elevator patent?



           14               MR. MORICO:  Counsel, is this in his



           15     declaration?



           16               MR. NYDEGGER:  The Waldner patent is not



           17     in his declaration, but I'm not going to ask him



           18     specific questions about it.



           19         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, if you



           20     could look, for example, at -- I'm looking for a



           21     good figure here.  If you look at Figure 15.  Just



           22     let me know when you have that.



           23         A.    We see it.



           24         Q.    Looking at Figure 15, do you understand



           25     that this is a conveyor system to convey material
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            1     to an elevated position and then discharge it



            2     through a chute that has an arrow pointing to it,



            3     number 242?



            4               MR. MORICO:  Counsel, this is outside the



            5     scope of his declaration.  He's not going to ask



            6     questions about -- he's not going to answer



            7     questions about this.



            8               MR. NYDEGGER:  I'm not going to ask him



            9     specific questions about Waldner.  I'm just asking



           10     if he understands the type of system that it is.



           11               THE WITNESS:  Based -- I would have to



           12     make a determination based upon your interpretation



           13     of the operation system, and I don't feel



           14     comfortable in that without extensive study of this



           15     patent and the history of its application.  I mean,



           16     I can't -- I can't make a professional judgment



           17     about this patent on the spot.



           18         Q.    (BY MR. NYDEGGER)  Sure.  And I'm not



           19     asking you to.  I'm just trying to understand if



           20     you are aware of conveyance systems that use a



           21     bucket elevator and then a discharge chute at the



           22     top to discharge the material to a desired



           23     location.  Are you aware of systems like that?



           24         A.    I provided examples of that to Mike



           25     Stanton, which I assume may have been provided to
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            1     Masaba, the Foresite system for one, and the



            2     Quickthree system which I spoke to earlier.



            3         Q.    Okay.  And did those systems use a



            4     discharge chute as opposed to a conveyor?



            5         A.    The systems that I spoke to, Quickthree



            6     and Foresite, used a conveyor.



            7         Q.    Okay.  Were you aware of systems that



            8     used a chute to discharge the material instead of a



            9     conveyor?



           10         A.    A chute being a gravity slide?  Is that



           11     what you mean?



           12         Q.    Yes.



           13         A.    One of the systems that we sent to



           14     Stanton included that.  I guess it's -- I don't



           15     know if it's in one of the exhibits.



           16         Q.    Okay.  So you were aware of those.  Were



           17     you aware of those in the May 2020 time frame?



           18         A.    Yes.



           19         Q.    Going back to your declaration, in



           20     paragraph 10, you state, "In my experience,



           21     incorporating articulated loader like the Dynatek



           22     conveyor systems into the system was an obvious way



           23     to more effectively reach the inlets at the top of



           24     the silos from the top of the conveyor."



           25               Do you see that?
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            1         A.    Yes.



            2         Q.    In that sentence, when you say "into this



            3     system," what system are you referring to?



            4         A.    The system from -- example, 1102, where



            5     it's shown --



            6         Q.    Can you wait for just a minute so I can



            7     pull up 1102?



            8         A.    It's shown as part of the corrugated side



            9     wall unit.



           10         Q.    So in your paragraph 10, when you say,



           11     "incorporating articulated loader like the Dynatek



           12     conveyor systems into this system," you're



           13     referring to the systems that are presented in



           14     Exhibit-1102?



           15         A.    Yes.  And which later became the bucket



           16     elevator.



           17         Q.    And 1102, that is a -- that's a system



           18     that Masaba designed, correct?



           19         A.    We proposed the corrugated side wall belt



           20     and asked for the incorporation of the truck



           21     unloader.  We provided the basis of design or the



           22     genesis of these elements.



           23         Q.    So you say you provided the what?



           24         A.    We provided the recommendation of the



           25     corrugated side wall belt and the integration of a
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            1     truck unloader into a single unit.



            2         Q.    Okay.  When you say that you provided the



            3     recommendations, you provided the idea of having



            4     a -- well, actually, we'll get to that later.



            5               So in your -- in your view, the



            6     combination of a truck unloader that is connected



            7     to an elevating conveyor, an elevated bucket



            8     conveyor, and then an articulated discharge chute,



            9     putting those elements together in your view is --



           10     is obvious, correct?



           11         A.    Yes.



           12         Q.    And so in your view, there's nothing



           13     patentable about that combination of elements,



           14     correct?



           15               MR. MORICO:  Objection.  Form.



           16               THE WITNESS:  That would be to the patent



           17     office's determination.



           18         Q.    (BY MR. NYDEGGER)  Well, I'm just asking



           19     for your view.



           20               MR. MORICO:  Same objection.



           21               THE WITNESS:  In -- in our industry, if



           22     we don't see something available, it's in our



           23     interest to file a patent to provide access to the



           24     market or protect our position in the market.  If



           25     the -- if it's rejected by the patent office, fine.
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            1     That means they said it's not novel.  If it's



            2     accepted, then, you know, that's a benefit to us.



            3         Q.    (BY MR. NYDEGGER)  Okay.  Is it also a



            4     practice in your industry to file patents on



            5     products that are seen out in the industry?



            6         A.    I can't -- I can't make an assessment of



            7     that.



            8         Q.    Is that Solaris's practice?



            9               MR. MORICO:  Objection.  Form.



           10               THE WITNESS:  I can't speak to what



           11     leadership within our company determines.



           12         Q.    (BY MR. NYDEGGER)  Is that your practice?



           13     I apologize.  Is that your practice?



           14         A.    I want a disclosure when I think there's



           15     value in it.



           16         Q.    I'm sorry.  The audio didn't come



           17     through.  Can you say that again, please?



           18         A.    I develop a disclosure when I think



           19     there's value in it.



           20         Q.    Even on other products that you see in



           21     the marketplace?



           22         A.    I don't know what you're asking there.



           23         Q.    If you see a piece of equipment in the



           24     marketplace that you think has value in it, do you



           25     file a patent application on it?
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            1               MR. MORICO:  Objection.  Form.



            2               THE WITNESS:  We -- we wouldn't file a



            3     patent or somebody else's product.



            4         Q.    (BY MR. NYDEGGER)  When you say that you



            5     suggested the use of -- you suggested the use of a



            6     belt conveyor and you suggested the use of an



            7     attached truck unloader, what detail regarding



            8     those two basic elements, the idea of combining a



            9     belt conveyor and a truck unloader, did you



           10     provide?



           11         A.    We provided an e-mail to Mike Stanton



           12     saying that that was desirable.



           13         Q.    So that -- so that e-mail just --



           14     actually, in that e-mail regarding the truck



           15     unloader being included as part of the unit, you



           16     just asked the question, "Is it possible to include



           17     the truck loader as part of the unit?"  Correct?



           18               MR. MORICO:  Objection.  Form.



           19               THE WITNESS:  I would have to review the



           20     e-mail for specifics.



           21         Q.    (BY MR. NYDEGGER)  Okay.  Whatever is



           22     contained in that e-mail is the sum total of the



           23     information regarding integrating a truck loader



           24     with an elevating conveyor that you provided to



           25     Anchor and Masaba, correct?
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            1         A.    I can't speak to the totality of that.



            2         Q.    Other than that e-mail, do you recall



            3     providing any other details?



            4         A.    I do not recall.



            5         Q.    Could you look at Exhibit-1128?  That



            6     should be in your binder.



            7         A.    Okay.



            8         Q.    Do you see that?



            9         A.    Yes.



           10         Q.    What is that?



           11         A.    It looks to be a double articulating



           12     loader with a telescoping spout.



           13         Q.    And were you aware of the system shown in



           14     Exhibit-1128 back in May 2020?



           15         A.    I can't speak to a specific time.  I do



           16     not recall.  In reviewing systems provided by



           17     Anchor and, as we learned, Masaba, I took a look at



           18     what was available on the internet at the time.



           19     And I can't speak specifically to what I observed



           20     at that time.



           21         Q.    You don't recall whether you saw this --



           22     this system in Exhibit-1128 at that time or not; is



           23     that fair?



           24         A.    That's correct.



           25         Q.    Is it correct that you did not send the
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            1     system shown in 1128 to anyone at Anchor or Masaba?



            2         A.    That's correct.



            3         Q.    Do you know why?



            4         A.    In the example 1102, a system like this



            5     was already incorporated.



            6         Q.    And 1102, that's the system that Masaba



            7     had already designed, correct?



            8               MR. MORICO:  Objection.  Form.



            9               THE WITNESS:  They produced that based



           10     upon our recommendations, yes.



           11         Q.    (BY MR. NYDEGGER)  Well, you say that



           12     they produced that based on Solaris's



           13     recommendations.  Solaris never recommended an



           14     articulated discharge chute, correct?  Or discharge



           15     conveyor, correct?



           16               MR. MORICO:  Objection.  Form.



           17               THE WITNESS:  We provided examples of



           18     other distributors, not specifically an articulated



           19     conveyor system.



           20         Q.    (BY MR. NYDEGGER)  So the answer to my



           21     question is, no, Solaris did not provide any



           22     examples of an articulated discharge conveyor to



           23     Anchor or Masaba, correct?



           24         A.    That's correct.



           25         Q.    And in 11 -- in Exhibit-1102, that system

�

                                                                    43







            1     used an articulated air slide; is that correct?



            2         A.    That's correct.



            3         Q.    And prior to Exhibit-1102, Solaris had



            4     not provided any examples of an air slide discharge



            5     system to Anchor or Masaba, correct?



            6         A.    That's correct.



            7         Q.    Do you have Exhibit-1118?



            8         A.    The loading spout?



            9         Q.    1118 is an e-mail.



           10         A.    Okay.  1118.  Give me a moment.



           11         Q.    Certainly.  Let me know when you're



           12     ready.



           13         A.    Yes.



           14         Q.    On page 1 of Exhibit-1118, at the bottom



           15     of the third paragraph, you asked the question, "Is



           16     it possible to incorporate the transloader with the



           17     silo elevator?"  Do you see that?



           18         A.    Yes.



           19         Q.    And the transloader, that's another name



           20     for the truck unloader, correct?



           21         A.    Yes.



           22         Q.    And this is the instance that you refer



           23     to when you provide -- when you raise the idea of



           24     incorporating the truck unloader with the -- with



           25     the elevating conveyor, correct?
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            1         A.    Yeah.



            2         Q.    And other than the question that you pose



            3     on that issue in Exhibit-1118, did you provide any



            4     detail on how that could be accomplished to



            5     incorporate the truck unloader to the elevating



            6     conveyor?



            7         A.    No.



            8               MR. NYDEGGER:  We've been going for a



            9     little bit over an hour.  Why don't we take a



           10     ten-minute break?



           11               MR. MORICO:  That sounds good.



           12               (Off the record from 10:22 a.m. to



           13     10:37 a.m.)



           14         Q.    (BY MR. NYDEGGER)  Welcome back,



           15     Mr. Weinstein.  During the break, did you discuss



           16     your testimony with anyone?



           17         A.    No.



           18         Q.    And you understand that you continue to



           19     be under the oath that you took earlier this



           20     morning, correct?



           21         A.    Yeah.



           22         Q.    Okay.  Mr. Weinstein, just before the



           23     break, we were looking at Exhibit-1118 where you



           24     posed the question of whether it was possible to



           25     incorporate the transloader with the silo elevator.
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            1     Do you recall that?



            2         A.    Yes.



            3         Q.    Is it fair to say that that point in



            4     time, you had not looked into what would be



            5     required from a design and engineering perspective



            6     to incorporate the transloader with the bucket --



            7     with the silo elevator?



            8         A.    Yes.



            9         Q.    And so is it also fair to say that at



           10     that point, you asked the question of whether it



           11     was possible because you didn't know whether it was



           12     possible or not?  Is that correct?



           13               MR. MORICO:  Objection.  Form.



           14               THE WITNESS:  It was a recommendation



           15     that that was desirable.



           16         Q.    (BY MR. NYDEGGER)  I understand that that



           17     was desirable, but your recommendation was in the



           18     form of a question of whether it was possible,



           19     correct?



           20         A.    Yes.



           21         Q.    And the reason that you phrased that as a



           22     question of whether it was possible was because you



           23     didn't know whether it was possible or not at that



           24     juncture, correct?



           25               MR. MORICO:  Objection.  Form.
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            1               THE WITNESS:  It was a recommendation



            2     that that was desirable.



            3         Q.    (BY MR. NYDEGGER)  That's not my



            4     question.  I'd like you to answer my question,



            5     please.  My question was, at the time that you



            6     wrote that question, you did not know whether it



            7     was possible to incorporate the transloader with



            8     the silo elevator or not; is that correct?



            9               MR. MORICO:  Objection.  Form.



           10               THE WITNESS:  Of course it was possible.



           11     I mean, it -- it's present in other applications



           12     such as those that we presented.  It was present in



           13     the application that the Quickthree had had an



           14     integrated truck unloader.  There was a Maxim belt



           15     that was also presented.  It had an integrated



           16     truck unloader.  It's common.



           17         Q.    (BY MR. NYDEGGER)  Then why did you ask



           18     it as a question and not as a required statement?



           19         A.    Just a matter of phrasing.  It is



           20     included in the specification that we sent to



           21     Masaba --



           22               (Reporter request for clarification.)



           23               THE WITNESS:  The integration of the



           24     truck unloader was included in the specification



           25     that we submitted to Masaba.
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            1         Q.    (BY MR. NYDEGGER)  At the time that you



            2     started looking at potential mechanical fill



            3     systems for the Solaris silos, other than the



            4     system being mechanical, you did not have a



            5     solution in mind to meet the need for increased



            6     fill rate; is that correct?



            7               MR. MORICO:  Objection.  Form.



            8               THE WITNESS:  We were looking at a



            9     variety of different systems.



           10         Q.    (BY MR. NYDEGGER)  I understand that you



           11     looked at a variety of different systems, but my



           12     question is whether you had a particular solution



           13     in mind that you were searching for.



           14         A.    We hadn't settled on a specific solution.



           15         Q.    And what was that solution?



           16         A.    I said we had not --



           17         Q.    Oh.



           18         A.    -- settled on a specific solution.



           19         Q.    Okay.  I didn't -- the "not" did not come



           20     through in your -- in your prior response.



           21               Is it fair to say that at that time, you



           22     did not have in mind a solution that used a bucket



           23     elevator with an articulated conveyor at the top?



           24     Is that fair to say?



           25         A.    We had examined bucket elevators.  They
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            1     did not include an articulated conveyor.



            2         Q.    Could you pull up Exhibit-1104?  That



            3     should be in your binder.



            4         A.    Okay.



            5         Q.    Do you recognize that document?



            6         A.    Yes.



            7         Q.    What is it?



            8         A.    It is a specification that we provided to



            9     Anchor for the desired unit.



           10         Q.    And you provided the specification on the



           11     date of the e-mail, October 28th, 2020, correct?



           12         A.    Yes.



           13               (Reporter request for clarification.)



           14         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, Masaba



           15     had already provided initial concept drawings of



           16     potential solutions prior to -- to Solaris prior to



           17     October 28th, 2020, correct?



           18         A.    Yes.



           19         Q.    And this specification sheet sent on



           20     October 28th, 2020, this was -- this was the first



           21     time that Solaris had sent a formal specification



           22     sheet to Masaba, correct?



           23         A.    Yes.



           24         Q.    And in the specification, Solaris



           25     specifically called for a belt wall conveyor to be
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            1     used as the elevating conveyor, correct?



            2         A.    Yes.



            3         Q.    Is it correct that in early 2020, the



            4     market for proppant delivery was moving away from



            5     pneumatic systems?



            6         A.    That's not my area of expertise.



            7         Q.    So you don't know that?



            8         A.    I don't know that.



            9         Q.    So what's the basis for your statement in



           10     paragraph 18 where you state the new top-fill



           11     system certainly was an important project for



           12     Solaris and the market for proppant delivery was



           13     starting to move away from pneumatic systems which



           14     used air to blow proppant up to the top of the silo



           15     and toward gravity-fed belly dumping systems?



           16         A.    That was something we desired at the time



           17     to increase proppant delivery rate.



           18         Q.    Yeah.  And in that statement, you state



           19     that the market for proppant delivery was starting



           20     to move away from pneumatic systems.  Do you see



           21     that?



           22         A.    Yes.



           23         Q.    What's your basis for making that



           24     statement?



           25         A.    Other companies were introducing top-fill
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            1     systems.



            2         Q.    And so when you say the market was moving



            3     away from pneumatic systems, is it correct that the



            4     market was moving towards those top-fill systems



            5     because they had higher fill rates?



            6         A.    I can't speak to the economics at the



            7     time and the number of people that were migrating



            8     to top-fill systems.  It's not my area of



            9     expertise.  Other companies were introducing



           10     top-fill systems.



           11         Q.    Did Solaris feel like it was falling



           12     behind by not offering a top-fill system?



           13         A.    I can't speak to the thoughts of the



           14     management at the time.  I was approached about a



           15     top-fill system in that time frame.



           16         Q.    This top-fill system was an important



           17     project for Solaris, correct?



           18         A.    Yes.



           19         Q.    What's your understanding for why it was



           20     an important project?



           21         A.    It would enable increased fill rates and



           22     enable us to use bottom drop trucks.



           23         Q.    And why was that important?



           24         A.    Bottom drop trucks carry more sand than



           25     pneumatic transports and offload more rapidly.
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            1         Q.    And once again, why -- why is that



            2     important?



            3         A.    It improves economics of the location.



            4         Q.    By that statement, do you mean that it



            5     increases the profitability of the well site?



            6         A.    I can't speak to profitability.



            7         Q.    What do you mean when you say it improves



            8     the economics?



            9         A.    You have fewer loads to transport, less



           10     time on location for a truck, but I can't tell you



           11     anything about profitability.  That's not my area



           12     of knowledge.



           13         Q.    So is it your testimony that the top-fill



           14     systems reduce costs for supplying sand?



           15         A.    I don't know that.



           16         Q.    Well, if you don't know that, how are you



           17     testifying as to the economics?



           18               MR. MORICO:  Objection.  Form.



           19               THE WITNESS:  You can carry more sand



           20     with a single load, so for the same cost of driver,



           21     same -- I mean, I can't -- I can't speak to exact



           22     dollars, profitability.  I can't speak to specifics



           23     on the financials of transporting sand.  That's not



           24     my area of expertise.



           25         Q.    (BY MR. NYDEGGER)  Well, the reason I'm
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            1     asking is because you testified that it benefits



            2     the economics of the location.  And so I'm trying



            3     to understand what you mean by that.



            4         A.    You can carry more sand in a truck and



            5     they offload faster, and there's fewer trucks on



            6     location.  And those are desirable things.



            7         Q.    And so what's the relationship between



            8     those benefits that you just named and the



            9     economics?



           10               MR. MORICO:  Objection.  Form.



           11     Foundation.



           12               THE WITNESS:  You're asking me financial



           13     questions, right?  I mean, you know -- and the



           14     finances vary from day-to-day, and I can't speak to



           15     where we are now as an industry or how things have



           16     changed other than I was asked to develop a



           17     top-fill system.



           18         Q.    (BY MR. NYDEGGER)  So the time frame that



           19     you're speaking to in paragraph 18 when you say



           20     that "the market for proppant delivery was starting



           21     to move away from pneumatic systems," at that time,



           22     Solaris was using pneumatic systems, correct?



           23         A.    Primarily.  We had what we call our



           24     nonpneumatic system, which was the hopper screws



           25     that charged a high rate sand conveying system.
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            1     And those are the two systems we were using.



            2         Q.    And that nonpneumatic system, what was



            3     the fill rate of that nonpneumatic system compared



            4     to the fill rate of the pneumatic system?



            5         A.    Pneumatic system is around a thousand



            6     pounds a minute.  I can't speak to specifics of the



            7     nonpneumatic.  I wasn't really involved.  It was a



            8     higher rate.



            9         Q.    Do you know how much higher?



           10         A.    I don't have specifics about that.  I



           11     wasn't involved in the design or operation.



           12         Q.    Is it fair to say that the nonpneumatic



           13     fill rate system did not fill at a rate of 10,000



           14     pounds per minute?



           15         A.    It did not.



           16         Q.    Do you know if it was up to 5,000 pounds



           17     per minute?



           18         A.    I don't know.



           19         Q.    Did the nonpneumatic system accept sand



           20     from belly dumping tractors?



           21         A.    Yes.



           22         Q.    Do you have any understanding why, given



           23     the nonpneumatic system used by Solaris, it still



           24     wanted a mechanical top-fill system?



           25         A.    I can't -- I can't speculate on the
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            1     decisions within the company.



            2         Q.    You don't have any understanding as to



            3     why -- why Solaris wanted a mechanical top-fill



            4     system despite both its pneumatic and nonpneumatic



            5     systems in use at the time?



            6         A.    I don't wish to speculate on why those



            7     decisions were made.



            8         Q.    So that information wasn't shared with



            9     you.  You were just told to go out and find a --



           10     find a mechanical top-fill system that does 10,000



           11     pounds per minute, correct?



           12         A.    Yes.



           13         Q.    And they didn't give you any reason why?



           14         A.    Well, they wanted 10,000 pounds per



           15     minute.



           16         Q.    And neither of -- neither the pneumatic



           17     and nonpneumatic systems could achieve that,



           18     correct?



           19         A.    A pneumatic system offloading a



           20     conventional compressed air transport is a thousand



           21     to 1,500 pounds per minute, and I don't know



           22     specific rates on our nonpneumatic system prior to



           23     the bucket elevator.



           24         Q.    Okay.  In paragraph 19 of your



           25     declaration, you mention the Foresite,
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            1     Schlumberger, and NOV companies.  Do you see that?



            2         A.    Yes.



            3         Q.    And Solaris was aware of those companies



            4     at the time it hired Anchor and Masaba to design a



            5     system, correct?



            6         A.    Yes.



            7         Q.    Do you know why Solaris chose not to use



            8     any of the systems offered by those companies?



            9         A.    No.



           10         Q.    It's fair to say they chose not to,



           11     correct?



           12         A.    Yes.



           13         Q.    NOV's systems used a portable sand silo



           14     containing an internal bucket elevator; is that



           15     correct?



           16         A.    Yes.



           17         Q.    Did you ever communicate that to Anchor



           18     or Masaba?



           19         A.    If it wasn't included in that e-mail, it



           20     would have had to have been verbal, and I have no



           21     recollection of that.



           22         Q.    Okay.  Why didn't Solaris want to put



           23     internal bucket elevators on its silos?



           24         A.    I don't know.



           25         Q.    Do you have any drawbacks from that
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            1     approach?



            2         A.    Do I have any what?



            3         Q.    Are you aware of any drawbacks of using



            4     internal bucket elevators on silos?



            5         A.    I have not looked into that.



            6         Q.    To your understanding, what are the



            7     incline restraints on using belt wall conveyors?



            8         A.    They can convey material from zero



            9     degrees, which is flat, horizontal, to 90 degrees,



           10     which is perfectly vertical.



           11         Q.    And does the degree of incline impact



           12     capacity?



           13         A.    Yes.



           14         Q.    What's the relationship of the degree of



           15     the incline and the impact on capacity?



           16         A.    As the incline increases, the capacity



           17     generally decreases.  I can't speak to specifics



           18     about how it affects a particular vendor's



           19     elevator, as it varies based upon -- or a



           20     particular vendor's belt as it varies based upon



           21     the configuration of that belt.



           22         Q.    Okay.  Have you ever designed a belt wall



           23     conveyor at a 90-degree angle?



           24         A.    No.



           25         Q.    Have you ever used a belt wall conveyor

�

                                                                    57







            1     at a 90-degree angle?



            2         A.    No.



            3         Q.    To your understanding, what are the



            4     challenges of reducing the footprint of a belt wall



            5     conveyor?



            6         A.    In my -- in my review of belt wall



            7     conveyors relative to our system, they can made --



            8     they can be made to be equally compact, and there



            9     are competitive systems in the marketplace that



           10     have a similar or smaller footprint than our



           11     system.



           12         Q.    Do they have a similar fill rate?



           13         A.    I don't know.



           14         Q.    Well, that would be an important



           15     consideration, isn't it?  Because as you just



           16     testified, the -- as the incline increases, the



           17     capacity decreases, correct?



           18         A.    Correct.  But you can make the belt wall



           19     or the belt wider, and then the capacity would



           20     increase.  So it's -- it's a matter of design.



           21         Q.    And at the outset of the design process



           22     for its mechanical top-fill system, Solaris wanted



           23     to use a belt wall conveyor, correct?



           24         A.    That's correct.



           25         Q.    So when Solaris began manufacturing its
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            1     own mechanical top-fill systems, why did it not use



            2     a belt wall conveyor?



            3         A.    We invested in this design already.



            4         Q.    And so is it correct that Solaris took



            5     the design that Masaba had -- that it commissioned



            6     Masaba to create and began manufacturing that



            7     design on its own?



            8               MR. MORICO:  Objection.  Form.



            9               THE WITNESS:  We viewed that we owned the



           10     design.



           11         Q.    (BY MR. NYDEGGER)  And so given Solaris's



           12     view that it owned the design, it began



           13     manufacturing that design, correct?



           14               MR. MORICO:  Objection.  Form.



           15               THE WITNESS:  We had modified the design



           16     to suit our needs.



           17         Q.    (BY MR. NYDEGGER)  In what way did you



           18     modify the design?



           19               MR. MORICO:  Counsel, this is, number



           20     one, outside the scope of his testimony.  And



           21     number two, I have concerns about going into



           22     confidential information without us having a



           23     prosecution bar or an appropriate protective order



           24     in this case given that you and your firm are



           25     continuing to prosecute Masaba patent applications.
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            1     So going into details of our client's design is --



            2     is going to be problematic here.



            3               MR. NYDEGGER:  There is a protective



            4     order in this case.



            5               MR. MORICO:  But it doesn't have a



            6     prosecution bar preventing you from using this



            7     information from prosecuting your live patents to



            8     cover our client's designs.



            9               MR. NYDEGGER:  To be honest, I'm not



           10     certain.  You drafted it.



           11               MR. MORICO:  I'm pretty sure that it does



           12     not.  And beyond that, this is -- this is nowhere



           13     in -- this is well outside the scope of his



           14     declaration.  Not appropriate to be asking about



           15     our design which happened after in time, is not



           16     relevant to the issues in this IPR.



           17               MR. NYDEGGER:  Well, I'll disagree on



           18     that point.



           19         Q.    (BY MR. NYDEGGER)  Going back to



           20     paragraph 21 of your declaration.  You state that



           21     "Masaba had been unable to get the design with the



           22     corrugated belt conveyor to work at the angle we



           23     wanted."  By "we," you mean Solaris, correct?



           24         A.    Yes.  Yes.



           25         Q.    And in your estimation, was that a
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            1     problem with Masaba's design capabilities?  Or was



            2     that a problem with the practical realities of



            3     designing the system using a corrugated belt



            4     conveyor?



            5         A.    I can't speak to what occurred there from



            6     a Masaba standpoint.  At a later date, some of our



            7     competitors did introduce a corrugated side wall



            8     belt elevator functioning in a similar way, and so



            9     why Masaba felt that they were unable to complete



           10     the design as we first imagined it, I don't know.



           11         Q.    And that subsequent system that you're



           12     referring to, does it operate at a 90-degree angle?



           13         A.    No.



           14         Q.    Does that system provide a capacity of



           15     10,000 pounds per minute?



           16         A.    I can't speak to its capacity without



           17     going and looking at the vendor's documentation.



           18         Q.    Does it collapse down to within the



           19     transport dimensions that Solaris wanted?



           20         A.    I can't speak to its, you know, operation



           21     without going and reviewing the vendor information.



           22         Q.    So you don't know whether that system



           23     meets -- would have met Solaris's specific design



           24     specifications or not; is that fair?



           25         A.    Without reviewing that design in the
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            1     moment, I can't make that assessment.



            2         Q.    In paragraph 21 -- yeah, paragraph 21,



            3     you state that "When I provided these instructions



            4     to Masaba, I emphasized the delivery schedule was



            5     of primary importance to Solaris."



            6               Why was the delivery schedule of primary



            7     importance to Solaris?



            8         A.    We allocate, you know, the -- when



            9     equipment is complete, it goes to a customer.  We



           10     don't hold the equipment based upon completion of



           11     the manufacturer and then go find a customer.  So



           12     if we say we're going to receive it at a particular



           13     date, we're anticipating the reception of the unit



           14     on that date and trying to obtain customers for the



           15     date of receipt.



           16         Q.    And is it correct that -- that Solaris



           17     had customers lined up who wanted the system?



           18         A.    I can't speak to that.



           19         Q.    Can you name for me all the products that



           20     you are aware of in the oil and gas industry that



           21     use a conveyor with a slew gear that you were aware



           22     of in 2021?



           23         A.    The information that I presented to Mike



           24     Stanton included three examples.  I can't name



           25     further units off the top of my head.  The
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            1     Schlumberger one that's included in this



            2     declaration, it does have a slew.  It's common, you



            3     know, to move a boom.  Cranes that are in the oil



            4     field all have a slew.  It's just common.



            5         Q.    Go to paragraph 23 of your declaration.



            6     Are you there?



            7         A.    Yes.



            8         Q.    The first sentence of paragraph 23 reads



            9     "During the course of the design process, Masaba



           10     was not able to conform collapsed dimensions and



           11     total weight of the system to the ones we sent in



           12     October 2020."  Do you see that?



           13         A.    Yes.



           14         Q.    What design are you referring to in that



           15     statement?



           16         A.    During the course of the design process



           17     for the bucket elevator system.



           18         Q.    Masaba sent various iterations of the



           19     unit during that design process, correct?



           20         A.    Yes.



           21         Q.    And so when you make the statement that



           22     Masaba was not able to conform to the collapsed



           23     dimensions and total weight of the system to the



           24     specifications that Solaris sent in October 2020,



           25     I'm trying to understand which of the various
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            1     iterations you're referring to when you make that



            2     statement.



            3         A.    The final weight of the -- or the final



            4     width of the unit was 12 feet, and the final height



            5     was 14 feet, and the final weight was 100,000



            6     pounds.  And when we started off, the desired



            7     weight was as per the specification.  I think it



            8     was 80,000 pounds.  And the desired width was maybe



            9     10 feet.  And the desired height was 14 feet.



           10               You're asking when those -- those weights



           11     and dimensions began to vary?



           12         Q.    So the collapsible height of 14 feet, the



           13     width of 12 feet, and a weight of a thousand



           14     pounds --



           15         A.    100,000 pounds?



           16         Q.    Sorry.  100,000 pounds.  Yes.  Thank you.



           17     Are those referencing the final product that Masaba



           18     ultimately produced?



           19         A.    Yes.



           20         Q.    And in the dimensions that Solaris sent



           21     in October, it had a maximum height of 13 and a



           22     half feet, a maximum width of 8 feet, and a maximum



           23     weight of 80,000 pounds, correct?



           24         A.    Yes.



           25         Q.    And Masaba was not able to design a
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            1     system that fit within those dimensions, correct?



            2         A.    Correct.



            3         Q.    Has Solaris designed a -- the system that



            4     it now manufactures to fit within those dimensions?



            5         A.    No.



            6         Q.    Is Solaris's system 14 feet high and 12



            7     feet wide and 100,000 pounds?



            8               MR. MORICO:  Counsel, this is going into



            9     confidential information.  I have the same problem



           10     with this question as your earlier questions.



           11               MR. NYDEGGER:  How can the dimensions of



           12     its publicly used systems be confidential?



           13               MR. MORICO:  I'll allow that specific



           14     question.



           15               THE WITNESS:  It conforms to similar



           16     dimensions as referenced in paragraph 23.



           17         Q.    (BY MR. NYDEGGER)  So is it fair to say



           18     that Solaris was not able to design a unit that fit



           19     within the original dimensions it requested in



           20     October 2020 of Masaba?



           21         A.    Yes.



           22         Q.    The second-to-last sentence in paragraph



           23     23, you state that Solaris advised Masaba on the



           24     legal transport limits, and those limits ultimately



           25     determined the final collapsed dimensions of the

�

                                                                    65







            1     unit, correct?



            2         A.    Yes.



            3         Q.    How did those limits determine the final



            4     collapsed dimensions?



            5         A.    The Texas DOT and other states provide



            6     permittable transportable limits.  So the initial



            7     dimensions that we provided allowed transport



            8     without a permit, and the dimensions that were



            9     finally allowed or determined were based upon what



           10     is an acceptable permittable limit.  So these



           11     dimensions require permit be submitted to state DOT



           12     for transport.  If it were to exceed those



           13     dimensions, it would require further -- further



           14     variations in the way it was transported.  Like it



           15     might have to have an escort vehicle.  It might



           16     have to have a route planned.  You know?  Couldn't



           17     be transported during the day or night or on



           18     holidays.  So this is kind of the limit of what we



           19     would find acceptable for transportable dimensions.



           20         Q.    Okay.  So would it be fair to say that



           21     the transport limits didn't determine the final



           22     collapsed dimensions of the unit, but the final



           23     collapsed dimensions of the unit were required to



           24     comply with those transport limits?



           25         A.    Everything that's transported down the
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            1     road has to conform to these limits.



            2         Q.    I guess the point that I'm trying to



            3     understand is I don't see how the transport limits



            4     determined the final collapsible dimensions.  Would



            5     it be more accurate to say that Masaba designed the



            6     system to have final collapsible dimensions to meet



            7     the transport limits?



            8               MR. MORICO:  Objection.  Form.



            9               THE WITNESS:  I can't -- you know, I



           10     don't -- I can't speculate as to how Masaba ended



           11     up, you know, at those dimensions.  You know, it's



           12     not the -- the unit is not precisely those



           13     dimensions.  Right?  It just conforms generally to



           14     those dimensions.



           15         Q.    (BY MR. NYDEGGER)  Okay.  In paragraph



           16     24, you reference a shipping release date of May



           17     19th, 2021.  Do you see that?



           18         A.    Yes.



           19         Q.    Who set that shipping date?



           20         A.    It was provided to us by Anchor.



           21         Q.    Do you know what input, if any, Masaba



           22     had into determining that shipping date?



           23         A.    No.



           24         Q.    And then at the end of paragraph 24, you



           25     state that the promptness of delivery was
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            1     especially important because Solaris wanted to get



            2     the units out in the field for customers' use --



            3     for customer use quickly.  Do you see that?



            4         A.    Yes.



            5         Q.    Why was that especially important?



            6         A.    I can't -- I can't speak to our



            7     management or sales group, what their interest was.



            8         Q.    Were those customers using Solaris's



            9     pneumatic fill system at the time?



           10         A.    I don't know which customers that they



           11     were speaking of.



           12         Q.    Which customers are you referring to?



           13     This is your declaration in paragraph 24.



           14         A.    We had a variety of customers.  It was



           15     desirable to introduce the unit to the field at



           16     that time.  But I can't -- I can't speak to



           17     specific customers.



           18         Q.    You don't know whether those customers



           19     were using a different Solaris fill system at the



           20     time?



           21         A.    I don't know if they were Solaris



           22     customers and I don't know if they were using a



           23     different Solaris fill system at the time.



           24         Q.    Was the promptness of delivery especially



           25     important because customers were moving to
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            1     gravity-fed unloading trucks and Solaris wanted to



            2     meet that need?



            3               MR. MORICO:  Objection.  Form.



            4               THE WITNESS:  I can't speak to that.



            5         Q.    (BY MR. NYDEGGER)  In paragraph 25, you



            6     state, "First, using outriggers to make conveyor



            7     belt -- to make a conveyor belt substantially level



            8     and stable was a common solution for this problem



            9     and was used in other systems."  Do you see that?



           10         A.    Yes.



           11         Q.    What other systems are you referring to?



           12         A.    Within our company, we have what we call



           13     a central belt, and it uses a hydraulic system to



           14     lift the conveyor.  And then also, if you look at



           15     the geometry of the bucket elevator and the way the



           16     hydraulic cylinders are oriented, it's very similar



           17     to what you see in a truck crane, which has



           18     outriggers and rear hydraulic cylinders for



           19     leveling and stabilization.  So it's typical for



           20     that function.



           21         Q.    What is the purpose of the guide wires?



           22         A.    From a static analysis as an engineer,



           23     they serve no function and are not present on the



           24     Solaris design.



           25         Q.    Do you see where you state that, "Third,
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            1     hydraulically actuated lock pins, which were known,



            2     were simply used to hold the conveyors in place,



            3     and there is nothing unique about the hydraulically



            4     actuated aspect that helps avoid belt mistracking"?



            5         A.    That's correct.



            6         Q.    You do see that?



            7         A.    Yes.



            8         Q.    Those hydraulically actuated lock pins,



            9     they do hold the system in place, which in turn



           10     helps avoid mistracking, though, correct?



           11         A.    That's not correct.



           12         Q.    It's not true that they hold the system



           13     in place?



           14         A.    They do not hold the system in place.



           15         Q.    So --



           16               (Multiple speakers.)



           17         A.    There is a safety mechanism to prevent



           18     the collapse of the unit.  There is a hydraulic



           19     valve on the cylinders, which holds the system in



           20     place.



           21         Q.    So you state that the hydraulically



           22     actuated lock pins were simply used to hold the



           23     conveyors in place.  Are you saying that they now



           24     are not used to hold the conveyors in place?



           25               MR. MORICO:  Objection.  Form.
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            1               THE WITNESS:  They are a backup to the



            2     existing counterbalance valves that are



            3     incorporated on the cylinders.



            4         Q.    (BY MR. NYDEGGER)  I'm just trying to



            5     understand.  Is your statement -- is your statement



            6     in this paragraph that hydraulically actuated lock



            7     pins were simply used to hold the conveyors in



            8     place, is that an accurate statement or not?



            9         A.    As a backup to the counterbalance valves,



           10     yes.  That's correct.



           11         Q.    So they do hold the conveyors in place?



           12         A.    As a backup to the counterbalance valve,



           13     yes.



           14         Q.    But in your view, despite holding the



           15     conveyors in place, that does not help avoid belt



           16     mistracking; is that correct?



           17         A.    That's correct.



           18         Q.    In paragraph 29, you state that the



           19     second unit was not delivered.  Do you see that?



           20         A.    Yes.



           21         Q.    And that second unit is a reference to a



           22     second unit for which a purchase order was



           23     submitted to Masaba, correct?



           24         A.    Yes.



           25         Q.    Why was the second unit not delivered?
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            1         A.    I don't know.



            2         Q.    Did Solaris cancel the purchase order for



            3     the second unit?



            4         A.    I don't know what happened with the



            5     second unit.



            6         Q.    So you don't know whether the -- whether



            7     the purchase order was canceled or not?



            8         A.    I don't know.



            9         Q.    When were you informed that Solaris would



           10     be manufacturing the top-fill system instead of



           11     purchasing it from Masaba?



           12         A.    I don't see -- I made no statements in my



           13     declaration regarding that.  We began our design in



           14     December of 2021.



           15         Q.    And that was after the first unit from



           16     Masaba had been delivered, correct?



           17         A.    Yes.



           18         Q.    And when you say that you began your



           19     design, what do you mean by that?



           20         A.    When we began our design.



           21         Q.    Yeah.  I'm trying to understand what you



           22     mean when you say that you began your design.



           23               MR. MORICO:  Objection.  Form.



           24               THE WITNESS:  We began designing our unit



           25     in December 2021.
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            1         Q.    (BY MR. NYDEGGER)  So when you say "our



            2     unit," you're referring to the top-fill system that



            3     Solaris currently manufactures, correct?



            4         A.    Yes.



            5         Q.    And that system used the design provided



            6     by Masaba, as we discussed previously, correct?



            7               MR. MORICO:  Objection.  Form.



            8               THE WITNESS:  We didn't have a design



            9     provided by Masaba.



           10         Q.    (BY MR. NYDEGGER)  Previously you



           11     testified that Solaris viewed that the design



           12     created by Masaba was owned by Solaris, correct?



           13         A.    That's correct.  We didn't have any



           14     design documentation provided by Masaba.



           15         Q.    So how did Solaris use the design that --



           16     use the design provided -- use the design designed



           17     by Masaba that it believed it owned?



           18               MR. MORICO:  Objection, counsel.  This is



           19     way outside the scope of his declaration.  This is



           20     not appropriate.  Also objecting on the basis of



           21     form.



           22         Q.    (BY MR. NYDEGGER)  You can answer,



           23     Mr. Weinstein.



           24               MR. MORICO:  Where is this -- how is this



           25     within the scope, counsel?
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            1               MR. NYDEGGER:  Well, one, he opened the



            2     door because he just testified that was when they



            3     started creating their design.



            4               MR. MORICO:  You asked him when the



            5     design was created.  That's fine.  I let him answer



            6     that.  Now you're going into details about the



            7     design.  All of that is outside the scope of his



            8     declaration and not appropriate for this



            9     deposition.  I gave you a little bit of leeway on



           10     that, counsel, only to set the time frame.



           11               MR. NYDEGGER:  All right.  Well, I



           12     disagree.  We'll circle back around later.



           13         Q.    (BY MR. NYDEGGER)  In paragraph 33, you



           14     discuss the testing of the unit that Masaba built.



           15     Do you see that?



           16         A.    Paragraph 33?



           17         Q.    Yes.



           18         A.    Yes.



           19         Q.    And in that paragraph, you state that



           20     "During the testing, Masaba kept us at a



           21     considerable distance from the system."  Do you see



           22     that?



           23         A.    Yes.



           24         Q.    I'm going to introduce an exhibit.  This



           25     will be Exhibit-2038.
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            1               (Exhibit-2038 marked.)



            2               MR. MORICO:  You'll put that in the chat,



            3     Chad?



            4               MR. NYDEGGER:  Yes.  It should be coming



            5     up any moment now.



            6               MR. MORICO:  I don't know if it was



            7     blocked or if --



            8               (Discussion off the record.)



            9               (Off the record from 11:32 a.m. to



           10     12:22 p.m.)



           11         Q.    (BY MR. NYDEGGER)  Welcome back,



           12     Mr. Weinstein.  Mr. Weinstein, during the break,



           13     did you discuss your testimony with anybody?



           14         A.    No.



           15         Q.    Okay.  And you understand that you



           16     continue to remain under the oath that you took



           17     this morning to tell the truth, correct?



           18         A.    Yes.



           19         Q.    Okay.  Mr. Weinstein, are you familiar



           20     with the top-fill system that Masaba constructed?



           21         A.    Yes.



           22         Q.    How did you become familiar with the



           23     Masaba top-fill system?



           24         A.    I was instrumental in the design



           25     development of that system.
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            1         Q.    Have you -- are you familiar with the



            2     physical product?



            3         A.    Physical product?  You mean the Masaba



            4     unit that we purchased?



            5         Q.    Yes.



            6         A.    Yes.



            7         Q.    And how are you familiar with the



            8     physical unit?



            9         A.    I cooperated in the design and



           10     construction of -- or building of that unit, and



           11     then also the field implementation of that unit,



           12     maintenance of that unit.



           13         Q.    How closely have you examined that unit?



           14               MR. MORICO:  Counsel, where is this in



           15     his declaration?



           16               (Multiple speakers.)



           17               THE WITNESS:  I'm very familiar with that



           18     unit.



           19         Q.    (BY MR. NYDEGGER)  Okay.  And are you



           20     familiar with the "patent pending" marks on that



           21     unit?



           22         A.    Per my declaration, I saw those "patent



           23     pending" marks on August 1st.



           24         Q.    And in your interactions with that unit,



           25     have you seen them subsequently?
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            1               MR. MORICO:  Objection.  Form.



            2               THE WITNESS:  They were there after the



            3     August 1st date.



            4         Q.    (BY MR. NYDEGGER)  And so back to my



            5     question.  Have you seen the locations of the



            6     "patent pending" markings after August 1st?



            7         A.    Yes.



            8         Q.    Do you know how many different locations



            9     the "patent pending" appears on the product?



           10         A.    No.



           11         Q.    Is it more than one?



           12         A.    I don't know how many locations it's on



           13     there.



           14         Q.    Do you know if it's more than one?



           15         A.    I don't know.



           16         Q.    In -- just before the break, we were



           17     talking about the -- let's see if we can get the



           18     exhibits.  We were looking at paragraph 33 of your



           19     declaration, and you say that -- in that paragraph,



           20     that during the testing, quote, "Masaba kept us at



           21     a considerable distance from the system."  Do you



           22     see that?



           23         A.    Yes.



           24         Q.    Okay.  And then I tried to introduce



           25     Exhibit-2038 and we were having a problem because
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            1     that was in JPEG format.  I've now saved that as a



            2     PDF and I've placed that in the chat.  Will you



            3     please see if you can open that now?



            4               (Discussion off the record.)



            5               MR. MORICO:  Just a one-page photo?



            6               MR. NYDEGGER:  It is a one-page



            7     photograph.



            8               MR. MORICO:  Okay.



            9         Q.    (BY MR. NYDEGGER)  Are you able to see



           10     that, Mr. Weinstein?



           11         A.    Yes.



           12         Q.    And Mr. Weinstein, do you recognize any



           13     individuals in that photograph?



           14         A.    Yes.



           15         Q.    Can you identify for me the individuals



           16     you recognize?



           17         A.    Scott Lambert, who was my boss at the



           18     time, and Joseph --



           19         Q.    And which individual was he?



           20         A.    How do I indicate this to you?



           21         Q.    Can you just describe him?  For example,



           22     is he the one wearing the yellow jacket?



           23         A.    That's a Masaba employee.  He is furthest



           24     away on the picture.  He's wearing sunglasses and



           25     he has a Solaris hat on.  Is that a way to identify
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            1     him?



            2         Q.    Yes.  He's the only individual wearing



            3     sunglasses and a white Solaris hat.



            4               Do you recognize anyone else?



            5         A.    Joseph Markward.  He's immediately to the



            6     right of the individual wearing the yellow shirt.



            7         Q.    Okay.  Is he a Solaris employee?



            8         A.    Yes.  And both of these people are



            9     mentioned in the declaration.



           10         Q.    Do you recognize this as a picture of the



           11     testing referenced in paragraph 33 of your



           12     declaration?



           13         A.    Yeah.  This was sand test, which I



           14     believe began on August 1st.



           15         Q.    Okay.



           16         A.    Or it could have -- we did do a second



           17     sand test at a later date.  So I can't specifically



           18     say, unless this is a date-stamped picture, you



           19     know, what date this was taken.



           20         Q.    Okay.  I'll represent to you that the



           21     metadata on this image is August 1st, 2021.



           22         A.    Okay.



           23         Q.    Do you have anything that would suggest



           24     that it's not from the August 1st, 2021, testing?



           25         A.    No.  It's not distinguishing otherwise
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            1     from a later sand test.  You know?  I think the



            2     same people were there.



            3         Q.    I've now put what's been marked as



            4     Exhibit-2039 in the chat.  If you could open that



            5     one.  It's another one-page image.



            6               (Exhibit-2039 marked.)



            7         Q.    (BY MR. NYDEGGER)  Let me know when



            8     you're able to view that.



            9               MR. MORICO:  There's a little lag.  Let's



           10     try this again.  This is -- hold on.  Oh, no.



           11     There we go.  Okay.  I'm trying to get where we



           12     have both -- okay.  Okay.  We have it open, Chad.



           13               MR. NYDEGGER:  Okay.



           14         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you



           15     see that Exhibit-2039 is a photograph?



           16         A.    Yes.



           17         Q.    And is that a photograph of you in the



           18     blue shirt and white hat?



           19         A.    I believe so, yes.



           20         Q.    And are you standing next to the



           21     Masaba -- the Masaba top-fill unit during that --



           22     during the testing?



           23         A.    Yes.



           24         Q.    And do you see there's some lettering



           25     right by your right knee?
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            1         A.    I see an "N" and a "G," yes.



            2         Q.    And are you aware that what is printed



            3     right there, that "NG" that you see, is part of the



            4     phrase "patent pending"?



            5         A.    Okay.



            6         Q.    And do you recognize this photograph as



            7     being of the August 1st, 2021, testing of the unit?



            8         A.    I can't say specifically what date this



            9     is as we tested them two different times.  But I



           10     did say in my declaration that I saw the "patent



           11     pending" marks on August 1st of that year.



           12         Q.    Okay.  So going back to paragraph 33 of



           13     your declaration, you state that Masaba kept you at



           14     a considerable distance from the system during the



           15     July 30th testing, but that was not the case during



           16     the August 1st testing.  Is that fair to say?



           17         A.    That's correct.



           18         Q.    And so during the August 1st testing, you



           19     were able to actually touch -- you know, be close



           20     enough to touch the Masaba system and inspect it in



           21     close proximity, correct?



           22         A.    Yes.



           23         Q.    And during that testing, as you state in



           24     paragraph 33, you observed "patent pending" marks



           25     on the system, correct?

�

                                                                    81







            1         A.    Yes.



            2         Q.    And at that testing, the truck unloader



            3     was an integral part of the system, correct?



            4         A.    The truck unloader is integral to the



            5     system, yes.



            6         Q.    And it was integral to the system at the



            7     time of the August 1st sand test, correct?



            8         A.    Yes.



            9         Q.    Earlier, you testified that Solaris has



           10     designed a mechanical top-fill system, correct?



           11         A.    Yes.



           12         Q.    And that top-fill system has a truck --



           13     an integral truck unloader, bucket elevator, and



           14     articulating discharge conveyor at the top,



           15     correct?



           16         A.    Yes.



           17         Q.    How long did it take Solaris to design



           18     that system?



           19               MR. MORICO:  Counsel, again, I'd ask you



           20     to direct me to where that comes up in the



           21     declaration or how that's tied to his declaration.



           22               MR. NYDEGGER:  It's relevant to paragraph



           23     34, Mr. Weinstein's testimony regarding Masaba's



           24     work regarding design and whether that was done in



           25     a timely manner or not and whether it was
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            1     reasonable or not.



            2               MR. MORICO:  Okay.  What was the question



            3     again?



            4         Q.    (BY MR. NYDEGGER)  The question was, how



            5     long did it take Solaris to design that system?



            6         A.    What is your -- what do you define as



            7     "design"?  You mean the date from the beginning of



            8     production to the completion of the manufacture of



            9     one unit?



           10         Q.    Yeah.  From the beginning -- from --



           11     beginning the day that design on the system -- and



           12     that -- your question is a fair one, so let me



           13     restate the question.



           14               How long did it take Solaris to design



           15     and manufacture its first top-fill system that had



           16     an integral truck unloader, a bucket elevator, and



           17     an articulated discharge conveyor at the top.



           18         A.    We began design December 2021 and went to



           19     the field for first jobs in June of 2022.



           20         Q.    Sorry.  Did you say -- I didn't catch the



           21     last date, when it went to the field.



           22         A.    June 2022.



           23         Q.    So approximately seven months?



           24         A.    Six months.



           25         Q.    Okay.  And in doing its own design or in

�

                                                                    83







            1     creating -- strike that.



            2               In designing its own top-fill system,



            3     Solaris had the benefit of using the Masaba system



            4     that it had purchased in that design process,



            5     correct?



            6               MR. MORICO:  Objection.  Form.



            7               THE WITNESS:  We own the Masaba design.



            8         Q.    (BY MR. NYDEGGER)  And because Solaris



            9     views that it owns the Masaba design, it used that



           10     design when it went to the design process for --



           11     during that six months that you earlier testified



           12     that it took you to design and manufacture the



           13     first unit, correct?



           14               MR. MORICO:  Counsel, this is way outside



           15     the scope of his declaration.  This is not



           16     appropriate.



           17               MR. NYDEGGER:  It's directly relevant to



           18     paragraph 34.



           19               MR. MORICO:  How is it directly -- that



           20     talks about the time frame of Masaba's design.



           21     You're talking about Solaris's design.  He does not



           22     mention anything about time frame or anything about



           23     Solaris's design in his declaration.  This is all



           24     involving events before the Solaris design came



           25     into being.
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            1               MR. NYDEGGER:  Yes.  And Mr. Weinstein



            2     disparages the time that it took Masaba to design



            3     and manufacture its first unit.  And so it's proper



            4     impeachment testimony to inquire as to how long



            5     Solaris took.



            6               MR. MORICO:  And he told you how long it



            7     took.



            8               MR. NYDEGGER:  Right.  And exploring that



            9     to demonstrate that the time frames between the two



           10     companies is not unreasonable and that Masaba's



           11     time frame starting from scratch as opposed to



           12     starting from a constructed unit was entirely



           13     reasonable and appropriate.  So it is relevant.



           14               MR. MORICO:  I'm going to give you a



           15     little latitude, but not much.



           16               THE WITNESS:  Can you repeat the



           17     question?



           18         Q.    (BY MR. NYDEGGER)  Yes.  The question was



           19     whether Solaris referenced the design that it



           20     believed it owned that was created -- that was



           21     created by Masaba in designing the top-fill system



           22     that Solaris now manufactures?



           23               MR. MORICO:  Objection.  Form.



           24               THE WITNESS:  We used elements of the



           25     Masaba design in our design.
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            1         Q.    (BY MR. NYDEGGER)  So despite using



            2     elements of the Masaba design, it still took



            3     Solaris six months to create its own design and



            4     manufacture the first unit, correct?



            5         A.    It took us six months to design and build



            6     our first unit.



            7         Q.    How long would it have taken you without



            8     knowledge of the Masaba design?



            9         A.    I can't speculate on that.  I wouldn't



           10     know.



           11         Q.    Certainly longer than six months.  Is



           12     that fair?



           13         A.    Almost every design and construction



           14     project that I've been involved in in the last 20



           15     years has been a six-month turnaround.



           16         Q.    Well, certainly not the blending system



           17     that you testified earlier took 18 months?



           18         A.    That was multiple iterations and is not



           19     inclusive of the design of the production blender



           20     and field trials.



           21         Q.    So that system took 18 months, correct?



           22         A.    Not the production unit, no.



           23         Q.    So when you testified earlier that it



           24     took 18 months, what was included in that 18-month



           25     period?
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            1         A.    We developed the concept skid over a



            2     period of time and then designed a production unit



            3     and then brought it to market.  And to speak about



            4     specific components of that time, I'd have to go



            5     back and look at correspondence and documentation.



            6         Q.    Okay.  So is it fair to say that if



            7     Solaris's design team had no knowledge of Masaba's



            8     top-fill system, it would have taken them more than



            9     six months to design and produce its first unit?



           10               MR. MORICO:  Objection.  Form.



           11               (Reporter request for clarification.)



           12               MR. MORICO:  He said, "I can't say that."



           13     And I had an objection.  Form.



           14         Q.    (BY MR. NYDEGGER)  In paragraph 34, you



           15     reference the statement by Mike Stanton where he



           16     indicated that you had -- you had been impressed



           17     and excited by the results of the Masaba unit.  Do



           18     you see that?



           19         A.    Yes.



           20         Q.    And then the following statement, you



           21     state, "At that time, I was impressed that Masaba



           22     had both engineering and manufacturing capabilities



           23     in-house."  Do you see that?



           24         A.    Yes.



           25         Q.    But at that time, you had known that
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            1     Masaba had both engineering and manufacturing



            2     capabilities in-house for months and months,



            3     correct?



            4         A.    Yes.



            5         Q.    But it wasn't until months and months



            6     later when the system was tested that you became



            7     impressed by that knowledge that you had gained



            8     months earlier?  Is that your testimony?



            9         A.    I was impressed and excited by the



           10     results of the test.  You know, until we had the



           11     test, we couldn't validate Masaba's performance in



           12     that regard.



           13         Q.    You state that you're not impressed by



           14     any aspect of Masaba's design, correct?



           15         A.    You see that in my declaration?



           16         Q.    Yes.  It's in paragraph 34.



           17         A.    I was unimpressed by their ability to



           18     meet deadlines and that the wheels fell off of the



           19     unit when we tried to transport it initially.



           20         Q.    That's not what you state in paragraph



           21     34.  Paragraph 34, you say, "I was not impressed by



           22     any particular design of Masaba."  There's no



           23     mention of deadlines there.  Do you see that?



           24         A.    Are we talking about the same paragraph



           25     34?  I will read it verbatim.  "I was not impressed
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            1     by any particular design of Masaba because it was



            2     based on substantial direction from myself and



            3     others at Solaris and obvious design choices,



            4     despite having engineering and manufacturing



            5     capabilities under one roof.  I was ultimately not



            6     impressed by Masaba because of its failure to meet



            7     deadlines and the system that it built failed due



            8     to basic design flaws, which are discussed further



            9     below."



           10         Q.    Yes.  And I'm focusing on the first



           11     sentence that you -- that you state -- that you



           12     just read, the one where you say, "I was not



           13     impressed by any particular design of Masaba."  Do



           14     you see that first phrase of the first sentence you



           15     read?



           16         A.    Yes.



           17         Q.    Then you go on to say that it was based



           18     on substantial direction from you and others at



           19     Solaris.  Do you see that?



           20         A.    Yes.



           21         Q.    What substantial direction did you



           22     provide -- did you and others at Solaris that



           23     you're referring to there provide to Masaba?



           24         A.    I believe much of it is contained in the



           25     remainder of the declaration regarding how the
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            1     bucket elevator needs to integrate with our



            2     systems, dimension of the unit, its portability,



            3     integration of the truck unloader to the bucket



            4     elevator, et cetera.  You know, we had design



            5     review where we critiqued their design and provided



            6     input.  Throughout the process, we were driving



            7     this design toward its completion.



            8         Q.    So let's take those one by one.  The



            9     dimensions that you provided, those are limitations



           10     on the design.  Those aren't design elements,



           11     correct?



           12         A.    They dictate the final appearance of the



           13     equipment.



           14         Q.    So those are constraints that the design



           15     has to meet, but you didn't provide any direction



           16     about how to meet those constraints, correct?



           17               MR. MORICO:  Objection.  Form.



           18               THE WITNESS:  We have a specification



           19     which showed the conveyor feeding a conveyor



           20     feeding multiple conveyors.  There's many elements



           21     of the design that are present in the



           22     correspondence that would dictate to them the final



           23     appearance of the unit.



           24         Q.    (BY MR. NYDEGGER)  The specification that



           25     you're referring to is the October 2020
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            1     specification that you sent to Masaba, correct?



            2         A.    Yes.



            3         Q.    And that specification was derived off of



            4     the conceptual designs that Masaba had provided to



            5     Solaris in August, two months earlier, correct?



            6               MR. MORICO:  Objection.  Form.



            7               THE WITNESS:  I think what you're noting



            8     is cooperation between our two organizations.



            9         Q.    (BY MR. NYDEGGER)  No.  What I'm trying



           10     to understand is what substantive design input,



           11     other than just design restrictions, you and others



           12     at Solaris that you mentioned in paragraph 34



           13     provided to Masaba.



           14               MR. MORICO:  Objection.  Form.



           15               THE WITNESS:  Dimensional elements,



           16     performance requirements, elements of the invention



           17     such as the integrating from the truck unloader.  I



           18     don't know what else you want.



           19         Q.    (BY MR. NYDEGGER)  Did you tell hem how



           20     to make it -- how to get it to collapse to be



           21     within 14 feet?



           22         A.    No.



           23         Q.    Did you provide any suggestions of, oh,



           24     well, if you collapse it that way, that will get it



           25     within the 14 feet restriction that we've placed?
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            1         A.    I don't have any recollection or



            2     documentation of that.



            3         Q.    Did you provide Masaba with instructions



            4     on how to remove weight so that it would weigh less



            5     and meet the weight restrictions in the



            6     specification?



            7         A.    I don't have any documentation of that.



            8         Q.    So that's a no?



            9         A.    I don't recall.



           10         Q.    Did you provide any direction to Masaba



           11     about how to integrate the truck loader -- the



           12     truck unloader with the elevating conveyor?



           13         A.    We had many meetings with them discussing



           14     the design.  I don't have any notes or recollection



           15     of the specifics of those meetings.



           16         Q.    So other than the one question that we



           17     looked at earlier where you asked if it was



           18     possible to integrate the truck unloader, you can't



           19     point to any specific part of the Masaba design



           20     that was contributed by yourself or others at



           21     Solaris; is that correct?



           22               MR. MORICO:  Objection.  Form.



           23               THE WITNESS:  We provided the driving



           24     dimensions that dictated the final form.



           25         Q.    (BY MR. NYDEGGER)  So you provided the
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            1     restrictions on how large it could be?  That's what



            2     you mean by driving dimensions, correct?



            3         A.    The dimensions determine whether -- its



            4     acceptable function and dictate the appearance and



            5     function of the unit.



            6         Q.    I understand that you provided the



            7     dimensions.  My question is whether you provided



            8     any design input on how to meet those dimensions.



            9         A.    We initially inspect the corrugated side



           10     wall belt, which became the bucket elevator.  We



           11     indicated the necessity of the truck unloading



           12     device.  We provided examples of different



           13     distributors, et cetera.



           14         Q.    It was Masaba's idea to change the belt



           15     wall conveyor to a bucket elevator, correct?



           16         A.    Yes.



           17         Q.    And it was Masaba that came up with the



           18     design on how to integrate the truck unloader with



           19     the elevating conveyor, correct?



           20               MR. MORICO:  Objection.  Form.



           21               THE WITNESS:  Yes.



           22         Q.    (BY MR. NYDEGGER)  But it's your opinion



           23     that Masaba's design was just a combination of



           24     obvious design choices, correct?



           25         A.    Yes, based upon our contributions.
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            1         Q.    I'm sorry.  Your audio went soft.



            2         A.    Yes.  Based upon our contributions.



            3         Q.    And so when you state that just a



            4     combination of obvious design choices, are you



            5     stating that it's your opinion that there's nothing



            6     patentable about the Masaba system?



            7               MR. MORICO:  Objection.  Form.



            8               THE WITNESS:  We don't determine



            9     patentability.



           10         Q.    (BY MR. NYDEGGER)  So when you use the



           11     phrase "obvious design choices," what are you



           12     intending to convey by using that phrase?



           13         A.    Many of the elements that are present in



           14     the Masaba unit are also present in other top-fill



           15     applications in the marketplace.



           16         Q.    But it's not your opinion that those --



           17     that that design would not be patentable, correct?



           18               MR. MORICO:  Objection.  Form.



           19               THE WITNESS:  Can you repeat that again?



           20         Q.    (BY MR. NYDEGGER)  Yeah.  So it's not



           21     your testimony that the Masaba design is not



           22     patentable because it's obvious, correct?



           23         A.    I don't determine patentability.



           24         Q.    In paragraph 35, you discuss the incident



           25     in which an axle on the Masaba system broke during
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            1     transport, correct?



            2         A.    Yes.



            3         Q.    And you state that the project for



            4     Solaris was no longer a priority for Masaba,



            5     correct?  That is your view?



            6         A.    37, yes.



            7         Q.    How long would it have taken Solaris to



            8     deal with a similar incident, retrieve -- if an



            9     axle broke on a Solaris unit, to retrieve it,



           10     repair it, and get it back out?



           11         A.    I can't speculate on that.



           12         Q.    You have no idea?



           13         A.    No.



           14         Q.    How long did it take Masaba to repair the



           15     unit?



           16         A.    The failure was in August, and we



           17     received the unit in October.



           18               (Reporter request for clarification.)



           19               THE WITNESS:  The failure of the axle was



           20     in August, and we received the completed product in



           21     October.



           22         Q.    (BY MR. NYDEGGER)  The failure was August



           23     24th, correct?



           24         A.    Yes.



           25         Q.    And when in October did -- was the unit
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            1     repaired?



            2         A.    I don't have documentation of that in



            3     front of me.



            4         Q.    Can you open up Exhibit-1123, please?



            5     That should be in your binder.



            6         A.    Okay.



            7         Q.    One moment.  Mine's not opening right



            8     away here.  Do you see that it was correspondence



            9     regarding repair of the broken axle?



           10         A.    Give me a moment to read this.



           11         Q.    Let me know when you're ready.



           12         A.    Okay.



           13         Q.    So this is an e-mail from Dan Trantham.



           14     Do you see that?



           15         A.    Yes.



           16         Q.    And who is Dan Trantham?



           17         A.    I think he's the vice president of



           18     Anchor.  I don't know his title.  He worked for



           19     Anchor.



           20         Q.    Okay.  And here, Mr. Trantham is



           21     communicating the combined efforts of Anchor and



           22     Masaba to get the axle repaired in the -- on the



           23     Masaba unit, correct?



           24         A.    Yes.



           25         Q.    And do you see in the numbered paragraph
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            1     6 of Exhibit-1123?  Mr. Trantham states that



            2     "Masaba has an internal meeting tomorrow morning to



            3     determine how many of my welders and assemblers we



            4     will need ASAP.  Anchor can have guys on a plane



            5     tomorrow mid-morning.  We will work through the



            6     holiday if necessary.  We'll update on that



            7     tomorrow."



            8               Do you see that?



            9         A.    Yes.



           10         Q.    And so despite that correspondence, you



           11     felt like the project was no longer a priority for



           12     Solaris, correct?



           13         A.    That was related to me from Sheldon



           14     Watterson.  I asked him specifically whether or not



           15     we were still a priority, and he said we were not.



           16     Sheldon Watterson is an employee of Masaba.



           17         Q.    And when was that correspondence?



           18         A.    It was sometime in the period that we



           19     were repairing the unit.



           20         Q.    Do you have any record of that?



           21         A.    It was conversation between myself and



           22     Sheldon, and Mike Stanton was present.



           23         Q.    Did Masaba work through the holiday?  Do



           24     you know?



           25         A.    I can't recall.
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            1         Q.    Ultimately, the axle was fixed, correct?



            2         A.    Solaris provided the repair part for the



            3     axle that failed.  And Solaris provided some of the



            4     weldments that ultimately prepared the suspension.



            5     That in combination between Anchor and Solaris and



            6     Masaba, the unit was repaired.



            7         Q.    And after it was repaired, it was



            8     delivered straight to a well site for a Solaris



            9     customer, correct?



           10         A.    We had a road test and I believe another



           11     sand test.  Then it was taken to Monahans, Texas,



           12     for a function test.  And then it went to a well



           13     site for a customer.



           14         Q.    And during that testing and



           15     transportation to the customer's well site, did the



           16     axle break again?



           17         A.    No.



           18         Q.    Has the axle broken since?



           19         A.    No.



           20         Q.    Is that unit still in service?



           21         A.    We haven't used it possibly since June



           22     2022.  I don't know when it was last in service.



           23         Q.    Is it not functioning?



           24         A.    I don't know its present condition.



           25         Q.    Was it taken out of service because it
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            1     was broken?



            2         A.    I don't recall why it was taken out of



            3     service.



            4         Q.    When it arrived at the customer's well



            5     site, did it function as expected?



            6         A.    We had some problems with it.  We were



            7     able to complete the job.



            8         Q.    What problems?



            9         A.    We had motor starter problems.  We had



           10     sand leaking on the ground.  We had exceptional



           11     levels of dusting.  Other problems.  It's been



           12     several years.



           13               (Reporter request for clarification.)



           14               THE WITNESS:  We had exceptional levels



           15     of dusting.  It leaked sand on the ground.  But we



           16     completed the job with it.



           17         Q.    (BY MR. NYDEGGER)  Was the customer



           18     pleased with it?



           19         A.    I don't have correspondence with the



           20     customer.



           21         Q.    In paragraph 38, you state that the



           22     incident had nearly broke them, referring to



           23     Masaba, emotionally.  Do you see that?



           24         A.    I don't state that.  I'm reiterating a



           25     statement from Dan Trantham from an e-mail
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            1     correspondence that I was, I believe, party --



            2     copied on.



            3         Q.    That e-mail correspondence is in



            4     Exhibit-1123 if you want to pull that up.



            5         A.    I don't think it's 1123.  That's I think



            6     your -- is that in here where he says that?



            7         Q.    Give me just a moment here.  I'll see if



            8     I can help you.



            9         A.    Okay.  Okay.  Example 1123.



           10         Q.    Were you able to find Exhibit-1123?



           11         A.    Yes.



           12         Q.    Let me know when you're ready.



           13         A.    Here, I see.  "We knew Masaba is worn



           14     out.  This number one has nearly broke them



           15     emotionally.  We are working several angles to get



           16     number two out of their hands."  Yes.



           17         Q.    So this is -- this is the correspondence



           18     that you're referring to in your declaration,



           19     correct?



           20         A.    Yes.



           21         Q.    If you look above where you were reading



           22     to the numbered paragraph 1 --



           23         A.    Okay.



           24         Q.    That first paragraph says that Masaba is



           25     $450,000 upside down on number one.  Do you see
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            1     that?



            2         A.    Yes.



            3         Q.    Masaba there is stating that they've lost



            4     $450,000 on the design and manufacture of the first



            5     unit for Solaris, correct?



            6         A.    Yes.



            7         Q.    And then Mr. Stanton -- or Mr. Trantham



            8     goes on to state, "If you were to ask me why they



            9     are moving slow on, it is that they're paralyzed on



           10     losing another $450,000."  Do you see that?



           11         A.    Yes.



           12         Q.    And then down below, the part that you



           13     read, he said, "This number one has nearly broke



           14     them emotionally."  Do you see that?



           15         A.    Yes.



           16         Q.    Does Mr. Trantham state that it was the



           17     incident with the broken axle that nearly broke



           18     them emotionally?



           19         A.    Not that I see in here.



           20         Q.    But looking just at the paragraph above,



           21     Mr. Trantham states, "One is figuring out how to



           22     get Masaba to swallow their $450,000 loss."  Do you



           23     see that?



           24         A.    Okay.



           25         Q.    And so the paragraphs immediately before
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            1     the statement that this number one has nearly



            2     broken them emotionally concerned Masaba's $450,000



            3     loss on first unit, correct?



            4               MR. MORICO:  Objection.  Form.



            5               THE WITNESS:  I can't interpret that from



            6     his statement.



            7         Q.    (BY MR. NYDEGGER)  Can you interpret that



            8     it was the incident of the broken axle that nearly



            9     broke them emotionally?



           10         A.    When I spoke to them in Vermilion, they



           11     were highly concerned about the incident.



           12         Q.    Well, in your declaration, this was the



           13     correspondence that you referenced to support your



           14     statement, correct?



           15         A.    Yes.



           16         Q.    And so my question is, how do you



           17     interpret the statement in this correspondence that



           18     you referenced as indicating that the broken axle



           19     incident nearly broke them emotionally?



           20               MR. MORICO:  Objection.  Form.



           21               THE WITNESS:  That's how I interpret that



           22     statement.



           23         Q.    (BY MR. NYDEGGER)  You interpret it that



           24     way despite the preceding paragraphs are all about



           25     the $450,000 loss?
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            1               MR. MORICO:  Objection.  Form.



            2         Q.    (BY MR. NYDEGGER)  Correct?



            3         A.    I can't tell what Dan Trantham was



            4     necessarily referring to when it said it broke them



            5     emotionally.  That's my interpretation.



            6         Q.    And Mr. Trantham, he's not a Masaba



            7     employee; he's with Anchor, correct?



            8         A.    That's correct.



            9         Q.    When you perform design work on a



           10     project, do you bill your time?



           11         A.    We allocate the amount of time that we



           12     spend within a month on a particular project.



           13         Q.    Okay.  So is it correct that you keep



           14     track of how much time you spend designing various



           15     projects?



           16         A.    Not hour by hour.



           17         Q.    Is it an approximation?



           18         A.    It's a percentage of effort.



           19         Q.    Okay.



           20         A.    So regardless of the number of hours that



           21     I work in a month, if I spend 60 percent of those



           22     hours on a particular project, I spend 60 percent



           23     of my time on that project.



           24         Q.    Okay.  And you do that for all the



           25     projects that you assist with the design of?

�

                                                                   103







            1         A.    Yes.



            2         Q.    Could you pull up Exhibit-1107?  That



            3     should be in your binder.



            4         A.    Okay.



            5         Q.    My computer is still trying to pull it up



            6     here.  So Solaris created a job in its system for



            7     this -- for the design project by Masaba, correct?



            8         A.    Yeah.



            9         Q.    And it was called the top-fill belt wall



           10     conveyor, correct?



           11         A.    I don't know what the project name was.



           12     I would have to go back and look at our records.



           13         Q.    If you look at page 3 of Exhibit-1107,



           14     the very last paragraph.



           15         A.    Okay.



           16         Q.    Does that refresh your recollection about



           17     the name of the job?



           18         A.    It may have been the name of the job.



           19         Q.    Okay.  And as of February 23rd, 2021,



           20     there had been zero hours and zero costs allocated



           21     to that job, correct?



           22         A.    I guess per this e-mail, yes.



           23         Q.    I'm going to put another exhibit in the



           24     chat.  Do you see Exhibit-2031?  This was a



           25     previously marked exhibit.  Were you able to open
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            1     that?



            2         A.    Patent No. 11,858,760?



            3         Q.    Yes.



            4         A.    Is that --



            5         Q.    You are the first named inventor on this



            6     patent, correct?



            7         A.    Yes.



            8         Q.    And no one from Masaba is named as an



            9     inventor on this patent, correct?



           10         A.    That's correct.



           11         Q.    And you along with the other named



           12     inventors signed an oath and declaration with the



           13     application that was submitted to the patent office



           14     with the application for this patent, correct?



           15         A.    Yes.



           16         Q.    And so by that, you represented that you



           17     and Mr. Lambert and Mr. Martinez, the other two



           18     named inventors, are the sole inventors of the



           19     invention in Exhibit-2031, correct?



           20         A.    Yes.



           21         Q.    Did you inform the patent office that



           22     Masaba's system had been sold and in public use



           23     more than a year before the filing of the



           24     application for the '760 patent?



           25               MR. MORICO:  Counsel, this is way outside
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            1     the scope of his declaration.  Where is his patent



            2     and specifically that topic discussed in his



            3     declaration?



            4               MR. NYDEGGER:  This is impeachment.



            5               MR. MORICO:  It's not appropriate.  I'm



            6     not going to let him answer it.  If you need to get



            7     the board on the call, I will.  If you need to



            8     insist on asking the question, we need to get the



            9     board to decide this issue.  This is not



           10     appropriate.



           11               MR. NYDEGGER:  Sure.  Let's get the board



           12     on the phone.  Should we go off the record while we



           13     call the board?



           14               MR. MORICO:  Sure.  Yeah.



           15               (Off the record from 1:23 p.m. to



           16     1:28 p.m.)



           17               (Record read back as follows:



           18               "Did you inform the patent office that



           19          Masaba's system had been sold and in public



           20          use more than a year before the filing of the



           21          application for the '760 patent?")



           22               MR. MORICO:  Yeah.  And I'm going to



           23     instruct him not to answer that question.  I don't



           24     see how, unless you can explain to me, Chad or



           25     Mr. Nydegger, how that relates to credibility or
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            1     impeachment.



            2               MR. NYDEGGER:  That's fine.  We'll wait



            3     for the board on that one.  So should I continue to



            4     ask the questions and we'll just take them one at a



            5     time?



            6               MR. MORICO:  I mean, that's totally up to



            7     you.  I mean, if you're going to continue asking



            8     questions about this patent, Mr. Weinstein's



            9     patent, which is nowhere mentioned in his



           10     declaration, if you're going to be asking him



           11     questions about that patent and disclosures in that



           12     patent, then I'm probably going to instruct him not



           13     to answer.  But I'm happy to take each question as



           14     it comes and we can decide it on that basis.



           15               MR. NYDEGGER:  Well, this is -- I think



           16     that maybe -- I think that maybe what we need to do



           17     is just leave the deposition open and wait until we



           18     can get a decision from the board.  This is my last



           19     line of questioning.  I mean, I would go on to



           20     other topics and see if we got a call from the



           21     board, but as this is my last line of questioning,



           22     I think that maybe the best approach here is to



           23     just leave the deposition open and wait until we



           24     hear from the board.



           25               MR. MORICO:  Okay.  All right.  Is that
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            1     it from you?  I mean, I'm assuming you have no



            2     other questions.  I don't either.



            3               MR. NYDEGGER:  That's correct.  Other



            4     than leaving the deposition open for this line of



            5     questioning, I have no other questions.



            6               MR. MORICO:  Okay.  I don't have any for



            7     the witness either, so I believe we're done for the



            8     day then.



            9               (Proceedings concluded at 1:30 p.m.)
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1 APPEARANCES 1 PROCEEDI NGS
g ForP;:f prt 'Ntb'rlozsrs 2 MR NYDEGEER | guess we'll just do
BAKER BOTTS LLP 3 appearances. M nane is Chad Nydegger fromthe |aw
4 910 Louisiana Street 4  firmWrkman Nydegger, appearing on behal f of the
Houston, TX 77002
5 Paul . mori co@aker botts. com S patent owner, Masaba I nc.
6 6 MR MRQOG And |'mPaul Mrico with the
, For the Patent Owner: 7 lawfirmof Baker Botts. It's Houston office. |I'm
Chad E. Nydegger 8 representing the petitioners, Solaris Site Services
8 WORKMAN NYDEGGER 9 (perating LLC and Solaris Glfield Ste Services
o ggi tEZStlogg“th Tenpl e 10  Personnel LLC
Salt Lake Gity, UT 84111 11 Asoin the roomwith ne is in-house
10 Cnydegger @wnl aw. com 12 counsel fromSolaris, Sydney Smithhart. 'l be
u (Appeared by vi deo) 13  the defending attorney.
12 Al 'so Present: Sydney Smi thhart 14 JEREMY Vil NSTEI N
| n- House Counsel 15 called as a witness herein, having been first duly
ii Solaris 16 sworn by the Certified Court Reporter to tell the
- 00Q0o- 17 truth, was examned and testified as fol | ows:
12 18 EXAM NATI ON
17 19  BY MR NYDEGER
18 20 Q Good norning, M. Véinstein.
;g 21 A God nor ni ng.
21 22 Q WI1 you pl ease state and spell your nane
22 23 for the record?
ii 24 A Jereny Winstein. You want ne to spell
25 25 ny nane?
Page 3 Page 5
1 CONTENTS 1 Q Yes, please.
g Vi deoconf erence Deposition of JEREMY WEI NSTEIN. Page 2 A WEI-NSTEI-N
4 Exanination by M. Nydegger................... 4 3 Q Thank you. M. Wéinstein, have you been
5 - 00000- 4 deposed bef ore?
6 5 A No.
7 6 Q (kay. Has your counsel explained to you
8 .  EXHIBITS 7 sort of the format of the deposition?
9 Exhi bi t Description Page 8 A Yes.
10 2038 Photograph. ........ ... 74
2039 PhOtOGraph. ... oov oo 79 9 Q Ckay. M. Winstein, during the
11 10 deposition, if at any tine you need to take a
0000 11  break, let ne knowand I'Il find a place for us to
iz 12 break. |s that agreeable? Is that agreeabl e?
| TEMS REQUESTED 13 A Yes.
14 14 Q C(kay. And because we're in a deposition
None 15 and because we have a court reporter that's
15 16 recording this deposition, when you answer, you
16 - 00Goo- 17 need to give verbal answers. The court reporter is
17 18 not able to transcribe gestures such as nods or
18 19 shakes of the head, that sort of thing. Do you
19 20 understand that?
20 21 A Yes.
;; 22 (Discussion off the record.)
23 23 Q (BY MR NYDEGER M. Winstein, during
24 24 the deposition, in order to have a clean transcript
25 25 and to allowour court reporter to record
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1 everything that's said, as she nentioned, it works 1 manufactures new equi pnent ?
2 alot better if we don't talk over each other. And | 2 A Yes.
3 soif you could -- even if you understand where ny | 3 Q Approxi mat el y how many equi prent
4 questionis going, if youcould wait until | finish| 4 designers does Solaris have in that departnent?
5 ny question before you start your answer, then that | 5 A Wat do you rmean by that?
6 wll help us have a clean transcript. Do you 6 Q I"mjust asking the nunber of designers.
7 understand that? 7 Isit 5? Isit 10? Is it 500? Approxinately how
8 A Yes. 8 nmany designers does Solaris have in its departnent
9 Q Ckay. And 1'Il do ny best to afford you 9 responsible for designing new equi pment ?
10 the same courtesy of waiting until your answer is 10 A Do you mean engi neers or CAD desi gners or
11 done before | start the next question. 11 technicians or people that contribute to -- | nean,
12 Also, after the deposition, you may have |12 what do you nean by "designer"?
13 a chance to review and nmake changes to the 13 Q Sure. Véll, why don't you give ne a
14 transcript. However, if | ask a question and you 14 breakdown of each category of individuals that
15 provide an answer, then the record will reflect 15 assist with the design of new equi pnent and tell ne
16 that you answered the question as it was asked. Do |16 how many there are of each?
17 you understand that? 17 A VeI, nmechanical engineers, we have four.
18 A Yes. 18 People serving in the role of electrical engineer,
19 Q Ckay. M. Winstein, to your know edge, |19 we have two. V& have a software engineer. V¢ have
20 when did multi-silo configurations first cone into |20 four mechanical technicians and two nechani cal
21 use inthe oil field industry? 21 designers, a technical assistant, and an
22 A | don't have any information about that. |22 instrumentation designer. And that's it.
23 Q To the best of your recollection, when 23 Q Since you' ve been with Solaris, what
24 did you first see milti-silo configurations inthe |24 pieces of equipnent have -- has the Solaris design
25 oil field industry? 25 departrment designed and manuf act ured?
Page 7 Page 9
1 A | was introduced to themin 2013. 1 A ¢ designed the Sol aris bucket el evator
2 Q Ckay. And to the best of your know edge, | 2 system W& designed the Solaris blending system
3 when did Solaris introduce its silo six-pack 3 V¢ designed a secondary truck unl oader. V¢
4  configuration? 4 designed a slurry filtering skid. e ve designed a
5 A In 2013. 5 type of wet sand delivery system V¢ designed an
6 Q Ckay. You weren't with Solaris at that 6 active sand filtration system V¢ designed a
7 time, correct? 7 selective -- nobile selective catal ytic reduction
8 A No. 8 system \¢'ve -- | nean, and there's nany that
9 Q Wen did you join Solaris? 9 I've forgotten, |'msure.
10 A 2020. 10 Q And those were all designed during your
11 Q Ckay. Solaris has a departnent to design |11 tenure?
12 and manufacture new equi pment; is that correct? 12 A Yes.
13 A Yes. 13 Q Do you consi der the various engineers and
14 Q And you are over that departnent, 14 designers and technicians at Solaris to be
15 correct? 15 conpetent?
16 A No. 16 A Yes.
17 Q Do you have any role with that 17 Q Are they good at what they do?
18  department? 18 A Yes.
19 A Yes. 19 Q Wul d you say that they're average or
20 Q Wiat's your rol e? 20 above average?
21 A Mechani cal engi neer. 21 A | woul d say above average.
22 Q Are you a | ead engi neer? 22 Q In early 2020, Solaris decided it needed
23 A Yes. 23 to -- needed to fill a -- sorry. |In early 2020,
24 Q And so are you a | ead engineer within 24 Solaris decided it needed a new top-fill systemfor
25 that departnent at Solaris that designs and 25 its six-pack silo configuration, correct?
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Page 10 Page 12
1 A | was investigating those ideas at the 1 woul d be advantageous, did Solaris ook into
2 tine 2 developing a solution to meet that need at that
3 Q Wiy ? 3 tine?
4 A As early as 2013, coincident with ny 4 A They approached ne after | was working on
5 observation of the Solaris systemat the tine, | 5 it.
6 could see that there was |ikely an opportunity for 6 Q Wen you say "they," who do you nean?
7 inprovenent in the rates of filling for the sand 7 A Leader ship within the conpany.
8 silo system 8 Q So the | eadership at Solaris approached
9 Q And that was -- you made that observation | 9 you?
10 in 2013? 10 A Yes.
11 A Yes. 11 Q And what did they ask?
12 Q Wy was there a need to increase the 12 A That we needed to devel op a higher rate
13 filling rate for the silos? 13 sand filling solution.
14 A So the pneunatic systems offloader rate |14 Q And so did you take that problemto the
15 of 1,000 pounds per mnute. And so to deliver the |15 design teamat Solaris and get their input onit?
16 required rate of sand offloading, you have to run 16 A | was working on it through vendors at
17 multiple of those units. 17 the tine.
18 Q Wien you say that you have to run 18 Q Wiy didn't Solaris use its internal
19 miltiple of those units, do you mean you have to 19 design teamto design a solution?
20 run multiples of those units at the sane tine? 20 A V¢ were occupi ed with the bl ender project
21 A Yes. 21 at the tine.
22 Q And why is it necessary to run miltiple |22 Q And how | ong did the bl ender project
23 pneunatic systens at the same tine? 23 take?
24 M MR OO bjection. Foundation. 24 A 18 nont hs.
25 THE WTNESS. Frack job -- coul d you 25 Q Wiat's the |evel of conplexity of the
Page 11 Page 13
1 repeat the question? 1 blender project as conpared to the top-fill system
2 Q (BY MR NYDEGEER) Yes. The question 2 that Solaris now manufactures?
3 was, why was there a need to use multiple pneumatic | 3 A Mich rmore conpl ex.
4 systens to fill -- at the sane tinme to fill silos? 4 Q So you nentioned that you were working
5 A Frack jobs run at the variable sand rate. | 5 with vendors at the time. Wich vendors?
6 Initially they don't punp any sand, but then 6 A | woul d have to | ook back at ny e-nail
7 towards the end of the job, they' |l punp a 7 records to get specifics.
8 relatively high rate of sand. It would be 10, 000 8 Q You don't recall any vendors specifically
9 pounds, 20,000 pounds per mnute of sand. So to 9 at this tine?
10 keep up with that sand usage rate, you woul d need 10 A The only thing that comes to nmind, |
11 mltiple units. 11 solicited Baker Hughes, a fornmer enployer, with a
12 Q Ckay. For how long had Sol aris been 12 possibility of purchasing a bucket elevator system
13 using the pneunatic top-fill systens? 13 that they were using at the tine.
14 A They used -- they started off with a 14 Q And why did you decide not to nove
15 pneurmatic top-fill systemor pneurmatic filling 15 forward with that?
16 system and that's what they started off with. 16 A Cost .
17 Q And when did they start using the 17 Q The Baker Hughes systemwas too
18 pneurmatic fill systen? 18  expensive?
19 A Wen they first introduced the silos in |19 A | felt so at the tine.
20 2013 20 Q Approxi mat el y how much was the Baker
21 Q Did Solaris look into devel oping a fill 21 FHelds [sic] systen?
22 solution on its own? 22 A 750,000. It was used.
23 A That was before ny tine there. 23 Q So the system-- when you say it was
24 Q Vel |, once you identified -- once you 24 used, you nean that the unit that you were | ooking
25 arrived and identified that a faster fill system 25 at purchasing fromBaker Fields was a used unit?
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1 A It cane froma conpany called Quickthree | 1 Q And describe for me the basic conponents
2 or Smart Sands, which Baker Highes had purchased to | 2 to that belt wall concept.
3 fill Quickthree silos. And | was looking to 3 A You woul d have an unl oadi ng conveyor
4  repurpose it to fill our silos. 4 feeding a corrugated side wall belt to elevate to
5 Q Wiat nodi ficati ons woul d have been 5 above the level of silo and then sone distributor
6 required to repurpose it? 6 nmechani sm
7 A ['mnot sure any. It was a self-erecting | 7 Q Anynore detail beyond that? |'msorry.
8 bucket elevator with a telescoping conveyor. And | | 8 | didn't hear your answer.
9 believe it net the height requirenents of our 9 A No.
10 equi prent. 10 Q kay. Sois it correct that ultinately,
11 Q Wre you intending to just buy one unit 11 you didn't have a solution to fill the need of
12 fromBaker Fields or multiple units? 12 increasing the rate of -- increasing the fill rate
13 A (e to test. 13 for Solaris's silos, and so you contacted Anchor to
14 Q And then assuning the test was 14 develop a solution to neet that need? Is that
15  successful, what was -- what was the plan from 15 correct?
16  there? 16 A Not correct. | initially spoke with
17 A | have -- that never evolved to anything. |17 Anchor regarding a |l oss in weight metering system
18 | can't speculate on what may have happened. 18 Q And so how did it cone about that Solaris
19 Q You didn't have a -- you didn't have a 19 ended up hiring Anchor to devel op a top-fill
20 plan about whether you were going -- you would buy |20 solution?
21 additional units fromBaker Fields or whether you 21 A They asked ne if there was any ot her
22 would manufacture sinilar units in-house if the 22 projects that they could help with.
23 test was successful ? 23 Q And in response to that inquiry, you
24 A | don't renenber. 24  indicated that Solaris had a need to increase the
25 MR MR QOO Chad, it's Baker Hiughes, not |25 rate of its fill system is that correct?
Page 15 Page 17
1 Baker Fields. 1 A | told them!| was interested in a
2 MR NYDEGEER Thank you. | appreciate 2 nmechanical top-fill system
3 that, Paul. 3 Q How long was it fromthe tine that you
4 Q (BY MR NYDEGEER) And so can you recal | 4 first started looking at the -- the need for a fill
5 talking to any other vendors? 5 systemwith a higher fill rate and when you engaged
6 A | spoke to a corrugated side wall belt 6 Anchor to start working on that sol ution?
7 manufacturer. | think that's in the declaration. 7 MR MRQOO (bjectionto form
8 | don't think we nentioned a specific one. |'d 8 THE WTNESS: | woul d have to | ook back
9 havetoreviewe-mails to see that. And I think 9 at ny records for specific dates other than saying
10 there was another system | don't recall the 10 that when | first sawthe Solaris silos, that | was
11  specifics of it. 11 interested in filling themw th a nechani cal
12 Q Do you recall the -- let ne step back. 12 system
13 Vére you | ooking at a specific existing 13 Q (BY MR NYDEGEER So you say that when
14  systemto purchase fromthat conpany? O were you |14 you first sawthe Solaris silos, you were
15 looking at having them design one? 15 interested in filling themwth a nmechanic system
16 A | was | ooking at devel oping one in 16 By a "nechanic system" do you nean a top-fill
17  concert with them 17 systen?
18 Q And why did you decide not to nove 18 A Yes.
19 forward with then? 19 Q And when did you first see the Solaris
20 A | was ot herw se occupi ed with different 20 silos?
21 projects. 21 A 2013.
22 Q And did you have an understanding of the |22 Q Wen was the inception of Solaris's
23 basic concept of howthat unit -- of the basic 23 profit managenent sol utions of ferings?
24 conponents of that unit, what they woul d have been? | 24 A | can't speak to the genesis of the
25 A Yes. 25 conpany. The silos were devel oped by a conpany
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Page 18 Page 20
1 called Loadcraft really at the pronpting of a-- an| 1 charge a high rate airline that then fills the
2 enpl oyee at Baker Hughes. And that occurred in 2 silos.
3 2013, And then Solaris later on becane invol ved, 3 Q And then you nentioned a doubl e dunp
4 and that was the genesis of that conpany. But | 4 system Do you understand -- have an under st andi ng
5 wasn't involved in that. 5 of howthat functioned?
6 Q So you don't know when Solaris started 6 A I"'mnot famliarly sufficient with that
7 delivering equi pment and services for oil field 7 systemto comment onit.
8 service operations; is that correct? 8 Q Does Solaris use a double dunp system
9 A | can't speak to a specific date or even 9 today?
10 necessarily a correct year. 10 A No.
11 Q So you don't even know the year? 11 Q Do you know why not ?
12 A Not within sonetine between 2013 and 12 I"msorry. Your audio didn't come
13 2016. 13  through.
14 Q Ckay. Wen did Solaris start offering 14 A Can you repeat that?
15 equiprent for transferring frack sand into silos? 15 Q Your audio didn't cone through on your
16 A | nmean, they' ve always |oaded frack sand |16 answer. If you could just repeat your answer.
17 intosilos. | guess fromthe inception of the 17 A Coul d you ask the question again?
18 conpany. |Is that -- 18 Q Do you know why Solaris does not use the
19 Q And when was the inception of the 19  doubl e dunp systemtoday?
20  conpany? 20 A No.
21 A Soneti ne between 2013 and 2016. 21 Q And then | believe |last you said was
22 Q Prior to the top-fill systemthat's at 22 pressurized transport trailers; is that correct?
23 issuein this case, to your know edge, had Solaris |23 A Yes.
24 used bucket elevators for moving proppant ? 24 Q And how do those function?
25 A They have a sand terminal in Kingfisher, |25 A They pressurize a vessel to 20 PSI. They
Page 19 Page 21
1 Cklahoma, that has internal bucket elevators for 1 have an aeration pad in the bottomof them And it
2 loading silos. It's a permanent and fixed 2 fluidizes the sand that's conveyed to a pipe that's
3 installation. 3 charged with a blower. The bl ower aerates the sand
4 Q I's that the only instance that you' re 4 and pushes it to the top of the silo. And we still
5 aware of in which Solaris has used bucket elevators | 5 use those today.
6 to nove sand? 6 Q kay. Is that the pneunatic systemthat
7 A It is the only instance that 1'maware 7 we've been tal king about earlier?
8 of. 8 A Yes.
9 Q And you nentioned that's a pernmanent 9 Q That's the pneunatic systemthat -- for
10 installation, correct? 10 which you wanted to find a systemthat had a faster
11 A Yes. 11 fill rate, correct?
12 Q How many different systens has Solaris 12 A Yes.
13 designed for moving proppant into silos? 13 Q Wien did you learn that Masaba has both
14 A There's a bucket el evator systemthat we |14 engineering and nanufacturing capabilities
15 currently have. There is the nonpneunatic system |15 in-house?
16 that was its predecessor. And then there was a -- |16 MR MR OO jection. Foundation.
17 | believe a type of double dunp system which I'm |17 THE WTNESS: ¢ were introduced to
18 not famliar with its operation, and the air cans 18 Masaba by Anchor. | don't know the specific date.
19 or pressurized transport trailers. And there night |19 Q (BY MR NYDEGER Wuld that have been
20 be sormething el se that | don't have any famliarity |20 sonetine in 2020?
21 with prior to ny tenure. 21 A Yes.
22 Q The second systemthat you nentioned, the |22 Q And so in 2020, you knew that Masaba had
23 nonpneunatic system what was that? 23 both engineering and nmanufacturing capabilities
24 A It uses a truck unl oadi ng conveyor to 24 in-house; is that fair?
25 load a hopper. Then it uses an auger screwto 25 A Yes.
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1 Q ['m-- I'mgoing to introduce an exhibit. | 1 A | can't speak to the specific dates. Ve
2 W'l seeif this works. It should. 1'mgoingto | 2 did provide information to Mke Stanton at sone
3 place a docunent in the chat, and you shoul d be 3 point regarding the system
4 able to pull up that document on your conputer. 4 Q But you don't recall if you were aware of
5 Before | do that, M. Winstein, do you 5 this systembefore providing it to Mke Stanton?
6 have any docunents with you in the roomtoday? 6 A Mich l'i ke the Quickthree system which I
7 A Yes. 7 was researching well before | contacted Mke
8 Q Wiat docunents do you have? |'msorry. 8 Santon, | was researching other systens. | can't
9 Your audio did not cone through. 9 speak specifically if this was one of those
10 A | don't know what docurents are available | 10 systens.
11 to me. \¢ have a binder of docunents. 11 Q Ckay. | think you nentioned that this
12 MR MRQOQ |I'Il represent, Chad, he's 12 was simlar to another system |Is that correct?
13 got his declaration and the exhibits to the 13 Another systemthat you were investigating?
14 declaration for ease of reference. 14 A The systemis sinilar -- | mean, this
15 MR NYDEGER (kay. Thank you, Paul. 15 Foresite systemis simlar to sone other systen?
16 Q (BY MR NYDEGER) Does that binder 16 Wat do you --
17  contain Exhibit-1031? 17 Q | thought -- yes. I'msorry. | thought
18 MR MROQ Dd you say 1031? 18 that you nentioned that this Foresite systemin
19 MR NYDEGER  Yes. 19 Exhibit-1037 is simlar to another systemthat you
20 Q (BY MR NYDEGEER) I'msorry. |If you 20 were investigating around May 2020. D d |
21 answered, M. Winstein, it didn't cone through the |21  m sunderstand?
22  audio. 22 A It would be simlar to the Quickthree
23 A It doesn't have Exhibit-1031. 23  system
24 Q Ckay. Are you fanmiliar with what has 24 Q Ckay. That's the Quickthree systemthat
25 been referred to in this proceeding as the V&l dner |25 we discussed earlier?
Page 23 Page 25
1 reference? 1 A Yes.
2 A Huh? 2 Q You don't recall specifically
3 Q Are you famliar with the docurent that 3 investigating the Foresite |ogistics system
4 has been referred to as the Vil dner reference in 4 though; is that correct?
5 this case? 5 A | did. 1 can't tell you a tine frane.
6 A | have no know edge of that. 6 Q You say that you did, but what?
7 MR NYDEGZER Can we go off the record 7 A | didinvestigate the system | can't
8 for just a mnute? |'mhaving a technical issue. 8 tell you the specific tine frane.
9 (Cf the record from9:39 a.m to 9 Q (kay. Do you recall why you deci ded not
10 9:40 a.m) 10 togowth the Foresite |ogistics systen? |'m
11 Q (BY MR NYDEGEER) M. Winstein, doyou |11 sorry. Did you answer? The audio didn't cone
12 have BExhibit-1037 in your binder? Your audio 12 through if you did.
13 didn't cone through again. 13 A No. | don't recall.
14 A | don't believe so. 14 Q Do you know whet her the Foresite
15 Q Ckay. |'ve put Exhibit-1037 in the chat. |15 logistics systens is transportabl e?
16 Are you able to open that up? 16 A It is.
17 A V¢ have it open. 17 Q And do you know whether the Foresite
18 Q M. Winstein, do you recognize 18 logistics systemhas -- is integrated into one
19  Exhibit-1037? |'msorry. Your audio cut out 19 systemfromthe base conveyor to the el evating
20 again. 20 conveyor to the discharge conveyor?
21 A | knowit's the Foresite top-fill system |21 A The Quickthree is. | can't speak to
22 but | don't -- |'ve never seen this exhibit before. |22 specifics about the Foresite system
23 Q Ckay. Back in My 2020, were you aware 23 Q (kay. And you don't -- you decided not
24 of the Foresite systemthat's shown in 24 to nove forward with the Foresite |ogistics system
25 Exhibit-1037? 25 but you don't recall why, correct?
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1 A That's correct. 1 for the incline conveyor prior to August of 2020,
2 Q And so ultinately, Solaris decided to 2 correct? It's the fourth Iine down in paragraph 9.
3 hire Anchor to devel op a new top-fill system 3 A Yes.
4 correct? 4 Q I's there a reason you didn't provide any
5 A To work with us in devel opment of a new 5 docunents to corroborate that statenent?
6 top-fill system yes. 6 A Corroborate what statenent?
7 Q And then Anchor brought in Misaba to do 7 Q The statenent -- the statenent that
8 the design work on that top-fill system correct? 8 Solaris had suggested a corrugated side wall belt
9 A Yes. 9 for the incline conveyor prior to the date of
10 Q And so Masaba was hired to both design 10 August 13th, 2020.
11  and manufacture a top-fill systemthat woul d 11 A & can provide e-mails showing that |
12 increase the fill rate to 10,000 pounds per mnute? |12 researched that information at the tine.
13 A They were hired to manufacture a unit 13 Q You say that you can, but is there a
14 that would fill at a mninumof 10,000 pounds per 14 reason you did not with your declaration?
15  nminute. 15 A M/ attorney did not elect to.
16 Q You state that Solaris had previously 16 Q At the end of paragraph 9, the very |ast
17  considered corrugated side wall conveyor belts of a |17 sentence, you state, "\¢ noted the aerosolized were
18 simlar configuration manufactured by various 18 a commonly used type of conveyor in the narketpl ace
19  conpani es before you had any contact with Masaba 19 at that tine."
20 regarding this project, correct? 20 Wen you say "at that time," what time
21 A Yes. 21 are you referencing there?
22 Q Have you provided any docunents to 22 A The time at which we reviewed this
23  support that statenent? 23 concept.
24 A V¢ had e-nai| correspondence. 24 Q And when you say "we noted," to whomare
25 Q Has that e-mail correspondence been 25 you referenci ng?
Page 27 Page 29
1 provided with your declaration? 1 A It was internal discussions wthin our
2 A | don't know what -- | don't knowwhat ny | 2 conpany.
3 attorney has present ed. 3 Q Ckay. Wen did you first learn about the
4 Q You don't know what your attorney what? 4 Dynatek EconoLoader?
5 A | don't know what our attorneys have 5 A Wen it was presented to us by Masaba.
6 presented. 6 Q So prior to correspondence from Anchor
7 Q Do you know what was presented with your 7 and Masaba, you were not aware of the Dynat ek
8 declaration? 8 EconoLoader, correct?
9 A Yes. | know the attachments fromthe 9 A V¢ vere aware of sinmlar distributors,
10 declaration. 10  but not specifically the Dynatek EconolLoader.
11 Q And those attachnments did not include any |11 Q What distributors?
12 e-mail correspondence regarding Solaris's 12 A So the DCL conpany has of fered
13 consideration of corrugated side wall conveyor 13 articulating positioning arns. V& have sone
14 belts prior to having contact with Masaba;, is that |14 references in here regarding different articul ating
15  correct? 15 | oaders.
16 A Statenents are nade within the 16 Q And when were you aware of those?
17 declaration. | would have to reviewthe 17 A Around that time when we were researching
18 attachments to see whether or not that was 18 atop-fill system
19  incl uded. 19 Q And when you say "around that tinge " are
20 Q Ckay. So in August of 2020, you began 20 you referencing around May 20207
21 working with Masaba and Anchor on a new top-fill 21 A Sonetinme in 2020.
22 silo system correct? 22 Q Do you know if that was before or after
23 A Sone tine around that date. 23 you learned about the Dynatek EconolLoader?
24 Q And in paragraph 9, you state that 24 A Dyna -- | can't speak to specific dates.
25 Solaris had suggested corrugated side wall belts 25 It's been five years.
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1 Q Yeah. ['mnot -- |'mnot asking for a 1 A Yes.
2 specific date. 1'mjust trying to understand 2 Q Wiat is that exhibit?
3 relative tine frames. Do you know if you becanme 3 A Wat is that?
4 aware of those other articulating discharge systens | 4 Q Can you tell ne what that exhibit is?
5 before you learned of the Dynatek systen? 5 A It shows the vortex dust freel oading
6 M MROQ jection. Form 6 spouts.
7 THE WTNESS: | can't speak to specific 7 Q And were you aware of that systemin the
8 dates or even -- it's been five years. 8 tine frame of around May 2020?
9 Q (BY MR NYDEGZER) So you don't recall? 9 A These systens are conmonly used in sand
10 Is that correct? 10 mnes to load trucks. |'ve seen them before.
11 A | don't recall. No. 11 Q Wen you say you' d seen thembefore, can
12 Q You did not suggest using an articulated |12 you give ne an idea of the tine frane?
13 discharge systemto Anchor or Masaba; is that 13 A | visited miltiple sand mines prior to
14 correct? 14 the invention or devel opnent of this Solaris bucket
15 A V¢ presented a nunber of systens to them |15 elevator. | can't speak to a specific date.
16 that mght be acceptable, but we did not include an |16 Q Do you recal | whether that was before
17 articulated system The Foresite systemhas an 17  your enpl oynent at Solaris or after?
18 incorporated slew drive and tel escopi ng conveyor. 18 A I't woul d have been during ny enpl oynent
19 An articulated systemhas a slewdrive, a conveyor, |19 with Solaris.
20 and then another slewdrive. 20 Q But you don't remenber if that was before
21 Q An articul ating discharge systemis 21 or after May 2020, correct?
22 different than a tel escoping one, correct? 22 A | can't speak to the specific dates, no.
23 A Yes. 23 | may have seen one at Chesapeake Sand Mne. W¢
24 Q And you did suggest a tel escoping 24 visited other sand nines. | can't say which one |
25 discharge system but you did not suggest an 25 sawthere.
Page 31 Page 33
1 articulating discharge system correct? 1 Q Wen's the last tinme you visited a sand
2 A Provi ded the tel escopi ng systemas an 2  mne?
3 exanple, yes. 3 A It's been a few years now
4 Q To your know edge, has Sol aris ever used 4 Q By "a few" do you mean two, three, five,
5 an articulating systemsinilar to that shown in 5 seven? Can you give ne an idea of a few years?
6 Dynatek? 6 A At least two years.
7 A Not to ny know edge. 7 Q You did not send the systemin
8 Q Have you personal |y ever incorporated an 8 Exhibit-1126 to Masaba as a potential systemthat
9 articulated systemlike that of Dynatek into a 9 could be used while designing the top-fill system
10 systen? 10 for Solaris, correct?
11 A Not prior to the inplenentation of the 11 A That's correct.
12 Solaris elevator. 12 Q Wy not ?
13 Q So before the product at issue in this 13 A I'n their proposal incorporating the
14 case, you had not incorporated an articul ated 14 corrugated side wall belt, it already incorporated
15 loader like that of Dynatek into a system correct? |15 the system
16  Your audio didn't come through. 16 Q So are you saying that a systemthat you
17 A No. 17 did send to Masaba al ready incorporated the system
18 Q No, that's not correct? 18 in Exhibit-1126?
19 A Prior to the inplenmentation of the 19 A If you | ook at Exhibit-1102, they cane
20 Dynatek systemon the Masaba bucket el evator, we 20 back with the corrugated side wall belt system and
21 had not used a systemlike that within Solaris, and |21 you can see a tel escopi ng di scharge chute
22 | had not personally used a systemlike that within |22 incorporated there.
23 Solaris. 23 Q Ckay.
24 Q Ckay. Thank you for clarifying that. Do |24 A | believe these are commonly presented on
25 you have Exhibit-1126 in front of you? 25 the Dynatek website.
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1 Q M. Veinstein, |'ve put in the chat 1 Masaba, the Foresite systemfor one, and the
2 Exhibit-1004. Could you open that, please? Just 2 Quickthree systemwhich | spoke to earlier.
3 let me know when you have that open. 3 Q (kay. And did those systens use a
4 A It's open. 4 discharge chute as opposed to a conveyor?
5 Q Do you see that this is a US patent 5 A The systens that | spoke to, Quickthree
6 issued to VMl dner? 6 and Foresite, used a conveyor.
7 A Yes. 7 Q kay. Were you aware of systens that
8 Q Have you seen this patent before? 8 used a chute to discharge the naterial instead of a
9 A | have never seen this. 9 conveyor?
10 Q If you just scroll down and | ook at the 10 A A chute being a gravity slide? Is that
11 figures quickly -- 11 what you nean?
12 A Sois this the Solaris bucket elevator or |12 Q Yes.
13 the Schlunberger bucket el evator patent? 13 A (e of the systens that we sent to
14 MR MR OO Counsel, isthisinhis 14 Stanton included that. | guessit's -- | don't
15  decl aration? 15 knowif it's in one of the exhibits.
16 MR NYDEGEER The V@l dner patent is not |16 Q kay. So you were aware of those. Wére
17 in his declaration, but I'mnot going to ask him 17 you aware of those in the My 2020 tine frame?
18 specific questions about it. 18 A Yes.
19 Q (BY MR NYDEGEER) M. Winstein, if you |19 Q Qi ng back to your declaration, in
20 could look, for exanple, at -- I'mlooking for a 20 paragraph 10, you state, "In ny experience,
21 good figure here. |If you look at Figure 15. Just |21 incorporating articulated |oader |ike the Dynatek
22 let me know when you have that. 22 conveyor systens into the systemwas an obvious way
23 A Ve see it. 23 to nore effectively reach the inlets at the top of
24 Q Looking at Figure 15, do you understand 24 the silos fromthe top of the conveyor."
25 that this is a conveyor systemto convey naterial 25 Do you see that?
Page 35 Page 37
1 to an elevated position and then discharge it 1 A Yes.
2 through a chute that has an arrow pointing to it, 2 Q In that sentence, when you say "into this
3 nunber 242? 3 system" what systemare you referring to?
4 MR MR OO Counsel, this is outside the | 4 A The systemfrom-- exanpl e, 1102, where
5 scope of his declaration. He's not going to ask 5 it's shown --
6 questions about -- he's not going to answer 6 Q Can you wait for just a ninute so | can
7 questions about this. 7 pull up 1102?
8 MR NYDEGEER |'mnot going to ask him 8 A It's shown as part of the corrugated side
9 specific questions about V@l dner. |'mjust asking 9 wall unit.
10 if he understands the type of systemthat it is. 10 Q So in your paragraph 10, when you say,
11 THE WTNESS: Based -- | woul d have to 11  “incorporating articul ated | oader |ike the Dynatek
12 rmake a determnation based upon your interpretation |12 conveyor systenms into this system" you're
13 of the operation system and | don't feel 13 referring to the systens that are presented in
14 confortable in that wthout extensive study of this |14  Exhibit-1102?
15 patent and the history of its application. | mean, |15 A Yes. And which later becarme the bucket
16 | can't -- | can't nake a professional judgment 16 elevator.
17 about this patent on the spot. 17 Q And 1102, that is a -- that's a system
18 Q (BY MR NYDEGEER) Sure. And |' mnot 18 that Masaba designed, correct?
19 asking you to. |'mjust trying to understand if 19 A V¢ proposed the corrugated side wall belt
20 you are aware of conveyance systens that use a 20 and asked for the incorporation of the truck
21  bucket elevator and then a discharge chute at the |21 unloader. W& provided the basis of design or the
22 topto discharge the naterial to a desired 22 genesis of these el enents.
23 location. Are you aware of systens |ike that? 23 Q So you say you provided the what ?
24 A | provided exanples of that to Mke 24 A V¢ provided the recomrendation of the
25 Santon, which | assune nmay have been provided to 25 corrugated side wall belt and the integration of a
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1 truck unloader into a single unit. 1 M MRO jection. Form
2 Q Ckay. Wen you say that you provided the | 2 THE WTNESS: W -- we wouldn't file a
3 recommendations, you provided the idea of having 3 patent or sonebody el se's product.
4 a-- well, actually, we'll get to that later. 4 Q (BY MR NYDEGER Wen you say that you
5 So in your -- in your view, the 5 suggested the use of -- you suggested the use of a
6 conbination of a truck unl oader that is connected 6 belt conveyor and you suggested the use of an
7 to an elevating conveyor, an elevated bucket 7 attached truck unl oader, what detail regarding
8 conveyor, and then an articul ated di scharge chute, 8 those two basic elenents, the idea of conbining a
9 putting those el enents together in your viewis -- 9 belt conveyor and a truck unl oader, did you
10 is obvious, correct? 10  provide?
11 A Yes. 11 A & provided an e-mail to Mke Santon
12 Q And so in your view there's nothing 12 saying that that was desirable.
13 patentable about that conbination of elenents, 13 Q So that -- so that e-mail just --
14 correct? 14 actually, in that e-mail regarding the truck
15 M MROQ jection. Form 15 unl oader being included as part of the unit, you
16 THE WTNESS:  That woul d be to the patent |16 just asked the question, "Is it possible to include
17 office's deternination. 17 the truck loader as part of the unit?" Correct?
18 Q (BY MR NYDEGER Weéll, I'mjust asking |18 M MRO jection. Form
19 for your view 19 THE WTNESS: | woul d have to review the
20 M MR QOO Sane objection. 20 e-mail for specifics.
21 THE WTNESS:  In -- in our industry, if 21 Q (BY MR NYDEGER) Ckay. Watever is
22 we don't see something available, it's in our 22 contained inthat e-mail is the sumtotal of the
23 interest to file a patent to provide access to the |23 information regarding integrating a truck |oader
24  market or protect our position in the market. |If 24 with an elevating conveyor that you provided to
25 the -- if it's rejected by the patent office, fine. |25 Anchor and Masaba, correct?
Page 39 Page 41
1 That neans they saidit's not novel. If it's 1 A | can't speak to the totality of that.
2 accepted, then, you know, that's a benefit to us. 2 Q Gher than that e-nail, do you recall
3 Q (BY MR NYDEGEER) kay. Is it also a 3 providing any other details?
4 practice in your industry to file patents on 4 A | do not recall.
5 products that are seen out in the industry? 5 Q Coul d you | ook at Exhibit-1128? That
6 A | can't -- | can't make an assessnent of 6 should be in your binder.
7 that. 7 A kay.
8 Q Is that Solaris's practice? 8 Q Do you see that?
9 M MROQ jection. Form 9 A Yes.
10 THE WTNESS: | can't speak to what 10 Q Wat is that?
11 leadership within our conpany determ nes. 11 A It looks to be a double articulating
12 Q (BY MR NYDEGER) |Is that your practice? |12 loader with a tel escoping spout.
13 | apologize. Is that your practice? 13 Q And were you aware of the systemshown in
14 A | want a disclosure when | think there's |14 Exhibit-1128 back in My 2020?
15 wvalueinit. 15 A | can't speak to a specific time. | do
16 Q ['msorry. The audio didn't cone 16 not recall. In review ng systens provided by
17 through. Can you say that again, please? 17 Anchor and, as we |earned, Masaba, | took a | ook at
18 A | devel op a disclosure when | think 18 what was available on the internet at the tine.
19 there's valueinit. 19 And | can't speak specifically to what | observed
20 Q Even on ot her products that you see in 20 at that tine.
21 the narketpl ace? 21 Q You don't recall whether you saw this --
22 A | don't know what you're asking there. 22 this systemin Exhibit-1128 at that time or not; is
23 Q If you see a piece of equipment in the 23 that fair?
24 nmarketplace that you think has value init, do you |24 A That's correct.
25 file a patent application onit? 25 Q Is it correct that you did not send the
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1 systemshown in 1128 to anyone at Anchor or Masaba? | 1 A Yeah.
2 A That's correct. 2 Q And ot her than the question that you pose
3 Q Do you know why? 3 onthat issue in Exhibit-1118, did you provide any
4 A In the exanpl e 1102, a systemlike this 4 detail on how that coul d be acconplished to
5 was al ready incor por at ed. 5 incorporate the truck unl oader to the el evating
6 Q And 1102, that's the systemthat Msaba 6 conveyor?
7 had already designed, correct? 7 A No.
8 M MROQ jection. Form 8 MR NYDEGEER V¢'ve been going for a
9 THE WTNESS:  They produced that based 9 little bit over an hour. Wy don't we take a
10 upon our recomrendations, yes. 10 ten-mnute break?
11 Q (BY MR NYDEGEER) Wl I, you say that 11 MR MR QO That sounds good.
12 they produced that based on Solaris's 12 (Cf the record from10:22 a.m to
13 recomwendations. Solaris never recommended an 13 10:37 a.m)
14  articulated discharge chute, correct? O discharge |14 Q (BY MR NYDEGER) V¢l cone back,
15  conveyor, correct? 15 M. Winstein. During the break, did you discuss
16 M MROQ jection. Form 16  your testinony wth anyone?
17 THE WTNESS: V¢ provi ded exanpl es of 17 A No.
18 other distributors, not specifically an articulated |18 Q And you understand that you continue to
19  conveyor system 19 be under the oath that you took earlier this
20 Q (BY MR NYDEGER) So the answer to ny 20 norning, correct?
21 questionis, no, Solaris did not provide any 21 A Yeah.
22 exanples of an articul ated di scharge conveyor to 22 Q Ckay. M. Winstein, just before the
23 Anchor or Masaba, correct? 23 break, we were |ooking at Exhibit-1118 where you
24 A That's correct. 24 posed the question of whether it was possible to
25 Q And in 11 -- in BExhibit-1102, that system|25 incorporate the transloader with the silo elevator.
Page 43 Page 45
1 used an articulated air slide; is that correct? 1 Do you recall that?
2 A That's correct. 2 A Yes.
3 Q And prior to Exhibit-1102, Solaris had 3 Q Isit fair to say that that point in
4 not provided any exanples of an air slide discharge | 4 tine, you had not |ooked into what woul d be
5 systemto Anchor or Masaba, correct? 5 required froma design and engi neering perspective
6 A That's correct. 6 toincorporate the transloader with the bucket --
7 Q Do you have Exhibit-1118? 7 wththe silo elevator?
8 A The | oadi ng spout ? 8 A Yes.
9 Q 1118 is an e-mail . 9 Q And soisit also fair to say that at
10 A Ckay. 1118. dve ne a nonent. 10 that point, you asked the question of whether it
11 Q Certainly. Let ne know when you're 11 was possi bl e because you didn't know whether it was
12 ready. 12 possible or not? Is that correct?
13 A Yes. 13 M MRO jection. Form
14 Q n page 1 of Exhibit-1118, at the bottom |14 THE WTNESS: It was a reconmendati on
15 of the third paragraph, you asked the question, "lIs |15 that that was desirable.
16 it possible to incorporate the transloader with the |16 Q (BY MR NYDEGER | understand that that
17 silo elevator?" Do you see that? 17 was desirable, but your reconmendation was in the
18 A Yes. 18 formof a question of whether it was possibl e,
19 Q And the transloader, that's another nane |19 correct?
20 for the truck unloader, correct? 20 A Yes.
21 A Yes. 21 Q And the reason that you phrased that as a
22 Q And this is the instance that you refer 22 question of whether it was possibl e was because you
23 to when you provide -- when you raise the idea of 23 didn't know whether it was possible or not at that
24 incorporating the truck unl oader with the -- with 24 juncture, correct?
25 the elevating conveyor, correct? 25 MR MRQO bjection. Form
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1 THE WTNESS: It was a recomendati on 1 did not include an articul ated conveyor.
2 that that was desirable. 2 Q Coul d you pul | up Exhibit-1104? That
3 Q (BY MR NYDEGEER) That's not ny 3 should be in your binder.
4 question. |'d like you to answer ny question, 4 A Ckay.
5 please. M question was, at the tinme that you 5 Q Do you recogni ze that docunent ?
6 wote that question, you did not know whether it 6 A Yes.
7 was possible to incorporate the transloader with 7 Q Wiat is it?
8 the silo elevator or not; is that correct? 8 A It is a specification that we provided to
9 M MRQOQ jection. Form 9 Anchor for the desired unit.
10 THE WTNESS: O course it was possible. |10 Q And you provided the specification on the
11 | mean, it -- it's present in other applications 11 date of the e-mail, Qctober 28th, 2020, correct?
12 such as those that we presented. It was present in |12 A Yes.
13 the application that the Quickthree had had an 13 (Reporter request for clarification.)
14 integrated truck unloader. There was a Maximbelt |14 Q (BY MR NYDEGER) M. Winstein, Msaba
15 that was also presented. It had an integrated 15 had already provided initial concept draw ngs of
16  truck unloader. It's conmon. 16 potential solutions prior to -- to Solaris prior to
17 Q (BY MR NYDEGEER Then why did you ask |17 Cctober 28th, 2020, correct?
18 it as a question and not as a required statenent? 18 A Yes.
19 A Just a matter of phrasing. It is 19 Q And this specification sheet sent on
20 included in the specification that we sent to 20 Qctober 28th, 2020, this was -- this was the first
21  Masaba -- 21 tinme that Solaris had sent a fornmal specification
22 (Reporter request for clarification.) 22  sheet to Masaba, correct?
23 THE WTNESS: The integration of the 23 A Yes.
24 truck unl oader was included in the specification 24 Q And in the specification, Solaris
25 that we submitted to Masaba. 25 specifically called for a belt wall conveyor to be
Page 47 Page 49
1 Q (BY MR NYDEGEER) At the tine that you 1 used as the elevating conveyor, correct?
2 started |l ooking at potential nechanical fill 2 A Yes.
3 systens for the Solaris silos, other than the 3 Q Is it correct that in early 2020, the
4  systembeing nechani cal, you did not have a 4 narket for proppant delivery was noving away from
5 solutioninnmnd to neet the need for increased 5 pneunatic systens?
6 fill rate; is that correct? 6 A That's not ny area of expertise.
7 M MROQ jection. Form 7 Q So you don't know that ?
8 THE WTNESS: V¢ were |ooking at a 8 A I don't know that.
9 variety of different systens. 9 Q So what's the basis for your statenent in
10 Q (BY MR NYDEGER) | understand that you |10 paragraph 18 where you state the new top-fill
11 looked at a variety of different systens, but ny 11 systemcertainly was an inportant project for
12 question is whether you had a particul ar solution 12 Solaris and the market for proppant delivery was
13 inmnd that you were searching for. 13 starting to nove away from pneunatic systens which
14 A V¢ hadn't settled on a specific solution. |14 used air to bl ow proppant up to the top of the silo
15 Q And what was that sol ution? 15 and toward gravity-fed belly dunping systens?
16 A | said we had not -- 16 A That was sonething we desired at the tine
17 Q Ch. 17 to increase proppant delivery rate.
18 A -- settled on a specific solution. 18 Q Yeah. And in that statenent, you state
19 Q Ckay. | didn't -- the "not" did not come |19 that the market for proppant delivery was starting
20 through in your -- in your prior response. 20 to nove away frompneunatic systens. Do you see
21 Isit fair to say that at that time, you |21 that?
22 did not have in nmind a solution that used a bucket |22 A Yes.
23 elevator with an articul ated conveyor at the top? 23 Q Wat's your basis for making that
24 Is that fair to say? 24 statenent?
25 A V¢ had exanined bucket el evators. They 25 A QG her conpani es were introducing top-fill
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1 systens. 1 asking is because you testified that it benefits
2 Q And so when you say the market was moving | 2 the economics of the location. And so |'mtrying
3 away frompneunatic systens, is it correct that the | 3 to understand what you nean by that.
4 narket was noving towards those top-fill systens 4 A You can carry nore sand in a truck and
5 because they had higher fill rates? 5 they offload faster, and there's fewer trucks on
6 A | can't speak to the economcs at the 6 location. And those are desirable things.
7 time and the nunber of people that were mgrating 7 Q And so what's the rel ationship between
8 totop-fill systens. |It's not ny area of 8 those benefits that you just naned and the
9 expertise. Qher conpanies were introducing 9 econom cs?
10 top-fill systens. 10 MR MRQOX bjection. Form
11 Q Dd Solaris feel like it was falling 11 Foundati on.
12 behind by not offering a top-fill systen? 12 THE WTNESS:  You' re asking ne financial
13 A | can't speak to the thoughts of the 13 questions, right? | nean, you know -- and the
14  managerent at the time. | was approached about a 14 finances vary fromday-to-day, and | can't speak to
15 top-fill systemin that time frane. 15 where we are now as an industry or how things have
16 Q This top-fill systemwas an inportant 16 changed other than | was asked to devel op a
17  project for Solaris, correct? 17 top-fill system
18 A Yes. 18 Q (BY R NYDEGER So the tine frane that
19 Q Wiat's your understanding for why it was |19 you' re speaking to in paragraph 18 when you say
20 an inportant project? 20 that "the narket for proppant delivery was starting
21 A It woul d enabl e increased fill rates and |21 to nove away frompneurmatic systens,” at that tinme,
22 enable us to use bottomdrop trucks. 22 Solaris was using pneunatic systens, correct?
23 Q And why was that inportant? 23 A Primarily. W& had what we call our
24 A Bottomdrop trucks carry nore sand than 24 nonpneurati ¢ system which was the hopper screws
25 pneunatic transports and of fl oad nore rapidly. 25 that charged a high rate sand conveying system
Page 51 Page 53
1 Q And once again, why -- why is that 1 And those are the two systens we were using.
2 inportant? 2 Q And that nonpneumatic system what was
3 A I't inproves economcs of the location. 3 the fill rate of that nonpneunatic system conpared
4 Q By that statement, do you nean that it 4 tothe fill rate of the pneumatic systen?
5 increases the profitability of the well site? 5 A Pneurmatic systemis around a thousand
6 A | can't speak to profitability. 6 pounds a mnute. | can't speak to specifics of the
7 Q Wat do you mean when you say it inproves | 7 nonpneunatic. | wasn't really involved. It was a
8 the econom cs? 8 higher rate.
9 A You have fewer |oads to transport, |ess 9 Q Do you know how much hi gher?
10 time on location for a truck, but 1 can't tell you |10 A | don't have specifics about that. |
11  anything about profitability. That's not ny area 11  wasn't involved in the design or operation.
12 of know edge. 12 Q Isit fair to say that the nonpneunatic
13 Q Sois it your testinony that the top-fill |13 fill rate systemdid not fill at a rate of 10,000
14 systens reduce costs for supplying sand? 14 pounds per mnute?
15 A | don't know that. 15 A It did not.
16 Q Vel |, if you don't know that, how are you |16 Q Do you know if it was up to 5,000 pounds
17 testifying as to the econonics? 17 per mnute?
18 M MROQ jection. Form 18 A | don't know.
19 THE WTNESS:  You can carry nore sand 19 Q D d the nonpneunatic systemaccept sand
20 wthasingle load, so for the same cost of driver, |20 frombelly dunping tractors?
21 sane -- | nean, | can't -- | can't speak to exact 21 A Yes.
22 dollars, profitability. | can't speak to specifics |22 Q Do you have any understandi ng why, given
23 onthe financials of transporting sand. That's not |23 the nonpneunatic systemused by Solaris, it still
24 ny area of expertise. 24 wvanted a nechanical top-fill systen?
25 Q (BY MR NYDEGEER) Weéll, the reason I'm |25 A | can't -- | can't speculate on the
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1 decisions within the conpany. 1  approach?
2 Q You don't have any understanding as to 2 A Do | have any what?
3 why -- why Solaris wanted a mechanical top-fill 3 Q Are you aware of any drawbacks of using
4 systemdespite both its pneunatic and nonpneunatic 4 internal bucket elevators on silos?
5 systens in use at the tine? 5 A | have not |ooked into that.
6 A | don't wish to speculate on why those 6 Q To your understanding, what are the
7  decisions were nade. 7 incline restraints on using belt wall conveyors?
8 Q So that information wasn't shared with 8 A They can convey naterial fromzero
9 you. You were just toldto go out and find a -- 9 degrees, which is flat, horizontal, to 90 degrees,
10 find a mechanical top-fill systemthat does 10,000 |10 which is perfectly vertical.
11 pounds per mnute, correct? 11 Q And does the degree of incline inpact
12 A Yes. 12 capacity?
13 Q And they didn't give you any reason why? |13 A Yes.
14 A Vel |, they wanted 10,000 pounds per 14 Q Wat's the relationship of the degree of
15  nminute. 15 the incline and the inpact on capacity?
16 Q And neither of -- neither the pneumatic 16 A As the incline increases, the capacity
17 and nonpneunatic systens coul d achieve that, 17 generally decreases. | can't speak to specifics
18 correct? 18 about howit affects a particular vendor's
19 A A pneunati c systemof fl oadi ng a 19 elevator, as it varies based upon -- or a
20 conventional conpressed air transport is a thousand |20 particular vendor's belt as it varies based upon
21 to 1,500 pounds per mnute, and | don't know 21 the configuration of that belt.
22 specific rates on our nonpneunatic systemprior to |22 Q Ckay. Have you ever designed a belt wall
23 the bucket el evator. 23 conveyor at a 90-degree angl e?
24 Q Ckay. In paragraph 19 of your 24 A No.
25 declaration, you nention the Foresite, 25 Q Have you ever used a belt wall conveyor
Page 55 Page 57
1  Schlunberger, and NOV conpanies. Do you see that? 1 at a 90-degree angl e?
2 A Yes. 2 A No.
3 Q And Sol aris was aware of those conpanies 3 Q To your understanding, what are the
4 at thetineit hired Anchor and Masaba to design a | 4 challenges of reducing the footprint of a belt wall
5 system correct? 5 conveyor?
6 A Yes. 6 A Inny -- inny reviewof belt wall
7 Q Do you know why Sol aris chose not to use 7 conveyors relative to our system they can nade --
8 any of the systens offered by those conpanies? 8 they can be nade to be equal |y conpact, and there
9 A No. 9 are conpetitive systens in the narketplace that
10 Q It's fair to say they chose not to, 10 have a simlar or smaller footprint than our
11  correct? 11  system
12 A Yes. 12 Q Do they have a simlar fill rate?
13 Q NOV' s systens used a portable sand silo 13 A I don't know
14 containing an internal bucket elevator; is that 14 Q Vel I, that woul d be an inportant
15  correct? 15 consideration, isn't it? Because as you j ust
16 A Yes. 16 testified, the -- as the incline increases, the
17 Q Did you ever communicate that to Anchor 17 capacity decreases, correct?
18 or Msaba? 18 A Correct. But you can nake the belt wall
19 A [f it wasn't included inthat e-nail, it |19 or the belt wider, and then the capacity woul d
20 would have had to have been verbal, and | have no |20 increase. Soit's -- it's a matter of design.
21 recollection of that. 21 Q And at the outset of the design process
22 Q Ckay. Wy didn't Solaris want to put 22 for its mechanical top-fill system Solaris wanted
23 internal bucket elevators onits silos? 23 to use a belt wall conveyor, correct?
24 A | don't know 24 A That's correct.
25 Q Do you have any drawbacks fromthat 25 Q So when Sol aris began manufacturing its
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1 own nechanical top-fill systens, why did it not use | 1 problemwth Masaba' s design capabilities? O was
2 abelt wall conveyor? 2 that a problemwth the practical realities of
3 A V¢ invested in this design already. 3 designing the systemusing a corrugated bel t
4 Q And so is it correct that Solaris took 4  conveyor?
5 the design that Masaba had -- that it commi ssioned 5 A | can't speak to what occurred there from
6 Masaba to create and began nmanufacturing that 6 a Masaba standpoint. At a later date, sonme of our
7 design onits ow? 7 conpetitors did introduce a corrugated side wall
8 M MROQ jection. Form 8 belt elevator functioning in a sinlar way, and so
9 THE WTNESS: ¢ viewed that we owned the | 9 why Masaba felt that they were unable to conplete
10 design. 10 the design as we first inagined it, | don't know.
11 Q (BY MR NYDEGEER) And so given Solaris's |11 Q And that subsequent systemthat you're
12 viewthat it owned the design, it began 12 referring to, does it operate at a 90-degree angl e?
13 manufacturing that design, correct? 13 A No.
14 M MR OO jection. Form 14 Q Does that systemprovide a capacity of
15 THE WTNESS: W& had nodified the design |15 10,000 pounds per mnute?
16 to suit our needs. 16 A | can't speak to its capacity wthout
17 Q (BY MR NYDEGEER In what way did you 17 going and | ooking at the vendor's docurentation.
18 nodify the design? 18 Q Does it coll apse down to within the
19 MR MR OO Counsel, this is, nunber 19 transport dinmensions that Solaris wanted?
20 one, outside the scope of his testinony. And 20 A | can't speak to its, you know, operation
21 nunber two, | have concerns about going into 21 without going and review ng the vendor informnation.
22 confidential information without us having a 22 Q So you don't know whet her that system
23 prosecution bar or an appropriate protective order |23 neets -- would have net Solaris's specific design
24 inthis case given that you and your firmare 24 specifications or not; is that fair?
25 continuing to prosecute Masaba patent applications. |25 A Wthout review ng that design in the
Page 59 Page 61
1 Sogoinginto details of our client's designis -- 1 rnorent, | can't make that assessment.
2 is going to be problenatic here. 2 Q In paragraph 21 -- yeah, paragraph 21,
3 MR NYDEGCER There is a protective 3 you state that "Wien | provided these instructions
4 order inthis case. 4 to Masaba, | enphasized the delivery schedul e was
5 MR MR OO But it doesn't have a 5 of primary inportance to Solaris."
6 prosecution bar preventing you fromusing this 6 Wy was the delivery schedul e of prinary
7 information fromprosecuting your |ive patents to 7 inportance to Solaris?
8 cover our client's designs. 8 A V¢ allocate, you know, the -- when
9 MR NYDEGZER To be honest, |'mnot 9 equipnent is conplete, it goes to a custoner. ¢
10 certain. You drafted it. 10 don't hold the equi pnent based upon conpl etion of
11 M MROQ |'mpretty sure that it does |11 the manufacturer and then go find a custoner. So
12 not. And beyond that, this is -- this is nowhere 12 if we say we're going to receive it at a particular
13 in-- this is well outside the scope of his 13 date, we're anticipating the reception of the unit
14 declaration. MNot appropriate to be asking about 14 on that date and trying to obtain custoners for the
15  our design which happened after in tine, is not 15 date of receipt.
16 relevant to the issues in this IPR 16 Q And is it correct that -- that Solaris
17 MR NYDEGEER Veéll, I'Il disagree on 17  had custoners lined up who wanted the systen?
18 that point. 18 A | can't speak to that.
19 Q (BY MR NYDEGEER @oing back to 19 Q Can you nane for ne all the products that
20 paragraph 21 of your declaration. You state that 20 you are aware of in the oil and gas industry that
21  "Masaba had been unable to get the design with the |21 use a conveyor with a slew gear that you were aware
22 corrugated belt conveyor to work at the angle we 22 of in 2021?
23 wanted." By "we," you nean Solaris, correct? 23 A The information that | presented to Mke
24 A Yes. Yes. 24 Stanton included three exanples. | can't nane
25 Q And in your estimation, was that a 25 further units off the top of ny head. The
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1 Schlunberger one that's included in this 1 systemthat fit within those dinensions, correct?
2 declaration, it does have a slew It's conmon, you | 2 A Correct.
3 know, to nmove a boom Canes that are in the oil 3 Q Has Sol aris designed a -- the systemthat
4 field all have a slew It's just conmon. 4 it now manufactures to fit within those di nmensi ons?
5 Q @ to paragraph 23 of your declaration. 5 A No.
6 Are you there? 6 Q Is Solaris's system14 feet high and 12
7 A Yes. 7 feet wide and 100, 000 pounds?
8 Q The first sentence of paragraph 23 reads 8 MR MR QO Counsel, thisis going into
9 "During the course of the design process, Masaba 9 confidential information. | have the sane probl em
10 was not able to conformecollapsed di mensions and 10 with this question as your earlier questions.
11 total weight of the systemto the ones we sent in 11 MR NYDEGEER How can the dinensions of
12 Cctober 2020." Do you see that? 12 its publicly used systens be confidential ?
13 A Yes. 13 MR MRQO I'Il allowthat specific
14 Q Wiat design are you referring toin that |14 question.
15 statenent? 15 THE WTNESS: It conforms to simlar
16 A During the course of the design process 16 dinensions as referenced i n paragraph 23.
17 for the bucket el evator system 17 Q (BY R NYDEGER Sois it fair to say
18 Q Masaba sent various iterations of the 18 that Solaris was not able to design a unit that fit
19 unit during that design process, correct? 19 within the original dinensions it requested in
20 A Yes. 20 Cctober 2020 of Masaba?
21 Q And so when you make the statement that 21 A Yes.
22 Masaba was not able to conformto the col | apsed 22 Q The second-to-1ast sentence in paragraph
23 dinensions and total weight of the systemto the 23 23, you state that Solaris advi sed Masaba on the
24  specifications that Solaris sent in Gctober 2020, 24 legal transport linits, and those limts ultimtely
25 I'mtrying to understand which of the various 25 determned the final collapsed dinensions of the
Page 63 Page 65
1 iterations you're referring to when you nake t hat 1 unit, correct?
2 statenent. 2 A Yes.
3 A The final weight of the -- or the final 3 Q How did those limts determne the final
4 width of the unit was 12 feet, and the final height | 4 collapsed di nensi ons?
5 was 14 feet, and the final weight was 100, 000 5 A The Texas DOT and ot her states provide
6 pounds. And when we started off, the desired 6 permttable transportable limts. Sothe initial
7 weight was as per the specification. | think it 7 dinensions that we provided al | owed transport
8 was 80,000 pounds. And the desired width was maybe | 8 wthout a permt, and the dinensions that were
9 10 feet. And the desired height was 14 feet. 9 finally allowed or deternined were based upon what
10 You' re asking when those -- those weights |10 is an acceptable pernittable lint. So these
11 and dimensions began to vary? 11 dinmensions require permt be submtted to state DOT
12 Q So the col lapsible height of 14 feet, the |12 for transport. |If it were to exceed those
13 width of 12 feet, and a weight of a thousand 13 dinensions, it would require further -- further
14 pounds -- 14 variations in the way it was transported. Like it
15 A 100, 000 pounds? 15 nmght have to have an escort vehicle. It mght
16 Q Sorry. 100,000 pounds. Yes. Thank you. |16 have to have a route planned. You know? GCoul dn't
17 Are those referencing the final product that Masaba |17 be transported during the day or night or on
18 ultimately produced? 18 holidays. Sothisis kind of the limt of what we
19 A Yes. 19 would find acceptabl e for transportabl e di nensions.
20 Q And in the dinensions that Solaris sent 20 Q Ckay. So would it be fair to say that
21 in October, it had a nmaxi mumheight of 13 and a 21 the transport limts didn't determne the final
22 half feet, a maximnumwidth of 8 feet, and a maximum|22 col | apsed di nensi ons of the unit, but the final
23 weight of 80,000 pounds, correct? 23 collapsed dinensions of the unit were required to
24 A Yes. 24 conply with those transport linmts?
25 Q And Masaba was not able to design a 25 A Everything that's transported down the
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1 road has to conformto these linits. 1 gravity-fed unloading trucks and Solaris wanted to
2 Q | guess the point that I'mtrying to 2 neet that need?
3 understand is | don't see howthe transport limts 3 MR MROCO jection. Form
4 determned the final collapsible dinensions. Wuld | 4 THE WTNESS: | can't speak to that.
5 it be nore accurate to say that Misaba designed the | 5 Q (BY MR NYDEGER | n paragraph 25, you
6 systemto have final collapsible dinensions to meet | 6 state, "First, using outriggers to nake conveyor
7 the transport limts? 7 belt -- to nmake a conveyor belt substantially |evel
8 M MROQ jection. Form 8 and stable was a common sol ution for this probl em
9 THE WTNESS: | can't -- you know, | 9 and was used in other systens." Do you see that?
10 don't -- | can't speculate as to how Masaba ended 10 A Yes.
11 up, you know, at those dimensions. You know, it's |11 Q Wat other systens are you referring to?
12 not the -- the unit is not precisely those 12 A Wthin our conpany, we have what we cal l
13 dimensions. Right? It just conforns generally to |13 a central belt, and it uses a hydraulic systemto
14 those dimensions. 14 lift the conveyor. And then also, if you | ook at
15 Q (BY MR NYDEGER) kay. In paragraph 15 the geonetry of the bucket elevator and the way the
16 24, you reference a shipping rel ease date of My 16 hydraulic cylinders are oriented, it's very simlar
17 19th, 2021. Do you see that? 17 to what you see in a truck crane, which has
18 A Yes. 18 outriggers and rear hydraulic cylinders for
19 Q Wio set that shipping date? 19 leveling and stabilization. Soit's typical for
20 A It was provided to us by Anchor. 20 that function.
21 Q Do you know what input, if any, Masaba 21 Q Wat is the purpose of the guide wires?
22 had into determning that shipping date? 22 A Froma static analysis as an engi neer,
23 A No. 23 they serve no function and are not present on the
24 Q And then at the end of paragraph 24, you |24 Solaris design.
25 state that the pronptness of delivery was 25 Q Do you see where you state that, "Third,
Page 67 Page 69
1 especially inportant because Solaris wanted to get 1 hydraulically actuated | ock pins, which were known,
2 the units out inthe field for custoners' use -- 2 were sinply used to hold the conveyors in place,
3 for custoner use quickly. Do you see that? 3 and there is nothing unique about the hydraulically
4 A Yes. 4 actuated aspect that hel ps avoi d belt mstracking"?
5 Q Wy was that especially inportant? 5 A That's correct.
6 A | can't -- | can't speak to our 6 Q You do see that?
7 nmanagenent or sales group, what their interest was. | 7 A Yes.
8 Q VWre those custonmers using Sol aris's 8 Q Those hydraulically actuated | ock pins,
9 pneunatic fill systemat the tinme? 9 they do hold the systemin place, which in turn
10 A | don't know which customers that they 10  hel ps avoid m stracking, though, correct?
11 were speaking of. 11 A That's not correct.
12 Q Wi ch custoners are you referring to? 12 Q It's not true that they hold the system
13 This is your declaration in paragraph 24. 13 in place?
14 A V¢ had a variety of custormers. It was 14 A They do not hold the systemin place.
15 desirable to introduce the unit to the field at 15 Q S --
16 that time. But | can't -- | can't speak to 16 (Mil'tiple speakers.)
17  specific custormers. 17 A There is a safety nechanismto prevent
18 Q You don't know whet her those custoners 18 the collapse of the unit. There is a hydraulic
19 were using a different Solaris fill systemat the |19 valve on the cylinders, which holds the systemin
20 tine? 20 place.
21 A | don't knowif they were Solaris 21 Q So you state that the hydraulically
22 custoners and | don't knowif they were using a 22 actuated lock pins were sinply used to hold the
23 different Solaris fill systemat the tine. 23 conveyors in place. Are you saying that they now
24 Q Vids the pronptness of delivery especially |24 are not used to hold the conveyors in place?
25 inportant because custoners were noving to 25 MR MRQO bjection. Form
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1 THE WTNESS: They are a backup to the 1 Q (BY MR NYDEGEER So when you say "our
2 existing counterbal ance val ves that are 2 unit," you're referring to the top-fill systemthat
3 incorporated on the cylinders. 3 Solaris currently manufactures, correct?
4 Q (BY MR NYDEGER I'mjust trying to 4 A Yes.
5 understand. |s your statement -- is your statement | 5 Q And that systemused the design provided
6 inthis paragraph that hydraulically actuated | ock 6 by Masaba, as we discussed previously, correct?
7 pins were sinply used to hold the conveyors in 7 MR MRQO bjection. Form
8 place, is that an accurate statement or not? 8 THE WTNESS: V¢ didn't have a design
9 A As a backup to the counterbal ance valves, | 9 provided by Msaba.
10 yes. That's correct. 10 Q (BY MR NYDEGER) Previously you
11 Q So they do hold the conveyors in place? 11 testified that Solaris viewed that the design
12 A As a backup to the counterbal ance valve, |12 created by Masaba was owned by Solaris, correct?
13 yes. 13 A That's correct. V¢ didn't have any
14 Q But in your view, despite holding the 14 design docurmentation provided by Masaba.
15 conveyors in place, that does not help avoid belt 15 Q So how did Solaris use the design that --
16 mstracking; is that correct? 16 use the design provided -- use the design designed
17 A That's correct. 17 by Masaba that it believed it owned?
18 Q In paragraph 29, you state that the 18 MR MR QOO jection, counsel. Thisis
19 second unit was not delivered. Do you see that? 19 way outside the scope of his declaration. This is
20 A Yes. 20 not appropriate. A so objecting on the basis of
21 Q And that second unit is areferencetoa (21 form
22 second unit for which a purchase order was 22 Q (BY MR NYDEGEER You can answver,
23 submtted to Masaba, correct? 23 M. Winstein.
24 A Yes. 24 MR MROCO Wereisthis-- howis this
25 Q Wiy was the second unit not delivered? 25 within the scope, counsel?
Page 71 Page 73
1 A | don't know. 1 MR NYDEGEER \eéll, one, he opened the
2 Q Dd Solaris cancel the purchase order for | 2 door because he just testified that was when they
3 the second unit? 3 started creating their design.
4 A | don't know what happened with the 4 MR MR Q2 You asked hi mwhen the
5 second unit. 5 design was created. That's fine. | let himanswer
6 Q So you don't know whet her the -- whet her 6 that. Nowyou re going into details about the
7 the purchase order was cancel ed or not? 7 design. Al of that is outside the scope of his
8 A | don't know 8 declaration and not appropriate for this
9 Q Wien were you informed that Solaris would | 9 deposition. | gave you a little bit of |eeway on
10 be manufacturing the top-fill systeminstead of 10 that, counsel, only to set the tine frane.
11  purchasing it from Masaba? 11 MR NYDEGGER Al right. Well, |
12 A | don't see -- | made no staterments inny |12 disagree. \W'I|l circle back around later.
13 declaration regarding that. V& began our design in |13 Q (BY MR NYDEGER In paragraph 33, you
14 Decenber of 2021. 14 discuss the testing of the unit that Masaba built.
15 Q And that was after the first unit from 15 Do you see that?
16  Masaba had been delivered, correct? 16 A Par agr aph 33?
17 A Yes. 17 Q Yes.
18 Q And when you say that you began your 18 A Yes.
19 design, what do you nean by that? 19 Q And in that paragraph, you state that
20 A Wien we began our design. 20 "During the testing, Nasaba kept us at a
21 Q Yeah. |'mtrying to understand what you |21 considerable distance fromthe system" Do you see
22 nean when you say that you began your design. 22 that?
23 M MROQ jection. Form 23 A Yes.
24 THE WTNESS: & began designing our unit |24 Q I"mgoing to introduce an exhibit. This
25 in Decenber 2021. 25 wll be Exhibit-2038
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1 ((Exhi bi t - 2038| mar ked. ) 1 M MRO jection. Form
2 M MROCO You'll put that in the chat, | 2 THE WTNESS:  They were there after the
3 Chad? 3 August 1st date.
4 MR NYDEGZER Yes. It should be coming 4 Q (BY MR NYDEGER And so back to ny
5 up any nonent now. 5 question. Have you seen the locations of the
6 M MRQO2 | don't knowif it was 6 “"patent pending" markings after August 1st?
7 blocked or if -- 7 A Yes.
8 (Discussion off the record.) 8 Q Do you know how many different |ocations
9 (Of the record from11:32 a.m to 9 the "patent pending" appears on the product ?
10 12:22 p.m) 10 A No.
11 Q (BY MR NYDEGEER) V¢l cone back, 11 Q Is it more than one?
12 M. Winstein. M. Winstein, during the break, 12 A | don't know how many |ocations it's on
13 did you discuss your testimony with anybody? 13 there.
14 A No. 14 Q Do you know if it's more than one?
15 Q Ckay. And you understand that you 15 A | don't know
16 continue to remain under the oath that you took 16 Q In-- just before the break, we were
17 this norning to tell the truth, correct? 17 talking about the -- let's see if we can get the
18 A Yes. 18 exhibits. W& were looking at paragraph 33 of your
19 Q Ckay. M. Winstein, are you fanliar 19 declaration, and you say that -- in that paragraph,
20 withthe top-fill systemthat Masaba constructed? 20 that during the testing, quote, "Masaba kept us at
21 A Yes. 21 a considerable distance fromthe system” Do you
22 Q How di d you becone famliar with the 22 see that?
23 MNasaba top-fill systen? 23 A Yes.
24 A | was instrumental in the design 24 Q Ckay. And then | tried to introduce
25 devel oprent of that system 25 |Exhibit-2038 and we were having a probl em because
Page 75 Page 77
1 Q Have you -- are you famliar with the 1 that was in JPEGformat. |'ve now saved that as a
2 physical product? 2 PDFand |'ve placed that in the chat. WII you
3 A Physi cal product? You nean the Masaba 3 please see if you can open that now?
4 unit that we purchased? 4 (D scussion off the record.)
5 Q Yes. 5 MR MR Q2O Just a one-page photo?
6 A Yes. 6 MR NYDEGEER It is a one-page
7 Q And how are you fanmliar with the 7 phot ogr aph.
8 physical unit? 8 MR MRQ Ckay.
9 A | cooperated in the design and 9 Q (BY MR NYDEGER Are you able to see
10 construction of -- or building of that unit, and 10 that, M. Véinstein?
11 then also the field inplementation of that unit, 11 A Yes.
12 maintenance of that unit. 12 Q And M. Winstein, do you recogni ze any
13 Q How cl osely have you examined that unit? |13 individuals in that photograph?
14 MR MR OO Counsel, where is this in 14 A Yes.
15 his declaration? 15 Q Can you identify for ne the individual s
16 (Ml tiple speakers.) 16  you recogni ze?
17 THE WTNESS:  |'mvery fanmliar with that |17 A Scott Lanbert, who was ny boss at the
18 unit. 18 tine, and Joseph --
19 Q (BY MR NYDEGEER (Ckay. And are you 19 Q And whi ch individual was he?
20 famliar with the "patent pending" nmarks on that 20 A How do | indicate this to you?
21 unit? 21 Q Can you just describe hin? For exanpl e,
22 A Per ny declaration, | saw those "patent 22 is he the one wearing the yell ow jacket?
23 pending" marks on August 1st. 23 A That's a Masaba enpl oyee. He is furthest
24 Q And in your interactions with that unit, |24 away on the picture. He's wearing sungl asses and
25 have you seen them subsequent|y? 25 he has a Solaris hat on. |s that a way to identify
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1 hin? 1 A | see an "N' and a "G" yes.
2 Q Yes. He's the only individual wearing 2 Q And are you aware that what is printed
3 sunglasses and a white Solaris hat. 3 right there, that "NG' that you see, is part of the
4 Do you recogni ze anyone el se? 4 phrase "patent pending"?
5 A Joseph Markward. He's immediately to the | 5 A Ckay.
6 right of the individual wearing the yellow shirt. 6 Q And do you recogni ze this photograph as
7 Q Ckay. |s he a Solaris enpl oyee? 7 being of the August 1st, 2021, testing of the unit?
8 A Yes. And both of these people are 8 A | can't say specifically what date this
9 nentioned in the declaration. 9 s as we tested themtwo different times. But |
10 Q Do you recognize this as a picture of the |10 did say in ny declaration that | sawthe "patent
11 testing referenced in paragraph 33 of your 11 pending" marks on August 1st of that year.
12 declaration? 12 Q (kay. So going back to paragraph 33 of
13 A Yeah. This was sand test, which | 13 your declaration, you state that Masaba kept you at
14 believe began on August 1st. 14 a considerabl e distance fromthe systemduring the
15 Q Ckay. 15 July 30th testing, but that was not the case during
16 A Q it could have -- we did do a second 16 the August 1st testing. Is that fair to say?
17 sand test at a later date. So |l can't specifically |17 A That's correct.
18 say, unless this is a date-stanped picture, you 18 Q And so during the August 1st testing, you
19  know, what date this was taken. 19 were able to actually touch -- you know, be close
20 Q Ckay. 1'Il represent to you that the 20 enough to touch the Masaba systemand inspect it in
21 netadata on this inmage i s August 1st, 2021. 21 close proximty, correct?
22 A Ckay. 22 A Yes.
23 Q Do you have anything that woul d suggest 23 Q And during that testing, as you state in
24 that it's not fromthe August 1st, 2021, testing? |24 paragraph 33, you observed "patent pending" narks
25 A No. It's not distinguishing otherw se 25 on the system correct?
Page 79 Page 81
1 froma later sand test. You know? | think the 1 A Yes.
2 sane peopl e were there. 2 Q And at that testing, the truck unl oader
3 Q I've now put what's been marked as 3 was an integral part of the system correct?
4 Exhibit-2039 in the chat. |f you could open that 4 A The truck unl oader is integral to the
5 one. It's another one-page inage. 5 system yes.
6 ({Exhi bi t - 2039 mar ked. ) 6 Q And it was integral to the systemat the
7 Q (BY MR NYDEGER) Let ne know when 7 tinme of the August 1st sand test, correct?
8 you're able to viewthat. 8 A Yes.
9 M MROQ There's alittlelag. Let's| 9 Q Earlier, you testified that Solaris has
10 try this again. Thisis -- hold on. Ch, no. 10  designed a nechanical top-fill system correct?
11  There we go. Ckay. I'mtrying to get where we 11 A Yes.
12 have both -- okay. Gkay. W& have it open, Chad. 12 Q And that top-fill systemhas a truck --
13 MR NYDEGEER (kay. 13 an integral truck unl oader, bucket elevator, and
14 Q (BY MM NYDEGER M. Winstein, do you |14 articulating discharge conveyor at the top,
15  see that |[Exhibit-2039 is a photograph? 15 correct?
16 A Yes. 16 A Yes.
17 Q And is that a photograph of you in the 17 Q How long did it take Solaris to design
18 blue shirt and white hat? 18 that systen?
19 A | believe so, yes. 19 MR MR QOO Counsel, again, I'd ask you
20 Q And are you standing next to the 20 todirect me to where that conmes up in the
21  Masaba -- the Masaba top-fill unit during that -- 21 declaration or howthat's tied to his declaration.
22 during the testing? 22 MR NYDEGER It's relevant to paragraph
23 A Yes. 23 34, M. Winstein' s testinony regarding Masaba' s
24 Q And do you see there's sone |ettering 24 work regarding design and whether that was done in
25 right by your right knee? 25 atinely manner or not and whether it was
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1 reasonable or not. 1 MR NYDEGEER Yes. And M. \Méinstein
2 MR MR OO kay. Wat was the question | 2 disparages the tinme that it took Masaba to design
3 again? 3 and nmanufacture its first unit. And so it's proper
4 Q (BY MR NYDEGER The question was, how | 4 inpeachment testimony to inquire as to how | ong
5 longdidit take Solaris to design that systen? 5 Solaris took.
6 A Wiat is your -- what do you define as 6 MR MRQOQO And he told you howlong it
7 "design"? You nean the date fromthe beginning of 7  took.
8 production to the conpletion of the manufacture of 8 MR NYDEGEER Right. And exploring that
9 oneunit? 9 to denonstrate that the time franes between the two
10 Q Yeah. Fromthe beginning -- from-- 10 conpanies is not unreasonable and that Masaba's
11 beginning the day that design on the system-- and |11 time frame starting fromscratch as opposed to
12 that -- your questionis a fair one, so let ne 12 starting froma constructed unit was entirely
13 restate the question. 13 reasonable and appropriate. So it is relevant.
14 How long did it take Solaris to design 14 MR MRQO2 I'mgoing to give you a
15 and manufacture its first top-fill systemthat had |15 [little latitude, but not much.
16 anintegral truck unloader, a bucket elevator, and |16 THE WTNESS:  Can you repeat the
17 an articul ated discharge conveyor at the top. 17 question?
18 A V¢ began desi gn Decenber 2021 and went to |18 Q (BY MR NYDEGER VYes. The question was
19 the field for first jobs in June of 2022. 19 whether Solaris referenced the design that it
20 Q Sorry. Didyousay -- | didn't catch the |20 believed it owned that was created -- that was
21 last date, when it went to the field. 21 created by Masaba in designing the top-fill system
22 A June 2022. 22 that Solaris now manufact ures?
23 Q So approxi mately seven nont hs? 23 M MRO jection. Form
24 A S x nont hs. 24 THE WTNESS: V¢ used el ements of the
25 Q Ckay. And in doing its own design or in |25 Masaba design in our design.
Page 83 Page 85
1 creating -- strike that. 1 Q (BY MR NYDEGER So despite using
2 In designing its own top-fill system 2 elenments of the Masaba design, it still took
3 Solaris had the benefit of using the Masaba system | 3 Solaris six nonths to create its own design and
4 that it had purchased in that design process, 4 manufacture the first unit, correct?
5 correct? 5 A It took us six months to design and build
6 M MROQ jection. Form 6 our first unit.
7 THE WTNESS: V¢ own the Masaba desi gn. 7 Q How [ ong woul d it have taken you without
8 Q (BY MR NYDEGER And because Sol aris 8 know edge of the Masaba design?
9 wviews that it owns the Masaba design, it used that 9 A | can't speculate on that. | wouldn't
10 design when it went to the design process for -- 10 know
11  during that six nonths that you earlier testified 11 Q Certainly longer than six nonths. 1Is
12 that it took you to design and manufacture the 12 that fair?
13 first unit, correct? 13 A A nost every design and construction
14 MR MR OO Counsel, this is way outside |14 project that 1've been involved inin the last 20
15 the scope of his declaration. This is not 15 years has been a six-nonth turnaround.
16  appropriate. 16 Q Vel |, certainly not the blending system
17 MR NYDEGCER It's directly relevant to |17 that you testified earlier took 18 nonths?
18 paragraph 34. 18 A That was multiple iterations and i s not
19 MR MROO Howisit directly -- that 19 inclusive of the design of the production bl ender
20 talks about the time frame of Masaba's design. 20 and field trials.
21  You're talking about Solaris's design. He does not |21 Q So that systemtook 18 nonths, correct?
22 nention anything about time frame or anything about |22 A Not the production unit, no.
23 Solaris's designin his declaration. This is all 23 Q So when you testified earlier that it
24 involving events before the Solaris design cane 24 took 18 nonths, what was included in that 18-nonth
25 into being. 25  period?
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1 A V¢ devel oped the concept skid over a 1 by any particular design of Masaba because it was
2 period of time and then designed a production unit 2 based on substantial direction fromnyself and
3 and then brought it to market. And to speak about 3 others at Solaris and obvious design choi ces,
4 specific conponents of that time, |'d have to go 4 despite having engineering and manuf acturing
5 back and | ook at correspondence and docunentati on. 5 capabilities under one roof. | was ultinately not
6 Q Ckay. Sois it fair tosay that if 6 inpressed by Masaba because of its failure to neet
7 Solaris's design teamhad no know edge of Masaba's 7 deadlines and the systemthat it built failed due
8 top-fill system it would have taken themnore than | 8 to basic design flaws, which are discussed further
9 six nonths to design and produce its first unit? 9 below"
10 M MROQ jection. Form 10 Q Yes. And |'mfocusing on the first
11 (Reporter request for clarification.) 11 sentence that you -- that you state -- that you
12 M MROQ He said, "l can't say that." |12 just read, the one where you say, "l was not
13 And | had an objection. Form 13 inpressed by any particul ar design of Masaba." Do
14 Q (BY MR NYDEGEER) In paragraph 34, you 14 you see that first phrase of the first sentence you
15 reference the statement by Mke Stanton where he 15  read?
16 indicated that you had -- you had been inpressed 16 A Yes.
17 and excited by the results of the Masaba unit. Do |17 Q Then you go on to say that it was based
18 you see that? 18 on substantial direction fromyou and others at
19 A Yes. 19 Solaris. Do you see that?
20 Q And then the fol | owing statenent, you 20 A Yes.
21 state, "At that tine, | was inpressed that Masaba 21 Q Wat substantial direction did you
22 had both engineering and manufacturing capabilities |22 provide -- did you and others at Sol aris that
23 in-house." Do you see that? 23 you're referring to there provide to Masaba?
24 A Yes. 24 A | believe nuch of it is contained in the
25 Q But at that tine, you had known that 25 remainder of the declaration regarding how the
Page 87 Page 89
1 Masaba had both engi neering and manuf acturing 1  bucket elevator needs to integrate with our
2 capabilities in-house for nonths and nonths, 2 systens, dinension of the unit, its portability,
3 correct? 3 integration of the truck unl oader to the bucket
4 A Yes. 4 elevator, et cetera. You know, we had design
5 Q But it wasn't until nonths and nonths 5 reviewwhere we critiqued their design and provided
6 later when the systemwas tested that you became 6 input. Throughout the process, we were driving
7 inpressed by that know edge that you had gai ned 7 this design toward its conpletion.
8 nonths earlier? Is that your testinony? 8 Q So let's take those one by one. The
9 A | was inpressed and excited by the 9 dinensions that you provided, those are linitations
10 results of the test. You know, until we had the 10 on the design. Those aren't design el enents,
11 test, we couldn't validate Masaba's performance in |11 correct?
12 that regard. 12 A They dictate the final appearance of the
13 Q You state that you re not inpressed by 13 equi prent.
14 any aspect of Masaba' s design, correct? 14 Q So those are constraints that the design
15 A You see that in ny declaration? 15 has to neet, but you didn't provide any direction
16 Q Yes. It's in paragraph 34. 16 about howto neet those constraints, correct?
17 A | was uninpressed by their ability to 17 MR MROO jection. Form
18 meet deadlines and that the wheels fell off of the |18 THE WTNESS: W& have a speci fication
19 unit when we tried to transport it initially. 19  which showed the conveyor feeding a conveyor
20 Q That's not what you state in paragraph 20 feeding multiple conveyors. There's many el enents
21  34. Paragraph 34, you say, "l was not inpressed by |21 of the design that are present in the
22 any particul ar design of Masaba." There's no 22 correspondence that would dictate to themthe final
23 nention of deadlines there. Do you see that? 23 appearance of the unit.
24 A Are we tal king about the same paragraph 24 Q (BY MR NYDEGER The specification that
25 34? | will read it verbatim "l was not inpressed |25 you're referring tois the Qctober 2020
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1 specification that you sent to Masaba, correct? 1 restrictions on howlarge it could be? That's what
2 A Yes. 2 you nean by driving dinensions, correct?
3 Q And that specification was derived off of | 3 A The di mensi ons determ ne whether -- its
4 the conceptual designs that Masaba had provided to | 4 acceptable function and dictate the appearance and
5 Solaris in August, two nonths earlier, correct? 5 function of the unit.
6 M MROQ jection. Form 6 Q | understand that you provided the
7 THE WTNESS: | think what you're noting 7 dinensions. M question is whether you provided
8 is cooperation between our two organi zations. 8 any design input on howto neet those di nensions.
9 Q (BY MR NYDEGER MNo. Wiat I'mtrying 9 A W initially inspect the corrugated side
10 to understand is what substantive design input, 10 wall belt, which becane the bucket elevator. W
11  other than just design restrictions, you and others |11 indicated the necessity of the truck unl oadi ng
12 at Solaris that you mentioned in paragraph 34 12 device. Ve provided exanples of different
13 provided to Masaba. 13 distributors, et cetera.
14 M MR OO jection. Form 14 Q It was Masaba's idea to change the belt
15 THE WTNESS: D nensi onal el enents, 15 wall conveyor to a bucket elevator, correct?
16  performance requirements, elements of the invention |16 A Yes.
17 such as the integrating fromthe truck unloader. | |17 Q And it was Masaba that cane up with the
18 don't know what el se you want. 18 design on howto integrate the truck unl oader with
19 Q (BY MR NYDEGER) DOid you tell hemhow |19 the elevating conveyor, correct?
20 tonmake it -- howto get it to collapse to be 20 MR MRQO bjection. Form
21 within 14 feet? 21 THE WTNESS:  Yes.
22 A No. 22 Q (BY MR NYDEGEER But it's your opinion
23 Q Did you provide any suggestions of, oh, 23 that Masaba' s design was just a conbination of
24 well, if you collapse it that way, that will get it |24 obvious design choices, correct?
25 wthinthe 14 feet restriction that we've placed? |25 A Yes, based upon our contributions.
Page 91 Page 93
1 A | don't have any recol | ection or 1 Q I"'msorry. Your audio went soft.
2 docunentation of that. 2 A Yes. Based upon our contributions.
3 Q D d you provide Masaba with instructions 3 Q And so when you state that just a
4 on howto renove weight so that it would weigh less | 4 conbination of obvious design choices, are you
5 and neet the weight restrictions in the 5 stating that it's your opinion that there's nothing
6 specification? 6 patentabl e about the Masaba systen?
7 A | don't have any docurentation of that. 7 MR MRQO bjection. Form
8 Q So that's a no? 8 THE WTNESS: V¢ don't deternine
9 A | don't recall. 9 patentability.
10 Q Did you provide any direction to Masaba 10 Q (BY MR NYDEGER) So when you use the
11  about howto integrate the truck | oader -- the 11  phrase "obvious design choices,” what are you
12 truck unloader with the elevating conveyor? 12 intending to convey by using that phrase?
13 A V¢ had many neetings with themdiscussing |13 A Many of the elenents that are present in
14 the design. | don't have any notes or recollection |14 the Masaba unit are also present in other top-fill
15 of the specifics of those neetings. 15 applications in the narketpl ace.
16 Q So other than the one question that we 16 Q But it's not your opinion that those --
17 looked at earlier where you asked if it was 17 that that design would not be patentable, correct?
18 possible to integrate the truck unloader, you can't |18 MR MRQO2 bjection. Form
19 point to any specific part of the Masaba design 19 THE WTNESS: Can you repeat that again?
20 that was contributed by yourself or others at 20 Q (BY MR NYDEGER Yeah. Soit's not
21 Solaris; is that correct? 21 your testinony that the Masaba design is not
22 M MRQOQ jection. Form 22 patentabl e because it's obvious, correct?
23 THE WTNESS:  \& provided the driving 23 A | don't determne patentability.
24 dinmensions that dictated the final form 24 Q I'n paragraph 35, you discuss the incident
25 Q (BY MR NYDEGEER) So you provided the 25 in which an axle on the Masaba system broke during
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1 transport, correct? 1 6 of Exhibit-1123? M. Tranthamstates that
2 A Yes. 2 "Masaba has an internal neeting tomorrow norning to
3 Q And you state that the project for 3 determne how many of ny welders and assenbl ers we
4 Solaris was no longer a priority for Masaba, 4 will need ASAP. Anchor can have guys on a pl ane
5 correct? That is your view? 5 tonmorrow md-norning. V& will work through the
6 A 37, yes. 6 holiday if necessary. W'Il update on that
7 Q How long would it have taken Solaris to 7 tonmorrow "
8 deal with asinilar incident, retrieve -- if an 8 Do you see that?
9 axle broke on a Solaris unit, toretrieveit, 9 A Yes.
10 repair it, and get it back out? 10 Q And so despite that correspondence, you
11 A | can't speculate on that. 11 felt like the project was no longer a priority for
12 Q You have no idea? 12 Solaris, correct?
13 A No. 13 A That was related to ne from Shel don
14 Q Hw long did it take Masaba to repair the |14 Vétterson. | asked himspecifically whether or not
15 wunit? 15 we were still apriority, and he said we were not.
16 A The failure was in August, and we 16  Sheldon Vétterson is an enpl oyee of Masaba.
17 received the unit in Cctober. 17 Q And when was that correspondence?
18 (Reporter request for clarification.) 18 A It was sonetime in the period that we
19 THE WTNESS: The failure of the axle was |19 were repairing the unit.
20 in August, and we received the conpleted product in |20 Q Do you have any record of that?
21 COctober. 21 A It was conversation between nyself and
22 Q (BY MR NYDEGER The failure was August |22 Sheldon, and Mke Stanton was present.
23 24th, correct? 23 Q D d Masaba work through the holiday? Do
24 A Yes. 24 you know?
25 Q And when in Cctober did -- was the unit 25 A | can't recall.
Page 95 Page 97
1 repaired? 1 Q Utimately, the axle was fixed, correct?
2 A | don't have docunentation of that in 2 A Sol aris provided the repair part for the
3 front of ne. 3 axlethat failed. And Solaris provided sone of the
4 Q Can you open up Exhibit-1123, pl ease? 4 weldnents that ultimately prepared the suspension.
5 That should be in your binder. 5 That in conbination between Anchor and Solaris and
6 A Ckay. 6 Masaba, the unit was repaired.
7 Q (e nonent.  Mne's not opening right 7 Q And after it was repaired, it was
8 away here. Do you see that it was correspondence 8 delivered straight to a well site for a Solaris
9 regarding repair of the broken axle? 9 custoner, correct?
10 A Gve ne a norent to read this. 10 A W had a road test and | believe another
11 Q Let me know when you' re ready. 11 sand test. Then it was taken to Mnahans, Texas,
12 A Ckay. 12 for a function test. And then it went to a well
13 Q So this is an e-mail fromDan Trant ham 13 site for a custoner.
14 Do you see that? 14 Q And during that testing and
15 A Yes. 15 transportation to the custoner's well site, did the
16 Q And who is Dan Trant han? 16 axle break again?
17 A | think he's the vice president of 17 A No.
18 Anchor. | don't know his title. He worked for 18 Q Has the axl e broken since?
19  Anchor. 19 A No.
20 Q Ckay. And here, M. Tranthamis 20 Q I's that unit still in service?
21 communi cating the conbined efforts of Anchor and 21 A W haven't used it possibly since June
22 Masaba to get the axle repaired in the -- on the 22 2022. | don't knowwhen it was last in service.
23  Masaba unit, correct? 23 Q Is it not functioning?
24 A Yes. 24 A | don't knowits present condition.
25 Q And do you see in the nunbered paragraph |25 Q Vs it taken out of service because it
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Page 98 Page 100
1 was broken? 1 that?
2 A | don't recall why it was taken out of 2 A Yes.
3 service. 3 Q Masaba there is stating that they' ve | ost
4 Q Wien it arrived at the custoner's well 4 $450, 000 on the design and manufacture of the first
5 site, didit function as expected? 5 unit for Solaris, correct?
6 A V¢ had sone problens withit. W were 6 A Yes.
7 able to conplete the job. 7 Q And then M. Stanton -- or M. Trantham
8 Q Wat probl ens? 8 goes onto state, "If you were to ask ne why they
9 A V¢ had notor starter problens. W had 9 arenoving slowon, it is that they' re paral yzed on
10 sand leaking on the ground. V& had exceptional 10 losing another $450,000." Do you see that?
11  levels of dusting. Cher problens. It's been 11 A Yes.
12 several years. 12 Q And then down bel ow, the part that you
13 (Reporter request for clarification.) 13  read, he said, "This nunber one has nearly broke
14 THE WTNESS: V¢ had exceptional |evels 14 themenotionally." Do you see that?
15 of dusting. It leaked sand on the ground. But we |15 A Yes.
16 conpleted the job withit. 16 Q Does M. Tranthamstate that it was the
17 Q (BY MR NYDEGCER Vés the custoner 17 incident with the broken axle that nearly broke
18 pleased with it? 18  themenotional | y?
19 A | don't have correspondence with the 19 A Not that | see in here.
20  custoner. 20 Q But looking just at the paragraph above,
21 Q In paragraph 38, you state that the 21 M. Tranthamstates, "he is figuring out howto
22 incident had nearly broke them referring to 22 get Masaba to swallow their $450,000 loss." Do you
23 Masaba, enotionally. Do you see that? 23 see that?
24 A | don't state that. |'mreiterating a 24 A Ckay.
25 statenent fromDan Tranthamfroman e-nail 25 Q And so the paragraphs i mediately before
Page 99 Page 101
1 correspondence that | was, | believe, party -- 1 the statement that this nunber one has nearly
2 copied on. 2 broken themenotional |y concerned Masaba' s $450, 000
3 Q That e-mail correspondence is in 3 loss on first unit, correct?
4 Exhibit-1123 if you want to pull that up. 4 MR MRQO bjection. Form
5 A | don't think it's 1123. That's | think 5 THE WTNESS: | can't interpret that from
6 your -- is that in here where he says that? 6 his statenent.
7 Q Adve ne just a nonent here. 'l see if 7 Q (BY MR NYDEGER Can you interpret that
8 1 can help you. 8 it was the incident of the broken axle that nearly
9 A Ckay. Ckay. Exanple 1123. 9 Dbroke themenotional | y?
10 Q Vére you able to find Exhibit-1123? 10 A Wen | spoke to themin Vernilion, they
11 A Yes. 11 were highly concerned about the incident.
12 Q Let me know when you' re ready. 12 Q Vel |, in your declaration, this was the
13 A Here, | see. "V@ knew Masaba is worn 13 correspondence that you referenced to support your
14 out. This nunber one has nearly broke them 14  statement, correct?
15 enotionally. W& are working several angles to get |15 A Yes.
16 nunber two out of their hands." Yes. 16 Q And so ny question is, how do you
17 Q So thisis -- this is the correspondence |17 interpret the statement in this correspondence that
18 that you're referring to in your declaration, 18 you referenced as indicating that the broken axle
19 correct? 19 incident nearly broke themenotionally?
20 A Yes. 20 M MRO jection. Form
21 Q If you | ook above where you were reading |21 THE WTNESS: That's how | interpret that
22 to the nunbered paragraph 1 -- 22 statenent.
23 A Ckay. 23 Q (BY MR NYDEGER) You interpret it that
24 Q That first paragraph says that Masaba is |24 way despite the preceding paragraphs are all about
25  $450,000 upsi de down on nunber one. Do you see 25 the $450, 000 | 0ss?
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1 M MR OO jection. Form 1 that?
2 Q (BY MR NYDEGER Correct? 2 A Patent No. 11,858, 760?
3 A | can't tell what Dan Trant ham was 3 Q Yes.
4 necessarily referring to when it said it broke them| 4 A I's that --
5 enotionally. That's ny interpretation. 5 Q You are the first naned inventor on this
6 Q And M. Trantham he's not a Masaba 6 patent, correct?
7 enployee; he's with Anchor, correct? 7 A Yes.
8 A That's correct. 8 Q And no one from Masaba is naned as an
9 Q Wien you performdesign work on a 9 inventor on this patent, correct?
10 project, do you bill your tine? 10 A That's correct.
11 A V¢ allocate the anmount of time that we 11 Q And you al ong with the other named
12 spend within a nonth on a particul ar project. 12 inventors signed an oath and declaration with the
13 Q Ckay. Sois it correct that you keep 13 application that was submtted to the patent office
14 track of how much time you spend designing various |14 with the application for this patent, correct?
15  projects? 15 A Yes.
16 A Not hour by hour. 16 Q And so by that, you represented that you
17 Q I's it an approxination? 17 and M. Lanbert and M. Martinez, the other two
18 A It's a percentage of effort. 18 naned inventors, are the sole inventors of the
19 Q Ckay. 19 invention in Exhibit-2031, correct?
20 A So regardl ess of the nunber of hours that |20 A Yes.
21 1 work inamnonth, if I spend 60 percent of those 21 Q Did you informthe patent office that
22 hours on a particular project, | spend 60 percent 22 Masaba's systemhad been sold and in public use
23 of ny tine on that project. 23 nore than a year before the filing of the
24 Q Ckay. And you do that for all the 24 application for the ' 760 patent?
25 projects that you assist with the design of? 25 MR MR QOGO Counsel, this is way outside
Page 103 Page 105
1 A Yes. 1 the scope of his declaration. Were is his patent
2 Q Coul d you pull up Exhibit-1107? That 2 and specifically that topic discussed in his
3 should be in your binder. 3 declaration?
4 A Ckay. 4 MR NYDEGER This is inpeachnent.
5 Q M/ conputer is still trying topull it up| 5 MR MRQQX It's not appropriate. I'm
6 here. So Solaris created ajob inits systemfor 6 not going tolet himanswer it. If you need to get
7 this -- for the design project by Masaba, correct? 7 the board on the call, I will. If you need to
8 A Yeah. 8 insist on asking the question, we need to get the
9 Q And it was called the top-fill belt wall 9 Dboard to decide this issue. This is not
10  conveyor, correct? 10 appropriate.
11 A | don't know what the project name was. 11 MR NYDEGGER Sure. Let's get the board
12 | woul d have to go back and I ook at our records. 12 on the phone. Should we go off the record while we
13 Q If you look at page 3 of Exhibit-1107, 13 call the board?
14 the very last paragraph. 14 MR MR QOO Sure. Yeah
15 A Ckay. 15 (Gf the record from1:23 p.m to
16 Q Does that refresh your recollection about {16 1:28 p.m)
17 the name of the job? 17 (Record read back as foll ows:
18 A It may have been the name of the job. 18 “"Didyouinformthe patent office that
19 Q Ckay. And as of February 23rd, 2021, 19 Masaba' s systemhad been sold and in public
20 there had been zero hours and zero costs allocated |20 use nore than a year before the filing of the
21 to that job, correct? 21 application for the ' 760 patent?")
22 A | guess per this e-mail, yes. 22 MR MRQOC) Yeah. And |'mgoing to
23 Q I'mgoing to put another exhibit in the 23 instruct himnot to answer that question. | don't
24 chat. Do you see Exhibit-2031? This was a 24 see how, unless you can explain to ne, Chad or
25 previously nmarked exhibit. VWre you able to open 25 M. Nydegger, howthat relates to credibility or
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1 inpeachnent. 1 REPORTER CERTI FI CATE
. , . , . 2
2 MR NYDEGGER  That's fine. Ve'll wvait I, Phoebe Morhead, RDR, CRR a Certified
3 for the board on that one. So should | continue to 3  Shorthand Reporter in and for the State of Uah, do
. , i hereby certify:
4 ask the questions and we'll just take themone at a 4 That the testinony of JEREMY VEEI NSTEI N,
5  time? the witness in the foregoing proceedi ng naned, was
) 5 taken on Septenber 17, 2025; that said witness was
6 MR MORICO | nean, that's totally up to by me, before examination, duly sworn to testify
7 you. | mean, if you're going to continue asking 6 the tr_uth, _the whol e truth, and nothing but the
truth in said cause;
8 questions about this patent, M. Winstein's 7
9 patent, which is nowhere nentioned in his That _the testinony of said witness was
8 reported by me in stenotype and thereafter
10 declaration, if you're going to be asking him transcribed into typewitten form
’ . . 9
11 questions about that patent and di sclosures in that That the same constitutes a true and
12 patent, then |'m probably going to instruct him not 10 correct transcription of said testinobny so taken
, . and transcribed and that the said witness testified
13 to answer. But |I'mhappy to take each question as 11 as in the foregoi ng annexed pages set out.
14 it cones and we can decide it on that basis. 12 I further certify that | amnot of kin or
o . otherw se associated with any of the parties of
15 MR NYDEGGER  Vell, this is -- 1 think 13  said cause of action and that | amnot interested
16 that maybe -- | think that maybe what we need to do 14 in the event thereof.
17 is just leave the deposition open and wait until we Certified and dated this 17th day of
18 can get a decision fromthe board. This is ny |ast 12 Sept enber,  2025.
19 line of questioning. | nean, | would go on to 17 foad
20 ot her topics and see if we got a call fromthe 18 %/MW
P 9 PHCEBE S. MOCRHEAD, RDR, CRR
21 board, but as this is ny last line of questioning, 19 Certified Shorthand Reporter
. . for the State of Utah
22 I think that nmaybe the best approach here is to 20
23 just leave the deposition open and wait until we 21
22
24  hear fromthe board. 23
25 MR MORICO Okay. Al right. Is that gg
Page 107 Page 109
1 it fromyou? | nmean, |'massunming you have no 1 Case: Solaris vs. Masaba
. , . Case No.: |PR2024-01179 Date: Septenber 17, 2025
2 other questions. | don't either. 2  Reporter: Phoebe Mborhead, RDR CRR
. ' 3 W TNESS CERTI FI CATE
3 MR NYDEGGER: That's correct. O her 2 State of Uah )
4 than | eaving the deposition open for this line of )
o . 5 County of Salt Lake )
5 questioning, | have no other questions. 6 |, JEREMY WEI NSTEI N, HEREBY DECLARE UNDER
, PENALTY OF PERJURY: That | amthe witness referred
6 MR MRICO Gkay. | don't have any for 7 to in the foregoing testinony; that | have read the
7 the witness either, so | believe we're done for the transcript and know the contents thereof; that with
8 these corrections | have noted this transcript
8 day then. truly and accurately reflects ny testinony.
9
9 (Proceedi ngs concluded at 1:30 p.m) PAGE- LI NE CHANGE/ CORRECTI ON REASON
10
10
11 11
12 12
13 13 —— ——
14 [
14
15 o
15
16
17 16
18 17
19 18
20 19 —— ——
21 No corrections were made.
20
22 21
Executed on this day of ,
23 22 20 .
24 23
25 24 JEREMY WEI NSTEI N
25
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 1                  P R O C E E D I N G S

 2             MR. NYDEGGER:  I guess we'll just do

 3   appearances.  My name is Chad Nydegger from the law

 4   firm Workman Nydegger, appearing on behalf of the

 5   patent owner, Masaba Inc.

 6             MR. MORICO:  And I'm Paul Morico with the

 7   law firm of Baker Botts.  It's Houston office.  I'm

 8   representing the petitioners, Solaris Site Services

 9   Operating LLC and Solaris Oilfield Site Services

10   Personnel LLC.

11             Also in the room with me is in-house

12   counsel from Solaris, Sydney Smithhart.  I'll be

13   the defending attorney.

14                    JEREMY WEINSTEIN

15   called as a witness herein, having been first duly

16    sworn by the Certified Court Reporter to tell the

17      truth, was examined and testified as follows:

18                       EXAMINATION

19   BY MR. NYDEGGER:

20       Q.    Good morning, Mr. Weinstein.

21       A.    Good morning.

22       Q.    Will you please state and spell your name

23   for the record?

24       A.    Jeremy Weinstein.  You want me to spell

25   my name?
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 1       Q.    Yes, please.

 2       A.    W-E-I-N-S-T-E-I-N.

 3       Q.    Thank you.  Mr. Weinstein, have you been

 4   deposed before?

 5       A.    No.

 6       Q.    Okay.  Has your counsel explained to you

 7   sort of the format of the deposition?

 8       A.    Yes.

 9       Q.    Okay.  Mr. Weinstein, during the

10   deposition, if at any time you need to take a

11   break, let me know and I'll find a place for us to

12   break.  Is that agreeable?  Is that agreeable?

13       A.    Yes.

14       Q.    Okay.  And because we're in a deposition

15   and because we have a court reporter that's

16   recording this deposition, when you answer, you

17   need to give verbal answers.  The court reporter is

18   not able to transcribe gestures such as nods or

19   shakes of the head, that sort of thing.  Do you

20   understand that?

21       A.    Yes.

22             (Discussion off the record.)

23       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, during

24   the deposition, in order to have a clean transcript

25   and to allow our court reporter to record
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 1   everything that's said, as she mentioned, it works

 2   a lot better if we don't talk over each other.  And

 3   so if you could -- even if you understand where my

 4   question is going, if you could wait until I finish

 5   my question before you start your answer, then that

 6   will help us have a clean transcript.  Do you

 7   understand that?

 8       A.    Yes.

 9       Q.    Okay.  And I'll do my best to afford you

10   the same courtesy of waiting until your answer is

11   done before I start the next question.

12             Also, after the deposition, you may have

13   a chance to review and make changes to the

14   transcript.  However, if I ask a question and you

15   provide an answer, then the record will reflect

16   that you answered the question as it was asked.  Do

17   you understand that?

18       A.    Yes.

19       Q.    Okay.  Mr. Weinstein, to your knowledge,

20   when did multi-silo configurations first come into

21   use in the oil field industry?

22       A.    I don't have any information about that.

23       Q.    To the best of your recollection, when

24   did you first see multi-silo configurations in the

25   oil field industry?
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 1       A.    I was introduced to them in 2013.

 2       Q.    Okay.  And to the best of your knowledge,

 3   when did Solaris introduce its silo six-pack

 4   configuration?

 5       A.    In 2013.

 6       Q.    Okay.  You weren't with Solaris at that

 7   time, correct?

 8       A.    No.

 9       Q.    When did you join Solaris?

10       A.    2020.

11       Q.    Okay.  Solaris has a department to design

12   and manufacture new equipment; is that correct?

13       A.    Yes.

14       Q.    And you are over that department,

15   correct?

16       A.    No.

17       Q.    Do you have any role with that

18   department?

19       A.    Yes.

20       Q.    What's your role?

21       A.    Mechanical engineer.

22       Q.    Are you a lead engineer?

23       A.    Yes.

24       Q.    And so are you a lead engineer within

25   that department at Solaris that designs and
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 1   manufactures new equipment?

 2       A.    Yes.

 3       Q.    Approximately how many equipment

 4   designers does Solaris have in that department?

 5       A.    What do you mean by that?

 6       Q.    I'm just asking the number of designers.

 7   Is it 5?  Is it 10?  Is it 500?  Approximately how

 8   many designers does Solaris have in its department

 9   responsible for designing new equipment?

10       A.    Do you mean engineers or CAD designers or

11   technicians or people that contribute to -- I mean,

12   what do you mean by "designer"?

13       Q.    Sure.  Well, why don't you give me a

14   breakdown of each category of individuals that

15   assist with the design of new equipment and tell me

16   how many there are of each?

17       A.    Well, mechanical engineers, we have four.

18   People serving in the role of electrical engineer,

19   we have two.  We have a software engineer.  We have

20   four mechanical technicians and two mechanical

21   designers, a technical assistant, and an

22   instrumentation designer.  And that's it.

23       Q.    Since you've been with Solaris, what

24   pieces of equipment have -- has the Solaris design

25   department designed and manufactured?
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 1       A.    We designed the Solaris bucket elevator

 2   system.  We designed the Solaris blending system.

 3   We designed a secondary truck unloader.  We

 4   designed a slurry filtering skid.  We've designed a

 5   type of wet sand delivery system.  We designed an

 6   active sand filtration system.  We designed a

 7   selective -- mobile selective catalytic reduction

 8   system.  We've -- I mean, and there's many that

 9   I've forgotten, I'm sure.

10       Q.    And those were all designed during your

11   tenure?

12       A.    Yes.

13       Q.    Do you consider the various engineers and

14   designers and technicians at Solaris to be

15   competent?

16       A.    Yes.

17       Q.    Are they good at what they do?

18       A.    Yes.

19       Q.    Would you say that they're average or

20   above average?

21       A.    I would say above average.

22       Q.    In early 2020, Solaris decided it needed

23   to -- needed to fill a -- sorry.  In early 2020,

24   Solaris decided it needed a new top-fill system for

25   its six-pack silo configuration, correct?
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 1       A.    I was investigating those ideas at the

 2   time.

 3       Q.    Why?

 4       A.    As early as 2013, coincident with my

 5   observation of the Solaris system at the time, I

 6   could see that there was likely an opportunity for

 7   improvement in the rates of filling for the sand

 8   silo system.

 9       Q.    And that was -- you made that observation

10   in 2013?

11       A.    Yes.

12       Q.    Why was there a need to increase the

13   filling rate for the silos?

14       A.    So the pneumatic system's offloader rate

15   of 1,000 pounds per minute.  And so to deliver the

16   required rate of sand offloading, you have to run

17   multiple of those units.

18       Q.    When you say that you have to run

19   multiple of those units, do you mean you have to

20   run multiples of those units at the same time?

21       A.    Yes.

22       Q.    And why is it necessary to run multiple

23   pneumatic systems at the same time?

24             MR. MORICO:  Objection.  Foundation.

25             THE WITNESS:  Frack job -- could you
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 1   repeat the question?

 2       Q.    (BY MR. NYDEGGER)  Yes.  The question

 3   was, why was there a need to use multiple pneumatic

 4   systems to fill -- at the same time to fill silos?

 5       A.    Frack jobs run at the variable sand rate.

 6   Initially they don't pump any sand, but then

 7   towards the end of the job, they'll pump a

 8   relatively high rate of sand.  It would be 10,000

 9   pounds, 20,000 pounds per minute of sand.  So to

10   keep up with that sand usage rate, you would need

11   multiple units.

12       Q.    Okay.  For how long had Solaris been

13   using the pneumatic top-fill systems?

14       A.    They used -- they started off with a

15   pneumatic top-fill system or pneumatic filling

16   system, and that's what they started off with.

17       Q.    And when did they start using the

18   pneumatic fill system?

19       A.    When they first introduced the silos in

20   2013.

21       Q.    Did Solaris look into developing a fill

22   solution on its own?

23       A.    That was before my time there.

24       Q.    Well, once you identified -- once you

25   arrived and identified that a faster fill system
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 1   would be advantageous, did Solaris look into

 2   developing a solution to meet that need at that

 3   time?

 4       A.    They approached me after I was working on

 5   it.

 6       Q.    When you say "they," who do you mean?

 7       A.    Leadership within the company.

 8       Q.    So the leadership at Solaris approached

 9   you?

10       A.    Yes.

11       Q.    And what did they ask?

12       A.    That we needed to develop a higher rate

13   sand filling solution.

14       Q.    And so did you take that problem to the

15   design team at Solaris and get their input on it?

16       A.    I was working on it through vendors at

17   the time.

18       Q.    Why didn't Solaris use its internal

19   design team to design a solution?

20       A.    We were occupied with the blender project

21   at the time.

22       Q.    And how long did the blender project

23   take?

24       A.    18 months.

25       Q.    What's the level of complexity of the
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 1   blender project as compared to the top-fill system

 2   that Solaris now manufactures?

 3       A.    Much more complex.

 4       Q.    So you mentioned that you were working

 5   with vendors at the time.  Which vendors?

 6       A.    I would have to look back at my e-mail

 7   records to get specifics.

 8       Q.    You don't recall any vendors specifically

 9   at this time?

10       A.    The only thing that comes to mind, I

11   solicited Baker Hughes, a former employer, with a

12   possibility of purchasing a bucket elevator system

13   that they were using at the time.

14       Q.    And why did you decide not to move

15   forward with that?

16       A.    Cost.

17       Q.    The Baker Hughes system was too

18   expensive?

19       A.    I felt so at the time.

20       Q.    Approximately how much was the Baker

21   Fields [sic] system?

22       A.    750,000.  It was used.

23       Q.    So the system -- when you say it was

24   used, you mean that the unit that you were looking

25   at purchasing from Baker Fields was a used unit?
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 1       A.    It came from a company called Quickthree

 2   or Smart Sands, which Baker Hughes had purchased to

 3   fill Quickthree silos.  And I was looking to

 4   repurpose it to fill our silos.

 5       Q.    What modifications would have been

 6   required to repurpose it?

 7       A.    I'm not sure any.  It was a self-erecting

 8   bucket elevator with a telescoping conveyor.  And I

 9   believe it met the height requirements of our

10   equipment.

11       Q.    Were you intending to just buy one unit

12   from Baker Fields or multiple units?

13       A.    One to test.

14       Q.    And then assuming the test was

15   successful, what was -- what was the plan from

16   there?

17       A.    I have -- that never evolved to anything.

18   I can't speculate on what may have happened.

19       Q.    You didn't have a -- you didn't have a

20   plan about whether you were going -- you would buy

21   additional units from Baker Fields or whether you

22   would manufacture similar units in-house if the

23   test was successful?

24       A.    I don't remember.

25             MR. MORICO:  Chad, it's Baker Hughes, not
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 1   Baker Fields.

 2             MR. NYDEGGER:  Thank you.  I appreciate

 3   that, Paul.

 4       Q.    (BY MR. NYDEGGER)  And so can you recall

 5   talking to any other vendors?

 6       A.    I spoke to a corrugated side wall belt

 7   manufacturer.  I think that's in the declaration.

 8   I don't think we mentioned a specific one.  I'd

 9   have to review e-mails to see that.  And I think

10   there was another system.  I don't recall the

11   specifics of it.

12       Q.    Do you recall the -- let me step back.

13             Were you looking at a specific existing

14   system to purchase from that company?  Or were you

15   looking at having them design one?

16       A.    I was looking at developing one in

17   concert with them.

18       Q.    And why did you decide not to move

19   forward with them?

20       A.    I was otherwise occupied with different

21   projects.

22       Q.    And did you have an understanding of the

23   basic concept of how that unit -- of the basic

24   components of that unit, what they would have been?

25       A.    Yes.

0016

 1       Q.    And describe for me the basic components

 2   to that belt wall concept.

 3       A.    You would have an unloading conveyor

 4   feeding a corrugated side wall belt to elevate to

 5   above the level of silo and then some distributor

 6   mechanism.

 7       Q.    Anymore detail beyond that?  I'm sorry.

 8   I didn't hear your answer.

 9       A.    No.

10       Q.    Okay.  So is it correct that ultimately,

11   you didn't have a solution to fill the need of

12   increasing the rate of -- increasing the fill rate

13   for Solaris's silos, and so you contacted Anchor to

14   develop a solution to meet that need?  Is that

15   correct?

16       A.    Not correct.  I initially spoke with

17   Anchor regarding a loss in weight metering system.

18       Q.    And so how did it come about that Solaris

19   ended up hiring Anchor to develop a top-fill

20   solution?

21       A.    They asked me if there was any other

22   projects that they could help with.

23       Q.    And in response to that inquiry, you

24   indicated that Solaris had a need to increase the

25   rate of its fill system; is that correct?
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 1       A.    I told them I was interested in a

 2   mechanical top-fill system.

 3       Q.    How long was it from the time that you

 4   first started looking at the -- the need for a fill

 5   system with a higher fill rate and when you engaged

 6   Anchor to start working on that solution?

 7             MR. MORICO:  Objection to form.

 8             THE WITNESS:  I would have to look back

 9   at my records for specific dates other than saying

10   that when I first saw the Solaris silos, that I was

11   interested in filling them with a mechanical

12   system.

13       Q.    (BY MR. NYDEGGER)  So you say that when

14   you first saw the Solaris silos, you were

15   interested in filling them with a mechanic system.

16   By a "mechanic system," do you mean a top-fill

17   system?

18       A.    Yes.

19       Q.    And when did you first see the Solaris

20   silos?

21       A.    2013.

22       Q.    When was the inception of Solaris's

23   profit management solutions offerings?

24       A.    I can't speak to the genesis of the

25   company.  The silos were developed by a company
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 1   called Loadcraft really at the prompting of a -- an

 2   employee at Baker Hughes.  And that occurred in

 3   2013.  And then Solaris later on became involved,

 4   and that was the genesis of that company.  But I

 5   wasn't involved in that.

 6       Q.    So you don't know when Solaris started

 7   delivering equipment and services for oil field

 8   service operations; is that correct?

 9       A.    I can't speak to a specific date or even

10   necessarily a correct year.

11       Q.    So you don't even know the year?

12       A.    Not within sometime between 2013 and

13   2016.

14       Q.    Okay.  When did Solaris start offering

15   equipment for transferring frack sand into silos?

16       A.    I mean, they've always loaded frack sand

17   into silos.  I guess from the inception of the

18   company.  Is that --

19       Q.    And when was the inception of the

20   company?

21       A.    Sometime between 2013 and 2016.

22       Q.    Prior to the top-fill system that's at

23   issue in this case, to your knowledge, had Solaris

24   used bucket elevators for moving proppant?

25       A.    They have a sand terminal in Kingfisher,
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 1   Oklahoma, that has internal bucket elevators for

 2   loading silos.  It's a permanent and fixed

 3   installation.

 4       Q.    Is that the only instance that you're

 5   aware of in which Solaris has used bucket elevators

 6   to move sand?

 7       A.    It is the only instance that I'm aware

 8   of.

 9       Q.    And you mentioned that's a permanent

10   installation, correct?

11       A.    Yes.

12       Q.    How many different systems has Solaris

13   designed for moving proppant into silos?

14       A.    There's a bucket elevator system that we

15   currently have.  There is the nonpneumatic system

16   that was its predecessor.  And then there was a --

17   I believe a type of double dump system, which I'm

18   not familiar with its operation, and the air cans

19   or pressurized transport trailers.  And there might

20   be something else that I don't have any familiarity

21   with prior to my tenure.

22       Q.    The second system that you mentioned, the

23   nonpneumatic system, what was that?

24       A.    It uses a truck unloading conveyor to

25   load a hopper.  Then it uses an auger screw to
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 1   charge a high rate airline that then fills the

 2   silos.

 3       Q.    And then you mentioned a double dump

 4   system.  Do you understand -- have an understanding

 5   of how that functioned?

 6       A.    I'm not familiarly sufficient with that

 7   system to comment on it.

 8       Q.    Does Solaris use a double dump system

 9   today?

10       A.    No.

11       Q.    Do you know why not?

12             I'm sorry.  Your audio didn't come

13   through.

14       A.    Can you repeat that?

15       Q.    Your audio didn't come through on your

16   answer.  If you could just repeat your answer.

17       A.    Could you ask the question again?

18       Q.    Do you know why Solaris does not use the

19   double dump system today?

20       A.    No.

21       Q.    And then I believe last you said was

22   pressurized transport trailers; is that correct?

23       A.    Yes.

24       Q.    And how do those function?

25       A.    They pressurize a vessel to 20 PSI.  They

0021

 1   have an aeration pad in the bottom of them.  And it

 2   fluidizes the sand that's conveyed to a pipe that's

 3   charged with a blower.  The blower aerates the sand

 4   and pushes it to the top of the silo.  And we still

 5   use those today.

 6       Q.    Okay.  Is that the pneumatic system that

 7   we've been talking about earlier?

 8       A.    Yes.

 9       Q.    That's the pneumatic system that -- for

10   which you wanted to find a system that had a faster

11   fill rate, correct?

12       A.    Yes.

13       Q.    When did you learn that Masaba has both

14   engineering and manufacturing capabilities

15   in-house?

16             MR. MORICO:  Objection.  Foundation.

17             THE WITNESS:  We were introduced to

18   Masaba by Anchor.  I don't know the specific date.

19       Q.    (BY MR. NYDEGGER)  Would that have been

20   sometime in 2020?

21       A.    Yes.

22       Q.    And so in 2020, you knew that Masaba had

23   both engineering and manufacturing capabilities

24   in-house; is that fair?

25       A.    Yes.
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 1       Q.    I'm -- I'm going to introduce an exhibit.

 2   We'll see if this works.  It should.  I'm going to

 3   place a document in the chat, and you should be

 4   able to pull up that document on your computer.

 5             Before I do that, Mr. Weinstein, do you

 6   have any documents with you in the room today?

 7       A.    Yes.

 8       Q.    What documents do you have?  I'm sorry.

 9   Your audio did not come through.

10       A.    I don't know what documents are available

11   to me.  We have a binder of documents.

12             MR. MORICO:  I'll represent, Chad, he's

13   got his declaration and the exhibits to the

14   declaration for ease of reference.

15             MR. NYDEGGER:  Okay.  Thank you, Paul.

16       Q.    (BY MR. NYDEGGER)  Does that binder

17   contain Exhibit-1031?

18             MR. MORICO:  Did you say 1031?

19             MR. NYDEGGER:  Yes.

20       Q.    (BY MR. NYDEGGER)  I'm sorry.  If you

21   answered, Mr. Weinstein, it didn't come through the

22   audio.

23       A.    It doesn't have Exhibit-1031.

24       Q.    Okay.  Are you familiar with what has

25   been referred to in this proceeding as the Waldner
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 1   reference?

 2       A.    Huh?

 3       Q.    Are you familiar with the document that

 4   has been referred to as the Waldner reference in

 5   this case?

 6       A.    I have no knowledge of that.

 7             MR. NYDEGGER:  Can we go off the record

 8   for just a minute?  I'm having a technical issue.

 9             (Off the record from 9:39 a.m. to

10   9:40 a.m.)

11       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you

12   have Exhibit-1037 in your binder?  Your audio

13   didn't come through again.

14       A.    I don't believe so.

15       Q.    Okay.  I've put Exhibit-1037 in the chat.

16   Are you able to open that up?

17       A.    We have it open.

18       Q.    Mr. Weinstein, do you recognize

19   Exhibit-1037?  I'm sorry.  Your audio cut out

20   again.

21       A.    I know it's the Foresite top-fill system,

22   but I don't -- I've never seen this exhibit before.

23       Q.    Okay.  Back in May 2020, were you aware

24   of the Foresite system that's shown in

25   Exhibit-1037?
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 1       A.    I can't speak to the specific dates.  We

 2   did provide information to Mike Stanton at some

 3   point regarding the system.

 4       Q.    But you don't recall if you were aware of

 5   this system before providing it to Mike Stanton?

 6       A.    Much like the Quickthree system, which I

 7   was researching well before I contacted Mike

 8   Stanton, I was researching other systems.  I can't

 9   speak specifically if this was one of those

10   systems.

11       Q.    Okay.  I think you mentioned that this

12   was similar to another system.  Is that correct?

13   Another system that you were investigating?

14       A.    The system is similar -- I mean, this

15   Foresite system is similar to some other system?

16   What do you --

17       Q.    I thought -- yes.  I'm sorry.  I thought

18   that you mentioned that this Foresite system in

19   Exhibit-1037 is similar to another system that you

20   were investigating around May 2020.  Did I

21   misunderstand?

22       A.    It would be similar to the Quickthree

23   system.

24       Q.    Okay.  That's the Quickthree system that

25   we discussed earlier?

0025

 1       A.    Yes.

 2       Q.    You don't recall specifically

 3   investigating the Foresite logistics system,

 4   though; is that correct?

 5       A.    I did.  I can't tell you a time frame.

 6       Q.    You say that you did, but what?

 7       A.    I did investigate the system.  I can't

 8   tell you the specific time frame.

 9       Q.    Okay.  Do you recall why you decided not

10   to go with the Foresite logistics system?  I'm

11   sorry.  Did you answer?  The audio didn't come

12   through if you did.

13       A.    No.  I don't recall.

14       Q.    Do you know whether the Foresite

15   logistics systems is transportable?

16       A.    It is.

17       Q.    And do you know whether the Foresite

18   logistics system has -- is integrated into one

19   system from the base conveyor to the elevating

20   conveyor to the discharge conveyor?

21       A.    The Quickthree is.  I can't speak to

22   specifics about the Foresite system.

23       Q.    Okay.  And you don't -- you decided not

24   to move forward with the Foresite logistics system,

25   but you don't recall why, correct?
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 1       A.    That's correct.

 2       Q.    And so ultimately, Solaris decided to

 3   hire Anchor to develop a new top-fill system,

 4   correct?

 5       A.    To work with us in development of a new

 6   top-fill system, yes.

 7       Q.    And then Anchor brought in Masaba to do

 8   the design work on that top-fill system, correct?

 9       A.    Yes.

10       Q.    And so Masaba was hired to both design

11   and manufacture a top-fill system that would

12   increase the fill rate to 10,000 pounds per minute?

13       A.    They were hired to manufacture a unit

14   that would fill at a minimum of 10,000 pounds per

15   minute.

16       Q.    You state that Solaris had previously

17   considered corrugated side wall conveyor belts of a

18   similar configuration manufactured by various

19   companies before you had any contact with Masaba

20   regarding this project, correct?

21       A.    Yes.

22       Q.    Have you provided any documents to

23   support that statement?

24       A.    We had e-mail correspondence.

25       Q.    Has that e-mail correspondence been
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 1   provided with your declaration?

 2       A.    I don't know what -- I don't know what my

 3   attorney has presented.

 4       Q.    You don't know what your attorney what?

 5       A.    I don't know what our attorneys have

 6   presented.

 7       Q.    Do you know what was presented with your

 8   declaration?

 9       A.    Yes.  I know the attachments from the

10   declaration.

11       Q.    And those attachments did not include any

12   e-mail correspondence regarding Solaris's

13   consideration of corrugated side wall conveyor

14   belts prior to having contact with Masaba; is that

15   correct?

16       A.    Statements are made within the

17   declaration.  I would have to review the

18   attachments to see whether or not that was

19   included.

20       Q.    Okay.  So in August of 2020, you began

21   working with Masaba and Anchor on a new top-fill

22   silo system, correct?

23       A.    Some time around that date.

24       Q.    And in paragraph 9, you state that

25   Solaris had suggested corrugated side wall belts
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 1   for the incline conveyor prior to August of 2020,

 2   correct?  It's the fourth line down in paragraph 9.

 3       A.    Yes.

 4       Q.    Is there a reason you didn't provide any

 5   documents to corroborate that statement?

 6       A.    Corroborate what statement?

 7       Q.    The statement -- the statement that

 8   Solaris had suggested a corrugated side wall belt

 9   for the incline conveyor prior to the date of

10   August 13th, 2020.

11       A.    We can provide e-mails showing that I

12   researched that information at the time.

13       Q.    You say that you can, but is there a

14   reason you did not with your declaration?

15       A.    My attorney did not elect to.

16       Q.    At the end of paragraph 9, the very last

17   sentence, you state, "We noted the aerosolized were

18   a commonly used type of conveyor in the marketplace

19   at that time."

20             When you say "at that time," what time

21   are you referencing there?

22       A.    The time at which we reviewed this

23   concept.

24       Q.    And when you say "we noted," to whom are

25   you referencing?
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 1       A.    It was internal discussions within our

 2   company.

 3       Q.    Okay.  When did you first learn about the

 4   Dynatek EconoLoader?

 5       A.    When it was presented to us by Masaba.

 6       Q.    So prior to correspondence from Anchor

 7   and Masaba, you were not aware of the Dynatek

 8   EconoLoader, correct?

 9       A.    We were aware of similar distributors,

10   but not specifically the Dynatek EconoLoader.

11       Q.    What distributors?

12       A.    So the DCL company has offered

13   articulating positioning arms.  We have some

14   references in here regarding different articulating

15   loaders.

16       Q.    And when were you aware of those?

17       A.    Around that time when we were researching

18   a top-fill system.

19       Q.    And when you say "around that time," are

20   you referencing around May 2020?

21       A.    Sometime in 2020.

22       Q.    Do you know if that was before or after

23   you learned about the Dynatek EconoLoader?

24       A.    Dyna -- I can't speak to specific dates.

25   It's been five years.
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 1       Q.    Yeah.  I'm not -- I'm not asking for a

 2   specific date.  I'm just trying to understand

 3   relative time frames.  Do you know if you became

 4   aware of those other articulating discharge systems

 5   before you learned of the Dynatek system?

 6             MR. MORICO:  Objection.  Form.

 7             THE WITNESS:  I can't speak to specific

 8   dates or even -- it's been five years.

 9       Q.    (BY MR. NYDEGGER)  So you don't recall?

10   Is that correct?

11       A.    I don't recall.  No.

12       Q.    You did not suggest using an articulated

13   discharge system to Anchor or Masaba; is that

14   correct?

15       A.    We presented a number of systems to them

16   that might be acceptable, but we did not include an

17   articulated system.  The Foresite system has an

18   incorporated slew drive and telescoping conveyor.

19   An articulated system has a slew drive, a conveyor,

20   and then another slew drive.

21       Q.    An articulating discharge system is

22   different than a telescoping one, correct?

23       A.    Yes.

24       Q.    And you did suggest a telescoping

25   discharge system, but you did not suggest an
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 1   articulating discharge system, correct?

 2       A.    Provided the telescoping system as an

 3   example, yes.

 4       Q.    To your knowledge, has Solaris ever used

 5   an articulating system similar to that shown in

 6   Dynatek?

 7       A.    Not to my knowledge.

 8       Q.    Have you personally ever incorporated an

 9   articulated system like that of Dynatek into a

10   system?

11       A.    Not prior to the implementation of the

12   Solaris elevator.

13       Q.    So before the product at issue in this

14   case, you had not incorporated an articulated

15   loader like that of Dynatek into a system, correct?

16   Your audio didn't come through.

17       A.    No.

18       Q.    No, that's not correct?

19       A.    Prior to the implementation of the

20   Dynatek system on the Masaba bucket elevator, we

21   had not used a system like that within Solaris, and

22   I had not personally used a system like that within

23   Solaris.

24       Q.    Okay.  Thank you for clarifying that.  Do

25   you have Exhibit-1126 in front of you?
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 1       A.    Yes.

 2       Q.    What is that exhibit?

 3       A.    What is that?

 4       Q.    Can you tell me what that exhibit is?

 5       A.    It shows the vortex dust freeloading

 6   spouts.

 7       Q.    And were you aware of that system in the

 8   time frame of around May 2020?

 9       A.    These systems are commonly used in sand

10   mines to load trucks.  I've seen them before.

11       Q.    When you say you'd seen them before, can

12   you give me an idea of the time frame?

13       A.    I visited multiple sand mines prior to

14   the invention or development of this Solaris bucket

15   elevator.  I can't speak to a specific date.

16       Q.    Do you recall whether that was before

17   your employment at Solaris or after?

18       A.    It would have been during my employment

19   with Solaris.

20       Q.    But you don't remember if that was before

21   or after May 2020, correct?

22       A.    I can't speak to the specific dates, no.

23   I may have seen one at Chesapeake Sand Mine.  We

24   visited other sand mines.  I can't say which one I

25   saw there.
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 1       Q.    When's the last time you visited a sand

 2   mine?

 3       A.    It's been a few years now.

 4       Q.    By "a few," do you mean two, three, five,

 5   seven?  Can you give me an idea of a few years?

 6       A.    At least two years.

 7       Q.    You did not send the system in

 8   Exhibit-1126 to Masaba as a potential system that

 9   could be used while designing the top-fill system

10   for Solaris, correct?

11       A.    That's correct.

12       Q.    Why not?

13       A.    In their proposal incorporating the

14   corrugated side wall belt, it already incorporated

15   the system.

16       Q.    So are you saying that a system that you

17   did send to Masaba already incorporated the system

18   in Exhibit-1126?

19       A.    If you look at Exhibit-1102, they came

20   back with the corrugated side wall belt system, and

21   you can see a telescoping discharge chute

22   incorporated there.

23       Q.    Okay.

24       A.    I believe these are commonly presented on

25   the Dynatek website.
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 1       Q.    Mr. Weinstein, I've put in the chat

 2   Exhibit-1004.  Could you open that, please?  Just

 3   let me know when you have that open.

 4       A.    It's open.

 5       Q.    Do you see that this is a U.S. patent

 6   issued to Waldner?

 7       A.    Yes.

 8       Q.    Have you seen this patent before?

 9       A.    I have never seen this.

10       Q.    If you just scroll down and look at the

11   figures quickly --

12       A.    So is this the Solaris bucket elevator or

13   the Schlumberger bucket elevator patent?

14             MR. MORICO:  Counsel, is this in his

15   declaration?

16             MR. NYDEGGER:  The Waldner patent is not

17   in his declaration, but I'm not going to ask him

18   specific questions about it.

19       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, if you

20   could look, for example, at -- I'm looking for a

21   good figure here.  If you look at Figure 15.  Just

22   let me know when you have that.

23       A.    We see it.

24       Q.    Looking at Figure 15, do you understand

25   that this is a conveyor system to convey material
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 1   to an elevated position and then discharge it

 2   through a chute that has an arrow pointing to it,

 3   number 242?

 4             MR. MORICO:  Counsel, this is outside the

 5   scope of his declaration.  He's not going to ask

 6   questions about -- he's not going to answer

 7   questions about this.

 8             MR. NYDEGGER:  I'm not going to ask him

 9   specific questions about Waldner.  I'm just asking

10   if he understands the type of system that it is.

11             THE WITNESS:  Based -- I would have to

12   make a determination based upon your interpretation

13   of the operation system, and I don't feel

14   comfortable in that without extensive study of this

15   patent and the history of its application.  I mean,

16   I can't -- I can't make a professional judgment

17   about this patent on the spot.

18       Q.    (BY MR. NYDEGGER)  Sure.  And I'm not

19   asking you to.  I'm just trying to understand if

20   you are aware of conveyance systems that use a

21   bucket elevator and then a discharge chute at the

22   top to discharge the material to a desired

23   location.  Are you aware of systems like that?

24       A.    I provided examples of that to Mike

25   Stanton, which I assume may have been provided to
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 1   Masaba, the Foresite system for one, and the

 2   Quickthree system which I spoke to earlier.

 3       Q.    Okay.  And did those systems use a

 4   discharge chute as opposed to a conveyor?

 5       A.    The systems that I spoke to, Quickthree

 6   and Foresite, used a conveyor.

 7       Q.    Okay.  Were you aware of systems that

 8   used a chute to discharge the material instead of a

 9   conveyor?

10       A.    A chute being a gravity slide?  Is that

11   what you mean?

12       Q.    Yes.

13       A.    One of the systems that we sent to

14   Stanton included that.  I guess it's -- I don't

15   know if it's in one of the exhibits.

16       Q.    Okay.  So you were aware of those.  Were

17   you aware of those in the May 2020 time frame?

18       A.    Yes.

19       Q.    Going back to your declaration, in

20   paragraph 10, you state, "In my experience,

21   incorporating articulated loader like the Dynatek

22   conveyor systems into the system was an obvious way

23   to more effectively reach the inlets at the top of

24   the silos from the top of the conveyor."

25             Do you see that?
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 1       A.    Yes.

 2       Q.    In that sentence, when you say "into this

 3   system," what system are you referring to?

 4       A.    The system from -- example, 1102, where

 5   it's shown --

 6       Q.    Can you wait for just a minute so I can

 7   pull up 1102?

 8       A.    It's shown as part of the corrugated side

 9   wall unit.

10       Q.    So in your paragraph 10, when you say,

11   "incorporating articulated loader like the Dynatek

12   conveyor systems into this system," you're

13   referring to the systems that are presented in

14   Exhibit-1102?

15       A.    Yes.  And which later became the bucket

16   elevator.

17       Q.    And 1102, that is a -- that's a system

18   that Masaba designed, correct?

19       A.    We proposed the corrugated side wall belt

20   and asked for the incorporation of the truck

21   unloader.  We provided the basis of design or the

22   genesis of these elements.

23       Q.    So you say you provided the what?

24       A.    We provided the recommendation of the

25   corrugated side wall belt and the integration of a
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 1   truck unloader into a single unit.

 2       Q.    Okay.  When you say that you provided the

 3   recommendations, you provided the idea of having

 4   a -- well, actually, we'll get to that later.

 5             So in your -- in your view, the

 6   combination of a truck unloader that is connected

 7   to an elevating conveyor, an elevated bucket

 8   conveyor, and then an articulated discharge chute,

 9   putting those elements together in your view is --

10   is obvious, correct?

11       A.    Yes.

12       Q.    And so in your view, there's nothing

13   patentable about that combination of elements,

14   correct?

15             MR. MORICO:  Objection.  Form.

16             THE WITNESS:  That would be to the patent

17   office's determination.

18       Q.    (BY MR. NYDEGGER)  Well, I'm just asking

19   for your view.

20             MR. MORICO:  Same objection.

21             THE WITNESS:  In -- in our industry, if

22   we don't see something available, it's in our

23   interest to file a patent to provide access to the

24   market or protect our position in the market.  If

25   the -- if it's rejected by the patent office, fine.
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 1   That means they said it's not novel.  If it's

 2   accepted, then, you know, that's a benefit to us.

 3       Q.    (BY MR. NYDEGGER)  Okay.  Is it also a

 4   practice in your industry to file patents on

 5   products that are seen out in the industry?

 6       A.    I can't -- I can't make an assessment of

 7   that.

 8       Q.    Is that Solaris's practice?

 9             MR. MORICO:  Objection.  Form.

10             THE WITNESS:  I can't speak to what

11   leadership within our company determines.

12       Q.    (BY MR. NYDEGGER)  Is that your practice?

13   I apologize.  Is that your practice?

14       A.    I want a disclosure when I think there's

15   value in it.

16       Q.    I'm sorry.  The audio didn't come

17   through.  Can you say that again, please?

18       A.    I develop a disclosure when I think

19   there's value in it.

20       Q.    Even on other products that you see in

21   the marketplace?

22       A.    I don't know what you're asking there.

23       Q.    If you see a piece of equipment in the

24   marketplace that you think has value in it, do you

25   file a patent application on it?
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 1             MR. MORICO:  Objection.  Form.

 2             THE WITNESS:  We -- we wouldn't file a

 3   patent or somebody else's product.

 4       Q.    (BY MR. NYDEGGER)  When you say that you

 5   suggested the use of -- you suggested the use of a

 6   belt conveyor and you suggested the use of an

 7   attached truck unloader, what detail regarding

 8   those two basic elements, the idea of combining a

 9   belt conveyor and a truck unloader, did you

10   provide?

11       A.    We provided an e-mail to Mike Stanton

12   saying that that was desirable.

13       Q.    So that -- so that e-mail just --

14   actually, in that e-mail regarding the truck

15   unloader being included as part of the unit, you

16   just asked the question, "Is it possible to include

17   the truck loader as part of the unit?"  Correct?

18             MR. MORICO:  Objection.  Form.

19             THE WITNESS:  I would have to review the

20   e-mail for specifics.

21       Q.    (BY MR. NYDEGGER)  Okay.  Whatever is

22   contained in that e-mail is the sum total of the

23   information regarding integrating a truck loader

24   with an elevating conveyor that you provided to

25   Anchor and Masaba, correct?
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 1       A.    I can't speak to the totality of that.

 2       Q.    Other than that e-mail, do you recall

 3   providing any other details?

 4       A.    I do not recall.

 5       Q.    Could you look at Exhibit-1128?  That

 6   should be in your binder.

 7       A.    Okay.

 8       Q.    Do you see that?

 9       A.    Yes.

10       Q.    What is that?

11       A.    It looks to be a double articulating

12   loader with a telescoping spout.

13       Q.    And were you aware of the system shown in

14   Exhibit-1128 back in May 2020?

15       A.    I can't speak to a specific time.  I do

16   not recall.  In reviewing systems provided by

17   Anchor and, as we learned, Masaba, I took a look at

18   what was available on the internet at the time.

19   And I can't speak specifically to what I observed

20   at that time.

21       Q.    You don't recall whether you saw this --

22   this system in Exhibit-1128 at that time or not; is

23   that fair?

24       A.    That's correct.

25       Q.    Is it correct that you did not send the
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 1   system shown in 1128 to anyone at Anchor or Masaba?

 2       A.    That's correct.

 3       Q.    Do you know why?

 4       A.    In the example 1102, a system like this

 5   was already incorporated.

 6       Q.    And 1102, that's the system that Masaba

 7   had already designed, correct?

 8             MR. MORICO:  Objection.  Form.

 9             THE WITNESS:  They produced that based

10   upon our recommendations, yes.

11       Q.    (BY MR. NYDEGGER)  Well, you say that

12   they produced that based on Solaris's

13   recommendations.  Solaris never recommended an

14   articulated discharge chute, correct?  Or discharge

15   conveyor, correct?

16             MR. MORICO:  Objection.  Form.

17             THE WITNESS:  We provided examples of

18   other distributors, not specifically an articulated

19   conveyor system.

20       Q.    (BY MR. NYDEGGER)  So the answer to my

21   question is, no, Solaris did not provide any

22   examples of an articulated discharge conveyor to

23   Anchor or Masaba, correct?

24       A.    That's correct.

25       Q.    And in 11 -- in Exhibit-1102, that system

0043

 1   used an articulated air slide; is that correct?

 2       A.    That's correct.

 3       Q.    And prior to Exhibit-1102, Solaris had

 4   not provided any examples of an air slide discharge

 5   system to Anchor or Masaba, correct?

 6       A.    That's correct.

 7       Q.    Do you have Exhibit-1118?

 8       A.    The loading spout?

 9       Q.    1118 is an e-mail.

10       A.    Okay.  1118.  Give me a moment.

11       Q.    Certainly.  Let me know when you're

12   ready.

13       A.    Yes.

14       Q.    On page 1 of Exhibit-1118, at the bottom

15   of the third paragraph, you asked the question, "Is

16   it possible to incorporate the transloader with the

17   silo elevator?"  Do you see that?

18       A.    Yes.

19       Q.    And the transloader, that's another name

20   for the truck unloader, correct?

21       A.    Yes.

22       Q.    And this is the instance that you refer

23   to when you provide -- when you raise the idea of

24   incorporating the truck unloader with the -- with

25   the elevating conveyor, correct?
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 1       A.    Yeah.

 2       Q.    And other than the question that you pose

 3   on that issue in Exhibit-1118, did you provide any

 4   detail on how that could be accomplished to

 5   incorporate the truck unloader to the elevating

 6   conveyor?

 7       A.    No.

 8             MR. NYDEGGER:  We've been going for a

 9   little bit over an hour.  Why don't we take a

10   ten-minute break?

11             MR. MORICO:  That sounds good.

12             (Off the record from 10:22 a.m. to

13   10:37 a.m.)

14       Q.    (BY MR. NYDEGGER)  Welcome back,

15   Mr. Weinstein.  During the break, did you discuss

16   your testimony with anyone?

17       A.    No.

18       Q.    And you understand that you continue to

19   be under the oath that you took earlier this

20   morning, correct?

21       A.    Yeah.

22       Q.    Okay.  Mr. Weinstein, just before the

23   break, we were looking at Exhibit-1118 where you

24   posed the question of whether it was possible to

25   incorporate the transloader with the silo elevator.
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 1   Do you recall that?

 2       A.    Yes.

 3       Q.    Is it fair to say that that point in

 4   time, you had not looked into what would be

 5   required from a design and engineering perspective

 6   to incorporate the transloader with the bucket --

 7   with the silo elevator?

 8       A.    Yes.

 9       Q.    And so is it also fair to say that at

10   that point, you asked the question of whether it

11   was possible because you didn't know whether it was

12   possible or not?  Is that correct?

13             MR. MORICO:  Objection.  Form.

14             THE WITNESS:  It was a recommendation

15   that that was desirable.

16       Q.    (BY MR. NYDEGGER)  I understand that that

17   was desirable, but your recommendation was in the

18   form of a question of whether it was possible,

19   correct?

20       A.    Yes.

21       Q.    And the reason that you phrased that as a

22   question of whether it was possible was because you

23   didn't know whether it was possible or not at that

24   juncture, correct?

25             MR. MORICO:  Objection.  Form.
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 1             THE WITNESS:  It was a recommendation

 2   that that was desirable.

 3       Q.    (BY MR. NYDEGGER)  That's not my

 4   question.  I'd like you to answer my question,

 5   please.  My question was, at the time that you

 6   wrote that question, you did not know whether it

 7   was possible to incorporate the transloader with

 8   the silo elevator or not; is that correct?

 9             MR. MORICO:  Objection.  Form.

10             THE WITNESS:  Of course it was possible.

11   I mean, it -- it's present in other applications

12   such as those that we presented.  It was present in

13   the application that the Quickthree had had an

14   integrated truck unloader.  There was a Maxim belt

15   that was also presented.  It had an integrated

16   truck unloader.  It's common.

17       Q.    (BY MR. NYDEGGER)  Then why did you ask

18   it as a question and not as a required statement?

19       A.    Just a matter of phrasing.  It is

20   included in the specification that we sent to

21   Masaba --

22             (Reporter request for clarification.)

23             THE WITNESS:  The integration of the

24   truck unloader was included in the specification

25   that we submitted to Masaba.
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 1       Q.    (BY MR. NYDEGGER)  At the time that you

 2   started looking at potential mechanical fill

 3   systems for the Solaris silos, other than the

 4   system being mechanical, you did not have a

 5   solution in mind to meet the need for increased

 6   fill rate; is that correct?

 7             MR. MORICO:  Objection.  Form.

 8             THE WITNESS:  We were looking at a

 9   variety of different systems.

10       Q.    (BY MR. NYDEGGER)  I understand that you

11   looked at a variety of different systems, but my

12   question is whether you had a particular solution

13   in mind that you were searching for.

14       A.    We hadn't settled on a specific solution.

15       Q.    And what was that solution?

16       A.    I said we had not --

17       Q.    Oh.

18       A.    -- settled on a specific solution.

19       Q.    Okay.  I didn't -- the "not" did not come

20   through in your -- in your prior response.

21             Is it fair to say that at that time, you

22   did not have in mind a solution that used a bucket

23   elevator with an articulated conveyor at the top?

24   Is that fair to say?

25       A.    We had examined bucket elevators.  They
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 1   did not include an articulated conveyor.

 2       Q.    Could you pull up Exhibit-1104?  That

 3   should be in your binder.

 4       A.    Okay.

 5       Q.    Do you recognize that document?

 6       A.    Yes.

 7       Q.    What is it?

 8       A.    It is a specification that we provided to

 9   Anchor for the desired unit.

10       Q.    And you provided the specification on the

11   date of the e-mail, October 28th, 2020, correct?

12       A.    Yes.

13             (Reporter request for clarification.)

14       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, Masaba

15   had already provided initial concept drawings of

16   potential solutions prior to -- to Solaris prior to

17   October 28th, 2020, correct?

18       A.    Yes.

19       Q.    And this specification sheet sent on

20   October 28th, 2020, this was -- this was the first

21   time that Solaris had sent a formal specification

22   sheet to Masaba, correct?

23       A.    Yes.

24       Q.    And in the specification, Solaris

25   specifically called for a belt wall conveyor to be
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 1   used as the elevating conveyor, correct?

 2       A.    Yes.

 3       Q.    Is it correct that in early 2020, the

 4   market for proppant delivery was moving away from

 5   pneumatic systems?

 6       A.    That's not my area of expertise.

 7       Q.    So you don't know that?

 8       A.    I don't know that.

 9       Q.    So what's the basis for your statement in

10   paragraph 18 where you state the new top-fill

11   system certainly was an important project for

12   Solaris and the market for proppant delivery was

13   starting to move away from pneumatic systems which

14   used air to blow proppant up to the top of the silo

15   and toward gravity-fed belly dumping systems?

16       A.    That was something we desired at the time

17   to increase proppant delivery rate.

18       Q.    Yeah.  And in that statement, you state

19   that the market for proppant delivery was starting

20   to move away from pneumatic systems.  Do you see

21   that?

22       A.    Yes.

23       Q.    What's your basis for making that

24   statement?

25       A.    Other companies were introducing top-fill
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 1   systems.

 2       Q.    And so when you say the market was moving

 3   away from pneumatic systems, is it correct that the

 4   market was moving towards those top-fill systems

 5   because they had higher fill rates?

 6       A.    I can't speak to the economics at the

 7   time and the number of people that were migrating

 8   to top-fill systems.  It's not my area of

 9   expertise.  Other companies were introducing

10   top-fill systems.

11       Q.    Did Solaris feel like it was falling

12   behind by not offering a top-fill system?

13       A.    I can't speak to the thoughts of the

14   management at the time.  I was approached about a

15   top-fill system in that time frame.

16       Q.    This top-fill system was an important

17   project for Solaris, correct?

18       A.    Yes.

19       Q.    What's your understanding for why it was

20   an important project?

21       A.    It would enable increased fill rates and

22   enable us to use bottom drop trucks.

23       Q.    And why was that important?

24       A.    Bottom drop trucks carry more sand than

25   pneumatic transports and offload more rapidly.
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 1       Q.    And once again, why -- why is that

 2   important?

 3       A.    It improves economics of the location.

 4       Q.    By that statement, do you mean that it

 5   increases the profitability of the well site?

 6       A.    I can't speak to profitability.

 7       Q.    What do you mean when you say it improves

 8   the economics?

 9       A.    You have fewer loads to transport, less

10   time on location for a truck, but I can't tell you

11   anything about profitability.  That's not my area

12   of knowledge.

13       Q.    So is it your testimony that the top-fill

14   systems reduce costs for supplying sand?

15       A.    I don't know that.

16       Q.    Well, if you don't know that, how are you

17   testifying as to the economics?

18             MR. MORICO:  Objection.  Form.

19             THE WITNESS:  You can carry more sand

20   with a single load, so for the same cost of driver,

21   same -- I mean, I can't -- I can't speak to exact

22   dollars, profitability.  I can't speak to specifics

23   on the financials of transporting sand.  That's not

24   my area of expertise.

25       Q.    (BY MR. NYDEGGER)  Well, the reason I'm
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 1   asking is because you testified that it benefits

 2   the economics of the location.  And so I'm trying

 3   to understand what you mean by that.

 4       A.    You can carry more sand in a truck and

 5   they offload faster, and there's fewer trucks on

 6   location.  And those are desirable things.

 7       Q.    And so what's the relationship between

 8   those benefits that you just named and the

 9   economics?

10             MR. MORICO:  Objection.  Form.

11   Foundation.

12             THE WITNESS:  You're asking me financial

13   questions, right?  I mean, you know -- and the

14   finances vary from day-to-day, and I can't speak to

15   where we are now as an industry or how things have

16   changed other than I was asked to develop a

17   top-fill system.

18       Q.    (BY MR. NYDEGGER)  So the time frame that

19   you're speaking to in paragraph 18 when you say

20   that "the market for proppant delivery was starting

21   to move away from pneumatic systems," at that time,

22   Solaris was using pneumatic systems, correct?

23       A.    Primarily.  We had what we call our

24   nonpneumatic system, which was the hopper screws

25   that charged a high rate sand conveying system.
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 1   And those are the two systems we were using.

 2       Q.    And that nonpneumatic system, what was

 3   the fill rate of that nonpneumatic system compared

 4   to the fill rate of the pneumatic system?

 5       A.    Pneumatic system is around a thousand

 6   pounds a minute.  I can't speak to specifics of the

 7   nonpneumatic.  I wasn't really involved.  It was a

 8   higher rate.

 9       Q.    Do you know how much higher?

10       A.    I don't have specifics about that.  I

11   wasn't involved in the design or operation.

12       Q.    Is it fair to say that the nonpneumatic

13   fill rate system did not fill at a rate of 10,000

14   pounds per minute?

15       A.    It did not.

16       Q.    Do you know if it was up to 5,000 pounds

17   per minute?

18       A.    I don't know.

19       Q.    Did the nonpneumatic system accept sand

20   from belly dumping tractors?

21       A.    Yes.

22       Q.    Do you have any understanding why, given

23   the nonpneumatic system used by Solaris, it still

24   wanted a mechanical top-fill system?

25       A.    I can't -- I can't speculate on the
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 1   decisions within the company.

 2       Q.    You don't have any understanding as to

 3   why -- why Solaris wanted a mechanical top-fill

 4   system despite both its pneumatic and nonpneumatic

 5   systems in use at the time?

 6       A.    I don't wish to speculate on why those

 7   decisions were made.

 8       Q.    So that information wasn't shared with

 9   you.  You were just told to go out and find a --

10   find a mechanical top-fill system that does 10,000

11   pounds per minute, correct?

12       A.    Yes.

13       Q.    And they didn't give you any reason why?

14       A.    Well, they wanted 10,000 pounds per

15   minute.

16       Q.    And neither of -- neither the pneumatic

17   and nonpneumatic systems could achieve that,

18   correct?

19       A.    A pneumatic system offloading a

20   conventional compressed air transport is a thousand

21   to 1,500 pounds per minute, and I don't know

22   specific rates on our nonpneumatic system prior to

23   the bucket elevator.

24       Q.    Okay.  In paragraph 19 of your

25   declaration, you mention the Foresite,
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 1   Schlumberger, and NOV companies.  Do you see that?

 2       A.    Yes.

 3       Q.    And Solaris was aware of those companies

 4   at the time it hired Anchor and Masaba to design a

 5   system, correct?

 6       A.    Yes.

 7       Q.    Do you know why Solaris chose not to use

 8   any of the systems offered by those companies?

 9       A.    No.

10       Q.    It's fair to say they chose not to,

11   correct?

12       A.    Yes.

13       Q.    NOV's systems used a portable sand silo

14   containing an internal bucket elevator; is that

15   correct?

16       A.    Yes.

17       Q.    Did you ever communicate that to Anchor

18   or Masaba?

19       A.    If it wasn't included in that e-mail, it

20   would have had to have been verbal, and I have no

21   recollection of that.

22       Q.    Okay.  Why didn't Solaris want to put

23   internal bucket elevators on its silos?

24       A.    I don't know.

25       Q.    Do you have any drawbacks from that
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 1   approach?

 2       A.    Do I have any what?

 3       Q.    Are you aware of any drawbacks of using

 4   internal bucket elevators on silos?

 5       A.    I have not looked into that.

 6       Q.    To your understanding, what are the

 7   incline restraints on using belt wall conveyors?

 8       A.    They can convey material from zero

 9   degrees, which is flat, horizontal, to 90 degrees,

10   which is perfectly vertical.

11       Q.    And does the degree of incline impact

12   capacity?

13       A.    Yes.

14       Q.    What's the relationship of the degree of

15   the incline and the impact on capacity?

16       A.    As the incline increases, the capacity

17   generally decreases.  I can't speak to specifics

18   about how it affects a particular vendor's

19   elevator, as it varies based upon -- or a

20   particular vendor's belt as it varies based upon

21   the configuration of that belt.

22       Q.    Okay.  Have you ever designed a belt wall

23   conveyor at a 90-degree angle?

24       A.    No.

25       Q.    Have you ever used a belt wall conveyor
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 1   at a 90-degree angle?

 2       A.    No.

 3       Q.    To your understanding, what are the

 4   challenges of reducing the footprint of a belt wall

 5   conveyor?

 6       A.    In my -- in my review of belt wall

 7   conveyors relative to our system, they can made --

 8   they can be made to be equally compact, and there

 9   are competitive systems in the marketplace that

10   have a similar or smaller footprint than our

11   system.

12       Q.    Do they have a similar fill rate?

13       A.    I don't know.

14       Q.    Well, that would be an important

15   consideration, isn't it?  Because as you just

16   testified, the -- as the incline increases, the

17   capacity decreases, correct?

18       A.    Correct.  But you can make the belt wall

19   or the belt wider, and then the capacity would

20   increase.  So it's -- it's a matter of design.

21       Q.    And at the outset of the design process

22   for its mechanical top-fill system, Solaris wanted

23   to use a belt wall conveyor, correct?

24       A.    That's correct.

25       Q.    So when Solaris began manufacturing its
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 1   own mechanical top-fill systems, why did it not use

 2   a belt wall conveyor?

 3       A.    We invested in this design already.

 4       Q.    And so is it correct that Solaris took

 5   the design that Masaba had -- that it commissioned

 6   Masaba to create and began manufacturing that

 7   design on its own?

 8             MR. MORICO:  Objection.  Form.

 9             THE WITNESS:  We viewed that we owned the

10   design.

11       Q.    (BY MR. NYDEGGER)  And so given Solaris's

12   view that it owned the design, it began

13   manufacturing that design, correct?

14             MR. MORICO:  Objection.  Form.

15             THE WITNESS:  We had modified the design

16   to suit our needs.

17       Q.    (BY MR. NYDEGGER)  In what way did you

18   modify the design?

19             MR. MORICO:  Counsel, this is, number

20   one, outside the scope of his testimony.  And

21   number two, I have concerns about going into

22   confidential information without us having a

23   prosecution bar or an appropriate protective order

24   in this case given that you and your firm are

25   continuing to prosecute Masaba patent applications.
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 1   So going into details of our client's design is --

 2   is going to be problematic here.

 3             MR. NYDEGGER:  There is a protective

 4   order in this case.

 5             MR. MORICO:  But it doesn't have a

 6   prosecution bar preventing you from using this

 7   information from prosecuting your live patents to

 8   cover our client's designs.

 9             MR. NYDEGGER:  To be honest, I'm not

10   certain.  You drafted it.

11             MR. MORICO:  I'm pretty sure that it does

12   not.  And beyond that, this is -- this is nowhere

13   in -- this is well outside the scope of his

14   declaration.  Not appropriate to be asking about

15   our design which happened after in time, is not

16   relevant to the issues in this IPR.

17             MR. NYDEGGER:  Well, I'll disagree on

18   that point.

19       Q.    (BY MR. NYDEGGER)  Going back to

20   paragraph 21 of your declaration.  You state that

21   "Masaba had been unable to get the design with the

22   corrugated belt conveyor to work at the angle we

23   wanted."  By "we," you mean Solaris, correct?

24       A.    Yes.  Yes.

25       Q.    And in your estimation, was that a
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 1   problem with Masaba's design capabilities?  Or was

 2   that a problem with the practical realities of

 3   designing the system using a corrugated belt

 4   conveyor?

 5       A.    I can't speak to what occurred there from

 6   a Masaba standpoint.  At a later date, some of our

 7   competitors did introduce a corrugated side wall

 8   belt elevator functioning in a similar way, and so

 9   why Masaba felt that they were unable to complete

10   the design as we first imagined it, I don't know.

11       Q.    And that subsequent system that you're

12   referring to, does it operate at a 90-degree angle?

13       A.    No.

14       Q.    Does that system provide a capacity of

15   10,000 pounds per minute?

16       A.    I can't speak to its capacity without

17   going and looking at the vendor's documentation.

18       Q.    Does it collapse down to within the

19   transport dimensions that Solaris wanted?

20       A.    I can't speak to its, you know, operation

21   without going and reviewing the vendor information.

22       Q.    So you don't know whether that system

23   meets -- would have met Solaris's specific design

24   specifications or not; is that fair?

25       A.    Without reviewing that design in the
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 1   moment, I can't make that assessment.

 2       Q.    In paragraph 21 -- yeah, paragraph 21,

 3   you state that "When I provided these instructions

 4   to Masaba, I emphasized the delivery schedule was

 5   of primary importance to Solaris."

 6             Why was the delivery schedule of primary

 7   importance to Solaris?

 8       A.    We allocate, you know, the -- when

 9   equipment is complete, it goes to a customer.  We

10   don't hold the equipment based upon completion of

11   the manufacturer and then go find a customer.  So

12   if we say we're going to receive it at a particular

13   date, we're anticipating the reception of the unit

14   on that date and trying to obtain customers for the

15   date of receipt.

16       Q.    And is it correct that -- that Solaris

17   had customers lined up who wanted the system?

18       A.    I can't speak to that.

19       Q.    Can you name for me all the products that

20   you are aware of in the oil and gas industry that

21   use a conveyor with a slew gear that you were aware

22   of in 2021?

23       A.    The information that I presented to Mike

24   Stanton included three examples.  I can't name

25   further units off the top of my head.  The
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 1   Schlumberger one that's included in this

 2   declaration, it does have a slew.  It's common, you

 3   know, to move a boom.  Cranes that are in the oil

 4   field all have a slew.  It's just common.

 5       Q.    Go to paragraph 23 of your declaration.

 6   Are you there?

 7       A.    Yes.

 8       Q.    The first sentence of paragraph 23 reads

 9   "During the course of the design process, Masaba

10   was not able to conform collapsed dimensions and

11   total weight of the system to the ones we sent in

12   October 2020."  Do you see that?

13       A.    Yes.

14       Q.    What design are you referring to in that

15   statement?

16       A.    During the course of the design process

17   for the bucket elevator system.

18       Q.    Masaba sent various iterations of the

19   unit during that design process, correct?

20       A.    Yes.

21       Q.    And so when you make the statement that

22   Masaba was not able to conform to the collapsed

23   dimensions and total weight of the system to the

24   specifications that Solaris sent in October 2020,

25   I'm trying to understand which of the various
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 1   iterations you're referring to when you make that

 2   statement.

 3       A.    The final weight of the -- or the final

 4   width of the unit was 12 feet, and the final height

 5   was 14 feet, and the final weight was 100,000

 6   pounds.  And when we started off, the desired

 7   weight was as per the specification.  I think it

 8   was 80,000 pounds.  And the desired width was maybe

 9   10 feet.  And the desired height was 14 feet.

10             You're asking when those -- those weights

11   and dimensions began to vary?

12       Q.    So the collapsible height of 14 feet, the

13   width of 12 feet, and a weight of a thousand

14   pounds --

15       A.    100,000 pounds?

16       Q.    Sorry.  100,000 pounds.  Yes.  Thank you.

17   Are those referencing the final product that Masaba

18   ultimately produced?

19       A.    Yes.

20       Q.    And in the dimensions that Solaris sent

21   in October, it had a maximum height of 13 and a

22   half feet, a maximum width of 8 feet, and a maximum

23   weight of 80,000 pounds, correct?

24       A.    Yes.

25       Q.    And Masaba was not able to design a
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 1   system that fit within those dimensions, correct?

 2       A.    Correct.

 3       Q.    Has Solaris designed a -- the system that

 4   it now manufactures to fit within those dimensions?

 5       A.    No.

 6       Q.    Is Solaris's system 14 feet high and 12

 7   feet wide and 100,000 pounds?

 8             MR. MORICO:  Counsel, this is going into

 9   confidential information.  I have the same problem

10   with this question as your earlier questions.

11             MR. NYDEGGER:  How can the dimensions of

12   its publicly used systems be confidential?

13             MR. MORICO:  I'll allow that specific

14   question.

15             THE WITNESS:  It conforms to similar

16   dimensions as referenced in paragraph 23.

17       Q.    (BY MR. NYDEGGER)  So is it fair to say

18   that Solaris was not able to design a unit that fit

19   within the original dimensions it requested in

20   October 2020 of Masaba?

21       A.    Yes.

22       Q.    The second-to-last sentence in paragraph

23   23, you state that Solaris advised Masaba on the

24   legal transport limits, and those limits ultimately

25   determined the final collapsed dimensions of the
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 1   unit, correct?

 2       A.    Yes.

 3       Q.    How did those limits determine the final

 4   collapsed dimensions?

 5       A.    The Texas DOT and other states provide

 6   permittable transportable limits.  So the initial

 7   dimensions that we provided allowed transport

 8   without a permit, and the dimensions that were

 9   finally allowed or determined were based upon what

10   is an acceptable permittable limit.  So these

11   dimensions require permit be submitted to state DOT

12   for transport.  If it were to exceed those

13   dimensions, it would require further -- further

14   variations in the way it was transported.  Like it

15   might have to have an escort vehicle.  It might

16   have to have a route planned.  You know?  Couldn't

17   be transported during the day or night or on

18   holidays.  So this is kind of the limit of what we

19   would find acceptable for transportable dimensions.

20       Q.    Okay.  So would it be fair to say that

21   the transport limits didn't determine the final

22   collapsed dimensions of the unit, but the final

23   collapsed dimensions of the unit were required to

24   comply with those transport limits?

25       A.    Everything that's transported down the
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 1   road has to conform to these limits.

 2       Q.    I guess the point that I'm trying to

 3   understand is I don't see how the transport limits

 4   determined the final collapsible dimensions.  Would

 5   it be more accurate to say that Masaba designed the

 6   system to have final collapsible dimensions to meet

 7   the transport limits?

 8             MR. MORICO:  Objection.  Form.

 9             THE WITNESS:  I can't -- you know, I

10   don't -- I can't speculate as to how Masaba ended

11   up, you know, at those dimensions.  You know, it's

12   not the -- the unit is not precisely those

13   dimensions.  Right?  It just conforms generally to

14   those dimensions.

15       Q.    (BY MR. NYDEGGER)  Okay.  In paragraph

16   24, you reference a shipping release date of May

17   19th, 2021.  Do you see that?

18       A.    Yes.

19       Q.    Who set that shipping date?

20       A.    It was provided to us by Anchor.

21       Q.    Do you know what input, if any, Masaba

22   had into determining that shipping date?

23       A.    No.

24       Q.    And then at the end of paragraph 24, you

25   state that the promptness of delivery was
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 1   especially important because Solaris wanted to get

 2   the units out in the field for customers' use --

 3   for customer use quickly.  Do you see that?

 4       A.    Yes.

 5       Q.    Why was that especially important?

 6       A.    I can't -- I can't speak to our

 7   management or sales group, what their interest was.

 8       Q.    Were those customers using Solaris's

 9   pneumatic fill system at the time?

10       A.    I don't know which customers that they

11   were speaking of.

12       Q.    Which customers are you referring to?

13   This is your declaration in paragraph 24.

14       A.    We had a variety of customers.  It was

15   desirable to introduce the unit to the field at

16   that time.  But I can't -- I can't speak to

17   specific customers.

18       Q.    You don't know whether those customers

19   were using a different Solaris fill system at the

20   time?

21       A.    I don't know if they were Solaris

22   customers and I don't know if they were using a

23   different Solaris fill system at the time.

24       Q.    Was the promptness of delivery especially

25   important because customers were moving to
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 1   gravity-fed unloading trucks and Solaris wanted to

 2   meet that need?

 3             MR. MORICO:  Objection.  Form.

 4             THE WITNESS:  I can't speak to that.

 5       Q.    (BY MR. NYDEGGER)  In paragraph 25, you

 6   state, "First, using outriggers to make conveyor

 7   belt -- to make a conveyor belt substantially level

 8   and stable was a common solution for this problem

 9   and was used in other systems."  Do you see that?

10       A.    Yes.

11       Q.    What other systems are you referring to?

12       A.    Within our company, we have what we call

13   a central belt, and it uses a hydraulic system to

14   lift the conveyor.  And then also, if you look at

15   the geometry of the bucket elevator and the way the

16   hydraulic cylinders are oriented, it's very similar

17   to what you see in a truck crane, which has

18   outriggers and rear hydraulic cylinders for

19   leveling and stabilization.  So it's typical for

20   that function.

21       Q.    What is the purpose of the guide wires?

22       A.    From a static analysis as an engineer,

23   they serve no function and are not present on the

24   Solaris design.

25       Q.    Do you see where you state that, "Third,
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 1   hydraulically actuated lock pins, which were known,

 2   were simply used to hold the conveyors in place,

 3   and there is nothing unique about the hydraulically

 4   actuated aspect that helps avoid belt mistracking"?

 5       A.    That's correct.

 6       Q.    You do see that?

 7       A.    Yes.

 8       Q.    Those hydraulically actuated lock pins,

 9   they do hold the system in place, which in turn

10   helps avoid mistracking, though, correct?

11       A.    That's not correct.

12       Q.    It's not true that they hold the system

13   in place?

14       A.    They do not hold the system in place.

15       Q.    So --

16             (Multiple speakers.)

17       A.    There is a safety mechanism to prevent

18   the collapse of the unit.  There is a hydraulic

19   valve on the cylinders, which holds the system in

20   place.

21       Q.    So you state that the hydraulically

22   actuated lock pins were simply used to hold the

23   conveyors in place.  Are you saying that they now

24   are not used to hold the conveyors in place?

25             MR. MORICO:  Objection.  Form.
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 1             THE WITNESS:  They are a backup to the

 2   existing counterbalance valves that are

 3   incorporated on the cylinders.

 4       Q.    (BY MR. NYDEGGER)  I'm just trying to

 5   understand.  Is your statement -- is your statement

 6   in this paragraph that hydraulically actuated lock

 7   pins were simply used to hold the conveyors in

 8   place, is that an accurate statement or not?

 9       A.    As a backup to the counterbalance valves,

10   yes.  That's correct.

11       Q.    So they do hold the conveyors in place?

12       A.    As a backup to the counterbalance valve,

13   yes.

14       Q.    But in your view, despite holding the

15   conveyors in place, that does not help avoid belt

16   mistracking; is that correct?

17       A.    That's correct.

18       Q.    In paragraph 29, you state that the

19   second unit was not delivered.  Do you see that?

20       A.    Yes.

21       Q.    And that second unit is a reference to a

22   second unit for which a purchase order was

23   submitted to Masaba, correct?

24       A.    Yes.

25       Q.    Why was the second unit not delivered?
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 1       A.    I don't know.

 2       Q.    Did Solaris cancel the purchase order for

 3   the second unit?

 4       A.    I don't know what happened with the

 5   second unit.

 6       Q.    So you don't know whether the -- whether

 7   the purchase order was canceled or not?

 8       A.    I don't know.

 9       Q.    When were you informed that Solaris would

10   be manufacturing the top-fill system instead of

11   purchasing it from Masaba?

12       A.    I don't see -- I made no statements in my

13   declaration regarding that.  We began our design in

14   December of 2021.

15       Q.    And that was after the first unit from

16   Masaba had been delivered, correct?

17       A.    Yes.

18       Q.    And when you say that you began your

19   design, what do you mean by that?

20       A.    When we began our design.

21       Q.    Yeah.  I'm trying to understand what you

22   mean when you say that you began your design.

23             MR. MORICO:  Objection.  Form.

24             THE WITNESS:  We began designing our unit

25   in December 2021.
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 1       Q.    (BY MR. NYDEGGER)  So when you say "our

 2   unit," you're referring to the top-fill system that

 3   Solaris currently manufactures, correct?

 4       A.    Yes.

 5       Q.    And that system used the design provided

 6   by Masaba, as we discussed previously, correct?

 7             MR. MORICO:  Objection.  Form.

 8             THE WITNESS:  We didn't have a design

 9   provided by Masaba.

10       Q.    (BY MR. NYDEGGER)  Previously you

11   testified that Solaris viewed that the design

12   created by Masaba was owned by Solaris, correct?

13       A.    That's correct.  We didn't have any

14   design documentation provided by Masaba.

15       Q.    So how did Solaris use the design that --

16   use the design provided -- use the design designed

17   by Masaba that it believed it owned?

18             MR. MORICO:  Objection, counsel.  This is

19   way outside the scope of his declaration.  This is

20   not appropriate.  Also objecting on the basis of

21   form.

22       Q.    (BY MR. NYDEGGER)  You can answer,

23   Mr. Weinstein.

24             MR. MORICO:  Where is this -- how is this

25   within the scope, counsel?
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 1             MR. NYDEGGER:  Well, one, he opened the

 2   door because he just testified that was when they

 3   started creating their design.

 4             MR. MORICO:  You asked him when the

 5   design was created.  That's fine.  I let him answer

 6   that.  Now you're going into details about the

 7   design.  All of that is outside the scope of his

 8   declaration and not appropriate for this

 9   deposition.  I gave you a little bit of leeway on

10   that, counsel, only to set the time frame.

11             MR. NYDEGGER:  All right.  Well, I

12   disagree.  We'll circle back around later.

13       Q.    (BY MR. NYDEGGER)  In paragraph 33, you

14   discuss the testing of the unit that Masaba built.

15   Do you see that?

16       A.    Paragraph 33?

17       Q.    Yes.

18       A.    Yes.

19       Q.    And in that paragraph, you state that

20   "During the testing, Masaba kept us at a

21   considerable distance from the system."  Do you see

22   that?

23       A.    Yes.

24       Q.    I'm going to introduce an exhibit.  This

25   will be Exhibit-2038.
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 1             (Exhibit-2038 marked.)

 2             MR. MORICO:  You'll put that in the chat,

 3   Chad?

 4             MR. NYDEGGER:  Yes.  It should be coming

 5   up any moment now.

 6             MR. MORICO:  I don't know if it was

 7   blocked or if --

 8             (Discussion off the record.)

 9             (Off the record from 11:32 a.m. to

10   12:22 p.m.)

11       Q.    (BY MR. NYDEGGER)  Welcome back,

12   Mr. Weinstein.  Mr. Weinstein, during the break,

13   did you discuss your testimony with anybody?

14       A.    No.

15       Q.    Okay.  And you understand that you

16   continue to remain under the oath that you took

17   this morning to tell the truth, correct?

18       A.    Yes.

19       Q.    Okay.  Mr. Weinstein, are you familiar

20   with the top-fill system that Masaba constructed?

21       A.    Yes.

22       Q.    How did you become familiar with the

23   Masaba top-fill system?

24       A.    I was instrumental in the design

25   development of that system.
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 1       Q.    Have you -- are you familiar with the

 2   physical product?

 3       A.    Physical product?  You mean the Masaba

 4   unit that we purchased?

 5       Q.    Yes.

 6       A.    Yes.

 7       Q.    And how are you familiar with the

 8   physical unit?

 9       A.    I cooperated in the design and

10   construction of -- or building of that unit, and

11   then also the field implementation of that unit,

12   maintenance of that unit.

13       Q.    How closely have you examined that unit?

14             MR. MORICO:  Counsel, where is this in

15   his declaration?

16             (Multiple speakers.)

17             THE WITNESS:  I'm very familiar with that

18   unit.

19       Q.    (BY MR. NYDEGGER)  Okay.  And are you

20   familiar with the "patent pending" marks on that

21   unit?

22       A.    Per my declaration, I saw those "patent

23   pending" marks on August 1st.

24       Q.    And in your interactions with that unit,

25   have you seen them subsequently?
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 1             MR. MORICO:  Objection.  Form.

 2             THE WITNESS:  They were there after the

 3   August 1st date.

 4       Q.    (BY MR. NYDEGGER)  And so back to my

 5   question.  Have you seen the locations of the

 6   "patent pending" markings after August 1st?

 7       A.    Yes.

 8       Q.    Do you know how many different locations

 9   the "patent pending" appears on the product?

10       A.    No.

11       Q.    Is it more than one?

12       A.    I don't know how many locations it's on

13   there.

14       Q.    Do you know if it's more than one?

15       A.    I don't know.

16       Q.    In -- just before the break, we were

17   talking about the -- let's see if we can get the

18   exhibits.  We were looking at paragraph 33 of your

19   declaration, and you say that -- in that paragraph,

20   that during the testing, quote, "Masaba kept us at

21   a considerable distance from the system."  Do you

22   see that?

23       A.    Yes.

24       Q.    Okay.  And then I tried to introduce

25   Exhibit-2038 and we were having a problem because
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 1   that was in JPEG format.  I've now saved that as a

 2   PDF and I've placed that in the chat.  Will you

 3   please see if you can open that now?

 4             (Discussion off the record.)

 5             MR. MORICO:  Just a one-page photo?

 6             MR. NYDEGGER:  It is a one-page

 7   photograph.

 8             MR. MORICO:  Okay.

 9       Q.    (BY MR. NYDEGGER)  Are you able to see

10   that, Mr. Weinstein?

11       A.    Yes.

12       Q.    And Mr. Weinstein, do you recognize any

13   individuals in that photograph?

14       A.    Yes.

15       Q.    Can you identify for me the individuals

16   you recognize?

17       A.    Scott Lambert, who was my boss at the

18   time, and Joseph --

19       Q.    And which individual was he?

20       A.    How do I indicate this to you?

21       Q.    Can you just describe him?  For example,

22   is he the one wearing the yellow jacket?

23       A.    That's a Masaba employee.  He is furthest

24   away on the picture.  He's wearing sunglasses and

25   he has a Solaris hat on.  Is that a way to identify
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 1   him?

 2       Q.    Yes.  He's the only individual wearing

 3   sunglasses and a white Solaris hat.

 4             Do you recognize anyone else?

 5       A.    Joseph Markward.  He's immediately to the

 6   right of the individual wearing the yellow shirt.

 7       Q.    Okay.  Is he a Solaris employee?

 8       A.    Yes.  And both of these people are

 9   mentioned in the declaration.

10       Q.    Do you recognize this as a picture of the

11   testing referenced in paragraph 33 of your

12   declaration?

13       A.    Yeah.  This was sand test, which I

14   believe began on August 1st.

15       Q.    Okay.

16       A.    Or it could have -- we did do a second

17   sand test at a later date.  So I can't specifically

18   say, unless this is a date-stamped picture, you

19   know, what date this was taken.

20       Q.    Okay.  I'll represent to you that the

21   metadata on this image is August 1st, 2021.

22       A.    Okay.

23       Q.    Do you have anything that would suggest

24   that it's not from the August 1st, 2021, testing?

25       A.    No.  It's not distinguishing otherwise
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 1   from a later sand test.  You know?  I think the

 2   same people were there.

 3       Q.    I've now put what's been marked as

 4   Exhibit-2039 in the chat.  If you could open that

 5   one.  It's another one-page image.

 6             (Exhibit-2039 marked.)

 7       Q.    (BY MR. NYDEGGER)  Let me know when

 8   you're able to view that.

 9             MR. MORICO:  There's a little lag.  Let's

10   try this again.  This is -- hold on.  Oh, no.

11   There we go.  Okay.  I'm trying to get where we

12   have both -- okay.  Okay.  We have it open, Chad.

13             MR. NYDEGGER:  Okay.

14       Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you

15   see that Exhibit-2039 is a photograph?

16       A.    Yes.

17       Q.    And is that a photograph of you in the

18   blue shirt and white hat?

19       A.    I believe so, yes.

20       Q.    And are you standing next to the

21   Masaba -- the Masaba top-fill unit during that --

22   during the testing?

23       A.    Yes.

24       Q.    And do you see there's some lettering

25   right by your right knee?
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 1       A.    I see an "N" and a "G," yes.

 2       Q.    And are you aware that what is printed

 3   right there, that "NG" that you see, is part of the

 4   phrase "patent pending"?

 5       A.    Okay.

 6       Q.    And do you recognize this photograph as

 7   being of the August 1st, 2021, testing of the unit?

 8       A.    I can't say specifically what date this

 9   is as we tested them two different times.  But I

10   did say in my declaration that I saw the "patent

11   pending" marks on August 1st of that year.

12       Q.    Okay.  So going back to paragraph 33 of

13   your declaration, you state that Masaba kept you at

14   a considerable distance from the system during the

15   July 30th testing, but that was not the case during

16   the August 1st testing.  Is that fair to say?

17       A.    That's correct.

18       Q.    And so during the August 1st testing, you

19   were able to actually touch -- you know, be close

20   enough to touch the Masaba system and inspect it in

21   close proximity, correct?

22       A.    Yes.

23       Q.    And during that testing, as you state in

24   paragraph 33, you observed "patent pending" marks

25   on the system, correct?
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 1       A.    Yes.

 2       Q.    And at that testing, the truck unloader

 3   was an integral part of the system, correct?

 4       A.    The truck unloader is integral to the

 5   system, yes.

 6       Q.    And it was integral to the system at the

 7   time of the August 1st sand test, correct?

 8       A.    Yes.

 9       Q.    Earlier, you testified that Solaris has

10   designed a mechanical top-fill system, correct?

11       A.    Yes.

12       Q.    And that top-fill system has a truck --

13   an integral truck unloader, bucket elevator, and

14   articulating discharge conveyor at the top,

15   correct?

16       A.    Yes.

17       Q.    How long did it take Solaris to design

18   that system?

19             MR. MORICO:  Counsel, again, I'd ask you

20   to direct me to where that comes up in the

21   declaration or how that's tied to his declaration.

22             MR. NYDEGGER:  It's relevant to paragraph

23   34, Mr. Weinstein's testimony regarding Masaba's

24   work regarding design and whether that was done in

25   a timely manner or not and whether it was
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 1   reasonable or not.

 2             MR. MORICO:  Okay.  What was the question

 3   again?

 4       Q.    (BY MR. NYDEGGER)  The question was, how

 5   long did it take Solaris to design that system?

 6       A.    What is your -- what do you define as

 7   "design"?  You mean the date from the beginning of

 8   production to the completion of the manufacture of

 9   one unit?

10       Q.    Yeah.  From the beginning -- from --

11   beginning the day that design on the system -- and

12   that -- your question is a fair one, so let me

13   restate the question.

14             How long did it take Solaris to design

15   and manufacture its first top-fill system that had

16   an integral truck unloader, a bucket elevator, and

17   an articulated discharge conveyor at the top.

18       A.    We began design December 2021 and went to

19   the field for first jobs in June of 2022.

20       Q.    Sorry.  Did you say -- I didn't catch the

21   last date, when it went to the field.

22       A.    June 2022.

23       Q.    So approximately seven months?

24       A.    Six months.

25       Q.    Okay.  And in doing its own design or in
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 1   creating -- strike that.

 2             In designing its own top-fill system,

 3   Solaris had the benefit of using the Masaba system

 4   that it had purchased in that design process,

 5   correct?

 6             MR. MORICO:  Objection.  Form.

 7             THE WITNESS:  We own the Masaba design.

 8       Q.    (BY MR. NYDEGGER)  And because Solaris

 9   views that it owns the Masaba design, it used that

10   design when it went to the design process for --

11   during that six months that you earlier testified

12   that it took you to design and manufacture the

13   first unit, correct?

14             MR. MORICO:  Counsel, this is way outside

15   the scope of his declaration.  This is not

16   appropriate.

17             MR. NYDEGGER:  It's directly relevant to

18   paragraph 34.

19             MR. MORICO:  How is it directly -- that

20   talks about the time frame of Masaba's design.

21   You're talking about Solaris's design.  He does not

22   mention anything about time frame or anything about

23   Solaris's design in his declaration.  This is all

24   involving events before the Solaris design came

25   into being.
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 1             MR. NYDEGGER:  Yes.  And Mr. Weinstein

 2   disparages the time that it took Masaba to design

 3   and manufacture its first unit.  And so it's proper

 4   impeachment testimony to inquire as to how long

 5   Solaris took.

 6             MR. MORICO:  And he told you how long it

 7   took.

 8             MR. NYDEGGER:  Right.  And exploring that

 9   to demonstrate that the time frames between the two

10   companies is not unreasonable and that Masaba's

11   time frame starting from scratch as opposed to

12   starting from a constructed unit was entirely

13   reasonable and appropriate.  So it is relevant.

14             MR. MORICO:  I'm going to give you a

15   little latitude, but not much.

16             THE WITNESS:  Can you repeat the

17   question?

18       Q.    (BY MR. NYDEGGER)  Yes.  The question was

19   whether Solaris referenced the design that it

20   believed it owned that was created -- that was

21   created by Masaba in designing the top-fill system

22   that Solaris now manufactures?

23             MR. MORICO:  Objection.  Form.

24             THE WITNESS:  We used elements of the

25   Masaba design in our design.
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 1       Q.    (BY MR. NYDEGGER)  So despite using

 2   elements of the Masaba design, it still took

 3   Solaris six months to create its own design and

 4   manufacture the first unit, correct?

 5       A.    It took us six months to design and build

 6   our first unit.

 7       Q.    How long would it have taken you without

 8   knowledge of the Masaba design?

 9       A.    I can't speculate on that.  I wouldn't

10   know.

11       Q.    Certainly longer than six months.  Is

12   that fair?

13       A.    Almost every design and construction

14   project that I've been involved in in the last 20

15   years has been a six-month turnaround.

16       Q.    Well, certainly not the blending system

17   that you testified earlier took 18 months?

18       A.    That was multiple iterations and is not

19   inclusive of the design of the production blender

20   and field trials.

21       Q.    So that system took 18 months, correct?

22       A.    Not the production unit, no.

23       Q.    So when you testified earlier that it

24   took 18 months, what was included in that 18-month

25   period?
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 1       A.    We developed the concept skid over a

 2   period of time and then designed a production unit

 3   and then brought it to market.  And to speak about

 4   specific components of that time, I'd have to go

 5   back and look at correspondence and documentation.

 6       Q.    Okay.  So is it fair to say that if

 7   Solaris's design team had no knowledge of Masaba's

 8   top-fill system, it would have taken them more than

 9   six months to design and produce its first unit?

10             MR. MORICO:  Objection.  Form.

11             (Reporter request for clarification.)

12             MR. MORICO:  He said, "I can't say that."

13   And I had an objection.  Form.

14       Q.    (BY MR. NYDEGGER)  In paragraph 34, you

15   reference the statement by Mike Stanton where he

16   indicated that you had -- you had been impressed

17   and excited by the results of the Masaba unit.  Do

18   you see that?

19       A.    Yes.

20       Q.    And then the following statement, you

21   state, "At that time, I was impressed that Masaba

22   had both engineering and manufacturing capabilities

23   in-house."  Do you see that?

24       A.    Yes.

25       Q.    But at that time, you had known that
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 1   Masaba had both engineering and manufacturing

 2   capabilities in-house for months and months,

 3   correct?

 4       A.    Yes.

 5       Q.    But it wasn't until months and months

 6   later when the system was tested that you became

 7   impressed by that knowledge that you had gained

 8   months earlier?  Is that your testimony?

 9       A.    I was impressed and excited by the

10   results of the test.  You know, until we had the

11   test, we couldn't validate Masaba's performance in

12   that regard.

13       Q.    You state that you're not impressed by

14   any aspect of Masaba's design, correct?

15       A.    You see that in my declaration?

16       Q.    Yes.  It's in paragraph 34.

17       A.    I was unimpressed by their ability to

18   meet deadlines and that the wheels fell off of the

19   unit when we tried to transport it initially.

20       Q.    That's not what you state in paragraph

21   34.  Paragraph 34, you say, "I was not impressed by

22   any particular design of Masaba."  There's no

23   mention of deadlines there.  Do you see that?

24       A.    Are we talking about the same paragraph

25   34?  I will read it verbatim.  "I was not impressed
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 1   by any particular design of Masaba because it was

 2   based on substantial direction from myself and

 3   others at Solaris and obvious design choices,

 4   despite having engineering and manufacturing

 5   capabilities under one roof.  I was ultimately not

 6   impressed by Masaba because of its failure to meet

 7   deadlines and the system that it built failed due

 8   to basic design flaws, which are discussed further

 9   below."

10       Q.    Yes.  And I'm focusing on the first

11   sentence that you -- that you state -- that you

12   just read, the one where you say, "I was not

13   impressed by any particular design of Masaba."  Do

14   you see that first phrase of the first sentence you

15   read?

16       A.    Yes.

17       Q.    Then you go on to say that it was based

18   on substantial direction from you and others at

19   Solaris.  Do you see that?

20       A.    Yes.

21       Q.    What substantial direction did you

22   provide -- did you and others at Solaris that

23   you're referring to there provide to Masaba?

24       A.    I believe much of it is contained in the

25   remainder of the declaration regarding how the
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 1   bucket elevator needs to integrate with our

 2   systems, dimension of the unit, its portability,

 3   integration of the truck unloader to the bucket

 4   elevator, et cetera.  You know, we had design

 5   review where we critiqued their design and provided

 6   input.  Throughout the process, we were driving

 7   this design toward its completion.

 8       Q.    So let's take those one by one.  The

 9   dimensions that you provided, those are limitations

10   on the design.  Those aren't design elements,

11   correct?

12       A.    They dictate the final appearance of the

13   equipment.

14       Q.    So those are constraints that the design

15   has to meet, but you didn't provide any direction

16   about how to meet those constraints, correct?

17             MR. MORICO:  Objection.  Form.

18             THE WITNESS:  We have a specification

19   which showed the conveyor feeding a conveyor

20   feeding multiple conveyors.  There's many elements

21   of the design that are present in the

22   correspondence that would dictate to them the final

23   appearance of the unit.

24       Q.    (BY MR. NYDEGGER)  The specification that

25   you're referring to is the October 2020
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 1   specification that you sent to Masaba, correct?

 2       A.    Yes.

 3       Q.    And that specification was derived off of

 4   the conceptual designs that Masaba had provided to

 5   Solaris in August, two months earlier, correct?

 6             MR. MORICO:  Objection.  Form.

 7             THE WITNESS:  I think what you're noting

 8   is cooperation between our two organizations.

 9       Q.    (BY MR. NYDEGGER)  No.  What I'm trying

10   to understand is what substantive design input,

11   other than just design restrictions, you and others

12   at Solaris that you mentioned in paragraph 34

13   provided to Masaba.

14             MR. MORICO:  Objection.  Form.

15             THE WITNESS:  Dimensional elements,

16   performance requirements, elements of the invention

17   such as the integrating from the truck unloader.  I

18   don't know what else you want.

19       Q.    (BY MR. NYDEGGER)  Did you tell hem how

20   to make it -- how to get it to collapse to be

21   within 14 feet?

22       A.    No.

23       Q.    Did you provide any suggestions of, oh,

24   well, if you collapse it that way, that will get it

25   within the 14 feet restriction that we've placed?
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 1       A.    I don't have any recollection or

 2   documentation of that.

 3       Q.    Did you provide Masaba with instructions

 4   on how to remove weight so that it would weigh less

 5   and meet the weight restrictions in the

 6   specification?

 7       A.    I don't have any documentation of that.

 8       Q.    So that's a no?

 9       A.    I don't recall.

10       Q.    Did you provide any direction to Masaba

11   about how to integrate the truck loader -- the

12   truck unloader with the elevating conveyor?

13       A.    We had many meetings with them discussing

14   the design.  I don't have any notes or recollection

15   of the specifics of those meetings.

16       Q.    So other than the one question that we

17   looked at earlier where you asked if it was

18   possible to integrate the truck unloader, you can't

19   point to any specific part of the Masaba design

20   that was contributed by yourself or others at

21   Solaris; is that correct?

22             MR. MORICO:  Objection.  Form.

23             THE WITNESS:  We provided the driving

24   dimensions that dictated the final form.

25       Q.    (BY MR. NYDEGGER)  So you provided the
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 1   restrictions on how large it could be?  That's what

 2   you mean by driving dimensions, correct?

 3       A.    The dimensions determine whether -- its

 4   acceptable function and dictate the appearance and

 5   function of the unit.

 6       Q.    I understand that you provided the

 7   dimensions.  My question is whether you provided

 8   any design input on how to meet those dimensions.

 9       A.    We initially inspect the corrugated side

10   wall belt, which became the bucket elevator.  We

11   indicated the necessity of the truck unloading

12   device.  We provided examples of different

13   distributors, et cetera.

14       Q.    It was Masaba's idea to change the belt

15   wall conveyor to a bucket elevator, correct?

16       A.    Yes.

17       Q.    And it was Masaba that came up with the

18   design on how to integrate the truck unloader with

19   the elevating conveyor, correct?

20             MR. MORICO:  Objection.  Form.

21             THE WITNESS:  Yes.

22       Q.    (BY MR. NYDEGGER)  But it's your opinion

23   that Masaba's design was just a combination of

24   obvious design choices, correct?

25       A.    Yes, based upon our contributions.

0093

 1       Q.    I'm sorry.  Your audio went soft.

 2       A.    Yes.  Based upon our contributions.

 3       Q.    And so when you state that just a

 4   combination of obvious design choices, are you

 5   stating that it's your opinion that there's nothing

 6   patentable about the Masaba system?

 7             MR. MORICO:  Objection.  Form.

 8             THE WITNESS:  We don't determine

 9   patentability.

10       Q.    (BY MR. NYDEGGER)  So when you use the

11   phrase "obvious design choices," what are you

12   intending to convey by using that phrase?

13       A.    Many of the elements that are present in

14   the Masaba unit are also present in other top-fill

15   applications in the marketplace.

16       Q.    But it's not your opinion that those --

17   that that design would not be patentable, correct?

18             MR. MORICO:  Objection.  Form.

19             THE WITNESS:  Can you repeat that again?

20       Q.    (BY MR. NYDEGGER)  Yeah.  So it's not

21   your testimony that the Masaba design is not

22   patentable because it's obvious, correct?

23       A.    I don't determine patentability.

24       Q.    In paragraph 35, you discuss the incident

25   in which an axle on the Masaba system broke during
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 1   transport, correct?

 2       A.    Yes.

 3       Q.    And you state that the project for

 4   Solaris was no longer a priority for Masaba,

 5   correct?  That is your view?

 6       A.    37, yes.

 7       Q.    How long would it have taken Solaris to

 8   deal with a similar incident, retrieve -- if an

 9   axle broke on a Solaris unit, to retrieve it,

10   repair it, and get it back out?

11       A.    I can't speculate on that.

12       Q.    You have no idea?

13       A.    No.

14       Q.    How long did it take Masaba to repair the

15   unit?

16       A.    The failure was in August, and we

17   received the unit in October.

18             (Reporter request for clarification.)

19             THE WITNESS:  The failure of the axle was

20   in August, and we received the completed product in

21   October.

22       Q.    (BY MR. NYDEGGER)  The failure was August

23   24th, correct?

24       A.    Yes.

25       Q.    And when in October did -- was the unit
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 1   repaired?

 2       A.    I don't have documentation of that in

 3   front of me.

 4       Q.    Can you open up Exhibit-1123, please?

 5   That should be in your binder.

 6       A.    Okay.

 7       Q.    One moment.  Mine's not opening right

 8   away here.  Do you see that it was correspondence

 9   regarding repair of the broken axle?

10       A.    Give me a moment to read this.

11       Q.    Let me know when you're ready.

12       A.    Okay.

13       Q.    So this is an e-mail from Dan Trantham.

14   Do you see that?

15       A.    Yes.

16       Q.    And who is Dan Trantham?

17       A.    I think he's the vice president of

18   Anchor.  I don't know his title.  He worked for

19   Anchor.

20       Q.    Okay.  And here, Mr. Trantham is

21   communicating the combined efforts of Anchor and

22   Masaba to get the axle repaired in the -- on the

23   Masaba unit, correct?

24       A.    Yes.

25       Q.    And do you see in the numbered paragraph
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 1   6 of Exhibit-1123?  Mr. Trantham states that

 2   "Masaba has an internal meeting tomorrow morning to

 3   determine how many of my welders and assemblers we

 4   will need ASAP.  Anchor can have guys on a plane

 5   tomorrow mid-morning.  We will work through the

 6   holiday if necessary.  We'll update on that

 7   tomorrow."

 8             Do you see that?

 9       A.    Yes.

10       Q.    And so despite that correspondence, you

11   felt like the project was no longer a priority for

12   Solaris, correct?

13       A.    That was related to me from Sheldon

14   Watterson.  I asked him specifically whether or not

15   we were still a priority, and he said we were not.

16   Sheldon Watterson is an employee of Masaba.

17       Q.    And when was that correspondence?

18       A.    It was sometime in the period that we

19   were repairing the unit.

20       Q.    Do you have any record of that?

21       A.    It was conversation between myself and

22   Sheldon, and Mike Stanton was present.

23       Q.    Did Masaba work through the holiday?  Do

24   you know?

25       A.    I can't recall.
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 1       Q.    Ultimately, the axle was fixed, correct?

 2       A.    Solaris provided the repair part for the

 3   axle that failed.  And Solaris provided some of the

 4   weldments that ultimately prepared the suspension.

 5   That in combination between Anchor and Solaris and

 6   Masaba, the unit was repaired.

 7       Q.    And after it was repaired, it was

 8   delivered straight to a well site for a Solaris

 9   customer, correct?

10       A.    We had a road test and I believe another

11   sand test.  Then it was taken to Monahans, Texas,

12   for a function test.  And then it went to a well

13   site for a customer.

14       Q.    And during that testing and

15   transportation to the customer's well site, did the

16   axle break again?

17       A.    No.

18       Q.    Has the axle broken since?

19       A.    No.

20       Q.    Is that unit still in service?

21       A.    We haven't used it possibly since June

22   2022.  I don't know when it was last in service.

23       Q.    Is it not functioning?

24       A.    I don't know its present condition.

25       Q.    Was it taken out of service because it
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 1   was broken?

 2       A.    I don't recall why it was taken out of

 3   service.

 4       Q.    When it arrived at the customer's well

 5   site, did it function as expected?

 6       A.    We had some problems with it.  We were

 7   able to complete the job.

 8       Q.    What problems?

 9       A.    We had motor starter problems.  We had

10   sand leaking on the ground.  We had exceptional

11   levels of dusting.  Other problems.  It's been

12   several years.

13             (Reporter request for clarification.)

14             THE WITNESS:  We had exceptional levels

15   of dusting.  It leaked sand on the ground.  But we

16   completed the job with it.

17       Q.    (BY MR. NYDEGGER)  Was the customer

18   pleased with it?

19       A.    I don't have correspondence with the

20   customer.

21       Q.    In paragraph 38, you state that the

22   incident had nearly broke them, referring to

23   Masaba, emotionally.  Do you see that?

24       A.    I don't state that.  I'm reiterating a

25   statement from Dan Trantham from an e-mail
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 1   correspondence that I was, I believe, party --

 2   copied on.

 3       Q.    That e-mail correspondence is in

 4   Exhibit-1123 if you want to pull that up.

 5       A.    I don't think it's 1123.  That's I think

 6   your -- is that in here where he says that?

 7       Q.    Give me just a moment here.  I'll see if

 8   I can help you.

 9       A.    Okay.  Okay.  Example 1123.

10       Q.    Were you able to find Exhibit-1123?

11       A.    Yes.

12       Q.    Let me know when you're ready.

13       A.    Here, I see.  "We knew Masaba is worn

14   out.  This number one has nearly broke them

15   emotionally.  We are working several angles to get

16   number two out of their hands."  Yes.

17       Q.    So this is -- this is the correspondence

18   that you're referring to in your declaration,

19   correct?

20       A.    Yes.

21       Q.    If you look above where you were reading

22   to the numbered paragraph 1 --

23       A.    Okay.

24       Q.    That first paragraph says that Masaba is

25   $450,000 upside down on number one.  Do you see
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 1   that?

 2       A.    Yes.

 3       Q.    Masaba there is stating that they've lost

 4   $450,000 on the design and manufacture of the first

 5   unit for Solaris, correct?

 6       A.    Yes.

 7       Q.    And then Mr. Stanton -- or Mr. Trantham

 8   goes on to state, "If you were to ask me why they

 9   are moving slow on, it is that they're paralyzed on

10   losing another $450,000."  Do you see that?

11       A.    Yes.

12       Q.    And then down below, the part that you

13   read, he said, "This number one has nearly broke

14   them emotionally."  Do you see that?

15       A.    Yes.

16       Q.    Does Mr. Trantham state that it was the

17   incident with the broken axle that nearly broke

18   them emotionally?

19       A.    Not that I see in here.

20       Q.    But looking just at the paragraph above,

21   Mr. Trantham states, "One is figuring out how to

22   get Masaba to swallow their $450,000 loss."  Do you

23   see that?

24       A.    Okay.

25       Q.    And so the paragraphs immediately before
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 1   the statement that this number one has nearly

 2   broken them emotionally concerned Masaba's $450,000

 3   loss on first unit, correct?

 4             MR. MORICO:  Objection.  Form.

 5             THE WITNESS:  I can't interpret that from

 6   his statement.

 7       Q.    (BY MR. NYDEGGER)  Can you interpret that

 8   it was the incident of the broken axle that nearly

 9   broke them emotionally?

10       A.    When I spoke to them in Vermilion, they

11   were highly concerned about the incident.

12       Q.    Well, in your declaration, this was the

13   correspondence that you referenced to support your

14   statement, correct?

15       A.    Yes.

16       Q.    And so my question is, how do you

17   interpret the statement in this correspondence that

18   you referenced as indicating that the broken axle

19   incident nearly broke them emotionally?

20             MR. MORICO:  Objection.  Form.

21             THE WITNESS:  That's how I interpret that

22   statement.

23       Q.    (BY MR. NYDEGGER)  You interpret it that

24   way despite the preceding paragraphs are all about

25   the $450,000 loss?
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 1             MR. MORICO:  Objection.  Form.

 2       Q.    (BY MR. NYDEGGER)  Correct?

 3       A.    I can't tell what Dan Trantham was

 4   necessarily referring to when it said it broke them

 5   emotionally.  That's my interpretation.

 6       Q.    And Mr. Trantham, he's not a Masaba

 7   employee; he's with Anchor, correct?

 8       A.    That's correct.

 9       Q.    When you perform design work on a

10   project, do you bill your time?

11       A.    We allocate the amount of time that we

12   spend within a month on a particular project.

13       Q.    Okay.  So is it correct that you keep

14   track of how much time you spend designing various

15   projects?

16       A.    Not hour by hour.

17       Q.    Is it an approximation?

18       A.    It's a percentage of effort.

19       Q.    Okay.

20       A.    So regardless of the number of hours that

21   I work in a month, if I spend 60 percent of those

22   hours on a particular project, I spend 60 percent

23   of my time on that project.

24       Q.    Okay.  And you do that for all the

25   projects that you assist with the design of?
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 1       A.    Yes.

 2       Q.    Could you pull up Exhibit-1107?  That

 3   should be in your binder.

 4       A.    Okay.

 5       Q.    My computer is still trying to pull it up

 6   here.  So Solaris created a job in its system for

 7   this -- for the design project by Masaba, correct?

 8       A.    Yeah.

 9       Q.    And it was called the top-fill belt wall

10   conveyor, correct?

11       A.    I don't know what the project name was.

12   I would have to go back and look at our records.

13       Q.    If you look at page 3 of Exhibit-1107,

14   the very last paragraph.

15       A.    Okay.

16       Q.    Does that refresh your recollection about

17   the name of the job?

18       A.    It may have been the name of the job.

19       Q.    Okay.  And as of February 23rd, 2021,

20   there had been zero hours and zero costs allocated

21   to that job, correct?

22       A.    I guess per this e-mail, yes.

23       Q.    I'm going to put another exhibit in the

24   chat.  Do you see Exhibit-2031?  This was a

25   previously marked exhibit.  Were you able to open
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 1   that?

 2       A.    Patent No. 11,858,760?

 3       Q.    Yes.

 4       A.    Is that --

 5       Q.    You are the first named inventor on this

 6   patent, correct?

 7       A.    Yes.

 8       Q.    And no one from Masaba is named as an

 9   inventor on this patent, correct?

10       A.    That's correct.

11       Q.    And you along with the other named

12   inventors signed an oath and declaration with the

13   application that was submitted to the patent office

14   with the application for this patent, correct?

15       A.    Yes.

16       Q.    And so by that, you represented that you

17   and Mr. Lambert and Mr. Martinez, the other two

18   named inventors, are the sole inventors of the

19   invention in Exhibit-2031, correct?

20       A.    Yes.

21       Q.    Did you inform the patent office that

22   Masaba's system had been sold and in public use

23   more than a year before the filing of the

24   application for the '760 patent?

25             MR. MORICO:  Counsel, this is way outside
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 1   the scope of his declaration.  Where is his patent

 2   and specifically that topic discussed in his

 3   declaration?

 4             MR. NYDEGGER:  This is impeachment.

 5             MR. MORICO:  It's not appropriate.  I'm

 6   not going to let him answer it.  If you need to get

 7   the board on the call, I will.  If you need to

 8   insist on asking the question, we need to get the

 9   board to decide this issue.  This is not

10   appropriate.

11             MR. NYDEGGER:  Sure.  Let's get the board

12   on the phone.  Should we go off the record while we

13   call the board?

14             MR. MORICO:  Sure.  Yeah.

15             (Off the record from 1:23 p.m. to

16   1:28 p.m.)

17             (Record read back as follows:

18             "Did you inform the patent office that

19        Masaba's system had been sold and in public

20        use more than a year before the filing of the

21        application for the '760 patent?")

22             MR. MORICO:  Yeah.  And I'm going to

23   instruct him not to answer that question.  I don't

24   see how, unless you can explain to me, Chad or

25   Mr. Nydegger, how that relates to credibility or
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 1   impeachment.

 2             MR. NYDEGGER:  That's fine.  We'll wait

 3   for the board on that one.  So should I continue to

 4   ask the questions and we'll just take them one at a

 5   time?

 6             MR. MORICO:  I mean, that's totally up to

 7   you.  I mean, if you're going to continue asking

 8   questions about this patent, Mr. Weinstein's

 9   patent, which is nowhere mentioned in his

10   declaration, if you're going to be asking him

11   questions about that patent and disclosures in that

12   patent, then I'm probably going to instruct him not

13   to answer.  But I'm happy to take each question as

14   it comes and we can decide it on that basis.

15             MR. NYDEGGER:  Well, this is -- I think

16   that maybe -- I think that maybe what we need to do

17   is just leave the deposition open and wait until we

18   can get a decision from the board.  This is my last

19   line of questioning.  I mean, I would go on to

20   other topics and see if we got a call from the

21   board, but as this is my last line of questioning,

22   I think that maybe the best approach here is to

23   just leave the deposition open and wait until we

24   hear from the board.

25             MR. MORICO:  Okay.  All right.  Is that
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 1   it from you?  I mean, I'm assuming you have no

 2   other questions.  I don't either.

 3             MR. NYDEGGER:  That's correct.  Other

 4   than leaving the deposition open for this line of

 5   questioning, I have no other questions.

 6             MR. MORICO:  Okay.  I don't have any for

 7   the witness either, so I believe we're done for the

 8   day then.

 9             (Proceedings concluded at 1:30 p.m.)
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			281									LN			10			21			false			           21         A.    Yes.						false


			282									LN			10			22			false			           22         Q.    And why is it necessary to run multiple						false


			283									LN			10			23			false			           23     pneumatic systems at the same time?						false


			284									LN			10			24			false			           24               MR. MORICO:  Objection.  Foundation.						false


			285									LN			10			25			false			           25               THE WITNESS:  Frack job -- could you						false


			286									PG			11			0			false			page 11						false


			287									LN			11			1			false			            1     repeat the question?						false


			288									LN			11			2			false			            2         Q.    (BY MR. NYDEGGER)  Yes.  The question						false


			289									LN			11			3			false			            3     was, why was there a need to use multiple pneumatic						false


			290									LN			11			4			false			            4     systems to fill -- at the same time to fill silos?						false


			291									LN			11			5			false			            5         A.    Frack jobs run at the variable sand rate.						false


			292									LN			11			6			false			            6     Initially they don't pump any sand, but then						false


			293									LN			11			7			false			            7     towards the end of the job, they'll pump a						false


			294									LN			11			8			false			            8     relatively high rate of sand.  It would be 10,000						false


			295									LN			11			9			false			            9     pounds, 20,000 pounds per minute of sand.  So to						false


			296									LN			11			10			false			           10     keep up with that sand usage rate, you would need						false


			297									LN			11			11			false			           11     multiple units.						false


			298									LN			11			12			false			           12         Q.    Okay.  For how long had Solaris been						false


			299									LN			11			13			false			           13     using the pneumatic top-fill systems?						false


			300									LN			11			14			false			           14         A.    They used -- they started off with a						false


			301									LN			11			15			false			           15     pneumatic top-fill system or pneumatic filling						false


			302									LN			11			16			false			           16     system, and that's what they started off with.						false


			303									LN			11			17			false			           17         Q.    And when did they start using the						false


			304									LN			11			18			false			           18     pneumatic fill system?						false


			305									LN			11			19			false			           19         A.    When they first introduced the silos in						false


			306									LN			11			20			false			           20     2013.						false


			307									LN			11			21			false			           21         Q.    Did Solaris look into developing a fill						false


			308									LN			11			22			false			           22     solution on its own?						false


			309									LN			11			23			false			           23         A.    That was before my time there.						false


			310									LN			11			24			false			           24         Q.    Well, once you identified -- once you						false


			311									LN			11			25			false			           25     arrived and identified that a faster fill system						false
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			313									LN			12			1			false			            1     would be advantageous, did Solaris look into						false


			314									LN			12			2			false			            2     developing a solution to meet that need at that						false


			315									LN			12			3			false			            3     time?						false


			316									LN			12			4			false			            4         A.    They approached me after I was working on						false


			317									LN			12			5			false			            5     it.						false


			318									LN			12			6			false			            6         Q.    When you say "they," who do you mean?						false


			319									LN			12			7			false			            7         A.    Leadership within the company.						false


			320									LN			12			8			false			            8         Q.    So the leadership at Solaris approached						false


			321									LN			12			9			false			            9     you?						false


			322									LN			12			10			false			           10         A.    Yes.						false


			323									LN			12			11			false			           11         Q.    And what did they ask?						false


			324									LN			12			12			false			           12         A.    That we needed to develop a higher rate						false


			325									LN			12			13			false			           13     sand filling solution.						false


			326									LN			12			14			false			           14         Q.    And so did you take that problem to the						false


			327									LN			12			15			false			           15     design team at Solaris and get their input on it?						false


			328									LN			12			16			false			           16         A.    I was working on it through vendors at						false


			329									LN			12			17			false			           17     the time.						false


			330									LN			12			18			false			           18         Q.    Why didn't Solaris use its internal						false


			331									LN			12			19			false			           19     design team to design a solution?						false


			332									LN			12			20			false			           20         A.    We were occupied with the blender project						false


			333									LN			12			21			false			           21     at the time.						false


			334									LN			12			22			false			           22         Q.    And how long did the blender project						false


			335									LN			12			23			false			           23     take?						false


			336									LN			12			24			false			           24         A.    18 months.						false


			337									LN			12			25			false			           25         Q.    What's the level of complexity of the						false
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			339									LN			13			1			false			            1     blender project as compared to the top-fill system						false


			340									LN			13			2			false			            2     that Solaris now manufactures?						false


			341									LN			13			3			false			            3         A.    Much more complex.						false


			342									LN			13			4			false			            4         Q.    So you mentioned that you were working						false


			343									LN			13			5			false			            5     with vendors at the time.  Which vendors?						false


			344									LN			13			6			false			            6         A.    I would have to look back at my e-mail						false


			345									LN			13			7			false			            7     records to get specifics.						false


			346									LN			13			8			false			            8         Q.    You don't recall any vendors specifically						false


			347									LN			13			9			false			            9     at this time?						false


			348									LN			13			10			false			           10         A.    The only thing that comes to mind, I						false


			349									LN			13			11			false			           11     solicited Baker Hughes, a former employer, with a						false


			350									LN			13			12			false			           12     possibility of purchasing a bucket elevator system						false


			351									LN			13			13			false			           13     that they were using at the time.						false


			352									LN			13			14			false			           14         Q.    And why did you decide not to move						false


			353									LN			13			15			false			           15     forward with that?						false


			354									LN			13			16			false			           16         A.    Cost.						false


			355									LN			13			17			false			           17         Q.    The Baker Hughes system was too						false


			356									LN			13			18			false			           18     expensive?						false


			357									LN			13			19			false			           19         A.    I felt so at the time.						false


			358									LN			13			20			false			           20         Q.    Approximately how much was the Baker						false


			359									LN			13			21			false			           21     Fields [sic] system?						false


			360									LN			13			22			false			           22         A.    750,000.  It was used.						false


			361									LN			13			23			false			           23         Q.    So the system -- when you say it was						false


			362									LN			13			24			false			           24     used, you mean that the unit that you were looking						false


			363									LN			13			25			false			           25     at purchasing from Baker Fields was a used unit?						false
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			365									LN			14			1			false			            1         A.    It came from a company called Quickthree						false


			366									LN			14			2			false			            2     or Smart Sands, which Baker Hughes had purchased to						false


			367									LN			14			3			false			            3     fill Quickthree silos.  And I was looking to						false


			368									LN			14			4			false			            4     repurpose it to fill our silos.						false


			369									LN			14			5			false			            5         Q.    What modifications would have been						false


			370									LN			14			6			false			            6     required to repurpose it?						false


			371									LN			14			7			false			            7         A.    I'm not sure any.  It was a self-erecting						false


			372									LN			14			8			false			            8     bucket elevator with a telescoping conveyor.  And I						false


			373									LN			14			9			false			            9     believe it met the height requirements of our						false


			374									LN			14			10			false			           10     equipment.						false


			375									LN			14			11			false			           11         Q.    Were you intending to just buy one unit						false


			376									LN			14			12			false			           12     from Baker Fields or multiple units?						false


			377									LN			14			13			false			           13         A.    One to test.						false


			378									LN			14			14			false			           14         Q.    And then assuming the test was						false


			379									LN			14			15			false			           15     successful, what was -- what was the plan from						false


			380									LN			14			16			false			           16     there?						false


			381									LN			14			17			false			           17         A.    I have -- that never evolved to anything.						false


			382									LN			14			18			false			           18     I can't speculate on what may have happened.						false


			383									LN			14			19			false			           19         Q.    You didn't have a -- you didn't have a						false


			384									LN			14			20			false			           20     plan about whether you were going -- you would buy						false


			385									LN			14			21			false			           21     additional units from Baker Fields or whether you						false


			386									LN			14			22			false			           22     would manufacture similar units in-house if the						false


			387									LN			14			23			false			           23     test was successful?						false


			388									LN			14			24			false			           24         A.    I don't remember.						false


			389									LN			14			25			false			           25               MR. MORICO:  Chad, it's Baker Hughes, not						false
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			391									LN			15			1			false			            1     Baker Fields.						false


			392									LN			15			2			false			            2               MR. NYDEGGER:  Thank you.  I appreciate						false


			393									LN			15			3			false			            3     that, Paul.						false


			394									LN			15			4			false			            4         Q.    (BY MR. NYDEGGER)  And so can you recall						false


			395									LN			15			5			false			            5     talking to any other vendors?						false


			396									LN			15			6			false			            6         A.    I spoke to a corrugated side wall belt						false


			397									LN			15			7			false			            7     manufacturer.  I think that's in the declaration.						false


			398									LN			15			8			false			            8     I don't think we mentioned a specific one.  I'd						false


			399									LN			15			9			false			            9     have to review e-mails to see that.  And I think						false


			400									LN			15			10			false			           10     there was another system.  I don't recall the						false


			401									LN			15			11			false			           11     specifics of it.						false


			402									LN			15			12			false			           12         Q.    Do you recall the -- let me step back.						false


			403									LN			15			13			false			           13               Were you looking at a specific existing						false


			404									LN			15			14			false			           14     system to purchase from that company?  Or were you						false


			405									LN			15			15			false			           15     looking at having them design one?						false


			406									LN			15			16			false			           16         A.    I was looking at developing one in						false


			407									LN			15			17			false			           17     concert with them.						false


			408									LN			15			18			false			           18         Q.    And why did you decide not to move						false


			409									LN			15			19			false			           19     forward with them?						false


			410									LN			15			20			false			           20         A.    I was otherwise occupied with different						false


			411									LN			15			21			false			           21     projects.						false


			412									LN			15			22			false			           22         Q.    And did you have an understanding of the						false


			413									LN			15			23			false			           23     basic concept of how that unit -- of the basic						false


			414									LN			15			24			false			           24     components of that unit, what they would have been?						false


			415									LN			15			25			false			           25         A.    Yes.						false
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			417									LN			16			1			false			            1         Q.    And describe for me the basic components						false


			418									LN			16			2			false			            2     to that belt wall concept.						false


			419									LN			16			3			false			            3         A.    You would have an unloading conveyor						false


			420									LN			16			4			false			            4     feeding a corrugated side wall belt to elevate to						false


			421									LN			16			5			false			            5     above the level of silo and then some distributor						false


			422									LN			16			6			false			            6     mechanism.						false


			423									LN			16			7			false			            7         Q.    Anymore detail beyond that?  I'm sorry.						false


			424									LN			16			8			false			            8     I didn't hear your answer.						false


			425									LN			16			9			false			            9         A.    No.						false


			426									LN			16			10			false			           10         Q.    Okay.  So is it correct that ultimately,						false


			427									LN			16			11			false			           11     you didn't have a solution to fill the need of						false


			428									LN			16			12			false			           12     increasing the rate of -- increasing the fill rate						false


			429									LN			16			13			false			           13     for Solaris's silos, and so you contacted Anchor to						false


			430									LN			16			14			false			           14     develop a solution to meet that need?  Is that						false


			431									LN			16			15			false			           15     correct?						false


			432									LN			16			16			false			           16         A.    Not correct.  I initially spoke with						false


			433									LN			16			17			false			           17     Anchor regarding a loss in weight metering system.						false


			434									LN			16			18			false			           18         Q.    And so how did it come about that Solaris						false


			435									LN			16			19			false			           19     ended up hiring Anchor to develop a top-fill						false


			436									LN			16			20			false			           20     solution?						false


			437									LN			16			21			false			           21         A.    They asked me if there was any other						false


			438									LN			16			22			false			           22     projects that they could help with.						false


			439									LN			16			23			false			           23         Q.    And in response to that inquiry, you						false


			440									LN			16			24			false			           24     indicated that Solaris had a need to increase the						false


			441									LN			16			25			false			           25     rate of its fill system; is that correct?						false
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			443									LN			17			1			false			            1         A.    I told them I was interested in a						false


			444									LN			17			2			false			            2     mechanical top-fill system.						false


			445									LN			17			3			false			            3         Q.    How long was it from the time that you						false


			446									LN			17			4			false			            4     first started looking at the -- the need for a fill						false


			447									LN			17			5			false			            5     system with a higher fill rate and when you engaged						false


			448									LN			17			6			false			            6     Anchor to start working on that solution?						false


			449									LN			17			7			false			            7               MR. MORICO:  Objection to form.						false


			450									LN			17			8			false			            8               THE WITNESS:  I would have to look back						false


			451									LN			17			9			false			            9     at my records for specific dates other than saying						false


			452									LN			17			10			false			           10     that when I first saw the Solaris silos, that I was						false


			453									LN			17			11			false			           11     interested in filling them with a mechanical						false


			454									LN			17			12			false			           12     system.						false


			455									LN			17			13			false			           13         Q.    (BY MR. NYDEGGER)  So you say that when						false


			456									LN			17			14			false			           14     you first saw the Solaris silos, you were						false


			457									LN			17			15			false			           15     interested in filling them with a mechanic system.						false


			458									LN			17			16			false			           16     By a "mechanic system," do you mean a top-fill						false


			459									LN			17			17			false			           17     system?						false


			460									LN			17			18			false			           18         A.    Yes.						false


			461									LN			17			19			false			           19         Q.    And when did you first see the Solaris						false


			462									LN			17			20			false			           20     silos?						false


			463									LN			17			21			false			           21         A.    2013.						false


			464									LN			17			22			false			           22         Q.    When was the inception of Solaris's						false


			465									LN			17			23			false			           23     profit management solutions offerings?						false


			466									LN			17			24			false			           24         A.    I can't speak to the genesis of the						false


			467									LN			17			25			false			           25     company.  The silos were developed by a company						false
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			469									LN			18			1			false			            1     called Loadcraft really at the prompting of a -- an						false


			470									LN			18			2			false			            2     employee at Baker Hughes.  And that occurred in						false


			471									LN			18			3			false			            3     2013.  And then Solaris later on became involved,						false


			472									LN			18			4			false			            4     and that was the genesis of that company.  But I						false


			473									LN			18			5			false			            5     wasn't involved in that.						false


			474									LN			18			6			false			            6         Q.    So you don't know when Solaris started						false


			475									LN			18			7			false			            7     delivering equipment and services for oil field						false


			476									LN			18			8			false			            8     service operations; is that correct?						false


			477									LN			18			9			false			            9         A.    I can't speak to a specific date or even						false


			478									LN			18			10			false			           10     necessarily a correct year.						false


			479									LN			18			11			false			           11         Q.    So you don't even know the year?						false


			480									LN			18			12			false			           12         A.    Not within sometime between 2013 and						false


			481									LN			18			13			false			           13     2016.						false


			482									LN			18			14			false			           14         Q.    Okay.  When did Solaris start offering						false


			483									LN			18			15			false			           15     equipment for transferring frack sand into silos?						false


			484									LN			18			16			false			           16         A.    I mean, they've always loaded frack sand						false


			485									LN			18			17			false			           17     into silos.  I guess from the inception of the						false


			486									LN			18			18			false			           18     company.  Is that --						false


			487									LN			18			19			false			           19         Q.    And when was the inception of the						false


			488									LN			18			20			false			           20     company?						false


			489									LN			18			21			false			           21         A.    Sometime between 2013 and 2016.						false


			490									LN			18			22			false			           22         Q.    Prior to the top-fill system that's at						false


			491									LN			18			23			false			           23     issue in this case, to your knowledge, had Solaris						false


			492									LN			18			24			false			           24     used bucket elevators for moving proppant?						false


			493									LN			18			25			false			           25         A.    They have a sand terminal in Kingfisher,						false
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			495									LN			19			1			false			            1     Oklahoma, that has internal bucket elevators for						false


			496									LN			19			2			false			            2     loading silos.  It's a permanent and fixed						false


			497									LN			19			3			false			            3     installation.						false


			498									LN			19			4			false			            4         Q.    Is that the only instance that you're						false


			499									LN			19			5			false			            5     aware of in which Solaris has used bucket elevators						false


			500									LN			19			6			false			            6     to move sand?						false


			501									LN			19			7			false			            7         A.    It is the only instance that I'm aware						false


			502									LN			19			8			false			            8     of.						false


			503									LN			19			9			false			            9         Q.    And you mentioned that's a permanent						false


			504									LN			19			10			false			           10     installation, correct?						false


			505									LN			19			11			false			           11         A.    Yes.						false


			506									LN			19			12			false			           12         Q.    How many different systems has Solaris						false


			507									LN			19			13			false			           13     designed for moving proppant into silos?						false


			508									LN			19			14			false			           14         A.    There's a bucket elevator system that we						false


			509									LN			19			15			false			           15     currently have.  There is the nonpneumatic system						false


			510									LN			19			16			false			           16     that was its predecessor.  And then there was a --						false


			511									LN			19			17			false			           17     I believe a type of double dump system, which I'm						false


			512									LN			19			18			false			           18     not familiar with its operation, and the air cans						false


			513									LN			19			19			false			           19     or pressurized transport trailers.  And there might						false


			514									LN			19			20			false			           20     be something else that I don't have any familiarity						false


			515									LN			19			21			false			           21     with prior to my tenure.						false


			516									LN			19			22			false			           22         Q.    The second system that you mentioned, the						false


			517									LN			19			23			false			           23     nonpneumatic system, what was that?						false


			518									LN			19			24			false			           24         A.    It uses a truck unloading conveyor to						false


			519									LN			19			25			false			           25     load a hopper.  Then it uses an auger screw to						false
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			521									LN			20			1			false			            1     charge a high rate airline that then fills the						false


			522									LN			20			2			false			            2     silos.						false


			523									LN			20			3			false			            3         Q.    And then you mentioned a double dump						false


			524									LN			20			4			false			            4     system.  Do you understand -- have an understanding						false


			525									LN			20			5			false			            5     of how that functioned?						false


			526									LN			20			6			false			            6         A.    I'm not familiarly sufficient with that						false


			527									LN			20			7			false			            7     system to comment on it.						false


			528									LN			20			8			false			            8         Q.    Does Solaris use a double dump system						false


			529									LN			20			9			false			            9     today?						false


			530									LN			20			10			false			           10         A.    No.						false


			531									LN			20			11			false			           11         Q.    Do you know why not?						false


			532									LN			20			12			false			           12               I'm sorry.  Your audio didn't come						false


			533									LN			20			13			false			           13     through.						false


			534									LN			20			14			false			           14         A.    Can you repeat that?						false


			535									LN			20			15			false			           15         Q.    Your audio didn't come through on your						false


			536									LN			20			16			false			           16     answer.  If you could just repeat your answer.						false


			537									LN			20			17			false			           17         A.    Could you ask the question again?						false


			538									LN			20			18			false			           18         Q.    Do you know why Solaris does not use the						false


			539									LN			20			19			false			           19     double dump system today?						false


			540									LN			20			20			false			           20         A.    No.						false


			541									LN			20			21			false			           21         Q.    And then I believe last you said was						false


			542									LN			20			22			false			           22     pressurized transport trailers; is that correct?						false


			543									LN			20			23			false			           23         A.    Yes.						false


			544									LN			20			24			false			           24         Q.    And how do those function?						false


			545									LN			20			25			false			           25         A.    They pressurize a vessel to 20 PSI.  They						false


			546									PG			21			0			false			page 21						false


			547									LN			21			1			false			            1     have an aeration pad in the bottom of them.  And it						false


			548									LN			21			2			false			            2     fluidizes the sand that's conveyed to a pipe that's						false


			549									LN			21			3			false			            3     charged with a blower.  The blower aerates the sand						false


			550									LN			21			4			false			            4     and pushes it to the top of the silo.  And we still						false


			551									LN			21			5			false			            5     use those today.						false


			552									LN			21			6			false			            6         Q.    Okay.  Is that the pneumatic system that						false


			553									LN			21			7			false			            7     we've been talking about earlier?						false


			554									LN			21			8			false			            8         A.    Yes.						false


			555									LN			21			9			false			            9         Q.    That's the pneumatic system that -- for						false


			556									LN			21			10			false			           10     which you wanted to find a system that had a faster						false


			557									LN			21			11			false			           11     fill rate, correct?						false


			558									LN			21			12			false			           12         A.    Yes.						false


			559									LN			21			13			false			           13         Q.    When did you learn that Masaba has both						false


			560									LN			21			14			false			           14     engineering and manufacturing capabilities						false


			561									LN			21			15			false			           15     in-house?						false


			562									LN			21			16			false			           16               MR. MORICO:  Objection.  Foundation.						false


			563									LN			21			17			false			           17               THE WITNESS:  We were introduced to						false


			564									LN			21			18			false			           18     Masaba by Anchor.  I don't know the specific date.						false


			565									LN			21			19			false			           19         Q.    (BY MR. NYDEGGER)  Would that have been						false


			566									LN			21			20			false			           20     sometime in 2020?						false


			567									LN			21			21			false			           21         A.    Yes.						false


			568									LN			21			22			false			           22         Q.    And so in 2020, you knew that Masaba had						false


			569									LN			21			23			false			           23     both engineering and manufacturing capabilities						false


			570									LN			21			24			false			           24     in-house; is that fair?						false


			571									LN			21			25			false			           25         A.    Yes.						false


			572									PG			22			0			false			page 22						false


			573									LN			22			1			false			            1         Q.    I'm -- I'm going to introduce an exhibit.						false


			574									LN			22			2			false			            2     We'll see if this works.  It should.  I'm going to						false


			575									LN			22			3			false			            3     place a document in the chat, and you should be						false


			576									LN			22			4			false			            4     able to pull up that document on your computer.						false


			577									LN			22			5			false			            5               Before I do that, Mr. Weinstein, do you						false


			578									LN			22			6			false			            6     have any documents with you in the room today?						false


			579									LN			22			7			false			            7         A.    Yes.						false


			580									LN			22			8			false			            8         Q.    What documents do you have?  I'm sorry.						false


			581									LN			22			9			false			            9     Your audio did not come through.						false


			582									LN			22			10			false			           10         A.    I don't know what documents are available						false


			583									LN			22			11			false			           11     to me.  We have a binder of documents.						false


			584									LN			22			12			false			           12               MR. MORICO:  I'll represent, Chad, he's						false


			585									LN			22			13			false			           13     got his declaration and the exhibits to the						false


			586									LN			22			14			false			           14     declaration for ease of reference.						false


			587									LN			22			15			false			           15               MR. NYDEGGER:  Okay.  Thank you, Paul.						false


			588									LN			22			16			false			           16         Q.    (BY MR. NYDEGGER)  Does that binder						false


			589									LN			22			17			false			           17     contain Exhibit-1031?						false


			590									LN			22			18			false			           18               MR. MORICO:  Did you say 1031?						false


			591									LN			22			19			false			           19               MR. NYDEGGER:  Yes.						false


			592									LN			22			20			false			           20         Q.    (BY MR. NYDEGGER)  I'm sorry.  If you						false


			593									LN			22			21			false			           21     answered, Mr. Weinstein, it didn't come through the						false


			594									LN			22			22			false			           22     audio.						false


			595									LN			22			23			false			           23         A.    It doesn't have Exhibit-1031.						false


			596									LN			22			24			false			           24         Q.    Okay.  Are you familiar with what has						false


			597									LN			22			25			false			           25     been referred to in this proceeding as the Waldner						false


			598									PG			23			0			false			page 23						false


			599									LN			23			1			false			            1     reference?						false


			600									LN			23			2			false			            2         A.    Huh?						false


			601									LN			23			3			false			            3         Q.    Are you familiar with the document that						false


			602									LN			23			4			false			            4     has been referred to as the Waldner reference in						false


			603									LN			23			5			false			            5     this case?						false


			604									LN			23			6			false			            6         A.    I have no knowledge of that.						false


			605									LN			23			7			false			            7               MR. NYDEGGER:  Can we go off the record						false


			606									LN			23			8			false			            8     for just a minute?  I'm having a technical issue.						false


			607									LN			23			9			false			            9               (Off the record from 9:39 a.m. to						false


			608									LN			23			10			false			           10     9:40 a.m.)						false


			609									LN			23			11			false			           11         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you						false


			610									LN			23			12			false			           12     have Exhibit-1037 in your binder?  Your audio						false


			611									LN			23			13			false			           13     didn't come through again.						false


			612									LN			23			14			false			           14         A.    I don't believe so.						false


			613									LN			23			15			false			           15         Q.    Okay.  I've put Exhibit-1037 in the chat.						false


			614									LN			23			16			false			           16     Are you able to open that up?						false


			615									LN			23			17			false			           17         A.    We have it open.						false


			616									LN			23			18			false			           18         Q.    Mr. Weinstein, do you recognize						false


			617									LN			23			19			false			           19     Exhibit-1037?  I'm sorry.  Your audio cut out						false


			618									LN			23			20			false			           20     again.						false


			619									LN			23			21			false			           21         A.    I know it's the Foresite top-fill system,						false


			620									LN			23			22			false			           22     but I don't -- I've never seen this exhibit before.						false


			621									LN			23			23			false			           23         Q.    Okay.  Back in May 2020, were you aware						false


			622									LN			23			24			false			           24     of the Foresite system that's shown in						false


			623									LN			23			25			false			           25     Exhibit-1037?						false


			624									PG			24			0			false			page 24						false


			625									LN			24			1			false			            1         A.    I can't speak to the specific dates.  We						false


			626									LN			24			2			false			            2     did provide information to Mike Stanton at some						false


			627									LN			24			3			false			            3     point regarding the system.						false


			628									LN			24			4			false			            4         Q.    But you don't recall if you were aware of						false


			629									LN			24			5			false			            5     this system before providing it to Mike Stanton?						false


			630									LN			24			6			false			            6         A.    Much like the Quickthree system, which I						false


			631									LN			24			7			false			            7     was researching well before I contacted Mike						false


			632									LN			24			8			false			            8     Stanton, I was researching other systems.  I can't						false


			633									LN			24			9			false			            9     speak specifically if this was one of those						false


			634									LN			24			10			false			           10     systems.						false


			635									LN			24			11			false			           11         Q.    Okay.  I think you mentioned that this						false


			636									LN			24			12			false			           12     was similar to another system.  Is that correct?						false


			637									LN			24			13			false			           13     Another system that you were investigating?						false


			638									LN			24			14			false			           14         A.    The system is similar -- I mean, this						false


			639									LN			24			15			false			           15     Foresite system is similar to some other system?						false


			640									LN			24			16			false			           16     What do you --						false


			641									LN			24			17			false			           17         Q.    I thought -- yes.  I'm sorry.  I thought						false


			642									LN			24			18			false			           18     that you mentioned that this Foresite system in						false


			643									LN			24			19			false			           19     Exhibit-1037 is similar to another system that you						false


			644									LN			24			20			false			           20     were investigating around May 2020.  Did I						false


			645									LN			24			21			false			           21     misunderstand?						false


			646									LN			24			22			false			           22         A.    It would be similar to the Quickthree						false


			647									LN			24			23			false			           23     system.						false


			648									LN			24			24			false			           24         Q.    Okay.  That's the Quickthree system that						false


			649									LN			24			25			false			           25     we discussed earlier?						false


			650									PG			25			0			false			page 25						false


			651									LN			25			1			false			            1         A.    Yes.						false


			652									LN			25			2			false			            2         Q.    You don't recall specifically						false


			653									LN			25			3			false			            3     investigating the Foresite logistics system,						false


			654									LN			25			4			false			            4     though; is that correct?						false


			655									LN			25			5			false			            5         A.    I did.  I can't tell you a time frame.						false


			656									LN			25			6			false			            6         Q.    You say that you did, but what?						false


			657									LN			25			7			false			            7         A.    I did investigate the system.  I can't						false


			658									LN			25			8			false			            8     tell you the specific time frame.						false


			659									LN			25			9			false			            9         Q.    Okay.  Do you recall why you decided not						false


			660									LN			25			10			false			           10     to go with the Foresite logistics system?  I'm						false


			661									LN			25			11			false			           11     sorry.  Did you answer?  The audio didn't come						false


			662									LN			25			12			false			           12     through if you did.						false


			663									LN			25			13			false			           13         A.    No.  I don't recall.						false


			664									LN			25			14			false			           14         Q.    Do you know whether the Foresite						false


			665									LN			25			15			false			           15     logistics systems is transportable?						false


			666									LN			25			16			false			           16         A.    It is.						false


			667									LN			25			17			false			           17         Q.    And do you know whether the Foresite						false


			668									LN			25			18			false			           18     logistics system has -- is integrated into one						false


			669									LN			25			19			false			           19     system from the base conveyor to the elevating						false


			670									LN			25			20			false			           20     conveyor to the discharge conveyor?						false


			671									LN			25			21			false			           21         A.    The Quickthree is.  I can't speak to						false


			672									LN			25			22			false			           22     specifics about the Foresite system.						false


			673									LN			25			23			false			           23         Q.    Okay.  And you don't -- you decided not						false


			674									LN			25			24			false			           24     to move forward with the Foresite logistics system,						false


			675									LN			25			25			false			           25     but you don't recall why, correct?						false


			676									PG			26			0			false			page 26						false


			677									LN			26			1			false			            1         A.    That's correct.						false


			678									LN			26			2			false			            2         Q.    And so ultimately, Solaris decided to						false


			679									LN			26			3			false			            3     hire Anchor to develop a new top-fill system,						false


			680									LN			26			4			false			            4     correct?						false


			681									LN			26			5			false			            5         A.    To work with us in development of a new						false


			682									LN			26			6			false			            6     top-fill system, yes.						false


			683									LN			26			7			false			            7         Q.    And then Anchor brought in Masaba to do						false


			684									LN			26			8			false			            8     the design work on that top-fill system, correct?						false


			685									LN			26			9			false			            9         A.    Yes.						false


			686									LN			26			10			false			           10         Q.    And so Masaba was hired to both design						false


			687									LN			26			11			false			           11     and manufacture a top-fill system that would						false


			688									LN			26			12			false			           12     increase the fill rate to 10,000 pounds per minute?						false


			689									LN			26			13			false			           13         A.    They were hired to manufacture a unit						false


			690									LN			26			14			false			           14     that would fill at a minimum of 10,000 pounds per						false


			691									LN			26			15			false			           15     minute.						false


			692									LN			26			16			false			           16         Q.    You state that Solaris had previously						false


			693									LN			26			17			false			           17     considered corrugated side wall conveyor belts of a						false


			694									LN			26			18			false			           18     similar configuration manufactured by various						false


			695									LN			26			19			false			           19     companies before you had any contact with Masaba						false


			696									LN			26			20			false			           20     regarding this project, correct?						false


			697									LN			26			21			false			           21         A.    Yes.						false


			698									LN			26			22			false			           22         Q.    Have you provided any documents to						false


			699									LN			26			23			false			           23     support that statement?						false


			700									LN			26			24			false			           24         A.    We had e-mail correspondence.						false


			701									LN			26			25			false			           25         Q.    Has that e-mail correspondence been						false


			702									PG			27			0			false			page 27						false


			703									LN			27			1			false			            1     provided with your declaration?						false


			704									LN			27			2			false			            2         A.    I don't know what -- I don't know what my						false


			705									LN			27			3			false			            3     attorney has presented.						false


			706									LN			27			4			false			            4         Q.    You don't know what your attorney what?						false


			707									LN			27			5			false			            5         A.    I don't know what our attorneys have						false


			708									LN			27			6			false			            6     presented.						false


			709									LN			27			7			false			            7         Q.    Do you know what was presented with your						false


			710									LN			27			8			false			            8     declaration?						false


			711									LN			27			9			false			            9         A.    Yes.  I know the attachments from the						false


			712									LN			27			10			false			           10     declaration.						false


			713									LN			27			11			false			           11         Q.    And those attachments did not include any						false


			714									LN			27			12			false			           12     e-mail correspondence regarding Solaris's						false


			715									LN			27			13			false			           13     consideration of corrugated side wall conveyor						false


			716									LN			27			14			false			           14     belts prior to having contact with Masaba; is that						false


			717									LN			27			15			false			           15     correct?						false


			718									LN			27			16			false			           16         A.    Statements are made within the						false


			719									LN			27			17			false			           17     declaration.  I would have to review the						false


			720									LN			27			18			false			           18     attachments to see whether or not that was						false


			721									LN			27			19			false			           19     included.						false


			722									LN			27			20			false			           20         Q.    Okay.  So in August of 2020, you began						false


			723									LN			27			21			false			           21     working with Masaba and Anchor on a new top-fill						false


			724									LN			27			22			false			           22     silo system, correct?						false


			725									LN			27			23			false			           23         A.    Some time around that date.						false


			726									LN			27			24			false			           24         Q.    And in paragraph 9, you state that						false


			727									LN			27			25			false			           25     Solaris had suggested corrugated side wall belts						false


			728									PG			28			0			false			page 28						false


			729									LN			28			1			false			            1     for the incline conveyor prior to August of 2020,						false


			730									LN			28			2			false			            2     correct?  It's the fourth line down in paragraph 9.						false


			731									LN			28			3			false			            3         A.    Yes.						false


			732									LN			28			4			false			            4         Q.    Is there a reason you didn't provide any						false


			733									LN			28			5			false			            5     documents to corroborate that statement?						false


			734									LN			28			6			false			            6         A.    Corroborate what statement?						false


			735									LN			28			7			false			            7         Q.    The statement -- the statement that						false


			736									LN			28			8			false			            8     Solaris had suggested a corrugated side wall belt						false


			737									LN			28			9			false			            9     for the incline conveyor prior to the date of						false


			738									LN			28			10			false			           10     August 13th, 2020.						false


			739									LN			28			11			false			           11         A.    We can provide e-mails showing that I						false


			740									LN			28			12			false			           12     researched that information at the time.						false


			741									LN			28			13			false			           13         Q.    You say that you can, but is there a						false


			742									LN			28			14			false			           14     reason you did not with your declaration?						false


			743									LN			28			15			false			           15         A.    My attorney did not elect to.						false


			744									LN			28			16			false			           16         Q.    At the end of paragraph 9, the very last						false


			745									LN			28			17			false			           17     sentence, you state, "We noted the aerosolized were						false


			746									LN			28			18			false			           18     a commonly used type of conveyor in the marketplace						false


			747									LN			28			19			false			           19     at that time."						false


			748									LN			28			20			false			           20               When you say "at that time," what time						false


			749									LN			28			21			false			           21     are you referencing there?						false


			750									LN			28			22			false			           22         A.    The time at which we reviewed this						false


			751									LN			28			23			false			           23     concept.						false


			752									LN			28			24			false			           24         Q.    And when you say "we noted," to whom are						false


			753									LN			28			25			false			           25     you referencing?						false


			754									PG			29			0			false			page 29						false


			755									LN			29			1			false			            1         A.    It was internal discussions within our						false


			756									LN			29			2			false			            2     company.						false


			757									LN			29			3			false			            3         Q.    Okay.  When did you first learn about the						false


			758									LN			29			4			false			            4     Dynatek EconoLoader?						false


			759									LN			29			5			false			            5         A.    When it was presented to us by Masaba.						false


			760									LN			29			6			false			            6         Q.    So prior to correspondence from Anchor						false


			761									LN			29			7			false			            7     and Masaba, you were not aware of the Dynatek						false


			762									LN			29			8			false			            8     EconoLoader, correct?						false


			763									LN			29			9			false			            9         A.    We were aware of similar distributors,						false


			764									LN			29			10			false			           10     but not specifically the Dynatek EconoLoader.						false


			765									LN			29			11			false			           11         Q.    What distributors?						false


			766									LN			29			12			false			           12         A.    So the DCL company has offered						false


			767									LN			29			13			false			           13     articulating positioning arms.  We have some						false


			768									LN			29			14			false			           14     references in here regarding different articulating						false


			769									LN			29			15			false			           15     loaders.						false


			770									LN			29			16			false			           16         Q.    And when were you aware of those?						false


			771									LN			29			17			false			           17         A.    Around that time when we were researching						false


			772									LN			29			18			false			           18     a top-fill system.						false


			773									LN			29			19			false			           19         Q.    And when you say "around that time," are						false


			774									LN			29			20			false			           20     you referencing around May 2020?						false


			775									LN			29			21			false			           21         A.    Sometime in 2020.						false


			776									LN			29			22			false			           22         Q.    Do you know if that was before or after						false


			777									LN			29			23			false			           23     you learned about the Dynatek EconoLoader?						false


			778									LN			29			24			false			           24         A.    Dyna -- I can't speak to specific dates.						false


			779									LN			29			25			false			           25     It's been five years.						false


			780									PG			30			0			false			page 30						false


			781									LN			30			1			false			            1         Q.    Yeah.  I'm not -- I'm not asking for a						false


			782									LN			30			2			false			            2     specific date.  I'm just trying to understand						false


			783									LN			30			3			false			            3     relative time frames.  Do you know if you became						false


			784									LN			30			4			false			            4     aware of those other articulating discharge systems						false


			785									LN			30			5			false			            5     before you learned of the Dynatek system?						false


			786									LN			30			6			false			            6               MR. MORICO:  Objection.  Form.						false


			787									LN			30			7			false			            7               THE WITNESS:  I can't speak to specific						false


			788									LN			30			8			false			            8     dates or even -- it's been five years.						false


			789									LN			30			9			false			            9         Q.    (BY MR. NYDEGGER)  So you don't recall?						false


			790									LN			30			10			false			           10     Is that correct?						false


			791									LN			30			11			false			           11         A.    I don't recall.  No.						false


			792									LN			30			12			false			           12         Q.    You did not suggest using an articulated						false


			793									LN			30			13			false			           13     discharge system to Anchor or Masaba; is that						false


			794									LN			30			14			false			           14     correct?						false


			795									LN			30			15			false			           15         A.    We presented a number of systems to them						false


			796									LN			30			16			false			           16     that might be acceptable, but we did not include an						false


			797									LN			30			17			false			           17     articulated system.  The Foresite system has an						false


			798									LN			30			18			false			           18     incorporated slew drive and telescoping conveyor.						false


			799									LN			30			19			false			           19     An articulated system has a slew drive, a conveyor,						false


			800									LN			30			20			false			           20     and then another slew drive.						false


			801									LN			30			21			false			           21         Q.    An articulating discharge system is						false


			802									LN			30			22			false			           22     different than a telescoping one, correct?						false


			803									LN			30			23			false			           23         A.    Yes.						false


			804									LN			30			24			false			           24         Q.    And you did suggest a telescoping						false


			805									LN			30			25			false			           25     discharge system, but you did not suggest an						false


			806									PG			31			0			false			page 31						false


			807									LN			31			1			false			            1     articulating discharge system, correct?						false


			808									LN			31			2			false			            2         A.    Provided the telescoping system as an						false


			809									LN			31			3			false			            3     example, yes.						false


			810									LN			31			4			false			            4         Q.    To your knowledge, has Solaris ever used						false


			811									LN			31			5			false			            5     an articulating system similar to that shown in						false


			812									LN			31			6			false			            6     Dynatek?						false


			813									LN			31			7			false			            7         A.    Not to my knowledge.						false


			814									LN			31			8			false			            8         Q.    Have you personally ever incorporated an						false


			815									LN			31			9			false			            9     articulated system like that of Dynatek into a						false


			816									LN			31			10			false			           10     system?						false


			817									LN			31			11			false			           11         A.    Not prior to the implementation of the						false


			818									LN			31			12			false			           12     Solaris elevator.						false


			819									LN			31			13			false			           13         Q.    So before the product at issue in this						false


			820									LN			31			14			false			           14     case, you had not incorporated an articulated						false


			821									LN			31			15			false			           15     loader like that of Dynatek into a system, correct?						false


			822									LN			31			16			false			           16     Your audio didn't come through.						false


			823									LN			31			17			false			           17         A.    No.						false


			824									LN			31			18			false			           18         Q.    No, that's not correct?						false


			825									LN			31			19			false			           19         A.    Prior to the implementation of the						false


			826									LN			31			20			false			           20     Dynatek system on the Masaba bucket elevator, we						false


			827									LN			31			21			false			           21     had not used a system like that within Solaris, and						false


			828									LN			31			22			false			           22     I had not personally used a system like that within						false


			829									LN			31			23			false			           23     Solaris.						false


			830									LN			31			24			false			           24         Q.    Okay.  Thank you for clarifying that.  Do						false


			831									LN			31			25			false			           25     you have Exhibit-1126 in front of you?						false


			832									PG			32			0			false			page 32						false


			833									LN			32			1			false			            1         A.    Yes.						false


			834									LN			32			2			false			            2         Q.    What is that exhibit?						false


			835									LN			32			3			false			            3         A.    What is that?						false


			836									LN			32			4			false			            4         Q.    Can you tell me what that exhibit is?						false


			837									LN			32			5			false			            5         A.    It shows the vortex dust freeloading						false


			838									LN			32			6			false			            6     spouts.						false


			839									LN			32			7			false			            7         Q.    And were you aware of that system in the						false


			840									LN			32			8			false			            8     time frame of around May 2020?						false


			841									LN			32			9			false			            9         A.    These systems are commonly used in sand						false


			842									LN			32			10			false			           10     mines to load trucks.  I've seen them before.						false


			843									LN			32			11			false			           11         Q.    When you say you'd seen them before, can						false


			844									LN			32			12			false			           12     you give me an idea of the time frame?						false


			845									LN			32			13			false			           13         A.    I visited multiple sand mines prior to						false


			846									LN			32			14			false			           14     the invention or development of this Solaris bucket						false


			847									LN			32			15			false			           15     elevator.  I can't speak to a specific date.						false


			848									LN			32			16			false			           16         Q.    Do you recall whether that was before						false


			849									LN			32			17			false			           17     your employment at Solaris or after?						false


			850									LN			32			18			false			           18         A.    It would have been during my employment						false


			851									LN			32			19			false			           19     with Solaris.						false


			852									LN			32			20			false			           20         Q.    But you don't remember if that was before						false


			853									LN			32			21			false			           21     or after May 2020, correct?						false


			854									LN			32			22			false			           22         A.    I can't speak to the specific dates, no.						false


			855									LN			32			23			false			           23     I may have seen one at Chesapeake Sand Mine.  We						false


			856									LN			32			24			false			           24     visited other sand mines.  I can't say which one I						false


			857									LN			32			25			false			           25     saw there.						false


			858									PG			33			0			false			page 33						false


			859									LN			33			1			false			            1         Q.    When's the last time you visited a sand						false


			860									LN			33			2			false			            2     mine?						false


			861									LN			33			3			false			            3         A.    It's been a few years now.						false


			862									LN			33			4			false			            4         Q.    By "a few," do you mean two, three, five,						false


			863									LN			33			5			false			            5     seven?  Can you give me an idea of a few years?						false


			864									LN			33			6			false			            6         A.    At least two years.						false


			865									LN			33			7			false			            7         Q.    You did not send the system in						false


			866									LN			33			8			false			            8     Exhibit-1126 to Masaba as a potential system that						false


			867									LN			33			9			false			            9     could be used while designing the top-fill system						false


			868									LN			33			10			false			           10     for Solaris, correct?						false


			869									LN			33			11			false			           11         A.    That's correct.						false


			870									LN			33			12			false			           12         Q.    Why not?						false


			871									LN			33			13			false			           13         A.    In their proposal incorporating the						false


			872									LN			33			14			false			           14     corrugated side wall belt, it already incorporated						false


			873									LN			33			15			false			           15     the system.						false


			874									LN			33			16			false			           16         Q.    So are you saying that a system that you						false


			875									LN			33			17			false			           17     did send to Masaba already incorporated the system						false


			876									LN			33			18			false			           18     in Exhibit-1126?						false


			877									LN			33			19			false			           19         A.    If you look at Exhibit-1102, they came						false


			878									LN			33			20			false			           20     back with the corrugated side wall belt system, and						false


			879									LN			33			21			false			           21     you can see a telescoping discharge chute						false


			880									LN			33			22			false			           22     incorporated there.						false


			881									LN			33			23			false			           23         Q.    Okay.						false


			882									LN			33			24			false			           24         A.    I believe these are commonly presented on						false


			883									LN			33			25			false			           25     the Dynatek website.						false


			884									PG			34			0			false			page 34						false


			885									LN			34			1			false			            1         Q.    Mr. Weinstein, I've put in the chat						false


			886									LN			34			2			false			            2     Exhibit-1004.  Could you open that, please?  Just						false


			887									LN			34			3			false			            3     let me know when you have that open.						false


			888									LN			34			4			false			            4         A.    It's open.						false


			889									LN			34			5			false			            5         Q.    Do you see that this is a U.S. patent						false


			890									LN			34			6			false			            6     issued to Waldner?						false


			891									LN			34			7			false			            7         A.    Yes.						false


			892									LN			34			8			false			            8         Q.    Have you seen this patent before?						false


			893									LN			34			9			false			            9         A.    I have never seen this.						false


			894									LN			34			10			false			           10         Q.    If you just scroll down and look at the						false


			895									LN			34			11			false			           11     figures quickly --						false


			896									LN			34			12			false			           12         A.    So is this the Solaris bucket elevator or						false


			897									LN			34			13			false			           13     the Schlumberger bucket elevator patent?						false


			898									LN			34			14			false			           14               MR. MORICO:  Counsel, is this in his						false


			899									LN			34			15			false			           15     declaration?						false


			900									LN			34			16			false			           16               MR. NYDEGGER:  The Waldner patent is not						false


			901									LN			34			17			false			           17     in his declaration, but I'm not going to ask him						false


			902									LN			34			18			false			           18     specific questions about it.						false


			903									LN			34			19			false			           19         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, if you						false


			904									LN			34			20			false			           20     could look, for example, at -- I'm looking for a						false


			905									LN			34			21			false			           21     good figure here.  If you look at Figure 15.  Just						false


			906									LN			34			22			false			           22     let me know when you have that.						false


			907									LN			34			23			false			           23         A.    We see it.						false


			908									LN			34			24			false			           24         Q.    Looking at Figure 15, do you understand						false


			909									LN			34			25			false			           25     that this is a conveyor system to convey material						false


			910									PG			35			0			false			page 35						false


			911									LN			35			1			false			            1     to an elevated position and then discharge it						false


			912									LN			35			2			false			            2     through a chute that has an arrow pointing to it,						false


			913									LN			35			3			false			            3     number 242?						false


			914									LN			35			4			false			            4               MR. MORICO:  Counsel, this is outside the						false


			915									LN			35			5			false			            5     scope of his declaration.  He's not going to ask						false


			916									LN			35			6			false			            6     questions about -- he's not going to answer						false


			917									LN			35			7			false			            7     questions about this.						false


			918									LN			35			8			false			            8               MR. NYDEGGER:  I'm not going to ask him						false


			919									LN			35			9			false			            9     specific questions about Waldner.  I'm just asking						false


			920									LN			35			10			false			           10     if he understands the type of system that it is.						false


			921									LN			35			11			false			           11               THE WITNESS:  Based -- I would have to						false


			922									LN			35			12			false			           12     make a determination based upon your interpretation						false


			923									LN			35			13			false			           13     of the operation system, and I don't feel						false


			924									LN			35			14			false			           14     comfortable in that without extensive study of this						false


			925									LN			35			15			false			           15     patent and the history of its application.  I mean,						false


			926									LN			35			16			false			           16     I can't -- I can't make a professional judgment						false


			927									LN			35			17			false			           17     about this patent on the spot.						false


			928									LN			35			18			false			           18         Q.    (BY MR. NYDEGGER)  Sure.  And I'm not						false


			929									LN			35			19			false			           19     asking you to.  I'm just trying to understand if						false


			930									LN			35			20			false			           20     you are aware of conveyance systems that use a						false


			931									LN			35			21			false			           21     bucket elevator and then a discharge chute at the						false


			932									LN			35			22			false			           22     top to discharge the material to a desired						false


			933									LN			35			23			false			           23     location.  Are you aware of systems like that?						false


			934									LN			35			24			false			           24         A.    I provided examples of that to Mike						false


			935									LN			35			25			false			           25     Stanton, which I assume may have been provided to						false


			936									PG			36			0			false			page 36						false


			937									LN			36			1			false			            1     Masaba, the Foresite system for one, and the						false


			938									LN			36			2			false			            2     Quickthree system which I spoke to earlier.						false


			939									LN			36			3			false			            3         Q.    Okay.  And did those systems use a						false


			940									LN			36			4			false			            4     discharge chute as opposed to a conveyor?						false


			941									LN			36			5			false			            5         A.    The systems that I spoke to, Quickthree						false


			942									LN			36			6			false			            6     and Foresite, used a conveyor.						false


			943									LN			36			7			false			            7         Q.    Okay.  Were you aware of systems that						false


			944									LN			36			8			false			            8     used a chute to discharge the material instead of a						false


			945									LN			36			9			false			            9     conveyor?						false


			946									LN			36			10			false			           10         A.    A chute being a gravity slide?  Is that						false


			947									LN			36			11			false			           11     what you mean?						false


			948									LN			36			12			false			           12         Q.    Yes.						false


			949									LN			36			13			false			           13         A.    One of the systems that we sent to						false


			950									LN			36			14			false			           14     Stanton included that.  I guess it's -- I don't						false


			951									LN			36			15			false			           15     know if it's in one of the exhibits.						false


			952									LN			36			16			false			           16         Q.    Okay.  So you were aware of those.  Were						false


			953									LN			36			17			false			           17     you aware of those in the May 2020 time frame?						false


			954									LN			36			18			false			           18         A.    Yes.						false


			955									LN			36			19			false			           19         Q.    Going back to your declaration, in						false


			956									LN			36			20			false			           20     paragraph 10, you state, "In my experience,						false


			957									LN			36			21			false			           21     incorporating articulated loader like the Dynatek						false


			958									LN			36			22			false			           22     conveyor systems into the system was an obvious way						false


			959									LN			36			23			false			           23     to more effectively reach the inlets at the top of						false


			960									LN			36			24			false			           24     the silos from the top of the conveyor."						false


			961									LN			36			25			false			           25               Do you see that?						false


			962									PG			37			0			false			page 37						false


			963									LN			37			1			false			            1         A.    Yes.						false


			964									LN			37			2			false			            2         Q.    In that sentence, when you say "into this						false


			965									LN			37			3			false			            3     system," what system are you referring to?						false


			966									LN			37			4			false			            4         A.    The system from -- example, 1102, where						false


			967									LN			37			5			false			            5     it's shown --						false


			968									LN			37			6			false			            6         Q.    Can you wait for just a minute so I can						false


			969									LN			37			7			false			            7     pull up 1102?						false


			970									LN			37			8			false			            8         A.    It's shown as part of the corrugated side						false


			971									LN			37			9			false			            9     wall unit.						false


			972									LN			37			10			false			           10         Q.    So in your paragraph 10, when you say,						false


			973									LN			37			11			false			           11     "incorporating articulated loader like the Dynatek						false


			974									LN			37			12			false			           12     conveyor systems into this system," you're						false


			975									LN			37			13			false			           13     referring to the systems that are presented in						false


			976									LN			37			14			false			           14     Exhibit-1102?						false


			977									LN			37			15			false			           15         A.    Yes.  And which later became the bucket						false


			978									LN			37			16			false			           16     elevator.						false


			979									LN			37			17			false			           17         Q.    And 1102, that is a -- that's a system						false


			980									LN			37			18			false			           18     that Masaba designed, correct?						false


			981									LN			37			19			false			           19         A.    We proposed the corrugated side wall belt						false


			982									LN			37			20			false			           20     and asked for the incorporation of the truck						false


			983									LN			37			21			false			           21     unloader.  We provided the basis of design or the						false


			984									LN			37			22			false			           22     genesis of these elements.						false


			985									LN			37			23			false			           23         Q.    So you say you provided the what?						false


			986									LN			37			24			false			           24         A.    We provided the recommendation of the						false


			987									LN			37			25			false			           25     corrugated side wall belt and the integration of a						false


			988									PG			38			0			false			page 38						false


			989									LN			38			1			false			            1     truck unloader into a single unit.						false


			990									LN			38			2			false			            2         Q.    Okay.  When you say that you provided the						false


			991									LN			38			3			false			            3     recommendations, you provided the idea of having						false


			992									LN			38			4			false			            4     a -- well, actually, we'll get to that later.						false


			993									LN			38			5			false			            5               So in your -- in your view, the						false


			994									LN			38			6			false			            6     combination of a truck unloader that is connected						false


			995									LN			38			7			false			            7     to an elevating conveyor, an elevated bucket						false


			996									LN			38			8			false			            8     conveyor, and then an articulated discharge chute,						false


			997									LN			38			9			false			            9     putting those elements together in your view is --						false


			998									LN			38			10			false			           10     is obvious, correct?						false


			999									LN			38			11			false			           11         A.    Yes.						false


			1000									LN			38			12			false			           12         Q.    And so in your view, there's nothing						false


			1001									LN			38			13			false			           13     patentable about that combination of elements,						false


			1002									LN			38			14			false			           14     correct?						false


			1003									LN			38			15			false			           15               MR. MORICO:  Objection.  Form.						false


			1004									LN			38			16			false			           16               THE WITNESS:  That would be to the patent						false


			1005									LN			38			17			false			           17     office's determination.						false


			1006									LN			38			18			false			           18         Q.    (BY MR. NYDEGGER)  Well, I'm just asking						false


			1007									LN			38			19			false			           19     for your view.						false


			1008									LN			38			20			false			           20               MR. MORICO:  Same objection.						false


			1009									LN			38			21			false			           21               THE WITNESS:  In -- in our industry, if						false


			1010									LN			38			22			false			           22     we don't see something available, it's in our						false


			1011									LN			38			23			false			           23     interest to file a patent to provide access to the						false


			1012									LN			38			24			false			           24     market or protect our position in the market.  If						false


			1013									LN			38			25			false			           25     the -- if it's rejected by the patent office, fine.						false


			1014									PG			39			0			false			page 39						false


			1015									LN			39			1			false			            1     That means they said it's not novel.  If it's						false


			1016									LN			39			2			false			            2     accepted, then, you know, that's a benefit to us.						false


			1017									LN			39			3			false			            3         Q.    (BY MR. NYDEGGER)  Okay.  Is it also a						false


			1018									LN			39			4			false			            4     practice in your industry to file patents on						false


			1019									LN			39			5			false			            5     products that are seen out in the industry?						false


			1020									LN			39			6			false			            6         A.    I can't -- I can't make an assessment of						false


			1021									LN			39			7			false			            7     that.						false


			1022									LN			39			8			false			            8         Q.    Is that Solaris's practice?						false


			1023									LN			39			9			false			            9               MR. MORICO:  Objection.  Form.						false


			1024									LN			39			10			false			           10               THE WITNESS:  I can't speak to what						false


			1025									LN			39			11			false			           11     leadership within our company determines.						false


			1026									LN			39			12			false			           12         Q.    (BY MR. NYDEGGER)  Is that your practice?						false


			1027									LN			39			13			false			           13     I apologize.  Is that your practice?						false


			1028									LN			39			14			false			           14         A.    I want a disclosure when I think there's						false


			1029									LN			39			15			false			           15     value in it.						false


			1030									LN			39			16			false			           16         Q.    I'm sorry.  The audio didn't come						false


			1031									LN			39			17			false			           17     through.  Can you say that again, please?						false


			1032									LN			39			18			false			           18         A.    I develop a disclosure when I think						false


			1033									LN			39			19			false			           19     there's value in it.						false


			1034									LN			39			20			false			           20         Q.    Even on other products that you see in						false


			1035									LN			39			21			false			           21     the marketplace?						false


			1036									LN			39			22			false			           22         A.    I don't know what you're asking there.						false


			1037									LN			39			23			false			           23         Q.    If you see a piece of equipment in the						false


			1038									LN			39			24			false			           24     marketplace that you think has value in it, do you						false


			1039									LN			39			25			false			           25     file a patent application on it?						false


			1040									PG			40			0			false			page 40						false


			1041									LN			40			1			false			            1               MR. MORICO:  Objection.  Form.						false


			1042									LN			40			2			false			            2               THE WITNESS:  We -- we wouldn't file a						false


			1043									LN			40			3			false			            3     patent or somebody else's product.						false


			1044									LN			40			4			false			            4         Q.    (BY MR. NYDEGGER)  When you say that you						false


			1045									LN			40			5			false			            5     suggested the use of -- you suggested the use of a						false


			1046									LN			40			6			false			            6     belt conveyor and you suggested the use of an						false


			1047									LN			40			7			false			            7     attached truck unloader, what detail regarding						false


			1048									LN			40			8			false			            8     those two basic elements, the idea of combining a						false


			1049									LN			40			9			false			            9     belt conveyor and a truck unloader, did you						false


			1050									LN			40			10			false			           10     provide?						false


			1051									LN			40			11			false			           11         A.    We provided an e-mail to Mike Stanton						false


			1052									LN			40			12			false			           12     saying that that was desirable.						false


			1053									LN			40			13			false			           13         Q.    So that -- so that e-mail just --						false


			1054									LN			40			14			false			           14     actually, in that e-mail regarding the truck						false


			1055									LN			40			15			false			           15     unloader being included as part of the unit, you						false


			1056									LN			40			16			false			           16     just asked the question, "Is it possible to include						false


			1057									LN			40			17			false			           17     the truck loader as part of the unit?"  Correct?						false


			1058									LN			40			18			false			           18               MR. MORICO:  Objection.  Form.						false


			1059									LN			40			19			false			           19               THE WITNESS:  I would have to review the						false


			1060									LN			40			20			false			           20     e-mail for specifics.						false


			1061									LN			40			21			false			           21         Q.    (BY MR. NYDEGGER)  Okay.  Whatever is						false


			1062									LN			40			22			false			           22     contained in that e-mail is the sum total of the						false


			1063									LN			40			23			false			           23     information regarding integrating a truck loader						false


			1064									LN			40			24			false			           24     with an elevating conveyor that you provided to						false


			1065									LN			40			25			false			           25     Anchor and Masaba, correct?						false


			1066									PG			41			0			false			page 41						false


			1067									LN			41			1			false			            1         A.    I can't speak to the totality of that.						false


			1068									LN			41			2			false			            2         Q.    Other than that e-mail, do you recall						false


			1069									LN			41			3			false			            3     providing any other details?						false


			1070									LN			41			4			false			            4         A.    I do not recall.						false


			1071									LN			41			5			false			            5         Q.    Could you look at Exhibit-1128?  That						false


			1072									LN			41			6			false			            6     should be in your binder.						false


			1073									LN			41			7			false			            7         A.    Okay.						false


			1074									LN			41			8			false			            8         Q.    Do you see that?						false


			1075									LN			41			9			false			            9         A.    Yes.						false


			1076									LN			41			10			false			           10         Q.    What is that?						false


			1077									LN			41			11			false			           11         A.    It looks to be a double articulating						false


			1078									LN			41			12			false			           12     loader with a telescoping spout.						false


			1079									LN			41			13			false			           13         Q.    And were you aware of the system shown in						false


			1080									LN			41			14			false			           14     Exhibit-1128 back in May 2020?						false


			1081									LN			41			15			false			           15         A.    I can't speak to a specific time.  I do						false


			1082									LN			41			16			false			           16     not recall.  In reviewing systems provided by						false


			1083									LN			41			17			false			           17     Anchor and, as we learned, Masaba, I took a look at						false


			1084									LN			41			18			false			           18     what was available on the internet at the time.						false


			1085									LN			41			19			false			           19     And I can't speak specifically to what I observed						false


			1086									LN			41			20			false			           20     at that time.						false


			1087									LN			41			21			false			           21         Q.    You don't recall whether you saw this --						false


			1088									LN			41			22			false			           22     this system in Exhibit-1128 at that time or not; is						false


			1089									LN			41			23			false			           23     that fair?						false


			1090									LN			41			24			false			           24         A.    That's correct.						false


			1091									LN			41			25			false			           25         Q.    Is it correct that you did not send the						false


			1092									PG			42			0			false			page 42						false


			1093									LN			42			1			false			            1     system shown in 1128 to anyone at Anchor or Masaba?						false


			1094									LN			42			2			false			            2         A.    That's correct.						false


			1095									LN			42			3			false			            3         Q.    Do you know why?						false


			1096									LN			42			4			false			            4         A.    In the example 1102, a system like this						false


			1097									LN			42			5			false			            5     was already incorporated.						false


			1098									LN			42			6			false			            6         Q.    And 1102, that's the system that Masaba						false


			1099									LN			42			7			false			            7     had already designed, correct?						false


			1100									LN			42			8			false			            8               MR. MORICO:  Objection.  Form.						false


			1101									LN			42			9			false			            9               THE WITNESS:  They produced that based						false


			1102									LN			42			10			false			           10     upon our recommendations, yes.						false


			1103									LN			42			11			false			           11         Q.    (BY MR. NYDEGGER)  Well, you say that						false


			1104									LN			42			12			false			           12     they produced that based on Solaris's						false


			1105									LN			42			13			false			           13     recommendations.  Solaris never recommended an						false


			1106									LN			42			14			false			           14     articulated discharge chute, correct?  Or discharge						false


			1107									LN			42			15			false			           15     conveyor, correct?						false


			1108									LN			42			16			false			           16               MR. MORICO:  Objection.  Form.						false


			1109									LN			42			17			false			           17               THE WITNESS:  We provided examples of						false


			1110									LN			42			18			false			           18     other distributors, not specifically an articulated						false


			1111									LN			42			19			false			           19     conveyor system.						false


			1112									LN			42			20			false			           20         Q.    (BY MR. NYDEGGER)  So the answer to my						false


			1113									LN			42			21			false			           21     question is, no, Solaris did not provide any						false


			1114									LN			42			22			false			           22     examples of an articulated discharge conveyor to						false


			1115									LN			42			23			false			           23     Anchor or Masaba, correct?						false


			1116									LN			42			24			false			           24         A.    That's correct.						false


			1117									LN			42			25			false			           25         Q.    And in 11 -- in Exhibit-1102, that system						false


			1118									PG			43			0			false			page 43						false


			1119									LN			43			1			false			            1     used an articulated air slide; is that correct?						false


			1120									LN			43			2			false			            2         A.    That's correct.						false


			1121									LN			43			3			false			            3         Q.    And prior to Exhibit-1102, Solaris had						false


			1122									LN			43			4			false			            4     not provided any examples of an air slide discharge						false


			1123									LN			43			5			false			            5     system to Anchor or Masaba, correct?						false


			1124									LN			43			6			false			            6         A.    That's correct.						false


			1125									LN			43			7			false			            7         Q.    Do you have Exhibit-1118?						false


			1126									LN			43			8			false			            8         A.    The loading spout?						false


			1127									LN			43			9			false			            9         Q.    1118 is an e-mail.						false


			1128									LN			43			10			false			           10         A.    Okay.  1118.  Give me a moment.						false


			1129									LN			43			11			false			           11         Q.    Certainly.  Let me know when you're						false


			1130									LN			43			12			false			           12     ready.						false


			1131									LN			43			13			false			           13         A.    Yes.						false


			1132									LN			43			14			false			           14         Q.    On page 1 of Exhibit-1118, at the bottom						false


			1133									LN			43			15			false			           15     of the third paragraph, you asked the question, "Is						false


			1134									LN			43			16			false			           16     it possible to incorporate the transloader with the						false


			1135									LN			43			17			false			           17     silo elevator?"  Do you see that?						false


			1136									LN			43			18			false			           18         A.    Yes.						false


			1137									LN			43			19			false			           19         Q.    And the transloader, that's another name						false


			1138									LN			43			20			false			           20     for the truck unloader, correct?						false


			1139									LN			43			21			false			           21         A.    Yes.						false


			1140									LN			43			22			false			           22         Q.    And this is the instance that you refer						false


			1141									LN			43			23			false			           23     to when you provide -- when you raise the idea of						false


			1142									LN			43			24			false			           24     incorporating the truck unloader with the -- with						false


			1143									LN			43			25			false			           25     the elevating conveyor, correct?						false


			1144									PG			44			0			false			page 44						false


			1145									LN			44			1			false			            1         A.    Yeah.						false


			1146									LN			44			2			false			            2         Q.    And other than the question that you pose						false


			1147									LN			44			3			false			            3     on that issue in Exhibit-1118, did you provide any						false


			1148									LN			44			4			false			            4     detail on how that could be accomplished to						false


			1149									LN			44			5			false			            5     incorporate the truck unloader to the elevating						false


			1150									LN			44			6			false			            6     conveyor?						false


			1151									LN			44			7			false			            7         A.    No.						false


			1152									LN			44			8			false			            8               MR. NYDEGGER:  We've been going for a						false


			1153									LN			44			9			false			            9     little bit over an hour.  Why don't we take a						false


			1154									LN			44			10			false			           10     ten-minute break?						false


			1155									LN			44			11			false			           11               MR. MORICO:  That sounds good.						false


			1156									LN			44			12			false			           12               (Off the record from 10:22 a.m. to						false


			1157									LN			44			13			false			           13     10:37 a.m.)						false


			1158									LN			44			14			false			           14         Q.    (BY MR. NYDEGGER)  Welcome back,						false


			1159									LN			44			15			false			           15     Mr. Weinstein.  During the break, did you discuss						false


			1160									LN			44			16			false			           16     your testimony with anyone?						false


			1161									LN			44			17			false			           17         A.    No.						false


			1162									LN			44			18			false			           18         Q.    And you understand that you continue to						false


			1163									LN			44			19			false			           19     be under the oath that you took earlier this						false


			1164									LN			44			20			false			           20     morning, correct?						false


			1165									LN			44			21			false			           21         A.    Yeah.						false


			1166									LN			44			22			false			           22         Q.    Okay.  Mr. Weinstein, just before the						false


			1167									LN			44			23			false			           23     break, we were looking at Exhibit-1118 where you						false


			1168									LN			44			24			false			           24     posed the question of whether it was possible to						false


			1169									LN			44			25			false			           25     incorporate the transloader with the silo elevator.						false


			1170									PG			45			0			false			page 45						false


			1171									LN			45			1			false			            1     Do you recall that?						false


			1172									LN			45			2			false			            2         A.    Yes.						false


			1173									LN			45			3			false			            3         Q.    Is it fair to say that that point in						false


			1174									LN			45			4			false			            4     time, you had not looked into what would be						false


			1175									LN			45			5			false			            5     required from a design and engineering perspective						false


			1176									LN			45			6			false			            6     to incorporate the transloader with the bucket --						false


			1177									LN			45			7			false			            7     with the silo elevator?						false


			1178									LN			45			8			false			            8         A.    Yes.						false


			1179									LN			45			9			false			            9         Q.    And so is it also fair to say that at						false


			1180									LN			45			10			false			           10     that point, you asked the question of whether it						false


			1181									LN			45			11			false			           11     was possible because you didn't know whether it was						false


			1182									LN			45			12			false			           12     possible or not?  Is that correct?						false


			1183									LN			45			13			false			           13               MR. MORICO:  Objection.  Form.						false


			1184									LN			45			14			false			           14               THE WITNESS:  It was a recommendation						false


			1185									LN			45			15			false			           15     that that was desirable.						false


			1186									LN			45			16			false			           16         Q.    (BY MR. NYDEGGER)  I understand that that						false


			1187									LN			45			17			false			           17     was desirable, but your recommendation was in the						false


			1188									LN			45			18			false			           18     form of a question of whether it was possible,						false


			1189									LN			45			19			false			           19     correct?						false


			1190									LN			45			20			false			           20         A.    Yes.						false


			1191									LN			45			21			false			           21         Q.    And the reason that you phrased that as a						false


			1192									LN			45			22			false			           22     question of whether it was possible was because you						false


			1193									LN			45			23			false			           23     didn't know whether it was possible or not at that						false


			1194									LN			45			24			false			           24     juncture, correct?						false


			1195									LN			45			25			false			           25               MR. MORICO:  Objection.  Form.						false


			1196									PG			46			0			false			page 46						false


			1197									LN			46			1			false			            1               THE WITNESS:  It was a recommendation						false


			1198									LN			46			2			false			            2     that that was desirable.						false


			1199									LN			46			3			false			            3         Q.    (BY MR. NYDEGGER)  That's not my						false


			1200									LN			46			4			false			            4     question.  I'd like you to answer my question,						false


			1201									LN			46			5			false			            5     please.  My question was, at the time that you						false


			1202									LN			46			6			false			            6     wrote that question, you did not know whether it						false


			1203									LN			46			7			false			            7     was possible to incorporate the transloader with						false


			1204									LN			46			8			false			            8     the silo elevator or not; is that correct?						false


			1205									LN			46			9			false			            9               MR. MORICO:  Objection.  Form.						false


			1206									LN			46			10			false			           10               THE WITNESS:  Of course it was possible.						false


			1207									LN			46			11			false			           11     I mean, it -- it's present in other applications						false


			1208									LN			46			12			false			           12     such as those that we presented.  It was present in						false


			1209									LN			46			13			false			           13     the application that the Quickthree had had an						false


			1210									LN			46			14			false			           14     integrated truck unloader.  There was a Maxim belt						false


			1211									LN			46			15			false			           15     that was also presented.  It had an integrated						false


			1212									LN			46			16			false			           16     truck unloader.  It's common.						false


			1213									LN			46			17			false			           17         Q.    (BY MR. NYDEGGER)  Then why did you ask						false


			1214									LN			46			18			false			           18     it as a question and not as a required statement?						false


			1215									LN			46			19			false			           19         A.    Just a matter of phrasing.  It is						false


			1216									LN			46			20			false			           20     included in the specification that we sent to						false


			1217									LN			46			21			false			           21     Masaba --						false


			1218									LN			46			22			false			           22               (Reporter request for clarification.)						false


			1219									LN			46			23			false			           23               THE WITNESS:  The integration of the						false


			1220									LN			46			24			false			           24     truck unloader was included in the specification						false


			1221									LN			46			25			false			           25     that we submitted to Masaba.						false


			1222									PG			47			0			false			page 47						false


			1223									LN			47			1			false			            1         Q.    (BY MR. NYDEGGER)  At the time that you						false


			1224									LN			47			2			false			            2     started looking at potential mechanical fill						false


			1225									LN			47			3			false			            3     systems for the Solaris silos, other than the						false


			1226									LN			47			4			false			            4     system being mechanical, you did not have a						false


			1227									LN			47			5			false			            5     solution in mind to meet the need for increased						false


			1228									LN			47			6			false			            6     fill rate; is that correct?						false


			1229									LN			47			7			false			            7               MR. MORICO:  Objection.  Form.						false


			1230									LN			47			8			false			            8               THE WITNESS:  We were looking at a						false


			1231									LN			47			9			false			            9     variety of different systems.						false


			1232									LN			47			10			false			           10         Q.    (BY MR. NYDEGGER)  I understand that you						false


			1233									LN			47			11			false			           11     looked at a variety of different systems, but my						false


			1234									LN			47			12			false			           12     question is whether you had a particular solution						false


			1235									LN			47			13			false			           13     in mind that you were searching for.						false


			1236									LN			47			14			false			           14         A.    We hadn't settled on a specific solution.						false


			1237									LN			47			15			false			           15         Q.    And what was that solution?						false


			1238									LN			47			16			false			           16         A.    I said we had not --						false


			1239									LN			47			17			false			           17         Q.    Oh.						false


			1240									LN			47			18			false			           18         A.    -- settled on a specific solution.						false


			1241									LN			47			19			false			           19         Q.    Okay.  I didn't -- the "not" did not come						false


			1242									LN			47			20			false			           20     through in your -- in your prior response.						false


			1243									LN			47			21			false			           21               Is it fair to say that at that time, you						false


			1244									LN			47			22			false			           22     did not have in mind a solution that used a bucket						false


			1245									LN			47			23			false			           23     elevator with an articulated conveyor at the top?						false


			1246									LN			47			24			false			           24     Is that fair to say?						false


			1247									LN			47			25			false			           25         A.    We had examined bucket elevators.  They						false


			1248									PG			48			0			false			page 48						false


			1249									LN			48			1			false			            1     did not include an articulated conveyor.						false


			1250									LN			48			2			false			            2         Q.    Could you pull up Exhibit-1104?  That						false


			1251									LN			48			3			false			            3     should be in your binder.						false


			1252									LN			48			4			false			            4         A.    Okay.						false


			1253									LN			48			5			false			            5         Q.    Do you recognize that document?						false


			1254									LN			48			6			false			            6         A.    Yes.						false


			1255									LN			48			7			false			            7         Q.    What is it?						false
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			1497									LN			57			15			false			           15     consideration, isn't it?  Because as you just						false


			1498									LN			57			16			false			           16     testified, the -- as the incline increases, the						false


			1499									LN			57			17			false			           17     capacity decreases, correct?						false


			1500									LN			57			18			false			           18         A.    Correct.  But you can make the belt wall						false


			1501									LN			57			19			false			           19     or the belt wider, and then the capacity would						false


			1502									LN			57			20			false			           20     increase.  So it's -- it's a matter of design.						false


			1503									LN			57			21			false			           21         Q.    And at the outset of the design process						false


			1504									LN			57			22			false			           22     for its mechanical top-fill system, Solaris wanted						false


			1505									LN			57			23			false			           23     to use a belt wall conveyor, correct?						false


			1506									LN			57			24			false			           24         A.    That's correct.						false


			1507									LN			57			25			false			           25         Q.    So when Solaris began manufacturing its						false


			1508									PG			58			0			false			page 58						false


			1509									LN			58			1			false			            1     own mechanical top-fill systems, why did it not use						false


			1510									LN			58			2			false			            2     a belt wall conveyor?						false


			1511									LN			58			3			false			            3         A.    We invested in this design already.						false


			1512									LN			58			4			false			            4         Q.    And so is it correct that Solaris took						false


			1513									LN			58			5			false			            5     the design that Masaba had -- that it commissioned						false


			1514									LN			58			6			false			            6     Masaba to create and began manufacturing that						false


			1515									LN			58			7			false			            7     design on its own?						false


			1516									LN			58			8			false			            8               MR. MORICO:  Objection.  Form.						false


			1517									LN			58			9			false			            9               THE WITNESS:  We viewed that we owned the						false


			1518									LN			58			10			false			           10     design.						false


			1519									LN			58			11			false			           11         Q.    (BY MR. NYDEGGER)  And so given Solaris's						false


			1520									LN			58			12			false			           12     view that it owned the design, it began						false


			1521									LN			58			13			false			           13     manufacturing that design, correct?						false


			1522									LN			58			14			false			           14               MR. MORICO:  Objection.  Form.						false


			1523									LN			58			15			false			           15               THE WITNESS:  We had modified the design						false


			1524									LN			58			16			false			           16     to suit our needs.						false


			1525									LN			58			17			false			           17         Q.    (BY MR. NYDEGGER)  In what way did you						false


			1526									LN			58			18			false			           18     modify the design?						false


			1527									LN			58			19			false			           19               MR. MORICO:  Counsel, this is, number						false


			1528									LN			58			20			false			           20     one, outside the scope of his testimony.  And						false


			1529									LN			58			21			false			           21     number two, I have concerns about going into						false


			1530									LN			58			22			false			           22     confidential information without us having a						false


			1531									LN			58			23			false			           23     prosecution bar or an appropriate protective order						false


			1532									LN			58			24			false			           24     in this case given that you and your firm are						false


			1533									LN			58			25			false			           25     continuing to prosecute Masaba patent applications.						false


			1534									PG			59			0			false			page 59						false


			1535									LN			59			1			false			            1     So going into details of our client's design is --						false


			1536									LN			59			2			false			            2     is going to be problematic here.						false


			1537									LN			59			3			false			            3               MR. NYDEGGER:  There is a protective						false


			1538									LN			59			4			false			            4     order in this case.						false


			1539									LN			59			5			false			            5               MR. MORICO:  But it doesn't have a						false


			1540									LN			59			6			false			            6     prosecution bar preventing you from using this						false


			1541									LN			59			7			false			            7     information from prosecuting your live patents to						false


			1542									LN			59			8			false			            8     cover our client's designs.						false


			1543									LN			59			9			false			            9               MR. NYDEGGER:  To be honest, I'm not						false


			1544									LN			59			10			false			           10     certain.  You drafted it.						false


			1545									LN			59			11			false			           11               MR. MORICO:  I'm pretty sure that it does						false


			1546									LN			59			12			false			           12     not.  And beyond that, this is -- this is nowhere						false


			1547									LN			59			13			false			           13     in -- this is well outside the scope of his						false


			1548									LN			59			14			false			           14     declaration.  Not appropriate to be asking about						false


			1549									LN			59			15			false			           15     our design which happened after in time, is not						false


			1550									LN			59			16			false			           16     relevant to the issues in this IPR.						false


			1551									LN			59			17			false			           17               MR. NYDEGGER:  Well, I'll disagree on						false


			1552									LN			59			18			false			           18     that point.						false


			1553									LN			59			19			false			           19         Q.    (BY MR. NYDEGGER)  Going back to						false


			1554									LN			59			20			false			           20     paragraph 21 of your declaration.  You state that						false


			1555									LN			59			21			false			           21     "Masaba had been unable to get the design with the						false


			1556									LN			59			22			false			           22     corrugated belt conveyor to work at the angle we						false


			1557									LN			59			23			false			           23     wanted."  By "we," you mean Solaris, correct?						false


			1558									LN			59			24			false			           24         A.    Yes.  Yes.						false


			1559									LN			59			25			false			           25         Q.    And in your estimation, was that a						false


			1560									PG			60			0			false			page 60						false


			1561									LN			60			1			false			            1     problem with Masaba's design capabilities?  Or was						false


			1562									LN			60			2			false			            2     that a problem with the practical realities of						false


			1563									LN			60			3			false			            3     designing the system using a corrugated belt						false


			1564									LN			60			4			false			            4     conveyor?						false


			1565									LN			60			5			false			            5         A.    I can't speak to what occurred there from						false


			1566									LN			60			6			false			            6     a Masaba standpoint.  At a later date, some of our						false


			1567									LN			60			7			false			            7     competitors did introduce a corrugated side wall						false


			1568									LN			60			8			false			            8     belt elevator functioning in a similar way, and so						false


			1569									LN			60			9			false			            9     why Masaba felt that they were unable to complete						false


			1570									LN			60			10			false			           10     the design as we first imagined it, I don't know.						false


			1571									LN			60			11			false			           11         Q.    And that subsequent system that you're						false


			1572									LN			60			12			false			           12     referring to, does it operate at a 90-degree angle?						false


			1573									LN			60			13			false			           13         A.    No.						false


			1574									LN			60			14			false			           14         Q.    Does that system provide a capacity of						false


			1575									LN			60			15			false			           15     10,000 pounds per minute?						false


			1576									LN			60			16			false			           16         A.    I can't speak to its capacity without						false


			1577									LN			60			17			false			           17     going and looking at the vendor's documentation.						false


			1578									LN			60			18			false			           18         Q.    Does it collapse down to within the						false


			1579									LN			60			19			false			           19     transport dimensions that Solaris wanted?						false


			1580									LN			60			20			false			           20         A.    I can't speak to its, you know, operation						false


			1581									LN			60			21			false			           21     without going and reviewing the vendor information.						false


			1582									LN			60			22			false			           22         Q.    So you don't know whether that system						false


			1583									LN			60			23			false			           23     meets -- would have met Solaris's specific design						false


			1584									LN			60			24			false			           24     specifications or not; is that fair?						false


			1585									LN			60			25			false			           25         A.    Without reviewing that design in the						false


			1586									PG			61			0			false			page 61						false


			1587									LN			61			1			false			            1     moment, I can't make that assessment.						false


			1588									LN			61			2			false			            2         Q.    In paragraph 21 -- yeah, paragraph 21,						false


			1589									LN			61			3			false			            3     you state that "When I provided these instructions						false


			1590									LN			61			4			false			            4     to Masaba, I emphasized the delivery schedule was						false


			1591									LN			61			5			false			            5     of primary importance to Solaris."						false


			1592									LN			61			6			false			            6               Why was the delivery schedule of primary						false


			1593									LN			61			7			false			            7     importance to Solaris?						false


			1594									LN			61			8			false			            8         A.    We allocate, you know, the -- when						false


			1595									LN			61			9			false			            9     equipment is complete, it goes to a customer.  We						false


			1596									LN			61			10			false			           10     don't hold the equipment based upon completion of						false


			1597									LN			61			11			false			           11     the manufacturer and then go find a customer.  So						false


			1598									LN			61			12			false			           12     if we say we're going to receive it at a particular						false


			1599									LN			61			13			false			           13     date, we're anticipating the reception of the unit						false


			1600									LN			61			14			false			           14     on that date and trying to obtain customers for the						false


			1601									LN			61			15			false			           15     date of receipt.						false


			1602									LN			61			16			false			           16         Q.    And is it correct that -- that Solaris						false


			1603									LN			61			17			false			           17     had customers lined up who wanted the system?						false


			1604									LN			61			18			false			           18         A.    I can't speak to that.						false


			1605									LN			61			19			false			           19         Q.    Can you name for me all the products that						false


			1606									LN			61			20			false			           20     you are aware of in the oil and gas industry that						false


			1607									LN			61			21			false			           21     use a conveyor with a slew gear that you were aware						false


			1608									LN			61			22			false			           22     of in 2021?						false


			1609									LN			61			23			false			           23         A.    The information that I presented to Mike						false


			1610									LN			61			24			false			           24     Stanton included three examples.  I can't name						false


			1611									LN			61			25			false			           25     further units off the top of my head.  The						false


			1612									PG			62			0			false			page 62						false


			1613									LN			62			1			false			            1     Schlumberger one that's included in this						false


			1614									LN			62			2			false			            2     declaration, it does have a slew.  It's common, you						false


			1615									LN			62			3			false			            3     know, to move a boom.  Cranes that are in the oil						false


			1616									LN			62			4			false			            4     field all have a slew.  It's just common.						false


			1617									LN			62			5			false			            5         Q.    Go to paragraph 23 of your declaration.						false


			1618									LN			62			6			false			            6     Are you there?						false


			1619									LN			62			7			false			            7         A.    Yes.						false


			1620									LN			62			8			false			            8         Q.    The first sentence of paragraph 23 reads						false


			1621									LN			62			9			false			            9     "During the course of the design process, Masaba						false


			1622									LN			62			10			false			           10     was not able to conform collapsed dimensions and						false


			1623									LN			62			11			false			           11     total weight of the system to the ones we sent in						false


			1624									LN			62			12			false			           12     October 2020."  Do you see that?						false


			1625									LN			62			13			false			           13         A.    Yes.						false


			1626									LN			62			14			false			           14         Q.    What design are you referring to in that						false


			1627									LN			62			15			false			           15     statement?						false


			1628									LN			62			16			false			           16         A.    During the course of the design process						false


			1629									LN			62			17			false			           17     for the bucket elevator system.						false


			1630									LN			62			18			false			           18         Q.    Masaba sent various iterations of the						false


			1631									LN			62			19			false			           19     unit during that design process, correct?						false


			1632									LN			62			20			false			           20         A.    Yes.						false


			1633									LN			62			21			false			           21         Q.    And so when you make the statement that						false


			1634									LN			62			22			false			           22     Masaba was not able to conform to the collapsed						false


			1635									LN			62			23			false			           23     dimensions and total weight of the system to the						false


			1636									LN			62			24			false			           24     specifications that Solaris sent in October 2020,						false


			1637									LN			62			25			false			           25     I'm trying to understand which of the various						false


			1638									PG			63			0			false			page 63						false


			1639									LN			63			1			false			            1     iterations you're referring to when you make that						false


			1640									LN			63			2			false			            2     statement.						false


			1641									LN			63			3			false			            3         A.    The final weight of the -- or the final						false


			1642									LN			63			4			false			            4     width of the unit was 12 feet, and the final height						false


			1643									LN			63			5			false			            5     was 14 feet, and the final weight was 100,000						false


			1644									LN			63			6			false			            6     pounds.  And when we started off, the desired						false


			1645									LN			63			7			false			            7     weight was as per the specification.  I think it						false


			1646									LN			63			8			false			            8     was 80,000 pounds.  And the desired width was maybe						false


			1647									LN			63			9			false			            9     10 feet.  And the desired height was 14 feet.						false


			1648									LN			63			10			false			           10               You're asking when those -- those weights						false


			1649									LN			63			11			false			           11     and dimensions began to vary?						false


			1650									LN			63			12			false			           12         Q.    So the collapsible height of 14 feet, the						false


			1651									LN			63			13			false			           13     width of 12 feet, and a weight of a thousand						false


			1652									LN			63			14			false			           14     pounds --						false


			1653									LN			63			15			false			           15         A.    100,000 pounds?						false


			1654									LN			63			16			false			           16         Q.    Sorry.  100,000 pounds.  Yes.  Thank you.						false


			1655									LN			63			17			false			           17     Are those referencing the final product that Masaba						false


			1656									LN			63			18			false			           18     ultimately produced?						false


			1657									LN			63			19			false			           19         A.    Yes.						false


			1658									LN			63			20			false			           20         Q.    And in the dimensions that Solaris sent						false


			1659									LN			63			21			false			           21     in October, it had a maximum height of 13 and a						false


			1660									LN			63			22			false			           22     half feet, a maximum width of 8 feet, and a maximum						false


			1661									LN			63			23			false			           23     weight of 80,000 pounds, correct?						false


			1662									LN			63			24			false			           24         A.    Yes.						false


			1663									LN			63			25			false			           25         Q.    And Masaba was not able to design a						false


			1664									PG			64			0			false			page 64						false


			1665									LN			64			1			false			            1     system that fit within those dimensions, correct?						false


			1666									LN			64			2			false			            2         A.    Correct.						false


			1667									LN			64			3			false			            3         Q.    Has Solaris designed a -- the system that						false


			1668									LN			64			4			false			            4     it now manufactures to fit within those dimensions?						false


			1669									LN			64			5			false			            5         A.    No.						false


			1670									LN			64			6			false			            6         Q.    Is Solaris's system 14 feet high and 12						false


			1671									LN			64			7			false			            7     feet wide and 100,000 pounds?						false


			1672									LN			64			8			false			            8               MR. MORICO:  Counsel, this is going into						false


			1673									LN			64			9			false			            9     confidential information.  I have the same problem						false


			1674									LN			64			10			false			           10     with this question as your earlier questions.						false


			1675									LN			64			11			false			           11               MR. NYDEGGER:  How can the dimensions of						false


			1676									LN			64			12			false			           12     its publicly used systems be confidential?						false


			1677									LN			64			13			false			           13               MR. MORICO:  I'll allow that specific						false


			1678									LN			64			14			false			           14     question.						false


			1679									LN			64			15			false			           15               THE WITNESS:  It conforms to similar						false


			1680									LN			64			16			false			           16     dimensions as referenced in paragraph 23.						false


			1681									LN			64			17			false			           17         Q.    (BY MR. NYDEGGER)  So is it fair to say						false


			1682									LN			64			18			false			           18     that Solaris was not able to design a unit that fit						false


			1683									LN			64			19			false			           19     within the original dimensions it requested in						false


			1684									LN			64			20			false			           20     October 2020 of Masaba?						false


			1685									LN			64			21			false			           21         A.    Yes.						false


			1686									LN			64			22			false			           22         Q.    The second-to-last sentence in paragraph						false


			1687									LN			64			23			false			           23     23, you state that Solaris advised Masaba on the						false


			1688									LN			64			24			false			           24     legal transport limits, and those limits ultimately						false


			1689									LN			64			25			false			           25     determined the final collapsed dimensions of the						false


			1690									PG			65			0			false			page 65						false


			1691									LN			65			1			false			            1     unit, correct?						false


			1692									LN			65			2			false			            2         A.    Yes.						false


			1693									LN			65			3			false			            3         Q.    How did those limits determine the final						false


			1694									LN			65			4			false			            4     collapsed dimensions?						false


			1695									LN			65			5			false			            5         A.    The Texas DOT and other states provide						false


			1696									LN			65			6			false			            6     permittable transportable limits.  So the initial						false


			1697									LN			65			7			false			            7     dimensions that we provided allowed transport						false


			1698									LN			65			8			false			            8     without a permit, and the dimensions that were						false


			1699									LN			65			9			false			            9     finally allowed or determined were based upon what						false


			1700									LN			65			10			false			           10     is an acceptable permittable limit.  So these						false


			1701									LN			65			11			false			           11     dimensions require permit be submitted to state DOT						false


			1702									LN			65			12			false			           12     for transport.  If it were to exceed those						false


			1703									LN			65			13			false			           13     dimensions, it would require further -- further						false


			1704									LN			65			14			false			           14     variations in the way it was transported.  Like it						false


			1705									LN			65			15			false			           15     might have to have an escort vehicle.  It might						false


			1706									LN			65			16			false			           16     have to have a route planned.  You know?  Couldn't						false


			1707									LN			65			17			false			           17     be transported during the day or night or on						false


			1708									LN			65			18			false			           18     holidays.  So this is kind of the limit of what we						false


			1709									LN			65			19			false			           19     would find acceptable for transportable dimensions.						false


			1710									LN			65			20			false			           20         Q.    Okay.  So would it be fair to say that						false


			1711									LN			65			21			false			           21     the transport limits didn't determine the final						false


			1712									LN			65			22			false			           22     collapsed dimensions of the unit, but the final						false


			1713									LN			65			23			false			           23     collapsed dimensions of the unit were required to						false


			1714									LN			65			24			false			           24     comply with those transport limits?						false


			1715									LN			65			25			false			           25         A.    Everything that's transported down the						false


			1716									PG			66			0			false			page 66						false


			1717									LN			66			1			false			            1     road has to conform to these limits.						false


			1718									LN			66			2			false			            2         Q.    I guess the point that I'm trying to						false


			1719									LN			66			3			false			            3     understand is I don't see how the transport limits						false


			1720									LN			66			4			false			            4     determined the final collapsible dimensions.  Would						false


			1721									LN			66			5			false			            5     it be more accurate to say that Masaba designed the						false


			1722									LN			66			6			false			            6     system to have final collapsible dimensions to meet						false


			1723									LN			66			7			false			            7     the transport limits?						false


			1724									LN			66			8			false			            8               MR. MORICO:  Objection.  Form.						false


			1725									LN			66			9			false			            9               THE WITNESS:  I can't -- you know, I						false


			1726									LN			66			10			false			           10     don't -- I can't speculate as to how Masaba ended						false


			1727									LN			66			11			false			           11     up, you know, at those dimensions.  You know, it's						false


			1728									LN			66			12			false			           12     not the -- the unit is not precisely those						false


			1729									LN			66			13			false			           13     dimensions.  Right?  It just conforms generally to						false


			1730									LN			66			14			false			           14     those dimensions.						false


			1731									LN			66			15			false			           15         Q.    (BY MR. NYDEGGER)  Okay.  In paragraph						false


			1732									LN			66			16			false			           16     24, you reference a shipping release date of May						false


			1733									LN			66			17			false			           17     19th, 2021.  Do you see that?						false


			1734									LN			66			18			false			           18         A.    Yes.						false


			1735									LN			66			19			false			           19         Q.    Who set that shipping date?						false


			1736									LN			66			20			false			           20         A.    It was provided to us by Anchor.						false


			1737									LN			66			21			false			           21         Q.    Do you know what input, if any, Masaba						false


			1738									LN			66			22			false			           22     had into determining that shipping date?						false


			1739									LN			66			23			false			           23         A.    No.						false


			1740									LN			66			24			false			           24         Q.    And then at the end of paragraph 24, you						false


			1741									LN			66			25			false			           25     state that the promptness of delivery was						false


			1742									PG			67			0			false			page 67						false


			1743									LN			67			1			false			            1     especially important because Solaris wanted to get						false


			1744									LN			67			2			false			            2     the units out in the field for customers' use --						false


			1745									LN			67			3			false			            3     for customer use quickly.  Do you see that?						false


			1746									LN			67			4			false			            4         A.    Yes.						false


			1747									LN			67			5			false			            5         Q.    Why was that especially important?						false


			1748									LN			67			6			false			            6         A.    I can't -- I can't speak to our						false


			1749									LN			67			7			false			            7     management or sales group, what their interest was.						false


			1750									LN			67			8			false			            8         Q.    Were those customers using Solaris's						false


			1751									LN			67			9			false			            9     pneumatic fill system at the time?						false


			1752									LN			67			10			false			           10         A.    I don't know which customers that they						false


			1753									LN			67			11			false			           11     were speaking of.						false


			1754									LN			67			12			false			           12         Q.    Which customers are you referring to?						false


			1755									LN			67			13			false			           13     This is your declaration in paragraph 24.						false


			1756									LN			67			14			false			           14         A.    We had a variety of customers.  It was						false


			1757									LN			67			15			false			           15     desirable to introduce the unit to the field at						false


			1758									LN			67			16			false			           16     that time.  But I can't -- I can't speak to						false


			1759									LN			67			17			false			           17     specific customers.						false


			1760									LN			67			18			false			           18         Q.    You don't know whether those customers						false


			1761									LN			67			19			false			           19     were using a different Solaris fill system at the						false


			1762									LN			67			20			false			           20     time?						false


			1763									LN			67			21			false			           21         A.    I don't know if they were Solaris						false


			1764									LN			67			22			false			           22     customers and I don't know if they were using a						false


			1765									LN			67			23			false			           23     different Solaris fill system at the time.						false


			1766									LN			67			24			false			           24         Q.    Was the promptness of delivery especially						false


			1767									LN			67			25			false			           25     important because customers were moving to						false


			1768									PG			68			0			false			page 68						false


			1769									LN			68			1			false			            1     gravity-fed unloading trucks and Solaris wanted to						false


			1770									LN			68			2			false			            2     meet that need?						false


			1771									LN			68			3			false			            3               MR. MORICO:  Objection.  Form.						false


			1772									LN			68			4			false			            4               THE WITNESS:  I can't speak to that.						false


			1773									LN			68			5			false			            5         Q.    (BY MR. NYDEGGER)  In paragraph 25, you						false


			1774									LN			68			6			false			            6     state, "First, using outriggers to make conveyor						false


			1775									LN			68			7			false			            7     belt -- to make a conveyor belt substantially level						false


			1776									LN			68			8			false			            8     and stable was a common solution for this problem						false


			1777									LN			68			9			false			            9     and was used in other systems."  Do you see that?						false


			1778									LN			68			10			false			           10         A.    Yes.						false


			1779									LN			68			11			false			           11         Q.    What other systems are you referring to?						false


			1780									LN			68			12			false			           12         A.    Within our company, we have what we call						false


			1781									LN			68			13			false			           13     a central belt, and it uses a hydraulic system to						false


			1782									LN			68			14			false			           14     lift the conveyor.  And then also, if you look at						false


			1783									LN			68			15			false			           15     the geometry of the bucket elevator and the way the						false


			1784									LN			68			16			false			           16     hydraulic cylinders are oriented, it's very similar						false


			1785									LN			68			17			false			           17     to what you see in a truck crane, which has						false


			1786									LN			68			18			false			           18     outriggers and rear hydraulic cylinders for						false


			1787									LN			68			19			false			           19     leveling and stabilization.  So it's typical for						false


			1788									LN			68			20			false			           20     that function.						false


			1789									LN			68			21			false			           21         Q.    What is the purpose of the guide wires?						false


			1790									LN			68			22			false			           22         A.    From a static analysis as an engineer,						false


			1791									LN			68			23			false			           23     they serve no function and are not present on the						false


			1792									LN			68			24			false			           24     Solaris design.						false


			1793									LN			68			25			false			           25         Q.    Do you see where you state that, "Third,						false


			1794									PG			69			0			false			page 69						false


			1795									LN			69			1			false			            1     hydraulically actuated lock pins, which were known,						false


			1796									LN			69			2			false			            2     were simply used to hold the conveyors in place,						false


			1797									LN			69			3			false			            3     and there is nothing unique about the hydraulically						false


			1798									LN			69			4			false			            4     actuated aspect that helps avoid belt mistracking"?						false


			1799									LN			69			5			false			            5         A.    That's correct.						false


			1800									LN			69			6			false			            6         Q.    You do see that?						false


			1801									LN			69			7			false			            7         A.    Yes.						false


			1802									LN			69			8			false			            8         Q.    Those hydraulically actuated lock pins,						false


			1803									LN			69			9			false			            9     they do hold the system in place, which in turn						false


			1804									LN			69			10			false			           10     helps avoid mistracking, though, correct?						false


			1805									LN			69			11			false			           11         A.    That's not correct.						false


			1806									LN			69			12			false			           12         Q.    It's not true that they hold the system						false


			1807									LN			69			13			false			           13     in place?						false


			1808									LN			69			14			false			           14         A.    They do not hold the system in place.						false


			1809									LN			69			15			false			           15         Q.    So --						false


			1810									LN			69			16			false			           16               (Multiple speakers.)						false


			1811									LN			69			17			false			           17         A.    There is a safety mechanism to prevent						false


			1812									LN			69			18			false			           18     the collapse of the unit.  There is a hydraulic						false


			1813									LN			69			19			false			           19     valve on the cylinders, which holds the system in						false


			1814									LN			69			20			false			           20     place.						false


			1815									LN			69			21			false			           21         Q.    So you state that the hydraulically						false


			1816									LN			69			22			false			           22     actuated lock pins were simply used to hold the						false


			1817									LN			69			23			false			           23     conveyors in place.  Are you saying that they now						false


			1818									LN			69			24			false			           24     are not used to hold the conveyors in place?						false


			1819									LN			69			25			false			           25               MR. MORICO:  Objection.  Form.						false


			1820									PG			70			0			false			page 70						false


			1821									LN			70			1			false			            1               THE WITNESS:  They are a backup to the						false


			1822									LN			70			2			false			            2     existing counterbalance valves that are						false


			1823									LN			70			3			false			            3     incorporated on the cylinders.						false


			1824									LN			70			4			false			            4         Q.    (BY MR. NYDEGGER)  I'm just trying to						false


			1825									LN			70			5			false			            5     understand.  Is your statement -- is your statement						false


			1826									LN			70			6			false			            6     in this paragraph that hydraulically actuated lock						false


			1827									LN			70			7			false			            7     pins were simply used to hold the conveyors in						false


			1828									LN			70			8			false			            8     place, is that an accurate statement or not?						false


			1829									LN			70			9			false			            9         A.    As a backup to the counterbalance valves,						false


			1830									LN			70			10			false			           10     yes.  That's correct.						false


			1831									LN			70			11			false			           11         Q.    So they do hold the conveyors in place?						false


			1832									LN			70			12			false			           12         A.    As a backup to the counterbalance valve,						false


			1833									LN			70			13			false			           13     yes.						false


			1834									LN			70			14			false			           14         Q.    But in your view, despite holding the						false


			1835									LN			70			15			false			           15     conveyors in place, that does not help avoid belt						false


			1836									LN			70			16			false			           16     mistracking; is that correct?						false


			1837									LN			70			17			false			           17         A.    That's correct.						false


			1838									LN			70			18			false			           18         Q.    In paragraph 29, you state that the						false


			1839									LN			70			19			false			           19     second unit was not delivered.  Do you see that?						false


			1840									LN			70			20			false			           20         A.    Yes.						false


			1841									LN			70			21			false			           21         Q.    And that second unit is a reference to a						false


			1842									LN			70			22			false			           22     second unit for which a purchase order was						false


			1843									LN			70			23			false			           23     submitted to Masaba, correct?						false


			1844									LN			70			24			false			           24         A.    Yes.						false


			1845									LN			70			25			false			           25         Q.    Why was the second unit not delivered?						false


			1846									PG			71			0			false			page 71						false


			1847									LN			71			1			false			            1         A.    I don't know.						false


			1848									LN			71			2			false			            2         Q.    Did Solaris cancel the purchase order for						false


			1849									LN			71			3			false			            3     the second unit?						false


			1850									LN			71			4			false			            4         A.    I don't know what happened with the						false


			1851									LN			71			5			false			            5     second unit.						false


			1852									LN			71			6			false			            6         Q.    So you don't know whether the -- whether						false


			1853									LN			71			7			false			            7     the purchase order was canceled or not?						false


			1854									LN			71			8			false			            8         A.    I don't know.						false


			1855									LN			71			9			false			            9         Q.    When were you informed that Solaris would						false


			1856									LN			71			10			false			           10     be manufacturing the top-fill system instead of						false


			1857									LN			71			11			false			           11     purchasing it from Masaba?						false


			1858									LN			71			12			false			           12         A.    I don't see -- I made no statements in my						false


			1859									LN			71			13			false			           13     declaration regarding that.  We began our design in						false


			1860									LN			71			14			false			           14     December of 2021.						false


			1861									LN			71			15			false			           15         Q.    And that was after the first unit from						false


			1862									LN			71			16			false			           16     Masaba had been delivered, correct?						false


			1863									LN			71			17			false			           17         A.    Yes.						false


			1864									LN			71			18			false			           18         Q.    And when you say that you began your						false


			1865									LN			71			19			false			           19     design, what do you mean by that?						false


			1866									LN			71			20			false			           20         A.    When we began our design.						false


			1867									LN			71			21			false			           21         Q.    Yeah.  I'm trying to understand what you						false


			1868									LN			71			22			false			           22     mean when you say that you began your design.						false


			1869									LN			71			23			false			           23               MR. MORICO:  Objection.  Form.						false


			1870									LN			71			24			false			           24               THE WITNESS:  We began designing our unit						false


			1871									LN			71			25			false			           25     in December 2021.						false


			1872									PG			72			0			false			page 72						false


			1873									LN			72			1			false			            1         Q.    (BY MR. NYDEGGER)  So when you say "our						false


			1874									LN			72			2			false			            2     unit," you're referring to the top-fill system that						false


			1875									LN			72			3			false			            3     Solaris currently manufactures, correct?						false


			1876									LN			72			4			false			            4         A.    Yes.						false


			1877									LN			72			5			false			            5         Q.    And that system used the design provided						false


			1878									LN			72			6			false			            6     by Masaba, as we discussed previously, correct?						false


			1879									LN			72			7			false			            7               MR. MORICO:  Objection.  Form.						false


			1880									LN			72			8			false			            8               THE WITNESS:  We didn't have a design						false


			1881									LN			72			9			false			            9     provided by Masaba.						false


			1882									LN			72			10			false			           10         Q.    (BY MR. NYDEGGER)  Previously you						false


			1883									LN			72			11			false			           11     testified that Solaris viewed that the design						false


			1884									LN			72			12			false			           12     created by Masaba was owned by Solaris, correct?						false


			1885									LN			72			13			false			           13         A.    That's correct.  We didn't have any						false


			1886									LN			72			14			false			           14     design documentation provided by Masaba.						false


			1887									LN			72			15			false			           15         Q.    So how did Solaris use the design that --						false


			1888									LN			72			16			false			           16     use the design provided -- use the design designed						false


			1889									LN			72			17			false			           17     by Masaba that it believed it owned?						false


			1890									LN			72			18			false			           18               MR. MORICO:  Objection, counsel.  This is						false


			1891									LN			72			19			false			           19     way outside the scope of his declaration.  This is						false


			1892									LN			72			20			false			           20     not appropriate.  Also objecting on the basis of						false


			1893									LN			72			21			false			           21     form.						false


			1894									LN			72			22			false			           22         Q.    (BY MR. NYDEGGER)  You can answer,						false


			1895									LN			72			23			false			           23     Mr. Weinstein.						false


			1896									LN			72			24			false			           24               MR. MORICO:  Where is this -- how is this						false


			1897									LN			72			25			false			           25     within the scope, counsel?						false


			1898									PG			73			0			false			page 73						false


			1899									LN			73			1			false			            1               MR. NYDEGGER:  Well, one, he opened the						false


			1900									LN			73			2			false			            2     door because he just testified that was when they						false


			1901									LN			73			3			false			            3     started creating their design.						false


			1902									LN			73			4			false			            4               MR. MORICO:  You asked him when the						false


			1903									LN			73			5			false			            5     design was created.  That's fine.  I let him answer						false


			1904									LN			73			6			false			            6     that.  Now you're going into details about the						false


			1905									LN			73			7			false			            7     design.  All of that is outside the scope of his						false


			1906									LN			73			8			false			            8     declaration and not appropriate for this						false


			1907									LN			73			9			false			            9     deposition.  I gave you a little bit of leeway on						false


			1908									LN			73			10			false			           10     that, counsel, only to set the time frame.						false


			1909									LN			73			11			false			           11               MR. NYDEGGER:  All right.  Well, I						false


			1910									LN			73			12			false			           12     disagree.  We'll circle back around later.						false


			1911									LN			73			13			false			           13         Q.    (BY MR. NYDEGGER)  In paragraph 33, you						false


			1912									LN			73			14			false			           14     discuss the testing of the unit that Masaba built.						false


			1913									LN			73			15			false			           15     Do you see that?						false


			1914									LN			73			16			false			           16         A.    Paragraph 33?						false


			1915									LN			73			17			false			           17         Q.    Yes.						false


			1916									LN			73			18			false			           18         A.    Yes.						false


			1917									LN			73			19			false			           19         Q.    And in that paragraph, you state that						false


			1918									LN			73			20			false			           20     "During the testing, Masaba kept us at a						false


			1919									LN			73			21			false			           21     considerable distance from the system."  Do you see						false


			1920									LN			73			22			false			           22     that?						false


			1921									LN			73			23			false			           23         A.    Yes.						false


			1922									LN			73			24			false			           24         Q.    I'm going to introduce an exhibit.  This						false


			1923									LN			73			25			false			           25     will be Exhibit-2038.						false


			1924									PG			74			0			false			page 74						false


			1925									LN			74			1			false			            1               (Exhibit-2038 marked.)						false


			1926									LN			74			2			false			            2               MR. MORICO:  You'll put that in the chat,						false


			1927									LN			74			3			false			            3     Chad?						false


			1928									LN			74			4			false			            4               MR. NYDEGGER:  Yes.  It should be coming						false


			1929									LN			74			5			false			            5     up any moment now.						false


			1930									LN			74			6			false			            6               MR. MORICO:  I don't know if it was						false


			1931									LN			74			7			false			            7     blocked or if --						false


			1932									LN			74			8			false			            8               (Discussion off the record.)						false


			1933									LN			74			9			false			            9               (Off the record from 11:32 a.m. to						false


			1934									LN			74			10			false			           10     12:22 p.m.)						false


			1935									LN			74			11			false			           11         Q.    (BY MR. NYDEGGER)  Welcome back,						false


			1936									LN			74			12			false			           12     Mr. Weinstein.  Mr. Weinstein, during the break,						false


			1937									LN			74			13			false			           13     did you discuss your testimony with anybody?						false


			1938									LN			74			14			false			           14         A.    No.						false


			1939									LN			74			15			false			           15         Q.    Okay.  And you understand that you						false


			1940									LN			74			16			false			           16     continue to remain under the oath that you took						false


			1941									LN			74			17			false			           17     this morning to tell the truth, correct?						false


			1942									LN			74			18			false			           18         A.    Yes.						false


			1943									LN			74			19			false			           19         Q.    Okay.  Mr. Weinstein, are you familiar						false


			1944									LN			74			20			false			           20     with the top-fill system that Masaba constructed?						false


			1945									LN			74			21			false			           21         A.    Yes.						false


			1946									LN			74			22			false			           22         Q.    How did you become familiar with the						false


			1947									LN			74			23			false			           23     Masaba top-fill system?						false


			1948									LN			74			24			false			           24         A.    I was instrumental in the design						false


			1949									LN			74			25			false			           25     development of that system.						false


			1950									PG			75			0			false			page 75						false


			1951									LN			75			1			false			            1         Q.    Have you -- are you familiar with the						false


			1952									LN			75			2			false			            2     physical product?						false


			1953									LN			75			3			false			            3         A.    Physical product?  You mean the Masaba						false


			1954									LN			75			4			false			            4     unit that we purchased?						false


			1955									LN			75			5			false			            5         Q.    Yes.						false


			1956									LN			75			6			false			            6         A.    Yes.						false


			1957									LN			75			7			false			            7         Q.    And how are you familiar with the						false


			1958									LN			75			8			false			            8     physical unit?						false


			1959									LN			75			9			false			            9         A.    I cooperated in the design and						false


			1960									LN			75			10			false			           10     construction of -- or building of that unit, and						false


			1961									LN			75			11			false			           11     then also the field implementation of that unit,						false


			1962									LN			75			12			false			           12     maintenance of that unit.						false


			1963									LN			75			13			false			           13         Q.    How closely have you examined that unit?						false


			1964									LN			75			14			false			           14               MR. MORICO:  Counsel, where is this in						false


			1965									LN			75			15			false			           15     his declaration?						false


			1966									LN			75			16			false			           16               (Multiple speakers.)						false


			1967									LN			75			17			false			           17               THE WITNESS:  I'm very familiar with that						false


			1968									LN			75			18			false			           18     unit.						false


			1969									LN			75			19			false			           19         Q.    (BY MR. NYDEGGER)  Okay.  And are you						false


			1970									LN			75			20			false			           20     familiar with the "patent pending" marks on that						false


			1971									LN			75			21			false			           21     unit?						false


			1972									LN			75			22			false			           22         A.    Per my declaration, I saw those "patent						false


			1973									LN			75			23			false			           23     pending" marks on August 1st.						false


			1974									LN			75			24			false			           24         Q.    And in your interactions with that unit,						false


			1975									LN			75			25			false			           25     have you seen them subsequently?						false


			1976									PG			76			0			false			page 76						false


			1977									LN			76			1			false			            1               MR. MORICO:  Objection.  Form.						false


			1978									LN			76			2			false			            2               THE WITNESS:  They were there after the						false


			1979									LN			76			3			false			            3     August 1st date.						false


			1980									LN			76			4			false			            4         Q.    (BY MR. NYDEGGER)  And so back to my						false


			1981									LN			76			5			false			            5     question.  Have you seen the locations of the						false


			1982									LN			76			6			false			            6     "patent pending" markings after August 1st?						false


			1983									LN			76			7			false			            7         A.    Yes.						false


			1984									LN			76			8			false			            8         Q.    Do you know how many different locations						false


			1985									LN			76			9			false			            9     the "patent pending" appears on the product?						false


			1986									LN			76			10			false			           10         A.    No.						false


			1987									LN			76			11			false			           11         Q.    Is it more than one?						false


			1988									LN			76			12			false			           12         A.    I don't know how many locations it's on						false


			1989									LN			76			13			false			           13     there.						false


			1990									LN			76			14			false			           14         Q.    Do you know if it's more than one?						false


			1991									LN			76			15			false			           15         A.    I don't know.						false


			1992									LN			76			16			false			           16         Q.    In -- just before the break, we were						false


			1993									LN			76			17			false			           17     talking about the -- let's see if we can get the						false


			1994									LN			76			18			false			           18     exhibits.  We were looking at paragraph 33 of your						false


			1995									LN			76			19			false			           19     declaration, and you say that -- in that paragraph,						false


			1996									LN			76			20			false			           20     that during the testing, quote, "Masaba kept us at						false


			1997									LN			76			21			false			           21     a considerable distance from the system."  Do you						false


			1998									LN			76			22			false			           22     see that?						false


			1999									LN			76			23			false			           23         A.    Yes.						false


			2000									LN			76			24			false			           24         Q.    Okay.  And then I tried to introduce						false


			2001									LN			76			25			false			           25     Exhibit-2038 and we were having a problem because						false


			2002									PG			77			0			false			page 77						false


			2003									LN			77			1			false			            1     that was in JPEG format.  I've now saved that as a						false


			2004									LN			77			2			false			            2     PDF and I've placed that in the chat.  Will you						false


			2005									LN			77			3			false			            3     please see if you can open that now?						false


			2006									LN			77			4			false			            4               (Discussion off the record.)						false


			2007									LN			77			5			false			            5               MR. MORICO:  Just a one-page photo?						false


			2008									LN			77			6			false			            6               MR. NYDEGGER:  It is a one-page						false


			2009									LN			77			7			false			            7     photograph.						false


			2010									LN			77			8			false			            8               MR. MORICO:  Okay.						false


			2011									LN			77			9			false			            9         Q.    (BY MR. NYDEGGER)  Are you able to see						false


			2012									LN			77			10			false			           10     that, Mr. Weinstein?						false


			2013									LN			77			11			false			           11         A.    Yes.						false


			2014									LN			77			12			false			           12         Q.    And Mr. Weinstein, do you recognize any						false


			2015									LN			77			13			false			           13     individuals in that photograph?						false


			2016									LN			77			14			false			           14         A.    Yes.						false


			2017									LN			77			15			false			           15         Q.    Can you identify for me the individuals						false


			2018									LN			77			16			false			           16     you recognize?						false


			2019									LN			77			17			false			           17         A.    Scott Lambert, who was my boss at the						false


			2020									LN			77			18			false			           18     time, and Joseph --						false


			2021									LN			77			19			false			           19         Q.    And which individual was he?						false


			2022									LN			77			20			false			           20         A.    How do I indicate this to you?						false


			2023									LN			77			21			false			           21         Q.    Can you just describe him?  For example,						false


			2024									LN			77			22			false			           22     is he the one wearing the yellow jacket?						false


			2025									LN			77			23			false			           23         A.    That's a Masaba employee.  He is furthest						false


			2026									LN			77			24			false			           24     away on the picture.  He's wearing sunglasses and						false


			2027									LN			77			25			false			           25     he has a Solaris hat on.  Is that a way to identify						false


			2028									PG			78			0			false			page 78						false


			2029									LN			78			1			false			            1     him?						false


			2030									LN			78			2			false			            2         Q.    Yes.  He's the only individual wearing						false


			2031									LN			78			3			false			            3     sunglasses and a white Solaris hat.						false


			2032									LN			78			4			false			            4               Do you recognize anyone else?						false


			2033									LN			78			5			false			            5         A.    Joseph Markward.  He's immediately to the						false


			2034									LN			78			6			false			            6     right of the individual wearing the yellow shirt.						false


			2035									LN			78			7			false			            7         Q.    Okay.  Is he a Solaris employee?						false


			2036									LN			78			8			false			            8         A.    Yes.  And both of these people are						false


			2037									LN			78			9			false			            9     mentioned in the declaration.						false


			2038									LN			78			10			false			           10         Q.    Do you recognize this as a picture of the						false


			2039									LN			78			11			false			           11     testing referenced in paragraph 33 of your						false


			2040									LN			78			12			false			           12     declaration?						false


			2041									LN			78			13			false			           13         A.    Yeah.  This was sand test, which I						false


			2042									LN			78			14			false			           14     believe began on August 1st.						false


			2043									LN			78			15			false			           15         Q.    Okay.						false


			2044									LN			78			16			false			           16         A.    Or it could have -- we did do a second						false


			2045									LN			78			17			false			           17     sand test at a later date.  So I can't specifically						false


			2046									LN			78			18			false			           18     say, unless this is a date-stamped picture, you						false


			2047									LN			78			19			false			           19     know, what date this was taken.						false


			2048									LN			78			20			false			           20         Q.    Okay.  I'll represent to you that the						false


			2049									LN			78			21			false			           21     metadata on this image is August 1st, 2021.						false


			2050									LN			78			22			false			           22         A.    Okay.						false


			2051									LN			78			23			false			           23         Q.    Do you have anything that would suggest						false


			2052									LN			78			24			false			           24     that it's not from the August 1st, 2021, testing?						false


			2053									LN			78			25			false			           25         A.    No.  It's not distinguishing otherwise						false


			2054									PG			79			0			false			page 79						false


			2055									LN			79			1			false			            1     from a later sand test.  You know?  I think the						false


			2056									LN			79			2			false			            2     same people were there.						false


			2057									LN			79			3			false			            3         Q.    I've now put what's been marked as						false


			2058									LN			79			4			false			            4     Exhibit-2039 in the chat.  If you could open that						false


			2059									LN			79			5			false			            5     one.  It's another one-page image.						false


			2060									LN			79			6			false			            6               (Exhibit-2039 marked.)						false


			2061									LN			79			7			false			            7         Q.    (BY MR. NYDEGGER)  Let me know when						false


			2062									LN			79			8			false			            8     you're able to view that.						false


			2063									LN			79			9			false			            9               MR. MORICO:  There's a little lag.  Let's						false


			2064									LN			79			10			false			           10     try this again.  This is -- hold on.  Oh, no.						false


			2065									LN			79			11			false			           11     There we go.  Okay.  I'm trying to get where we						false


			2066									LN			79			12			false			           12     have both -- okay.  Okay.  We have it open, Chad.						false


			2067									LN			79			13			false			           13               MR. NYDEGGER:  Okay.						false


			2068									LN			79			14			false			           14         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you						false


			2069									LN			79			15			false			           15     see that Exhibit-2039 is a photograph?						false


			2070									LN			79			16			false			           16         A.    Yes.						false


			2071									LN			79			17			false			           17         Q.    And is that a photograph of you in the						false


			2072									LN			79			18			false			           18     blue shirt and white hat?						false


			2073									LN			79			19			false			           19         A.    I believe so, yes.						false


			2074									LN			79			20			false			           20         Q.    And are you standing next to the						false


			2075									LN			79			21			false			           21     Masaba -- the Masaba top-fill unit during that --						false


			2076									LN			79			22			false			           22     during the testing?						false


			2077									LN			79			23			false			           23         A.    Yes.						false


			2078									LN			79			24			false			           24         Q.    And do you see there's some lettering						false


			2079									LN			79			25			false			           25     right by your right knee?						false


			2080									PG			80			0			false			page 80						false


			2081									LN			80			1			false			            1         A.    I see an "N" and a "G," yes.						false


			2082									LN			80			2			false			            2         Q.    And are you aware that what is printed						false


			2083									LN			80			3			false			            3     right there, that "NG" that you see, is part of the						false


			2084									LN			80			4			false			            4     phrase "patent pending"?						false


			2085									LN			80			5			false			            5         A.    Okay.						false


			2086									LN			80			6			false			            6         Q.    And do you recognize this photograph as						false


			2087									LN			80			7			false			            7     being of the August 1st, 2021, testing of the unit?						false


			2088									LN			80			8			false			            8         A.    I can't say specifically what date this						false


			2089									LN			80			9			false			            9     is as we tested them two different times.  But I						false


			2090									LN			80			10			false			           10     did say in my declaration that I saw the "patent						false


			2091									LN			80			11			false			           11     pending" marks on August 1st of that year.						false


			2092									LN			80			12			false			           12         Q.    Okay.  So going back to paragraph 33 of						false


			2093									LN			80			13			false			           13     your declaration, you state that Masaba kept you at						false


			2094									LN			80			14			false			           14     a considerable distance from the system during the						false


			2095									LN			80			15			false			           15     July 30th testing, but that was not the case during						false


			2096									LN			80			16			false			           16     the August 1st testing.  Is that fair to say?						false


			2097									LN			80			17			false			           17         A.    That's correct.						false


			2098									LN			80			18			false			           18         Q.    And so during the August 1st testing, you						false


			2099									LN			80			19			false			           19     were able to actually touch -- you know, be close						false


			2100									LN			80			20			false			           20     enough to touch the Masaba system and inspect it in						false


			2101									LN			80			21			false			           21     close proximity, correct?						false


			2102									LN			80			22			false			           22         A.    Yes.						false


			2103									LN			80			23			false			           23         Q.    And during that testing, as you state in						false


			2104									LN			80			24			false			           24     paragraph 33, you observed "patent pending" marks						false


			2105									LN			80			25			false			           25     on the system, correct?						false


			2106									PG			81			0			false			page 81						false


			2107									LN			81			1			false			            1         A.    Yes.						false


			2108									LN			81			2			false			            2         Q.    And at that testing, the truck unloader						false


			2109									LN			81			3			false			            3     was an integral part of the system, correct?						false


			2110									LN			81			4			false			            4         A.    The truck unloader is integral to the						false


			2111									LN			81			5			false			            5     system, yes.						false


			2112									LN			81			6			false			            6         Q.    And it was integral to the system at the						false


			2113									LN			81			7			false			            7     time of the August 1st sand test, correct?						false


			2114									LN			81			8			false			            8         A.    Yes.						false


			2115									LN			81			9			false			            9         Q.    Earlier, you testified that Solaris has						false


			2116									LN			81			10			false			           10     designed a mechanical top-fill system, correct?						false


			2117									LN			81			11			false			           11         A.    Yes.						false


			2118									LN			81			12			false			           12         Q.    And that top-fill system has a truck --						false


			2119									LN			81			13			false			           13     an integral truck unloader, bucket elevator, and						false


			2120									LN			81			14			false			           14     articulating discharge conveyor at the top,						false


			2121									LN			81			15			false			           15     correct?						false


			2122									LN			81			16			false			           16         A.    Yes.						false


			2123									LN			81			17			false			           17         Q.    How long did it take Solaris to design						false


			2124									LN			81			18			false			           18     that system?						false


			2125									LN			81			19			false			           19               MR. MORICO:  Counsel, again, I'd ask you						false


			2126									LN			81			20			false			           20     to direct me to where that comes up in the						false


			2127									LN			81			21			false			           21     declaration or how that's tied to his declaration.						false


			2128									LN			81			22			false			           22               MR. NYDEGGER:  It's relevant to paragraph						false


			2129									LN			81			23			false			           23     34, Mr. Weinstein's testimony regarding Masaba's						false


			2130									LN			81			24			false			           24     work regarding design and whether that was done in						false


			2131									LN			81			25			false			           25     a timely manner or not and whether it was						false


			2132									PG			82			0			false			page 82						false


			2133									LN			82			1			false			            1     reasonable or not.						false


			2134									LN			82			2			false			            2               MR. MORICO:  Okay.  What was the question						false


			2135									LN			82			3			false			            3     again?						false


			2136									LN			82			4			false			            4         Q.    (BY MR. NYDEGGER)  The question was, how						false


			2137									LN			82			5			false			            5     long did it take Solaris to design that system?						false


			2138									LN			82			6			false			            6         A.    What is your -- what do you define as						false


			2139									LN			82			7			false			            7     "design"?  You mean the date from the beginning of						false


			2140									LN			82			8			false			            8     production to the completion of the manufacture of						false


			2141									LN			82			9			false			            9     one unit?						false


			2142									LN			82			10			false			           10         Q.    Yeah.  From the beginning -- from --						false


			2143									LN			82			11			false			           11     beginning the day that design on the system -- and						false


			2144									LN			82			12			false			           12     that -- your question is a fair one, so let me						false


			2145									LN			82			13			false			           13     restate the question.						false


			2146									LN			82			14			false			           14               How long did it take Solaris to design						false


			2147									LN			82			15			false			           15     and manufacture its first top-fill system that had						false


			2148									LN			82			16			false			           16     an integral truck unloader, a bucket elevator, and						false


			2149									LN			82			17			false			           17     an articulated discharge conveyor at the top.						false


			2150									LN			82			18			false			           18         A.    We began design December 2021 and went to						false


			2151									LN			82			19			false			           19     the field for first jobs in June of 2022.						false


			2152									LN			82			20			false			           20         Q.    Sorry.  Did you say -- I didn't catch the						false


			2153									LN			82			21			false			           21     last date, when it went to the field.						false


			2154									LN			82			22			false			           22         A.    June 2022.						false


			2155									LN			82			23			false			           23         Q.    So approximately seven months?						false


			2156									LN			82			24			false			           24         A.    Six months.						false


			2157									LN			82			25			false			           25         Q.    Okay.  And in doing its own design or in						false


			2158									PG			83			0			false			page 83						false


			2159									LN			83			1			false			            1     creating -- strike that.						false


			2160									LN			83			2			false			            2               In designing its own top-fill system,						false


			2161									LN			83			3			false			            3     Solaris had the benefit of using the Masaba system						false


			2162									LN			83			4			false			            4     that it had purchased in that design process,						false


			2163									LN			83			5			false			            5     correct?						false


			2164									LN			83			6			false			            6               MR. MORICO:  Objection.  Form.						false


			2165									LN			83			7			false			            7               THE WITNESS:  We own the Masaba design.						false


			2166									LN			83			8			false			            8         Q.    (BY MR. NYDEGGER)  And because Solaris						false


			2167									LN			83			9			false			            9     views that it owns the Masaba design, it used that						false


			2168									LN			83			10			false			           10     design when it went to the design process for --						false


			2169									LN			83			11			false			           11     during that six months that you earlier testified						false


			2170									LN			83			12			false			           12     that it took you to design and manufacture the						false


			2171									LN			83			13			false			           13     first unit, correct?						false


			2172									LN			83			14			false			           14               MR. MORICO:  Counsel, this is way outside						false


			2173									LN			83			15			false			           15     the scope of his declaration.  This is not						false


			2174									LN			83			16			false			           16     appropriate.						false


			2175									LN			83			17			false			           17               MR. NYDEGGER:  It's directly relevant to						false


			2176									LN			83			18			false			           18     paragraph 34.						false


			2177									LN			83			19			false			           19               MR. MORICO:  How is it directly -- that						false


			2178									LN			83			20			false			           20     talks about the time frame of Masaba's design.						false


			2179									LN			83			21			false			           21     You're talking about Solaris's design.  He does not						false


			2180									LN			83			22			false			           22     mention anything about time frame or anything about						false


			2181									LN			83			23			false			           23     Solaris's design in his declaration.  This is all						false


			2182									LN			83			24			false			           24     involving events before the Solaris design came						false


			2183									LN			83			25			false			           25     into being.						false


			2184									PG			84			0			false			page 84						false


			2185									LN			84			1			false			            1               MR. NYDEGGER:  Yes.  And Mr. Weinstein						false


			2186									LN			84			2			false			            2     disparages the time that it took Masaba to design						false


			2187									LN			84			3			false			            3     and manufacture its first unit.  And so it's proper						false


			2188									LN			84			4			false			            4     impeachment testimony to inquire as to how long						false


			2189									LN			84			5			false			            5     Solaris took.						false


			2190									LN			84			6			false			            6               MR. MORICO:  And he told you how long it						false


			2191									LN			84			7			false			            7     took.						false


			2192									LN			84			8			false			            8               MR. NYDEGGER:  Right.  And exploring that						false


			2193									LN			84			9			false			            9     to demonstrate that the time frames between the two						false


			2194									LN			84			10			false			           10     companies is not unreasonable and that Masaba's						false


			2195									LN			84			11			false			           11     time frame starting from scratch as opposed to						false


			2196									LN			84			12			false			           12     starting from a constructed unit was entirely						false


			2197									LN			84			13			false			           13     reasonable and appropriate.  So it is relevant.						false


			2198									LN			84			14			false			           14               MR. MORICO:  I'm going to give you a						false


			2199									LN			84			15			false			           15     little latitude, but not much.						false


			2200									LN			84			16			false			           16               THE WITNESS:  Can you repeat the						false


			2201									LN			84			17			false			           17     question?						false


			2202									LN			84			18			false			           18         Q.    (BY MR. NYDEGGER)  Yes.  The question was						false


			2203									LN			84			19			false			           19     whether Solaris referenced the design that it						false


			2204									LN			84			20			false			           20     believed it owned that was created -- that was						false


			2205									LN			84			21			false			           21     created by Masaba in designing the top-fill system						false


			2206									LN			84			22			false			           22     that Solaris now manufactures?						false


			2207									LN			84			23			false			           23               MR. MORICO:  Objection.  Form.						false


			2208									LN			84			24			false			           24               THE WITNESS:  We used elements of the						false


			2209									LN			84			25			false			           25     Masaba design in our design.						false


			2210									PG			85			0			false			page 85						false


			2211									LN			85			1			false			            1         Q.    (BY MR. NYDEGGER)  So despite using						false


			2212									LN			85			2			false			            2     elements of the Masaba design, it still took						false
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			2504									LN			96			8			false			            8               Do you see that?						false


			2505									LN			96			9			false			            9         A.    Yes.						false
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			2515									LN			96			19			false			           19     were repairing the unit.						false


			2516									LN			96			20			false			           20         Q.    Do you have any record of that?						false
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            1                    P R O C E E D I N G S



            2               MR. NYDEGGER:  I guess we'll just do



            3     appearances.  My name is Chad Nydegger from the law



            4     firm Workman Nydegger, appearing on behalf of the



            5     patent owner, Masaba Inc.



            6               MR. MORICO:  And I'm Paul Morico with the



            7     law firm of Baker Botts.  It's Houston office.  I'm



            8     representing the petitioners, Solaris Site Services



            9     Operating LLC and Solaris Oilfield Site Services



           10     Personnel LLC.



           11               Also in the room with me is in-house



           12     counsel from Solaris, Sydney Smithhart.  I'll be



           13     the defending attorney.



           14                      JEREMY WEINSTEIN



           15     called as a witness herein, having been first duly



           16      sworn by the Certified Court Reporter to tell the



           17        truth, was examined and testified as follows:



           18                         EXAMINATION



           19     BY MR. NYDEGGER:



           20         Q.    Good morning, Mr. Weinstein.



           21         A.    Good morning.



           22         Q.    Will you please state and spell your name



           23     for the record?



           24         A.    Jeremy Weinstein.  You want me to spell



           25     my name?
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            1         Q.    Yes, please.



            2         A.    W-E-I-N-S-T-E-I-N.



            3         Q.    Thank you.  Mr. Weinstein, have you been



            4     deposed before?



            5         A.    No.



            6         Q.    Okay.  Has your counsel explained to you



            7     sort of the format of the deposition?



            8         A.    Yes.



            9         Q.    Okay.  Mr. Weinstein, during the



           10     deposition, if at any time you need to take a



           11     break, let me know and I'll find a place for us to



           12     break.  Is that agreeable?  Is that agreeable?



           13         A.    Yes.



           14         Q.    Okay.  And because we're in a deposition



           15     and because we have a court reporter that's



           16     recording this deposition, when you answer, you



           17     need to give verbal answers.  The court reporter is



           18     not able to transcribe gestures such as nods or



           19     shakes of the head, that sort of thing.  Do you



           20     understand that?



           21         A.    Yes.



           22               (Discussion off the record.)



           23         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, during



           24     the deposition, in order to have a clean transcript



           25     and to allow our court reporter to record
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            1     everything that's said, as she mentioned, it works



            2     a lot better if we don't talk over each other.  And



            3     so if you could -- even if you understand where my



            4     question is going, if you could wait until I finish



            5     my question before you start your answer, then that



            6     will help us have a clean transcript.  Do you



            7     understand that?



            8         A.    Yes.



            9         Q.    Okay.  And I'll do my best to afford you



           10     the same courtesy of waiting until your answer is



           11     done before I start the next question.



           12               Also, after the deposition, you may have



           13     a chance to review and make changes to the



           14     transcript.  However, if I ask a question and you



           15     provide an answer, then the record will reflect



           16     that you answered the question as it was asked.  Do



           17     you understand that?



           18         A.    Yes.



           19         Q.    Okay.  Mr. Weinstein, to your knowledge,



           20     when did multi-silo configurations first come into



           21     use in the oil field industry?



           22         A.    I don't have any information about that.



           23         Q.    To the best of your recollection, when



           24     did you first see multi-silo configurations in the



           25     oil field industry?
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            1         A.    I was introduced to them in 2013.



            2         Q.    Okay.  And to the best of your knowledge,



            3     when did Solaris introduce its silo six-pack



            4     configuration?



            5         A.    In 2013.



            6         Q.    Okay.  You weren't with Solaris at that



            7     time, correct?



            8         A.    No.



            9         Q.    When did you join Solaris?



           10         A.    2020.



           11         Q.    Okay.  Solaris has a department to design



           12     and manufacture new equipment; is that correct?



           13         A.    Yes.



           14         Q.    And you are over that department,



           15     correct?



           16         A.    No.



           17         Q.    Do you have any role with that



           18     department?



           19         A.    Yes.



           20         Q.    What's your role?



           21         A.    Mechanical engineer.



           22         Q.    Are you a lead engineer?



           23         A.    Yes.



           24         Q.    And so are you a lead engineer within



           25     that department at Solaris that designs and
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            1     manufactures new equipment?



            2         A.    Yes.



            3         Q.    Approximately how many equipment



            4     designers does Solaris have in that department?



            5         A.    What do you mean by that?



            6         Q.    I'm just asking the number of designers.



            7     Is it 5?  Is it 10?  Is it 500?  Approximately how



            8     many designers does Solaris have in its department



            9     responsible for designing new equipment?



           10         A.    Do you mean engineers or CAD designers or



           11     technicians or people that contribute to -- I mean,



           12     what do you mean by "designer"?



           13         Q.    Sure.  Well, why don't you give me a



           14     breakdown of each category of individuals that



           15     assist with the design of new equipment and tell me



           16     how many there are of each?



           17         A.    Well, mechanical engineers, we have four.



           18     People serving in the role of electrical engineer,



           19     we have two.  We have a software engineer.  We have



           20     four mechanical technicians and two mechanical



           21     designers, a technical assistant, and an



           22     instrumentation designer.  And that's it.



           23         Q.    Since you've been with Solaris, what



           24     pieces of equipment have -- has the Solaris design



           25     department designed and manufactured?
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            1         A.    We designed the Solaris bucket elevator



            2     system.  We designed the Solaris blending system.



            3     We designed a secondary truck unloader.  We



            4     designed a slurry filtering skid.  We've designed a



            5     type of wet sand delivery system.  We designed an



            6     active sand filtration system.  We designed a



            7     selective -- mobile selective catalytic reduction



            8     system.  We've -- I mean, and there's many that



            9     I've forgotten, I'm sure.



           10         Q.    And those were all designed during your



           11     tenure?



           12         A.    Yes.



           13         Q.    Do you consider the various engineers and



           14     designers and technicians at Solaris to be



           15     competent?



           16         A.    Yes.



           17         Q.    Are they good at what they do?



           18         A.    Yes.



           19         Q.    Would you say that they're average or



           20     above average?



           21         A.    I would say above average.



           22         Q.    In early 2020, Solaris decided it needed



           23     to -- needed to fill a -- sorry.  In early 2020,



           24     Solaris decided it needed a new top-fill system for



           25     its six-pack silo configuration, correct?
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            1         A.    I was investigating those ideas at the



            2     time.



            3         Q.    Why?



            4         A.    As early as 2013, coincident with my



            5     observation of the Solaris system at the time, I



            6     could see that there was likely an opportunity for



            7     improvement in the rates of filling for the sand



            8     silo system.



            9         Q.    And that was -- you made that observation



           10     in 2013?



           11         A.    Yes.



           12         Q.    Why was there a need to increase the



           13     filling rate for the silos?



           14         A.    So the pneumatic system's offloader rate



           15     of 1,000 pounds per minute.  And so to deliver the



           16     required rate of sand offloading, you have to run



           17     multiple of those units.



           18         Q.    When you say that you have to run



           19     multiple of those units, do you mean you have to



           20     run multiples of those units at the same time?



           21         A.    Yes.



           22         Q.    And why is it necessary to run multiple



           23     pneumatic systems at the same time?



           24               MR. MORICO:  Objection.  Foundation.



           25               THE WITNESS:  Frack job -- could you
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            1     repeat the question?



            2         Q.    (BY MR. NYDEGGER)  Yes.  The question



            3     was, why was there a need to use multiple pneumatic



            4     systems to fill -- at the same time to fill silos?



            5         A.    Frack jobs run at the variable sand rate.



            6     Initially they don't pump any sand, but then



            7     towards the end of the job, they'll pump a



            8     relatively high rate of sand.  It would be 10,000



            9     pounds, 20,000 pounds per minute of sand.  So to



           10     keep up with that sand usage rate, you would need



           11     multiple units.



           12         Q.    Okay.  For how long had Solaris been



           13     using the pneumatic top-fill systems?



           14         A.    They used -- they started off with a



           15     pneumatic top-fill system or pneumatic filling



           16     system, and that's what they started off with.



           17         Q.    And when did they start using the



           18     pneumatic fill system?



           19         A.    When they first introduced the silos in



           20     2013.



           21         Q.    Did Solaris look into developing a fill



           22     solution on its own?



           23         A.    That was before my time there.



           24         Q.    Well, once you identified -- once you



           25     arrived and identified that a faster fill system
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            1     would be advantageous, did Solaris look into



            2     developing a solution to meet that need at that



            3     time?



            4         A.    They approached me after I was working on



            5     it.



            6         Q.    When you say "they," who do you mean?



            7         A.    Leadership within the company.



            8         Q.    So the leadership at Solaris approached



            9     you?



           10         A.    Yes.



           11         Q.    And what did they ask?



           12         A.    That we needed to develop a higher rate



           13     sand filling solution.



           14         Q.    And so did you take that problem to the



           15     design team at Solaris and get their input on it?



           16         A.    I was working on it through vendors at



           17     the time.



           18         Q.    Why didn't Solaris use its internal



           19     design team to design a solution?



           20         A.    We were occupied with the blender project



           21     at the time.



           22         Q.    And how long did the blender project



           23     take?



           24         A.    18 months.



           25         Q.    What's the level of complexity of the
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            1     blender project as compared to the top-fill system



            2     that Solaris now manufactures?



            3         A.    Much more complex.



            4         Q.    So you mentioned that you were working



            5     with vendors at the time.  Which vendors?



            6         A.    I would have to look back at my e-mail



            7     records to get specifics.



            8         Q.    You don't recall any vendors specifically



            9     at this time?



           10         A.    The only thing that comes to mind, I



           11     solicited Baker Hughes, a former employer, with a



           12     possibility of purchasing a bucket elevator system



           13     that they were using at the time.



           14         Q.    And why did you decide not to move



           15     forward with that?



           16         A.    Cost.



           17         Q.    The Baker Hughes system was too



           18     expensive?



           19         A.    I felt so at the time.



           20         Q.    Approximately how much was the Baker



           21     Fields [sic] system?



           22         A.    750,000.  It was used.



           23         Q.    So the system -- when you say it was



           24     used, you mean that the unit that you were looking



           25     at purchasing from Baker Fields was a used unit?
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            1         A.    It came from a company called Quickthree



            2     or Smart Sands, which Baker Hughes had purchased to



            3     fill Quickthree silos.  And I was looking to



            4     repurpose it to fill our silos.



            5         Q.    What modifications would have been



            6     required to repurpose it?



            7         A.    I'm not sure any.  It was a self-erecting



            8     bucket elevator with a telescoping conveyor.  And I



            9     believe it met the height requirements of our



           10     equipment.



           11         Q.    Were you intending to just buy one unit



           12     from Baker Fields or multiple units?



           13         A.    One to test.



           14         Q.    And then assuming the test was



           15     successful, what was -- what was the plan from



           16     there?



           17         A.    I have -- that never evolved to anything.



           18     I can't speculate on what may have happened.



           19         Q.    You didn't have a -- you didn't have a



           20     plan about whether you were going -- you would buy



           21     additional units from Baker Fields or whether you



           22     would manufacture similar units in-house if the



           23     test was successful?



           24         A.    I don't remember.



           25               MR. MORICO:  Chad, it's Baker Hughes, not
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            1     Baker Fields.



            2               MR. NYDEGGER:  Thank you.  I appreciate



            3     that, Paul.



            4         Q.    (BY MR. NYDEGGER)  And so can you recall



            5     talking to any other vendors?



            6         A.    I spoke to a corrugated side wall belt



            7     manufacturer.  I think that's in the declaration.



            8     I don't think we mentioned a specific one.  I'd



            9     have to review e-mails to see that.  And I think



           10     there was another system.  I don't recall the



           11     specifics of it.



           12         Q.    Do you recall the -- let me step back.



           13               Were you looking at a specific existing



           14     system to purchase from that company?  Or were you



           15     looking at having them design one?



           16         A.    I was looking at developing one in



           17     concert with them.



           18         Q.    And why did you decide not to move



           19     forward with them?



           20         A.    I was otherwise occupied with different



           21     projects.



           22         Q.    And did you have an understanding of the



           23     basic concept of how that unit -- of the basic



           24     components of that unit, what they would have been?



           25         A.    Yes.
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            1         Q.    And describe for me the basic components



            2     to that belt wall concept.



            3         A.    You would have an unloading conveyor



            4     feeding a corrugated side wall belt to elevate to



            5     above the level of silo and then some distributor



            6     mechanism.



            7         Q.    Anymore detail beyond that?  I'm sorry.



            8     I didn't hear your answer.



            9         A.    No.



           10         Q.    Okay.  So is it correct that ultimately,



           11     you didn't have a solution to fill the need of



           12     increasing the rate of -- increasing the fill rate



           13     for Solaris's silos, and so you contacted Anchor to



           14     develop a solution to meet that need?  Is that



           15     correct?



           16         A.    Not correct.  I initially spoke with



           17     Anchor regarding a loss in weight metering system.



           18         Q.    And so how did it come about that Solaris



           19     ended up hiring Anchor to develop a top-fill



           20     solution?



           21         A.    They asked me if there was any other



           22     projects that they could help with.



           23         Q.    And in response to that inquiry, you



           24     indicated that Solaris had a need to increase the



           25     rate of its fill system; is that correct?
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            1         A.    I told them I was interested in a



            2     mechanical top-fill system.



            3         Q.    How long was it from the time that you



            4     first started looking at the -- the need for a fill



            5     system with a higher fill rate and when you engaged



            6     Anchor to start working on that solution?



            7               MR. MORICO:  Objection to form.



            8               THE WITNESS:  I would have to look back



            9     at my records for specific dates other than saying



           10     that when I first saw the Solaris silos, that I was



           11     interested in filling them with a mechanical



           12     system.



           13         Q.    (BY MR. NYDEGGER)  So you say that when



           14     you first saw the Solaris silos, you were



           15     interested in filling them with a mechanic system.



           16     By a "mechanic system," do you mean a top-fill



           17     system?



           18         A.    Yes.



           19         Q.    And when did you first see the Solaris



           20     silos?



           21         A.    2013.



           22         Q.    When was the inception of Solaris's



           23     profit management solutions offerings?



           24         A.    I can't speak to the genesis of the



           25     company.  The silos were developed by a company
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            1     called Loadcraft really at the prompting of a -- an



            2     employee at Baker Hughes.  And that occurred in



            3     2013.  And then Solaris later on became involved,



            4     and that was the genesis of that company.  But I



            5     wasn't involved in that.



            6         Q.    So you don't know when Solaris started



            7     delivering equipment and services for oil field



            8     service operations; is that correct?



            9         A.    I can't speak to a specific date or even



           10     necessarily a correct year.



           11         Q.    So you don't even know the year?



           12         A.    Not within sometime between 2013 and



           13     2016.



           14         Q.    Okay.  When did Solaris start offering



           15     equipment for transferring frack sand into silos?



           16         A.    I mean, they've always loaded frack sand



           17     into silos.  I guess from the inception of the



           18     company.  Is that --



           19         Q.    And when was the inception of the



           20     company?



           21         A.    Sometime between 2013 and 2016.



           22         Q.    Prior to the top-fill system that's at



           23     issue in this case, to your knowledge, had Solaris



           24     used bucket elevators for moving proppant?



           25         A.    They have a sand terminal in Kingfisher,

�

                                                                    19







            1     Oklahoma, that has internal bucket elevators for



            2     loading silos.  It's a permanent and fixed



            3     installation.



            4         Q.    Is that the only instance that you're



            5     aware of in which Solaris has used bucket elevators



            6     to move sand?



            7         A.    It is the only instance that I'm aware



            8     of.



            9         Q.    And you mentioned that's a permanent



           10     installation, correct?



           11         A.    Yes.



           12         Q.    How many different systems has Solaris



           13     designed for moving proppant into silos?



           14         A.    There's a bucket elevator system that we



           15     currently have.  There is the nonpneumatic system



           16     that was its predecessor.  And then there was a --



           17     I believe a type of double dump system, which I'm



           18     not familiar with its operation, and the air cans



           19     or pressurized transport trailers.  And there might



           20     be something else that I don't have any familiarity



           21     with prior to my tenure.



           22         Q.    The second system that you mentioned, the



           23     nonpneumatic system, what was that?



           24         A.    It uses a truck unloading conveyor to



           25     load a hopper.  Then it uses an auger screw to
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            1     charge a high rate airline that then fills the



            2     silos.



            3         Q.    And then you mentioned a double dump



            4     system.  Do you understand -- have an understanding



            5     of how that functioned?



            6         A.    I'm not familiarly sufficient with that



            7     system to comment on it.



            8         Q.    Does Solaris use a double dump system



            9     today?



           10         A.    No.



           11         Q.    Do you know why not?



           12               I'm sorry.  Your audio didn't come



           13     through.



           14         A.    Can you repeat that?



           15         Q.    Your audio didn't come through on your



           16     answer.  If you could just repeat your answer.



           17         A.    Could you ask the question again?



           18         Q.    Do you know why Solaris does not use the



           19     double dump system today?



           20         A.    No.



           21         Q.    And then I believe last you said was



           22     pressurized transport trailers; is that correct?



           23         A.    Yes.



           24         Q.    And how do those function?



           25         A.    They pressurize a vessel to 20 PSI.  They

�

                                                                    21







            1     have an aeration pad in the bottom of them.  And it



            2     fluidizes the sand that's conveyed to a pipe that's



            3     charged with a blower.  The blower aerates the sand



            4     and pushes it to the top of the silo.  And we still



            5     use those today.



            6         Q.    Okay.  Is that the pneumatic system that



            7     we've been talking about earlier?



            8         A.    Yes.



            9         Q.    That's the pneumatic system that -- for



           10     which you wanted to find a system that had a faster



           11     fill rate, correct?



           12         A.    Yes.



           13         Q.    When did you learn that Masaba has both



           14     engineering and manufacturing capabilities



           15     in-house?



           16               MR. MORICO:  Objection.  Foundation.



           17               THE WITNESS:  We were introduced to



           18     Masaba by Anchor.  I don't know the specific date.



           19         Q.    (BY MR. NYDEGGER)  Would that have been



           20     sometime in 2020?



           21         A.    Yes.



           22         Q.    And so in 2020, you knew that Masaba had



           23     both engineering and manufacturing capabilities



           24     in-house; is that fair?



           25         A.    Yes.
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            1         Q.    I'm -- I'm going to introduce an exhibit.



            2     We'll see if this works.  It should.  I'm going to



            3     place a document in the chat, and you should be



            4     able to pull up that document on your computer.



            5               Before I do that, Mr. Weinstein, do you



            6     have any documents with you in the room today?



            7         A.    Yes.



            8         Q.    What documents do you have?  I'm sorry.



            9     Your audio did not come through.



           10         A.    I don't know what documents are available



           11     to me.  We have a binder of documents.



           12               MR. MORICO:  I'll represent, Chad, he's



           13     got his declaration and the exhibits to the



           14     declaration for ease of reference.



           15               MR. NYDEGGER:  Okay.  Thank you, Paul.



           16         Q.    (BY MR. NYDEGGER)  Does that binder



           17     contain Exhibit-1031?



           18               MR. MORICO:  Did you say 1031?



           19               MR. NYDEGGER:  Yes.



           20         Q.    (BY MR. NYDEGGER)  I'm sorry.  If you



           21     answered, Mr. Weinstein, it didn't come through the



           22     audio.



           23         A.    It doesn't have Exhibit-1031.



           24         Q.    Okay.  Are you familiar with what has



           25     been referred to in this proceeding as the Waldner
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            1     reference?



            2         A.    Huh?



            3         Q.    Are you familiar with the document that



            4     has been referred to as the Waldner reference in



            5     this case?



            6         A.    I have no knowledge of that.



            7               MR. NYDEGGER:  Can we go off the record



            8     for just a minute?  I'm having a technical issue.



            9               (Off the record from 9:39 a.m. to



           10     9:40 a.m.)



           11         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you



           12     have Exhibit-1037 in your binder?  Your audio



           13     didn't come through again.



           14         A.    I don't believe so.



           15         Q.    Okay.  I've put Exhibit-1037 in the chat.



           16     Are you able to open that up?



           17         A.    We have it open.



           18         Q.    Mr. Weinstein, do you recognize



           19     Exhibit-1037?  I'm sorry.  Your audio cut out



           20     again.



           21         A.    I know it's the Foresite top-fill system,



           22     but I don't -- I've never seen this exhibit before.



           23         Q.    Okay.  Back in May 2020, were you aware



           24     of the Foresite system that's shown in



           25     Exhibit-1037?
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            1         A.    I can't speak to the specific dates.  We



            2     did provide information to Mike Stanton at some



            3     point regarding the system.



            4         Q.    But you don't recall if you were aware of



            5     this system before providing it to Mike Stanton?



            6         A.    Much like the Quickthree system, which I



            7     was researching well before I contacted Mike



            8     Stanton, I was researching other systems.  I can't



            9     speak specifically if this was one of those



           10     systems.



           11         Q.    Okay.  I think you mentioned that this



           12     was similar to another system.  Is that correct?



           13     Another system that you were investigating?



           14         A.    The system is similar -- I mean, this



           15     Foresite system is similar to some other system?



           16     What do you --



           17         Q.    I thought -- yes.  I'm sorry.  I thought



           18     that you mentioned that this Foresite system in



           19     Exhibit-1037 is similar to another system that you



           20     were investigating around May 2020.  Did I



           21     misunderstand?



           22         A.    It would be similar to the Quickthree



           23     system.



           24         Q.    Okay.  That's the Quickthree system that



           25     we discussed earlier?
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            1         A.    Yes.



            2         Q.    You don't recall specifically



            3     investigating the Foresite logistics system,



            4     though; is that correct?



            5         A.    I did.  I can't tell you a time frame.



            6         Q.    You say that you did, but what?



            7         A.    I did investigate the system.  I can't



            8     tell you the specific time frame.



            9         Q.    Okay.  Do you recall why you decided not



           10     to go with the Foresite logistics system?  I'm



           11     sorry.  Did you answer?  The audio didn't come



           12     through if you did.



           13         A.    No.  I don't recall.



           14         Q.    Do you know whether the Foresite



           15     logistics systems is transportable?



           16         A.    It is.



           17         Q.    And do you know whether the Foresite



           18     logistics system has -- is integrated into one



           19     system from the base conveyor to the elevating



           20     conveyor to the discharge conveyor?



           21         A.    The Quickthree is.  I can't speak to



           22     specifics about the Foresite system.



           23         Q.    Okay.  And you don't -- you decided not



           24     to move forward with the Foresite logistics system,



           25     but you don't recall why, correct?
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            1         A.    That's correct.



            2         Q.    And so ultimately, Solaris decided to



            3     hire Anchor to develop a new top-fill system,



            4     correct?



            5         A.    To work with us in development of a new



            6     top-fill system, yes.



            7         Q.    And then Anchor brought in Masaba to do



            8     the design work on that top-fill system, correct?



            9         A.    Yes.



           10         Q.    And so Masaba was hired to both design



           11     and manufacture a top-fill system that would



           12     increase the fill rate to 10,000 pounds per minute?



           13         A.    They were hired to manufacture a unit



           14     that would fill at a minimum of 10,000 pounds per



           15     minute.



           16         Q.    You state that Solaris had previously



           17     considered corrugated side wall conveyor belts of a



           18     similar configuration manufactured by various



           19     companies before you had any contact with Masaba



           20     regarding this project, correct?



           21         A.    Yes.



           22         Q.    Have you provided any documents to



           23     support that statement?



           24         A.    We had e-mail correspondence.



           25         Q.    Has that e-mail correspondence been
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            1     provided with your declaration?



            2         A.    I don't know what -- I don't know what my



            3     attorney has presented.



            4         Q.    You don't know what your attorney what?



            5         A.    I don't know what our attorneys have



            6     presented.



            7         Q.    Do you know what was presented with your



            8     declaration?



            9         A.    Yes.  I know the attachments from the



           10     declaration.



           11         Q.    And those attachments did not include any



           12     e-mail correspondence regarding Solaris's



           13     consideration of corrugated side wall conveyor



           14     belts prior to having contact with Masaba; is that



           15     correct?



           16         A.    Statements are made within the



           17     declaration.  I would have to review the



           18     attachments to see whether or not that was



           19     included.



           20         Q.    Okay.  So in August of 2020, you began



           21     working with Masaba and Anchor on a new top-fill



           22     silo system, correct?



           23         A.    Some time around that date.



           24         Q.    And in paragraph 9, you state that



           25     Solaris had suggested corrugated side wall belts

�

                                                                    28







            1     for the incline conveyor prior to August of 2020,



            2     correct?  It's the fourth line down in paragraph 9.



            3         A.    Yes.



            4         Q.    Is there a reason you didn't provide any



            5     documents to corroborate that statement?



            6         A.    Corroborate what statement?



            7         Q.    The statement -- the statement that



            8     Solaris had suggested a corrugated side wall belt



            9     for the incline conveyor prior to the date of



           10     August 13th, 2020.



           11         A.    We can provide e-mails showing that I



           12     researched that information at the time.



           13         Q.    You say that you can, but is there a



           14     reason you did not with your declaration?



           15         A.    My attorney did not elect to.



           16         Q.    At the end of paragraph 9, the very last



           17     sentence, you state, "We noted the aerosolized were



           18     a commonly used type of conveyor in the marketplace



           19     at that time."



           20               When you say "at that time," what time



           21     are you referencing there?



           22         A.    The time at which we reviewed this



           23     concept.



           24         Q.    And when you say "we noted," to whom are



           25     you referencing?
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            1         A.    It was internal discussions within our



            2     company.



            3         Q.    Okay.  When did you first learn about the



            4     Dynatek EconoLoader?



            5         A.    When it was presented to us by Masaba.



            6         Q.    So prior to correspondence from Anchor



            7     and Masaba, you were not aware of the Dynatek



            8     EconoLoader, correct?



            9         A.    We were aware of similar distributors,



           10     but not specifically the Dynatek EconoLoader.



           11         Q.    What distributors?



           12         A.    So the DCL company has offered



           13     articulating positioning arms.  We have some



           14     references in here regarding different articulating



           15     loaders.



           16         Q.    And when were you aware of those?



           17         A.    Around that time when we were researching



           18     a top-fill system.



           19         Q.    And when you say "around that time," are



           20     you referencing around May 2020?



           21         A.    Sometime in 2020.



           22         Q.    Do you know if that was before or after



           23     you learned about the Dynatek EconoLoader?



           24         A.    Dyna -- I can't speak to specific dates.



           25     It's been five years.
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            1         Q.    Yeah.  I'm not -- I'm not asking for a



            2     specific date.  I'm just trying to understand



            3     relative time frames.  Do you know if you became



            4     aware of those other articulating discharge systems



            5     before you learned of the Dynatek system?



            6               MR. MORICO:  Objection.  Form.



            7               THE WITNESS:  I can't speak to specific



            8     dates or even -- it's been five years.



            9         Q.    (BY MR. NYDEGGER)  So you don't recall?



           10     Is that correct?



           11         A.    I don't recall.  No.



           12         Q.    You did not suggest using an articulated



           13     discharge system to Anchor or Masaba; is that



           14     correct?



           15         A.    We presented a number of systems to them



           16     that might be acceptable, but we did not include an



           17     articulated system.  The Foresite system has an



           18     incorporated slew drive and telescoping conveyor.



           19     An articulated system has a slew drive, a conveyor,



           20     and then another slew drive.



           21         Q.    An articulating discharge system is



           22     different than a telescoping one, correct?



           23         A.    Yes.



           24         Q.    And you did suggest a telescoping



           25     discharge system, but you did not suggest an
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            1     articulating discharge system, correct?



            2         A.    Provided the telescoping system as an



            3     example, yes.



            4         Q.    To your knowledge, has Solaris ever used



            5     an articulating system similar to that shown in



            6     Dynatek?



            7         A.    Not to my knowledge.



            8         Q.    Have you personally ever incorporated an



            9     articulated system like that of Dynatek into a



           10     system?



           11         A.    Not prior to the implementation of the



           12     Solaris elevator.



           13         Q.    So before the product at issue in this



           14     case, you had not incorporated an articulated



           15     loader like that of Dynatek into a system, correct?



           16     Your audio didn't come through.



           17         A.    No.



           18         Q.    No, that's not correct?



           19         A.    Prior to the implementation of the



           20     Dynatek system on the Masaba bucket elevator, we



           21     had not used a system like that within Solaris, and



           22     I had not personally used a system like that within



           23     Solaris.



           24         Q.    Okay.  Thank you for clarifying that.  Do



           25     you have Exhibit-1126 in front of you?
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            1         A.    Yes.



            2         Q.    What is that exhibit?



            3         A.    What is that?



            4         Q.    Can you tell me what that exhibit is?



            5         A.    It shows the vortex dust freeloading



            6     spouts.



            7         Q.    And were you aware of that system in the



            8     time frame of around May 2020?



            9         A.    These systems are commonly used in sand



           10     mines to load trucks.  I've seen them before.



           11         Q.    When you say you'd seen them before, can



           12     you give me an idea of the time frame?



           13         A.    I visited multiple sand mines prior to



           14     the invention or development of this Solaris bucket



           15     elevator.  I can't speak to a specific date.



           16         Q.    Do you recall whether that was before



           17     your employment at Solaris or after?



           18         A.    It would have been during my employment



           19     with Solaris.



           20         Q.    But you don't remember if that was before



           21     or after May 2020, correct?



           22         A.    I can't speak to the specific dates, no.



           23     I may have seen one at Chesapeake Sand Mine.  We



           24     visited other sand mines.  I can't say which one I



           25     saw there.
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            1         Q.    When's the last time you visited a sand



            2     mine?



            3         A.    It's been a few years now.



            4         Q.    By "a few," do you mean two, three, five,



            5     seven?  Can you give me an idea of a few years?



            6         A.    At least two years.



            7         Q.    You did not send the system in



            8     Exhibit-1126 to Masaba as a potential system that



            9     could be used while designing the top-fill system



           10     for Solaris, correct?



           11         A.    That's correct.



           12         Q.    Why not?



           13         A.    In their proposal incorporating the



           14     corrugated side wall belt, it already incorporated



           15     the system.



           16         Q.    So are you saying that a system that you



           17     did send to Masaba already incorporated the system



           18     in Exhibit-1126?



           19         A.    If you look at Exhibit-1102, they came



           20     back with the corrugated side wall belt system, and



           21     you can see a telescoping discharge chute



           22     incorporated there.



           23         Q.    Okay.



           24         A.    I believe these are commonly presented on



           25     the Dynatek website.
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            1         Q.    Mr. Weinstein, I've put in the chat



            2     Exhibit-1004.  Could you open that, please?  Just



            3     let me know when you have that open.



            4         A.    It's open.



            5         Q.    Do you see that this is a U.S. patent



            6     issued to Waldner?



            7         A.    Yes.



            8         Q.    Have you seen this patent before?



            9         A.    I have never seen this.



           10         Q.    If you just scroll down and look at the



           11     figures quickly --



           12         A.    So is this the Solaris bucket elevator or



           13     the Schlumberger bucket elevator patent?



           14               MR. MORICO:  Counsel, is this in his



           15     declaration?



           16               MR. NYDEGGER:  The Waldner patent is not



           17     in his declaration, but I'm not going to ask him



           18     specific questions about it.



           19         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, if you



           20     could look, for example, at -- I'm looking for a



           21     good figure here.  If you look at Figure 15.  Just



           22     let me know when you have that.



           23         A.    We see it.



           24         Q.    Looking at Figure 15, do you understand



           25     that this is a conveyor system to convey material
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            1     to an elevated position and then discharge it



            2     through a chute that has an arrow pointing to it,



            3     number 242?



            4               MR. MORICO:  Counsel, this is outside the



            5     scope of his declaration.  He's not going to ask



            6     questions about -- he's not going to answer



            7     questions about this.



            8               MR. NYDEGGER:  I'm not going to ask him



            9     specific questions about Waldner.  I'm just asking



           10     if he understands the type of system that it is.



           11               THE WITNESS:  Based -- I would have to



           12     make a determination based upon your interpretation



           13     of the operation system, and I don't feel



           14     comfortable in that without extensive study of this



           15     patent and the history of its application.  I mean,



           16     I can't -- I can't make a professional judgment



           17     about this patent on the spot.



           18         Q.    (BY MR. NYDEGGER)  Sure.  And I'm not



           19     asking you to.  I'm just trying to understand if



           20     you are aware of conveyance systems that use a



           21     bucket elevator and then a discharge chute at the



           22     top to discharge the material to a desired



           23     location.  Are you aware of systems like that?



           24         A.    I provided examples of that to Mike



           25     Stanton, which I assume may have been provided to
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            1     Masaba, the Foresite system for one, and the



            2     Quickthree system which I spoke to earlier.



            3         Q.    Okay.  And did those systems use a



            4     discharge chute as opposed to a conveyor?



            5         A.    The systems that I spoke to, Quickthree



            6     and Foresite, used a conveyor.



            7         Q.    Okay.  Were you aware of systems that



            8     used a chute to discharge the material instead of a



            9     conveyor?



           10         A.    A chute being a gravity slide?  Is that



           11     what you mean?



           12         Q.    Yes.



           13         A.    One of the systems that we sent to



           14     Stanton included that.  I guess it's -- I don't



           15     know if it's in one of the exhibits.



           16         Q.    Okay.  So you were aware of those.  Were



           17     you aware of those in the May 2020 time frame?



           18         A.    Yes.



           19         Q.    Going back to your declaration, in



           20     paragraph 10, you state, "In my experience,



           21     incorporating articulated loader like the Dynatek



           22     conveyor systems into the system was an obvious way



           23     to more effectively reach the inlets at the top of



           24     the silos from the top of the conveyor."



           25               Do you see that?
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            1         A.    Yes.



            2         Q.    In that sentence, when you say "into this



            3     system," what system are you referring to?



            4         A.    The system from -- example, 1102, where



            5     it's shown --



            6         Q.    Can you wait for just a minute so I can



            7     pull up 1102?



            8         A.    It's shown as part of the corrugated side



            9     wall unit.



           10         Q.    So in your paragraph 10, when you say,



           11     "incorporating articulated loader like the Dynatek



           12     conveyor systems into this system," you're



           13     referring to the systems that are presented in



           14     Exhibit-1102?



           15         A.    Yes.  And which later became the bucket



           16     elevator.



           17         Q.    And 1102, that is a -- that's a system



           18     that Masaba designed, correct?



           19         A.    We proposed the corrugated side wall belt



           20     and asked for the incorporation of the truck



           21     unloader.  We provided the basis of design or the



           22     genesis of these elements.



           23         Q.    So you say you provided the what?



           24         A.    We provided the recommendation of the



           25     corrugated side wall belt and the integration of a
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            1     truck unloader into a single unit.



            2         Q.    Okay.  When you say that you provided the



            3     recommendations, you provided the idea of having



            4     a -- well, actually, we'll get to that later.



            5               So in your -- in your view, the



            6     combination of a truck unloader that is connected



            7     to an elevating conveyor, an elevated bucket



            8     conveyor, and then an articulated discharge chute,



            9     putting those elements together in your view is --



           10     is obvious, correct?



           11         A.    Yes.



           12         Q.    And so in your view, there's nothing



           13     patentable about that combination of elements,



           14     correct?



           15               MR. MORICO:  Objection.  Form.



           16               THE WITNESS:  That would be to the patent



           17     office's determination.



           18         Q.    (BY MR. NYDEGGER)  Well, I'm just asking



           19     for your view.



           20               MR. MORICO:  Same objection.



           21               THE WITNESS:  In -- in our industry, if



           22     we don't see something available, it's in our



           23     interest to file a patent to provide access to the



           24     market or protect our position in the market.  If



           25     the -- if it's rejected by the patent office, fine.
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            1     That means they said it's not novel.  If it's



            2     accepted, then, you know, that's a benefit to us.



            3         Q.    (BY MR. NYDEGGER)  Okay.  Is it also a



            4     practice in your industry to file patents on



            5     products that are seen out in the industry?



            6         A.    I can't -- I can't make an assessment of



            7     that.



            8         Q.    Is that Solaris's practice?



            9               MR. MORICO:  Objection.  Form.



           10               THE WITNESS:  I can't speak to what



           11     leadership within our company determines.



           12         Q.    (BY MR. NYDEGGER)  Is that your practice?



           13     I apologize.  Is that your practice?



           14         A.    I want a disclosure when I think there's



           15     value in it.



           16         Q.    I'm sorry.  The audio didn't come



           17     through.  Can you say that again, please?



           18         A.    I develop a disclosure when I think



           19     there's value in it.



           20         Q.    Even on other products that you see in



           21     the marketplace?



           22         A.    I don't know what you're asking there.



           23         Q.    If you see a piece of equipment in the



           24     marketplace that you think has value in it, do you



           25     file a patent application on it?

�

                                                                    40







            1               MR. MORICO:  Objection.  Form.



            2               THE WITNESS:  We -- we wouldn't file a



            3     patent or somebody else's product.



            4         Q.    (BY MR. NYDEGGER)  When you say that you



            5     suggested the use of -- you suggested the use of a



            6     belt conveyor and you suggested the use of an



            7     attached truck unloader, what detail regarding



            8     those two basic elements, the idea of combining a



            9     belt conveyor and a truck unloader, did you



           10     provide?



           11         A.    We provided an e-mail to Mike Stanton



           12     saying that that was desirable.



           13         Q.    So that -- so that e-mail just --



           14     actually, in that e-mail regarding the truck



           15     unloader being included as part of the unit, you



           16     just asked the question, "Is it possible to include



           17     the truck loader as part of the unit?"  Correct?



           18               MR. MORICO:  Objection.  Form.



           19               THE WITNESS:  I would have to review the



           20     e-mail for specifics.



           21         Q.    (BY MR. NYDEGGER)  Okay.  Whatever is



           22     contained in that e-mail is the sum total of the



           23     information regarding integrating a truck loader



           24     with an elevating conveyor that you provided to



           25     Anchor and Masaba, correct?
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            1         A.    I can't speak to the totality of that.



            2         Q.    Other than that e-mail, do you recall



            3     providing any other details?



            4         A.    I do not recall.



            5         Q.    Could you look at Exhibit-1128?  That



            6     should be in your binder.



            7         A.    Okay.



            8         Q.    Do you see that?



            9         A.    Yes.



           10         Q.    What is that?



           11         A.    It looks to be a double articulating



           12     loader with a telescoping spout.



           13         Q.    And were you aware of the system shown in



           14     Exhibit-1128 back in May 2020?



           15         A.    I can't speak to a specific time.  I do



           16     not recall.  In reviewing systems provided by



           17     Anchor and, as we learned, Masaba, I took a look at



           18     what was available on the internet at the time.



           19     And I can't speak specifically to what I observed



           20     at that time.



           21         Q.    You don't recall whether you saw this --



           22     this system in Exhibit-1128 at that time or not; is



           23     that fair?



           24         A.    That's correct.



           25         Q.    Is it correct that you did not send the
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            1     system shown in 1128 to anyone at Anchor or Masaba?



            2         A.    That's correct.



            3         Q.    Do you know why?



            4         A.    In the example 1102, a system like this



            5     was already incorporated.



            6         Q.    And 1102, that's the system that Masaba



            7     had already designed, correct?



            8               MR. MORICO:  Objection.  Form.



            9               THE WITNESS:  They produced that based



           10     upon our recommendations, yes.



           11         Q.    (BY MR. NYDEGGER)  Well, you say that



           12     they produced that based on Solaris's



           13     recommendations.  Solaris never recommended an



           14     articulated discharge chute, correct?  Or discharge



           15     conveyor, correct?



           16               MR. MORICO:  Objection.  Form.



           17               THE WITNESS:  We provided examples of



           18     other distributors, not specifically an articulated



           19     conveyor system.



           20         Q.    (BY MR. NYDEGGER)  So the answer to my



           21     question is, no, Solaris did not provide any



           22     examples of an articulated discharge conveyor to



           23     Anchor or Masaba, correct?



           24         A.    That's correct.



           25         Q.    And in 11 -- in Exhibit-1102, that system
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            1     used an articulated air slide; is that correct?



            2         A.    That's correct.



            3         Q.    And prior to Exhibit-1102, Solaris had



            4     not provided any examples of an air slide discharge



            5     system to Anchor or Masaba, correct?



            6         A.    That's correct.



            7         Q.    Do you have Exhibit-1118?



            8         A.    The loading spout?



            9         Q.    1118 is an e-mail.



           10         A.    Okay.  1118.  Give me a moment.



           11         Q.    Certainly.  Let me know when you're



           12     ready.



           13         A.    Yes.



           14         Q.    On page 1 of Exhibit-1118, at the bottom



           15     of the third paragraph, you asked the question, "Is



           16     it possible to incorporate the transloader with the



           17     silo elevator?"  Do you see that?



           18         A.    Yes.



           19         Q.    And the transloader, that's another name



           20     for the truck unloader, correct?



           21         A.    Yes.



           22         Q.    And this is the instance that you refer



           23     to when you provide -- when you raise the idea of



           24     incorporating the truck unloader with the -- with



           25     the elevating conveyor, correct?
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            1         A.    Yeah.



            2         Q.    And other than the question that you pose



            3     on that issue in Exhibit-1118, did you provide any



            4     detail on how that could be accomplished to



            5     incorporate the truck unloader to the elevating



            6     conveyor?



            7         A.    No.



            8               MR. NYDEGGER:  We've been going for a



            9     little bit over an hour.  Why don't we take a



           10     ten-minute break?



           11               MR. MORICO:  That sounds good.



           12               (Off the record from 10:22 a.m. to



           13     10:37 a.m.)



           14         Q.    (BY MR. NYDEGGER)  Welcome back,



           15     Mr. Weinstein.  During the break, did you discuss



           16     your testimony with anyone?



           17         A.    No.



           18         Q.    And you understand that you continue to



           19     be under the oath that you took earlier this



           20     morning, correct?



           21         A.    Yeah.



           22         Q.    Okay.  Mr. Weinstein, just before the



           23     break, we were looking at Exhibit-1118 where you



           24     posed the question of whether it was possible to



           25     incorporate the transloader with the silo elevator.
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            1     Do you recall that?



            2         A.    Yes.



            3         Q.    Is it fair to say that that point in



            4     time, you had not looked into what would be



            5     required from a design and engineering perspective



            6     to incorporate the transloader with the bucket --



            7     with the silo elevator?



            8         A.    Yes.



            9         Q.    And so is it also fair to say that at



           10     that point, you asked the question of whether it



           11     was possible because you didn't know whether it was



           12     possible or not?  Is that correct?



           13               MR. MORICO:  Objection.  Form.



           14               THE WITNESS:  It was a recommendation



           15     that that was desirable.



           16         Q.    (BY MR. NYDEGGER)  I understand that that



           17     was desirable, but your recommendation was in the



           18     form of a question of whether it was possible,



           19     correct?



           20         A.    Yes.



           21         Q.    And the reason that you phrased that as a



           22     question of whether it was possible was because you



           23     didn't know whether it was possible or not at that



           24     juncture, correct?



           25               MR. MORICO:  Objection.  Form.
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            1               THE WITNESS:  It was a recommendation



            2     that that was desirable.



            3         Q.    (BY MR. NYDEGGER)  That's not my



            4     question.  I'd like you to answer my question,



            5     please.  My question was, at the time that you



            6     wrote that question, you did not know whether it



            7     was possible to incorporate the transloader with



            8     the silo elevator or not; is that correct?



            9               MR. MORICO:  Objection.  Form.



           10               THE WITNESS:  Of course it was possible.



           11     I mean, it -- it's present in other applications



           12     such as those that we presented.  It was present in



           13     the application that the Quickthree had had an



           14     integrated truck unloader.  There was a Maxim belt



           15     that was also presented.  It had an integrated



           16     truck unloader.  It's common.



           17         Q.    (BY MR. NYDEGGER)  Then why did you ask



           18     it as a question and not as a required statement?



           19         A.    Just a matter of phrasing.  It is



           20     included in the specification that we sent to



           21     Masaba --



           22               (Reporter request for clarification.)



           23               THE WITNESS:  The integration of the



           24     truck unloader was included in the specification



           25     that we submitted to Masaba.
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            1         Q.    (BY MR. NYDEGGER)  At the time that you



            2     started looking at potential mechanical fill



            3     systems for the Solaris silos, other than the



            4     system being mechanical, you did not have a



            5     solution in mind to meet the need for increased



            6     fill rate; is that correct?



            7               MR. MORICO:  Objection.  Form.



            8               THE WITNESS:  We were looking at a



            9     variety of different systems.



           10         Q.    (BY MR. NYDEGGER)  I understand that you



           11     looked at a variety of different systems, but my



           12     question is whether you had a particular solution



           13     in mind that you were searching for.



           14         A.    We hadn't settled on a specific solution.



           15         Q.    And what was that solution?



           16         A.    I said we had not --



           17         Q.    Oh.



           18         A.    -- settled on a specific solution.



           19         Q.    Okay.  I didn't -- the "not" did not come



           20     through in your -- in your prior response.



           21               Is it fair to say that at that time, you



           22     did not have in mind a solution that used a bucket



           23     elevator with an articulated conveyor at the top?



           24     Is that fair to say?



           25         A.    We had examined bucket elevators.  They
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            1     did not include an articulated conveyor.



            2         Q.    Could you pull up Exhibit-1104?  That



            3     should be in your binder.



            4         A.    Okay.



            5         Q.    Do you recognize that document?



            6         A.    Yes.



            7         Q.    What is it?



            8         A.    It is a specification that we provided to



            9     Anchor for the desired unit.



           10         Q.    And you provided the specification on the



           11     date of the e-mail, October 28th, 2020, correct?



           12         A.    Yes.



           13               (Reporter request for clarification.)



           14         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, Masaba



           15     had already provided initial concept drawings of



           16     potential solutions prior to -- to Solaris prior to



           17     October 28th, 2020, correct?



           18         A.    Yes.



           19         Q.    And this specification sheet sent on



           20     October 28th, 2020, this was -- this was the first



           21     time that Solaris had sent a formal specification



           22     sheet to Masaba, correct?



           23         A.    Yes.



           24         Q.    And in the specification, Solaris



           25     specifically called for a belt wall conveyor to be
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            1     used as the elevating conveyor, correct?



            2         A.    Yes.



            3         Q.    Is it correct that in early 2020, the



            4     market for proppant delivery was moving away from



            5     pneumatic systems?



            6         A.    That's not my area of expertise.



            7         Q.    So you don't know that?



            8         A.    I don't know that.



            9         Q.    So what's the basis for your statement in



           10     paragraph 18 where you state the new top-fill



           11     system certainly was an important project for



           12     Solaris and the market for proppant delivery was



           13     starting to move away from pneumatic systems which



           14     used air to blow proppant up to the top of the silo



           15     and toward gravity-fed belly dumping systems?



           16         A.    That was something we desired at the time



           17     to increase proppant delivery rate.



           18         Q.    Yeah.  And in that statement, you state



           19     that the market for proppant delivery was starting



           20     to move away from pneumatic systems.  Do you see



           21     that?



           22         A.    Yes.



           23         Q.    What's your basis for making that



           24     statement?



           25         A.    Other companies were introducing top-fill
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            1     systems.



            2         Q.    And so when you say the market was moving



            3     away from pneumatic systems, is it correct that the



            4     market was moving towards those top-fill systems



            5     because they had higher fill rates?



            6         A.    I can't speak to the economics at the



            7     time and the number of people that were migrating



            8     to top-fill systems.  It's not my area of



            9     expertise.  Other companies were introducing



           10     top-fill systems.



           11         Q.    Did Solaris feel like it was falling



           12     behind by not offering a top-fill system?



           13         A.    I can't speak to the thoughts of the



           14     management at the time.  I was approached about a



           15     top-fill system in that time frame.



           16         Q.    This top-fill system was an important



           17     project for Solaris, correct?



           18         A.    Yes.



           19         Q.    What's your understanding for why it was



           20     an important project?



           21         A.    It would enable increased fill rates and



           22     enable us to use bottom drop trucks.



           23         Q.    And why was that important?



           24         A.    Bottom drop trucks carry more sand than



           25     pneumatic transports and offload more rapidly.
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            1         Q.    And once again, why -- why is that



            2     important?



            3         A.    It improves economics of the location.



            4         Q.    By that statement, do you mean that it



            5     increases the profitability of the well site?



            6         A.    I can't speak to profitability.



            7         Q.    What do you mean when you say it improves



            8     the economics?



            9         A.    You have fewer loads to transport, less



           10     time on location for a truck, but I can't tell you



           11     anything about profitability.  That's not my area



           12     of knowledge.



           13         Q.    So is it your testimony that the top-fill



           14     systems reduce costs for supplying sand?



           15         A.    I don't know that.



           16         Q.    Well, if you don't know that, how are you



           17     testifying as to the economics?



           18               MR. MORICO:  Objection.  Form.



           19               THE WITNESS:  You can carry more sand



           20     with a single load, so for the same cost of driver,



           21     same -- I mean, I can't -- I can't speak to exact



           22     dollars, profitability.  I can't speak to specifics



           23     on the financials of transporting sand.  That's not



           24     my area of expertise.



           25         Q.    (BY MR. NYDEGGER)  Well, the reason I'm
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            1     asking is because you testified that it benefits



            2     the economics of the location.  And so I'm trying



            3     to understand what you mean by that.



            4         A.    You can carry more sand in a truck and



            5     they offload faster, and there's fewer trucks on



            6     location.  And those are desirable things.



            7         Q.    And so what's the relationship between



            8     those benefits that you just named and the



            9     economics?



           10               MR. MORICO:  Objection.  Form.



           11     Foundation.



           12               THE WITNESS:  You're asking me financial



           13     questions, right?  I mean, you know -- and the



           14     finances vary from day-to-day, and I can't speak to



           15     where we are now as an industry or how things have



           16     changed other than I was asked to develop a



           17     top-fill system.



           18         Q.    (BY MR. NYDEGGER)  So the time frame that



           19     you're speaking to in paragraph 18 when you say



           20     that "the market for proppant delivery was starting



           21     to move away from pneumatic systems," at that time,



           22     Solaris was using pneumatic systems, correct?



           23         A.    Primarily.  We had what we call our



           24     nonpneumatic system, which was the hopper screws



           25     that charged a high rate sand conveying system.
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            1     And those are the two systems we were using.



            2         Q.    And that nonpneumatic system, what was



            3     the fill rate of that nonpneumatic system compared



            4     to the fill rate of the pneumatic system?



            5         A.    Pneumatic system is around a thousand



            6     pounds a minute.  I can't speak to specifics of the



            7     nonpneumatic.  I wasn't really involved.  It was a



            8     higher rate.



            9         Q.    Do you know how much higher?



           10         A.    I don't have specifics about that.  I



           11     wasn't involved in the design or operation.



           12         Q.    Is it fair to say that the nonpneumatic



           13     fill rate system did not fill at a rate of 10,000



           14     pounds per minute?



           15         A.    It did not.



           16         Q.    Do you know if it was up to 5,000 pounds



           17     per minute?



           18         A.    I don't know.



           19         Q.    Did the nonpneumatic system accept sand



           20     from belly dumping tractors?



           21         A.    Yes.



           22         Q.    Do you have any understanding why, given



           23     the nonpneumatic system used by Solaris, it still



           24     wanted a mechanical top-fill system?



           25         A.    I can't -- I can't speculate on the
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            1     decisions within the company.



            2         Q.    You don't have any understanding as to



            3     why -- why Solaris wanted a mechanical top-fill



            4     system despite both its pneumatic and nonpneumatic



            5     systems in use at the time?



            6         A.    I don't wish to speculate on why those



            7     decisions were made.



            8         Q.    So that information wasn't shared with



            9     you.  You were just told to go out and find a --



           10     find a mechanical top-fill system that does 10,000



           11     pounds per minute, correct?



           12         A.    Yes.



           13         Q.    And they didn't give you any reason why?



           14         A.    Well, they wanted 10,000 pounds per



           15     minute.



           16         Q.    And neither of -- neither the pneumatic



           17     and nonpneumatic systems could achieve that,



           18     correct?



           19         A.    A pneumatic system offloading a



           20     conventional compressed air transport is a thousand



           21     to 1,500 pounds per minute, and I don't know



           22     specific rates on our nonpneumatic system prior to



           23     the bucket elevator.



           24         Q.    Okay.  In paragraph 19 of your



           25     declaration, you mention the Foresite,
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            1     Schlumberger, and NOV companies.  Do you see that?



            2         A.    Yes.



            3         Q.    And Solaris was aware of those companies



            4     at the time it hired Anchor and Masaba to design a



            5     system, correct?



            6         A.    Yes.



            7         Q.    Do you know why Solaris chose not to use



            8     any of the systems offered by those companies?



            9         A.    No.



           10         Q.    It's fair to say they chose not to,



           11     correct?



           12         A.    Yes.



           13         Q.    NOV's systems used a portable sand silo



           14     containing an internal bucket elevator; is that



           15     correct?



           16         A.    Yes.



           17         Q.    Did you ever communicate that to Anchor



           18     or Masaba?



           19         A.    If it wasn't included in that e-mail, it



           20     would have had to have been verbal, and I have no



           21     recollection of that.



           22         Q.    Okay.  Why didn't Solaris want to put



           23     internal bucket elevators on its silos?



           24         A.    I don't know.



           25         Q.    Do you have any drawbacks from that
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            1     approach?



            2         A.    Do I have any what?



            3         Q.    Are you aware of any drawbacks of using



            4     internal bucket elevators on silos?



            5         A.    I have not looked into that.



            6         Q.    To your understanding, what are the



            7     incline restraints on using belt wall conveyors?



            8         A.    They can convey material from zero



            9     degrees, which is flat, horizontal, to 90 degrees,



           10     which is perfectly vertical.



           11         Q.    And does the degree of incline impact



           12     capacity?



           13         A.    Yes.



           14         Q.    What's the relationship of the degree of



           15     the incline and the impact on capacity?



           16         A.    As the incline increases, the capacity



           17     generally decreases.  I can't speak to specifics



           18     about how it affects a particular vendor's



           19     elevator, as it varies based upon -- or a



           20     particular vendor's belt as it varies based upon



           21     the configuration of that belt.



           22         Q.    Okay.  Have you ever designed a belt wall



           23     conveyor at a 90-degree angle?



           24         A.    No.



           25         Q.    Have you ever used a belt wall conveyor
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            1     at a 90-degree angle?



            2         A.    No.



            3         Q.    To your understanding, what are the



            4     challenges of reducing the footprint of a belt wall



            5     conveyor?



            6         A.    In my -- in my review of belt wall



            7     conveyors relative to our system, they can made --



            8     they can be made to be equally compact, and there



            9     are competitive systems in the marketplace that



           10     have a similar or smaller footprint than our



           11     system.



           12         Q.    Do they have a similar fill rate?



           13         A.    I don't know.



           14         Q.    Well, that would be an important



           15     consideration, isn't it?  Because as you just



           16     testified, the -- as the incline increases, the



           17     capacity decreases, correct?



           18         A.    Correct.  But you can make the belt wall



           19     or the belt wider, and then the capacity would



           20     increase.  So it's -- it's a matter of design.



           21         Q.    And at the outset of the design process



           22     for its mechanical top-fill system, Solaris wanted



           23     to use a belt wall conveyor, correct?



           24         A.    That's correct.



           25         Q.    So when Solaris began manufacturing its
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            1     own mechanical top-fill systems, why did it not use



            2     a belt wall conveyor?



            3         A.    We invested in this design already.



            4         Q.    And so is it correct that Solaris took



            5     the design that Masaba had -- that it commissioned



            6     Masaba to create and began manufacturing that



            7     design on its own?



            8               MR. MORICO:  Objection.  Form.



            9               THE WITNESS:  We viewed that we owned the



           10     design.



           11         Q.    (BY MR. NYDEGGER)  And so given Solaris's



           12     view that it owned the design, it began



           13     manufacturing that design, correct?



           14               MR. MORICO:  Objection.  Form.



           15               THE WITNESS:  We had modified the design



           16     to suit our needs.



           17         Q.    (BY MR. NYDEGGER)  In what way did you



           18     modify the design?



           19               MR. MORICO:  Counsel, this is, number



           20     one, outside the scope of his testimony.  And



           21     number two, I have concerns about going into



           22     confidential information without us having a



           23     prosecution bar or an appropriate protective order



           24     in this case given that you and your firm are



           25     continuing to prosecute Masaba patent applications.
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            1     So going into details of our client's design is --



            2     is going to be problematic here.



            3               MR. NYDEGGER:  There is a protective



            4     order in this case.



            5               MR. MORICO:  But it doesn't have a



            6     prosecution bar preventing you from using this



            7     information from prosecuting your live patents to



            8     cover our client's designs.



            9               MR. NYDEGGER:  To be honest, I'm not



           10     certain.  You drafted it.



           11               MR. MORICO:  I'm pretty sure that it does



           12     not.  And beyond that, this is -- this is nowhere



           13     in -- this is well outside the scope of his



           14     declaration.  Not appropriate to be asking about



           15     our design which happened after in time, is not



           16     relevant to the issues in this IPR.



           17               MR. NYDEGGER:  Well, I'll disagree on



           18     that point.



           19         Q.    (BY MR. NYDEGGER)  Going back to



           20     paragraph 21 of your declaration.  You state that



           21     "Masaba had been unable to get the design with the



           22     corrugated belt conveyor to work at the angle we



           23     wanted."  By "we," you mean Solaris, correct?



           24         A.    Yes.  Yes.



           25         Q.    And in your estimation, was that a
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            1     problem with Masaba's design capabilities?  Or was



            2     that a problem with the practical realities of



            3     designing the system using a corrugated belt



            4     conveyor?



            5         A.    I can't speak to what occurred there from



            6     a Masaba standpoint.  At a later date, some of our



            7     competitors did introduce a corrugated side wall



            8     belt elevator functioning in a similar way, and so



            9     why Masaba felt that they were unable to complete



           10     the design as we first imagined it, I don't know.



           11         Q.    And that subsequent system that you're



           12     referring to, does it operate at a 90-degree angle?



           13         A.    No.



           14         Q.    Does that system provide a capacity of



           15     10,000 pounds per minute?



           16         A.    I can't speak to its capacity without



           17     going and looking at the vendor's documentation.



           18         Q.    Does it collapse down to within the



           19     transport dimensions that Solaris wanted?



           20         A.    I can't speak to its, you know, operation



           21     without going and reviewing the vendor information.



           22         Q.    So you don't know whether that system



           23     meets -- would have met Solaris's specific design



           24     specifications or not; is that fair?



           25         A.    Without reviewing that design in the
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            1     moment, I can't make that assessment.



            2         Q.    In paragraph 21 -- yeah, paragraph 21,



            3     you state that "When I provided these instructions



            4     to Masaba, I emphasized the delivery schedule was



            5     of primary importance to Solaris."



            6               Why was the delivery schedule of primary



            7     importance to Solaris?



            8         A.    We allocate, you know, the -- when



            9     equipment is complete, it goes to a customer.  We



           10     don't hold the equipment based upon completion of



           11     the manufacturer and then go find a customer.  So



           12     if we say we're going to receive it at a particular



           13     date, we're anticipating the reception of the unit



           14     on that date and trying to obtain customers for the



           15     date of receipt.



           16         Q.    And is it correct that -- that Solaris



           17     had customers lined up who wanted the system?



           18         A.    I can't speak to that.



           19         Q.    Can you name for me all the products that



           20     you are aware of in the oil and gas industry that



           21     use a conveyor with a slew gear that you were aware



           22     of in 2021?



           23         A.    The information that I presented to Mike



           24     Stanton included three examples.  I can't name



           25     further units off the top of my head.  The
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            1     Schlumberger one that's included in this



            2     declaration, it does have a slew.  It's common, you



            3     know, to move a boom.  Cranes that are in the oil



            4     field all have a slew.  It's just common.



            5         Q.    Go to paragraph 23 of your declaration.



            6     Are you there?



            7         A.    Yes.



            8         Q.    The first sentence of paragraph 23 reads



            9     "During the course of the design process, Masaba



           10     was not able to conform collapsed dimensions and



           11     total weight of the system to the ones we sent in



           12     October 2020."  Do you see that?



           13         A.    Yes.



           14         Q.    What design are you referring to in that



           15     statement?



           16         A.    During the course of the design process



           17     for the bucket elevator system.



           18         Q.    Masaba sent various iterations of the



           19     unit during that design process, correct?



           20         A.    Yes.



           21         Q.    And so when you make the statement that



           22     Masaba was not able to conform to the collapsed



           23     dimensions and total weight of the system to the



           24     specifications that Solaris sent in October 2020,



           25     I'm trying to understand which of the various
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            1     iterations you're referring to when you make that



            2     statement.



            3         A.    The final weight of the -- or the final



            4     width of the unit was 12 feet, and the final height



            5     was 14 feet, and the final weight was 100,000



            6     pounds.  And when we started off, the desired



            7     weight was as per the specification.  I think it



            8     was 80,000 pounds.  And the desired width was maybe



            9     10 feet.  And the desired height was 14 feet.



           10               You're asking when those -- those weights



           11     and dimensions began to vary?



           12         Q.    So the collapsible height of 14 feet, the



           13     width of 12 feet, and a weight of a thousand



           14     pounds --



           15         A.    100,000 pounds?



           16         Q.    Sorry.  100,000 pounds.  Yes.  Thank you.



           17     Are those referencing the final product that Masaba



           18     ultimately produced?



           19         A.    Yes.



           20         Q.    And in the dimensions that Solaris sent



           21     in October, it had a maximum height of 13 and a



           22     half feet, a maximum width of 8 feet, and a maximum



           23     weight of 80,000 pounds, correct?



           24         A.    Yes.



           25         Q.    And Masaba was not able to design a
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            1     system that fit within those dimensions, correct?



            2         A.    Correct.



            3         Q.    Has Solaris designed a -- the system that



            4     it now manufactures to fit within those dimensions?



            5         A.    No.



            6         Q.    Is Solaris's system 14 feet high and 12



            7     feet wide and 100,000 pounds?



            8               MR. MORICO:  Counsel, this is going into



            9     confidential information.  I have the same problem



           10     with this question as your earlier questions.



           11               MR. NYDEGGER:  How can the dimensions of



           12     its publicly used systems be confidential?



           13               MR. MORICO:  I'll allow that specific



           14     question.



           15               THE WITNESS:  It conforms to similar



           16     dimensions as referenced in paragraph 23.



           17         Q.    (BY MR. NYDEGGER)  So is it fair to say



           18     that Solaris was not able to design a unit that fit



           19     within the original dimensions it requested in



           20     October 2020 of Masaba?



           21         A.    Yes.



           22         Q.    The second-to-last sentence in paragraph



           23     23, you state that Solaris advised Masaba on the



           24     legal transport limits, and those limits ultimately



           25     determined the final collapsed dimensions of the
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            1     unit, correct?



            2         A.    Yes.



            3         Q.    How did those limits determine the final



            4     collapsed dimensions?



            5         A.    The Texas DOT and other states provide



            6     permittable transportable limits.  So the initial



            7     dimensions that we provided allowed transport



            8     without a permit, and the dimensions that were



            9     finally allowed or determined were based upon what



           10     is an acceptable permittable limit.  So these



           11     dimensions require permit be submitted to state DOT



           12     for transport.  If it were to exceed those



           13     dimensions, it would require further -- further



           14     variations in the way it was transported.  Like it



           15     might have to have an escort vehicle.  It might



           16     have to have a route planned.  You know?  Couldn't



           17     be transported during the day or night or on



           18     holidays.  So this is kind of the limit of what we



           19     would find acceptable for transportable dimensions.



           20         Q.    Okay.  So would it be fair to say that



           21     the transport limits didn't determine the final



           22     collapsed dimensions of the unit, but the final



           23     collapsed dimensions of the unit were required to



           24     comply with those transport limits?



           25         A.    Everything that's transported down the
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            1     road has to conform to these limits.



            2         Q.    I guess the point that I'm trying to



            3     understand is I don't see how the transport limits



            4     determined the final collapsible dimensions.  Would



            5     it be more accurate to say that Masaba designed the



            6     system to have final collapsible dimensions to meet



            7     the transport limits?



            8               MR. MORICO:  Objection.  Form.



            9               THE WITNESS:  I can't -- you know, I



           10     don't -- I can't speculate as to how Masaba ended



           11     up, you know, at those dimensions.  You know, it's



           12     not the -- the unit is not precisely those



           13     dimensions.  Right?  It just conforms generally to



           14     those dimensions.



           15         Q.    (BY MR. NYDEGGER)  Okay.  In paragraph



           16     24, you reference a shipping release date of May



           17     19th, 2021.  Do you see that?



           18         A.    Yes.



           19         Q.    Who set that shipping date?



           20         A.    It was provided to us by Anchor.



           21         Q.    Do you know what input, if any, Masaba



           22     had into determining that shipping date?



           23         A.    No.



           24         Q.    And then at the end of paragraph 24, you



           25     state that the promptness of delivery was
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            1     especially important because Solaris wanted to get



            2     the units out in the field for customers' use --



            3     for customer use quickly.  Do you see that?



            4         A.    Yes.



            5         Q.    Why was that especially important?



            6         A.    I can't -- I can't speak to our



            7     management or sales group, what their interest was.



            8         Q.    Were those customers using Solaris's



            9     pneumatic fill system at the time?



           10         A.    I don't know which customers that they



           11     were speaking of.



           12         Q.    Which customers are you referring to?



           13     This is your declaration in paragraph 24.



           14         A.    We had a variety of customers.  It was



           15     desirable to introduce the unit to the field at



           16     that time.  But I can't -- I can't speak to



           17     specific customers.



           18         Q.    You don't know whether those customers



           19     were using a different Solaris fill system at the



           20     time?



           21         A.    I don't know if they were Solaris



           22     customers and I don't know if they were using a



           23     different Solaris fill system at the time.



           24         Q.    Was the promptness of delivery especially



           25     important because customers were moving to
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            1     gravity-fed unloading trucks and Solaris wanted to



            2     meet that need?



            3               MR. MORICO:  Objection.  Form.



            4               THE WITNESS:  I can't speak to that.



            5         Q.    (BY MR. NYDEGGER)  In paragraph 25, you



            6     state, "First, using outriggers to make conveyor



            7     belt -- to make a conveyor belt substantially level



            8     and stable was a common solution for this problem



            9     and was used in other systems."  Do you see that?



           10         A.    Yes.



           11         Q.    What other systems are you referring to?



           12         A.    Within our company, we have what we call



           13     a central belt, and it uses a hydraulic system to



           14     lift the conveyor.  And then also, if you look at



           15     the geometry of the bucket elevator and the way the



           16     hydraulic cylinders are oriented, it's very similar



           17     to what you see in a truck crane, which has



           18     outriggers and rear hydraulic cylinders for



           19     leveling and stabilization.  So it's typical for



           20     that function.



           21         Q.    What is the purpose of the guide wires?



           22         A.    From a static analysis as an engineer,



           23     they serve no function and are not present on the



           24     Solaris design.



           25         Q.    Do you see where you state that, "Third,
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            1     hydraulically actuated lock pins, which were known,



            2     were simply used to hold the conveyors in place,



            3     and there is nothing unique about the hydraulically



            4     actuated aspect that helps avoid belt mistracking"?



            5         A.    That's correct.



            6         Q.    You do see that?



            7         A.    Yes.



            8         Q.    Those hydraulically actuated lock pins,



            9     they do hold the system in place, which in turn



           10     helps avoid mistracking, though, correct?



           11         A.    That's not correct.



           12         Q.    It's not true that they hold the system



           13     in place?



           14         A.    They do not hold the system in place.



           15         Q.    So --



           16               (Multiple speakers.)



           17         A.    There is a safety mechanism to prevent



           18     the collapse of the unit.  There is a hydraulic



           19     valve on the cylinders, which holds the system in



           20     place.



           21         Q.    So you state that the hydraulically



           22     actuated lock pins were simply used to hold the



           23     conveyors in place.  Are you saying that they now



           24     are not used to hold the conveyors in place?



           25               MR. MORICO:  Objection.  Form.

�

                                                                    70







            1               THE WITNESS:  They are a backup to the



            2     existing counterbalance valves that are



            3     incorporated on the cylinders.



            4         Q.    (BY MR. NYDEGGER)  I'm just trying to



            5     understand.  Is your statement -- is your statement



            6     in this paragraph that hydraulically actuated lock



            7     pins were simply used to hold the conveyors in



            8     place, is that an accurate statement or not?



            9         A.    As a backup to the counterbalance valves,



           10     yes.  That's correct.



           11         Q.    So they do hold the conveyors in place?



           12         A.    As a backup to the counterbalance valve,



           13     yes.



           14         Q.    But in your view, despite holding the



           15     conveyors in place, that does not help avoid belt



           16     mistracking; is that correct?



           17         A.    That's correct.



           18         Q.    In paragraph 29, you state that the



           19     second unit was not delivered.  Do you see that?



           20         A.    Yes.



           21         Q.    And that second unit is a reference to a



           22     second unit for which a purchase order was



           23     submitted to Masaba, correct?



           24         A.    Yes.



           25         Q.    Why was the second unit not delivered?
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            1         A.    I don't know.



            2         Q.    Did Solaris cancel the purchase order for



            3     the second unit?



            4         A.    I don't know what happened with the



            5     second unit.



            6         Q.    So you don't know whether the -- whether



            7     the purchase order was canceled or not?



            8         A.    I don't know.



            9         Q.    When were you informed that Solaris would



           10     be manufacturing the top-fill system instead of



           11     purchasing it from Masaba?



           12         A.    I don't see -- I made no statements in my



           13     declaration regarding that.  We began our design in



           14     December of 2021.



           15         Q.    And that was after the first unit from



           16     Masaba had been delivered, correct?



           17         A.    Yes.



           18         Q.    And when you say that you began your



           19     design, what do you mean by that?



           20         A.    When we began our design.



           21         Q.    Yeah.  I'm trying to understand what you



           22     mean when you say that you began your design.



           23               MR. MORICO:  Objection.  Form.



           24               THE WITNESS:  We began designing our unit



           25     in December 2021.
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            1         Q.    (BY MR. NYDEGGER)  So when you say "our



            2     unit," you're referring to the top-fill system that



            3     Solaris currently manufactures, correct?



            4         A.    Yes.



            5         Q.    And that system used the design provided



            6     by Masaba, as we discussed previously, correct?



            7               MR. MORICO:  Objection.  Form.



            8               THE WITNESS:  We didn't have a design



            9     provided by Masaba.



           10         Q.    (BY MR. NYDEGGER)  Previously you



           11     testified that Solaris viewed that the design



           12     created by Masaba was owned by Solaris, correct?



           13         A.    That's correct.  We didn't have any



           14     design documentation provided by Masaba.



           15         Q.    So how did Solaris use the design that --



           16     use the design provided -- use the design designed



           17     by Masaba that it believed it owned?



           18               MR. MORICO:  Objection, counsel.  This is



           19     way outside the scope of his declaration.  This is



           20     not appropriate.  Also objecting on the basis of



           21     form.



           22         Q.    (BY MR. NYDEGGER)  You can answer,



           23     Mr. Weinstein.



           24               MR. MORICO:  Where is this -- how is this



           25     within the scope, counsel?
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            1               MR. NYDEGGER:  Well, one, he opened the



            2     door because he just testified that was when they



            3     started creating their design.



            4               MR. MORICO:  You asked him when the



            5     design was created.  That's fine.  I let him answer



            6     that.  Now you're going into details about the



            7     design.  All of that is outside the scope of his



            8     declaration and not appropriate for this



            9     deposition.  I gave you a little bit of leeway on



           10     that, counsel, only to set the time frame.



           11               MR. NYDEGGER:  All right.  Well, I



           12     disagree.  We'll circle back around later.



           13         Q.    (BY MR. NYDEGGER)  In paragraph 33, you



           14     discuss the testing of the unit that Masaba built.



           15     Do you see that?



           16         A.    Paragraph 33?



           17         Q.    Yes.



           18         A.    Yes.



           19         Q.    And in that paragraph, you state that



           20     "During the testing, Masaba kept us at a



           21     considerable distance from the system."  Do you see



           22     that?



           23         A.    Yes.



           24         Q.    I'm going to introduce an exhibit.  This



           25     will be Exhibit-2038.
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            1               (Exhibit-2038 marked.)



            2               MR. MORICO:  You'll put that in the chat,



            3     Chad?



            4               MR. NYDEGGER:  Yes.  It should be coming



            5     up any moment now.



            6               MR. MORICO:  I don't know if it was



            7     blocked or if --



            8               (Discussion off the record.)



            9               (Off the record from 11:32 a.m. to



           10     12:22 p.m.)



           11         Q.    (BY MR. NYDEGGER)  Welcome back,



           12     Mr. Weinstein.  Mr. Weinstein, during the break,



           13     did you discuss your testimony with anybody?



           14         A.    No.



           15         Q.    Okay.  And you understand that you



           16     continue to remain under the oath that you took



           17     this morning to tell the truth, correct?



           18         A.    Yes.



           19         Q.    Okay.  Mr. Weinstein, are you familiar



           20     with the top-fill system that Masaba constructed?



           21         A.    Yes.



           22         Q.    How did you become familiar with the



           23     Masaba top-fill system?



           24         A.    I was instrumental in the design



           25     development of that system.
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            1         Q.    Have you -- are you familiar with the



            2     physical product?



            3         A.    Physical product?  You mean the Masaba



            4     unit that we purchased?



            5         Q.    Yes.



            6         A.    Yes.



            7         Q.    And how are you familiar with the



            8     physical unit?



            9         A.    I cooperated in the design and



           10     construction of -- or building of that unit, and



           11     then also the field implementation of that unit,



           12     maintenance of that unit.



           13         Q.    How closely have you examined that unit?



           14               MR. MORICO:  Counsel, where is this in



           15     his declaration?



           16               (Multiple speakers.)



           17               THE WITNESS:  I'm very familiar with that



           18     unit.



           19         Q.    (BY MR. NYDEGGER)  Okay.  And are you



           20     familiar with the "patent pending" marks on that



           21     unit?



           22         A.    Per my declaration, I saw those "patent



           23     pending" marks on August 1st.



           24         Q.    And in your interactions with that unit,



           25     have you seen them subsequently?
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            1               MR. MORICO:  Objection.  Form.



            2               THE WITNESS:  They were there after the



            3     August 1st date.



            4         Q.    (BY MR. NYDEGGER)  And so back to my



            5     question.  Have you seen the locations of the



            6     "patent pending" markings after August 1st?



            7         A.    Yes.



            8         Q.    Do you know how many different locations



            9     the "patent pending" appears on the product?



           10         A.    No.



           11         Q.    Is it more than one?



           12         A.    I don't know how many locations it's on



           13     there.



           14         Q.    Do you know if it's more than one?



           15         A.    I don't know.



           16         Q.    In -- just before the break, we were



           17     talking about the -- let's see if we can get the



           18     exhibits.  We were looking at paragraph 33 of your



           19     declaration, and you say that -- in that paragraph,



           20     that during the testing, quote, "Masaba kept us at



           21     a considerable distance from the system."  Do you



           22     see that?



           23         A.    Yes.



           24         Q.    Okay.  And then I tried to introduce



           25     Exhibit-2038 and we were having a problem because
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            1     that was in JPEG format.  I've now saved that as a



            2     PDF and I've placed that in the chat.  Will you



            3     please see if you can open that now?



            4               (Discussion off the record.)



            5               MR. MORICO:  Just a one-page photo?



            6               MR. NYDEGGER:  It is a one-page



            7     photograph.



            8               MR. MORICO:  Okay.



            9         Q.    (BY MR. NYDEGGER)  Are you able to see



           10     that, Mr. Weinstein?



           11         A.    Yes.



           12         Q.    And Mr. Weinstein, do you recognize any



           13     individuals in that photograph?



           14         A.    Yes.



           15         Q.    Can you identify for me the individuals



           16     you recognize?



           17         A.    Scott Lambert, who was my boss at the



           18     time, and Joseph --



           19         Q.    And which individual was he?



           20         A.    How do I indicate this to you?



           21         Q.    Can you just describe him?  For example,



           22     is he the one wearing the yellow jacket?



           23         A.    That's a Masaba employee.  He is furthest



           24     away on the picture.  He's wearing sunglasses and



           25     he has a Solaris hat on.  Is that a way to identify
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            1     him?



            2         Q.    Yes.  He's the only individual wearing



            3     sunglasses and a white Solaris hat.



            4               Do you recognize anyone else?



            5         A.    Joseph Markward.  He's immediately to the



            6     right of the individual wearing the yellow shirt.



            7         Q.    Okay.  Is he a Solaris employee?



            8         A.    Yes.  And both of these people are



            9     mentioned in the declaration.



           10         Q.    Do you recognize this as a picture of the



           11     testing referenced in paragraph 33 of your



           12     declaration?



           13         A.    Yeah.  This was sand test, which I



           14     believe began on August 1st.



           15         Q.    Okay.



           16         A.    Or it could have -- we did do a second



           17     sand test at a later date.  So I can't specifically



           18     say, unless this is a date-stamped picture, you



           19     know, what date this was taken.



           20         Q.    Okay.  I'll represent to you that the



           21     metadata on this image is August 1st, 2021.



           22         A.    Okay.



           23         Q.    Do you have anything that would suggest



           24     that it's not from the August 1st, 2021, testing?



           25         A.    No.  It's not distinguishing otherwise
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            1     from a later sand test.  You know?  I think the



            2     same people were there.



            3         Q.    I've now put what's been marked as



            4     Exhibit-2039 in the chat.  If you could open that



            5     one.  It's another one-page image.



            6               (Exhibit-2039 marked.)



            7         Q.    (BY MR. NYDEGGER)  Let me know when



            8     you're able to view that.



            9               MR. MORICO:  There's a little lag.  Let's



           10     try this again.  This is -- hold on.  Oh, no.



           11     There we go.  Okay.  I'm trying to get where we



           12     have both -- okay.  Okay.  We have it open, Chad.



           13               MR. NYDEGGER:  Okay.



           14         Q.    (BY MR. NYDEGGER)  Mr. Weinstein, do you



           15     see that Exhibit-2039 is a photograph?



           16         A.    Yes.



           17         Q.    And is that a photograph of you in the



           18     blue shirt and white hat?



           19         A.    I believe so, yes.



           20         Q.    And are you standing next to the



           21     Masaba -- the Masaba top-fill unit during that --



           22     during the testing?



           23         A.    Yes.



           24         Q.    And do you see there's some lettering



           25     right by your right knee?

�

                                                                    80







            1         A.    I see an "N" and a "G," yes.



            2         Q.    And are you aware that what is printed



            3     right there, that "NG" that you see, is part of the



            4     phrase "patent pending"?



            5         A.    Okay.



            6         Q.    And do you recognize this photograph as



            7     being of the August 1st, 2021, testing of the unit?



            8         A.    I can't say specifically what date this



            9     is as we tested them two different times.  But I



           10     did say in my declaration that I saw the "patent



           11     pending" marks on August 1st of that year.



           12         Q.    Okay.  So going back to paragraph 33 of



           13     your declaration, you state that Masaba kept you at



           14     a considerable distance from the system during the



           15     July 30th testing, but that was not the case during



           16     the August 1st testing.  Is that fair to say?



           17         A.    That's correct.



           18         Q.    And so during the August 1st testing, you



           19     were able to actually touch -- you know, be close



           20     enough to touch the Masaba system and inspect it in



           21     close proximity, correct?



           22         A.    Yes.



           23         Q.    And during that testing, as you state in



           24     paragraph 33, you observed "patent pending" marks



           25     on the system, correct?
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            1         A.    Yes.



            2         Q.    And at that testing, the truck unloader



            3     was an integral part of the system, correct?



            4         A.    The truck unloader is integral to the



            5     system, yes.



            6         Q.    And it was integral to the system at the



            7     time of the August 1st sand test, correct?



            8         A.    Yes.



            9         Q.    Earlier, you testified that Solaris has



           10     designed a mechanical top-fill system, correct?



           11         A.    Yes.



           12         Q.    And that top-fill system has a truck --



           13     an integral truck unloader, bucket elevator, and



           14     articulating discharge conveyor at the top,



           15     correct?



           16         A.    Yes.



           17         Q.    How long did it take Solaris to design



           18     that system?



           19               MR. MORICO:  Counsel, again, I'd ask you



           20     to direct me to where that comes up in the



           21     declaration or how that's tied to his declaration.



           22               MR. NYDEGGER:  It's relevant to paragraph



           23     34, Mr. Weinstein's testimony regarding Masaba's



           24     work regarding design and whether that was done in



           25     a timely manner or not and whether it was
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            1     reasonable or not.



            2               MR. MORICO:  Okay.  What was the question



            3     again?



            4         Q.    (BY MR. NYDEGGER)  The question was, how



            5     long did it take Solaris to design that system?



            6         A.    What is your -- what do you define as



            7     "design"?  You mean the date from the beginning of



            8     production to the completion of the manufacture of



            9     one unit?



           10         Q.    Yeah.  From the beginning -- from --



           11     beginning the day that design on the system -- and



           12     that -- your question is a fair one, so let me



           13     restate the question.



           14               How long did it take Solaris to design



           15     and manufacture its first top-fill system that had



           16     an integral truck unloader, a bucket elevator, and



           17     an articulated discharge conveyor at the top.



           18         A.    We began design December 2021 and went to



           19     the field for first jobs in June of 2022.



           20         Q.    Sorry.  Did you say -- I didn't catch the



           21     last date, when it went to the field.



           22         A.    June 2022.



           23         Q.    So approximately seven months?



           24         A.    Six months.



           25         Q.    Okay.  And in doing its own design or in
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            1     creating -- strike that.



            2               In designing its own top-fill system,



            3     Solaris had the benefit of using the Masaba system



            4     that it had purchased in that design process,



            5     correct?



            6               MR. MORICO:  Objection.  Form.



            7               THE WITNESS:  We own the Masaba design.



            8         Q.    (BY MR. NYDEGGER)  And because Solaris



            9     views that it owns the Masaba design, it used that



           10     design when it went to the design process for --



           11     during that six months that you earlier testified



           12     that it took you to design and manufacture the



           13     first unit, correct?



           14               MR. MORICO:  Counsel, this is way outside



           15     the scope of his declaration.  This is not



           16     appropriate.



           17               MR. NYDEGGER:  It's directly relevant to



           18     paragraph 34.



           19               MR. MORICO:  How is it directly -- that



           20     talks about the time frame of Masaba's design.



           21     You're talking about Solaris's design.  He does not



           22     mention anything about time frame or anything about



           23     Solaris's design in his declaration.  This is all



           24     involving events before the Solaris design came



           25     into being.
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            1               MR. NYDEGGER:  Yes.  And Mr. Weinstein



            2     disparages the time that it took Masaba to design



            3     and manufacture its first unit.  And so it's proper



            4     impeachment testimony to inquire as to how long



            5     Solaris took.



            6               MR. MORICO:  And he told you how long it



            7     took.



            8               MR. NYDEGGER:  Right.  And exploring that



            9     to demonstrate that the time frames between the two



           10     companies is not unreasonable and that Masaba's



           11     time frame starting from scratch as opposed to



           12     starting from a constructed unit was entirely



           13     reasonable and appropriate.  So it is relevant.



           14               MR. MORICO:  I'm going to give you a



           15     little latitude, but not much.



           16               THE WITNESS:  Can you repeat the



           17     question?



           18         Q.    (BY MR. NYDEGGER)  Yes.  The question was



           19     whether Solaris referenced the design that it



           20     believed it owned that was created -- that was



           21     created by Masaba in designing the top-fill system



           22     that Solaris now manufactures?



           23               MR. MORICO:  Objection.  Form.



           24               THE WITNESS:  We used elements of the



           25     Masaba design in our design.
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            1         Q.    (BY MR. NYDEGGER)  So despite using



            2     elements of the Masaba design, it still took



            3     Solaris six months to create its own design and



            4     manufacture the first unit, correct?



            5         A.    It took us six months to design and build



            6     our first unit.



            7         Q.    How long would it have taken you without



            8     knowledge of the Masaba design?



            9         A.    I can't speculate on that.  I wouldn't



           10     know.



           11         Q.    Certainly longer than six months.  Is



           12     that fair?



           13         A.    Almost every design and construction



           14     project that I've been involved in in the last 20



           15     years has been a six-month turnaround.



           16         Q.    Well, certainly not the blending system



           17     that you testified earlier took 18 months?



           18         A.    That was multiple iterations and is not



           19     inclusive of the design of the production blender



           20     and field trials.



           21         Q.    So that system took 18 months, correct?



           22         A.    Not the production unit, no.



           23         Q.    So when you testified earlier that it



           24     took 18 months, what was included in that 18-month



           25     period?
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            1         A.    We developed the concept skid over a



            2     period of time and then designed a production unit



            3     and then brought it to market.  And to speak about



            4     specific components of that time, I'd have to go



            5     back and look at correspondence and documentation.



            6         Q.    Okay.  So is it fair to say that if



            7     Solaris's design team had no knowledge of Masaba's



            8     top-fill system, it would have taken them more than



            9     six months to design and produce its first unit?



           10               MR. MORICO:  Objection.  Form.



           11               (Reporter request for clarification.)



           12               MR. MORICO:  He said, "I can't say that."



           13     And I had an objection.  Form.



           14         Q.    (BY MR. NYDEGGER)  In paragraph 34, you



           15     reference the statement by Mike Stanton where he



           16     indicated that you had -- you had been impressed



           17     and excited by the results of the Masaba unit.  Do



           18     you see that?



           19         A.    Yes.



           20         Q.    And then the following statement, you



           21     state, "At that time, I was impressed that Masaba



           22     had both engineering and manufacturing capabilities



           23     in-house."  Do you see that?



           24         A.    Yes.



           25         Q.    But at that time, you had known that
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            1     Masaba had both engineering and manufacturing



            2     capabilities in-house for months and months,



            3     correct?



            4         A.    Yes.



            5         Q.    But it wasn't until months and months



            6     later when the system was tested that you became



            7     impressed by that knowledge that you had gained



            8     months earlier?  Is that your testimony?



            9         A.    I was impressed and excited by the



           10     results of the test.  You know, until we had the



           11     test, we couldn't validate Masaba's performance in



           12     that regard.



           13         Q.    You state that you're not impressed by



           14     any aspect of Masaba's design, correct?



           15         A.    You see that in my declaration?



           16         Q.    Yes.  It's in paragraph 34.



           17         A.    I was unimpressed by their ability to



           18     meet deadlines and that the wheels fell off of the



           19     unit when we tried to transport it initially.



           20         Q.    That's not what you state in paragraph



           21     34.  Paragraph 34, you say, "I was not impressed by



           22     any particular design of Masaba."  There's no



           23     mention of deadlines there.  Do you see that?



           24         A.    Are we talking about the same paragraph



           25     34?  I will read it verbatim.  "I was not impressed

�

                                                                    88







            1     by any particular design of Masaba because it was



            2     based on substantial direction from myself and



            3     others at Solaris and obvious design choices,



            4     despite having engineering and manufacturing



            5     capabilities under one roof.  I was ultimately not



            6     impressed by Masaba because of its failure to meet



            7     deadlines and the system that it built failed due



            8     to basic design flaws, which are discussed further



            9     below."



           10         Q.    Yes.  And I'm focusing on the first



           11     sentence that you -- that you state -- that you



           12     just read, the one where you say, "I was not



           13     impressed by any particular design of Masaba."  Do



           14     you see that first phrase of the first sentence you



           15     read?



           16         A.    Yes.



           17         Q.    Then you go on to say that it was based



           18     on substantial direction from you and others at



           19     Solaris.  Do you see that?



           20         A.    Yes.



           21         Q.    What substantial direction did you



           22     provide -- did you and others at Solaris that



           23     you're referring to there provide to Masaba?



           24         A.    I believe much of it is contained in the



           25     remainder of the declaration regarding how the
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            1     bucket elevator needs to integrate with our



            2     systems, dimension of the unit, its portability,



            3     integration of the truck unloader to the bucket



            4     elevator, et cetera.  You know, we had design



            5     review where we critiqued their design and provided



            6     input.  Throughout the process, we were driving



            7     this design toward its completion.



            8         Q.    So let's take those one by one.  The



            9     dimensions that you provided, those are limitations



           10     on the design.  Those aren't design elements,



           11     correct?



           12         A.    They dictate the final appearance of the



           13     equipment.



           14         Q.    So those are constraints that the design



           15     has to meet, but you didn't provide any direction



           16     about how to meet those constraints, correct?



           17               MR. MORICO:  Objection.  Form.



           18               THE WITNESS:  We have a specification



           19     which showed the conveyor feeding a conveyor



           20     feeding multiple conveyors.  There's many elements



           21     of the design that are present in the



           22     correspondence that would dictate to them the final



           23     appearance of the unit.



           24         Q.    (BY MR. NYDEGGER)  The specification that



           25     you're referring to is the October 2020
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            1     specification that you sent to Masaba, correct?



            2         A.    Yes.



            3         Q.    And that specification was derived off of



            4     the conceptual designs that Masaba had provided to



            5     Solaris in August, two months earlier, correct?



            6               MR. MORICO:  Objection.  Form.



            7               THE WITNESS:  I think what you're noting



            8     is cooperation between our two organizations.



            9         Q.    (BY MR. NYDEGGER)  No.  What I'm trying



           10     to understand is what substantive design input,



           11     other than just design restrictions, you and others



           12     at Solaris that you mentioned in paragraph 34



           13     provided to Masaba.



           14               MR. MORICO:  Objection.  Form.



           15               THE WITNESS:  Dimensional elements,



           16     performance requirements, elements of the invention



           17     such as the integrating from the truck unloader.  I



           18     don't know what else you want.



           19         Q.    (BY MR. NYDEGGER)  Did you tell hem how



           20     to make it -- how to get it to collapse to be



           21     within 14 feet?



           22         A.    No.



           23         Q.    Did you provide any suggestions of, oh,



           24     well, if you collapse it that way, that will get it



           25     within the 14 feet restriction that we've placed?

�

                                                                    91







            1         A.    I don't have any recollection or



            2     documentation of that.



            3         Q.    Did you provide Masaba with instructions



            4     on how to remove weight so that it would weigh less



            5     and meet the weight restrictions in the



            6     specification?



            7         A.    I don't have any documentation of that.



            8         Q.    So that's a no?



            9         A.    I don't recall.



           10         Q.    Did you provide any direction to Masaba



           11     about how to integrate the truck loader -- the



           12     truck unloader with the elevating conveyor?



           13         A.    We had many meetings with them discussing



           14     the design.  I don't have any notes or recollection



           15     of the specifics of those meetings.



           16         Q.    So other than the one question that we



           17     looked at earlier where you asked if it was



           18     possible to integrate the truck unloader, you can't



           19     point to any specific part of the Masaba design



           20     that was contributed by yourself or others at



           21     Solaris; is that correct?



           22               MR. MORICO:  Objection.  Form.



           23               THE WITNESS:  We provided the driving



           24     dimensions that dictated the final form.



           25         Q.    (BY MR. NYDEGGER)  So you provided the
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            1     restrictions on how large it could be?  That's what



            2     you mean by driving dimensions, correct?



            3         A.    The dimensions determine whether -- its



            4     acceptable function and dictate the appearance and



            5     function of the unit.



            6         Q.    I understand that you provided the



            7     dimensions.  My question is whether you provided



            8     any design input on how to meet those dimensions.



            9         A.    We initially inspect the corrugated side



           10     wall belt, which became the bucket elevator.  We



           11     indicated the necessity of the truck unloading



           12     device.  We provided examples of different



           13     distributors, et cetera.



           14         Q.    It was Masaba's idea to change the belt



           15     wall conveyor to a bucket elevator, correct?



           16         A.    Yes.



           17         Q.    And it was Masaba that came up with the



           18     design on how to integrate the truck unloader with



           19     the elevating conveyor, correct?



           20               MR. MORICO:  Objection.  Form.



           21               THE WITNESS:  Yes.



           22         Q.    (BY MR. NYDEGGER)  But it's your opinion



           23     that Masaba's design was just a combination of



           24     obvious design choices, correct?



           25         A.    Yes, based upon our contributions.
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            1         Q.    I'm sorry.  Your audio went soft.



            2         A.    Yes.  Based upon our contributions.



            3         Q.    And so when you state that just a



            4     combination of obvious design choices, are you



            5     stating that it's your opinion that there's nothing



            6     patentable about the Masaba system?



            7               MR. MORICO:  Objection.  Form.



            8               THE WITNESS:  We don't determine



            9     patentability.



           10         Q.    (BY MR. NYDEGGER)  So when you use the



           11     phrase "obvious design choices," what are you



           12     intending to convey by using that phrase?



           13         A.    Many of the elements that are present in



           14     the Masaba unit are also present in other top-fill



           15     applications in the marketplace.



           16         Q.    But it's not your opinion that those --



           17     that that design would not be patentable, correct?



           18               MR. MORICO:  Objection.  Form.



           19               THE WITNESS:  Can you repeat that again?



           20         Q.    (BY MR. NYDEGGER)  Yeah.  So it's not



           21     your testimony that the Masaba design is not



           22     patentable because it's obvious, correct?



           23         A.    I don't determine patentability.



           24         Q.    In paragraph 35, you discuss the incident



           25     in which an axle on the Masaba system broke during
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            1     transport, correct?



            2         A.    Yes.



            3         Q.    And you state that the project for



            4     Solaris was no longer a priority for Masaba,



            5     correct?  That is your view?



            6         A.    37, yes.



            7         Q.    How long would it have taken Solaris to



            8     deal with a similar incident, retrieve -- if an



            9     axle broke on a Solaris unit, to retrieve it,



           10     repair it, and get it back out?



           11         A.    I can't speculate on that.



           12         Q.    You have no idea?



           13         A.    No.



           14         Q.    How long did it take Masaba to repair the



           15     unit?



           16         A.    The failure was in August, and we



           17     received the unit in October.



           18               (Reporter request for clarification.)



           19               THE WITNESS:  The failure of the axle was



           20     in August, and we received the completed product in



           21     October.



           22         Q.    (BY MR. NYDEGGER)  The failure was August



           23     24th, correct?



           24         A.    Yes.



           25         Q.    And when in October did -- was the unit
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            1     repaired?



            2         A.    I don't have documentation of that in



            3     front of me.



            4         Q.    Can you open up Exhibit-1123, please?



            5     That should be in your binder.



            6         A.    Okay.



            7         Q.    One moment.  Mine's not opening right



            8     away here.  Do you see that it was correspondence



            9     regarding repair of the broken axle?



           10         A.    Give me a moment to read this.



           11         Q.    Let me know when you're ready.



           12         A.    Okay.



           13         Q.    So this is an e-mail from Dan Trantham.



           14     Do you see that?



           15         A.    Yes.



           16         Q.    And who is Dan Trantham?



           17         A.    I think he's the vice president of



           18     Anchor.  I don't know his title.  He worked for



           19     Anchor.



           20         Q.    Okay.  And here, Mr. Trantham is



           21     communicating the combined efforts of Anchor and



           22     Masaba to get the axle repaired in the -- on the



           23     Masaba unit, correct?



           24         A.    Yes.



           25         Q.    And do you see in the numbered paragraph
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            1     6 of Exhibit-1123?  Mr. Trantham states that



            2     "Masaba has an internal meeting tomorrow morning to



            3     determine how many of my welders and assemblers we



            4     will need ASAP.  Anchor can have guys on a plane



            5     tomorrow mid-morning.  We will work through the



            6     holiday if necessary.  We'll update on that



            7     tomorrow."



            8               Do you see that?



            9         A.    Yes.



           10         Q.    And so despite that correspondence, you



           11     felt like the project was no longer a priority for



           12     Solaris, correct?



           13         A.    That was related to me from Sheldon



           14     Watterson.  I asked him specifically whether or not



           15     we were still a priority, and he said we were not.



           16     Sheldon Watterson is an employee of Masaba.



           17         Q.    And when was that correspondence?



           18         A.    It was sometime in the period that we



           19     were repairing the unit.



           20         Q.    Do you have any record of that?



           21         A.    It was conversation between myself and



           22     Sheldon, and Mike Stanton was present.



           23         Q.    Did Masaba work through the holiday?  Do



           24     you know?



           25         A.    I can't recall.
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            1         Q.    Ultimately, the axle was fixed, correct?



            2         A.    Solaris provided the repair part for the



            3     axle that failed.  And Solaris provided some of the



            4     weldments that ultimately prepared the suspension.



            5     That in combination between Anchor and Solaris and



            6     Masaba, the unit was repaired.



            7         Q.    And after it was repaired, it was



            8     delivered straight to a well site for a Solaris



            9     customer, correct?



           10         A.    We had a road test and I believe another



           11     sand test.  Then it was taken to Monahans, Texas,



           12     for a function test.  And then it went to a well



           13     site for a customer.



           14         Q.    And during that testing and



           15     transportation to the customer's well site, did the



           16     axle break again?



           17         A.    No.



           18         Q.    Has the axle broken since?



           19         A.    No.



           20         Q.    Is that unit still in service?



           21         A.    We haven't used it possibly since June



           22     2022.  I don't know when it was last in service.



           23         Q.    Is it not functioning?



           24         A.    I don't know its present condition.



           25         Q.    Was it taken out of service because it
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            1     was broken?



            2         A.    I don't recall why it was taken out of



            3     service.



            4         Q.    When it arrived at the customer's well



            5     site, did it function as expected?



            6         A.    We had some problems with it.  We were



            7     able to complete the job.



            8         Q.    What problems?



            9         A.    We had motor starter problems.  We had



           10     sand leaking on the ground.  We had exceptional



           11     levels of dusting.  Other problems.  It's been



           12     several years.



           13               (Reporter request for clarification.)



           14               THE WITNESS:  We had exceptional levels



           15     of dusting.  It leaked sand on the ground.  But we



           16     completed the job with it.



           17         Q.    (BY MR. NYDEGGER)  Was the customer



           18     pleased with it?



           19         A.    I don't have correspondence with the



           20     customer.



           21         Q.    In paragraph 38, you state that the



           22     incident had nearly broke them, referring to



           23     Masaba, emotionally.  Do you see that?



           24         A.    I don't state that.  I'm reiterating a



           25     statement from Dan Trantham from an e-mail
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            1     correspondence that I was, I believe, party --



            2     copied on.



            3         Q.    That e-mail correspondence is in



            4     Exhibit-1123 if you want to pull that up.



            5         A.    I don't think it's 1123.  That's I think



            6     your -- is that in here where he says that?



            7         Q.    Give me just a moment here.  I'll see if



            8     I can help you.



            9         A.    Okay.  Okay.  Example 1123.



           10         Q.    Were you able to find Exhibit-1123?



           11         A.    Yes.



           12         Q.    Let me know when you're ready.



           13         A.    Here, I see.  "We knew Masaba is worn



           14     out.  This number one has nearly broke them



           15     emotionally.  We are working several angles to get



           16     number two out of their hands."  Yes.



           17         Q.    So this is -- this is the correspondence



           18     that you're referring to in your declaration,



           19     correct?



           20         A.    Yes.



           21         Q.    If you look above where you were reading



           22     to the numbered paragraph 1 --



           23         A.    Okay.



           24         Q.    That first paragraph says that Masaba is



           25     $450,000 upside down on number one.  Do you see
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            1     that?



            2         A.    Yes.



            3         Q.    Masaba there is stating that they've lost



            4     $450,000 on the design and manufacture of the first



            5     unit for Solaris, correct?



            6         A.    Yes.



            7         Q.    And then Mr. Stanton -- or Mr. Trantham



            8     goes on to state, "If you were to ask me why they



            9     are moving slow on, it is that they're paralyzed on



           10     losing another $450,000."  Do you see that?



           11         A.    Yes.



           12         Q.    And then down below, the part that you



           13     read, he said, "This number one has nearly broke



           14     them emotionally."  Do you see that?



           15         A.    Yes.



           16         Q.    Does Mr. Trantham state that it was the



           17     incident with the broken axle that nearly broke



           18     them emotionally?



           19         A.    Not that I see in here.



           20         Q.    But looking just at the paragraph above,



           21     Mr. Trantham states, "One is figuring out how to



           22     get Masaba to swallow their $450,000 loss."  Do you



           23     see that?



           24         A.    Okay.



           25         Q.    And so the paragraphs immediately before
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            1     the statement that this number one has nearly



            2     broken them emotionally concerned Masaba's $450,000



            3     loss on first unit, correct?



            4               MR. MORICO:  Objection.  Form.



            5               THE WITNESS:  I can't interpret that from



            6     his statement.



            7         Q.    (BY MR. NYDEGGER)  Can you interpret that



            8     it was the incident of the broken axle that nearly



            9     broke them emotionally?



           10         A.    When I spoke to them in Vermilion, they



           11     were highly concerned about the incident.



           12         Q.    Well, in your declaration, this was the



           13     correspondence that you referenced to support your



           14     statement, correct?



           15         A.    Yes.



           16         Q.    And so my question is, how do you



           17     interpret the statement in this correspondence that



           18     you referenced as indicating that the broken axle



           19     incident nearly broke them emotionally?



           20               MR. MORICO:  Objection.  Form.



           21               THE WITNESS:  That's how I interpret that



           22     statement.



           23         Q.    (BY MR. NYDEGGER)  You interpret it that



           24     way despite the preceding paragraphs are all about



           25     the $450,000 loss?
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            1               MR. MORICO:  Objection.  Form.



            2         Q.    (BY MR. NYDEGGER)  Correct?



            3         A.    I can't tell what Dan Trantham was



            4     necessarily referring to when it said it broke them



            5     emotionally.  That's my interpretation.



            6         Q.    And Mr. Trantham, he's not a Masaba



            7     employee; he's with Anchor, correct?



            8         A.    That's correct.



            9         Q.    When you perform design work on a



           10     project, do you bill your time?



           11         A.    We allocate the amount of time that we



           12     spend within a month on a particular project.



           13         Q.    Okay.  So is it correct that you keep



           14     track of how much time you spend designing various



           15     projects?



           16         A.    Not hour by hour.



           17         Q.    Is it an approximation?



           18         A.    It's a percentage of effort.



           19         Q.    Okay.



           20         A.    So regardless of the number of hours that



           21     I work in a month, if I spend 60 percent of those



           22     hours on a particular project, I spend 60 percent



           23     of my time on that project.



           24         Q.    Okay.  And you do that for all the



           25     projects that you assist with the design of?
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            1         A.    Yes.



            2         Q.    Could you pull up Exhibit-1107?  That



            3     should be in your binder.



            4         A.    Okay.



            5         Q.    My computer is still trying to pull it up



            6     here.  So Solaris created a job in its system for



            7     this -- for the design project by Masaba, correct?



            8         A.    Yeah.



            9         Q.    And it was called the top-fill belt wall



           10     conveyor, correct?



           11         A.    I don't know what the project name was.



           12     I would have to go back and look at our records.



           13         Q.    If you look at page 3 of Exhibit-1107,



           14     the very last paragraph.



           15         A.    Okay.



           16         Q.    Does that refresh your recollection about



           17     the name of the job?



           18         A.    It may have been the name of the job.



           19         Q.    Okay.  And as of February 23rd, 2021,



           20     there had been zero hours and zero costs allocated



           21     to that job, correct?



           22         A.    I guess per this e-mail, yes.



           23         Q.    I'm going to put another exhibit in the



           24     chat.  Do you see Exhibit-2031?  This was a



           25     previously marked exhibit.  Were you able to open
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            1     that?



            2         A.    Patent No. 11,858,760?



            3         Q.    Yes.



            4         A.    Is that --



            5         Q.    You are the first named inventor on this



            6     patent, correct?



            7         A.    Yes.



            8         Q.    And no one from Masaba is named as an



            9     inventor on this patent, correct?



           10         A.    That's correct.



           11         Q.    And you along with the other named



           12     inventors signed an oath and declaration with the



           13     application that was submitted to the patent office



           14     with the application for this patent, correct?



           15         A.    Yes.



           16         Q.    And so by that, you represented that you



           17     and Mr. Lambert and Mr. Martinez, the other two



           18     named inventors, are the sole inventors of the



           19     invention in Exhibit-2031, correct?



           20         A.    Yes.



           21         Q.    Did you inform the patent office that



           22     Masaba's system had been sold and in public use



           23     more than a year before the filing of the



           24     application for the '760 patent?



           25               MR. MORICO:  Counsel, this is way outside
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            1     the scope of his declaration.  Where is his patent



            2     and specifically that topic discussed in his



            3     declaration?



            4               MR. NYDEGGER:  This is impeachment.



            5               MR. MORICO:  It's not appropriate.  I'm



            6     not going to let him answer it.  If you need to get



            7     the board on the call, I will.  If you need to



            8     insist on asking the question, we need to get the



            9     board to decide this issue.  This is not



           10     appropriate.



           11               MR. NYDEGGER:  Sure.  Let's get the board



           12     on the phone.  Should we go off the record while we



           13     call the board?



           14               MR. MORICO:  Sure.  Yeah.



           15               (Off the record from 1:23 p.m. to



           16     1:28 p.m.)



           17               (Record read back as follows:



           18               "Did you inform the patent office that



           19          Masaba's system had been sold and in public



           20          use more than a year before the filing of the



           21          application for the '760 patent?")



           22               MR. MORICO:  Yeah.  And I'm going to



           23     instruct him not to answer that question.  I don't



           24     see how, unless you can explain to me, Chad or



           25     Mr. Nydegger, how that relates to credibility or
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            1     impeachment.



            2               MR. NYDEGGER:  That's fine.  We'll wait



            3     for the board on that one.  So should I continue to



            4     ask the questions and we'll just take them one at a



            5     time?



            6               MR. MORICO:  I mean, that's totally up to



            7     you.  I mean, if you're going to continue asking



            8     questions about this patent, Mr. Weinstein's



            9     patent, which is nowhere mentioned in his



           10     declaration, if you're going to be asking him



           11     questions about that patent and disclosures in that



           12     patent, then I'm probably going to instruct him not



           13     to answer.  But I'm happy to take each question as



           14     it comes and we can decide it on that basis.



           15               MR. NYDEGGER:  Well, this is -- I think



           16     that maybe -- I think that maybe what we need to do



           17     is just leave the deposition open and wait until we



           18     can get a decision from the board.  This is my last



           19     line of questioning.  I mean, I would go on to



           20     other topics and see if we got a call from the



           21     board, but as this is my last line of questioning,



           22     I think that maybe the best approach here is to



           23     just leave the deposition open and wait until we



           24     hear from the board.



           25               MR. MORICO:  Okay.  All right.  Is that
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            1     it from you?  I mean, I'm assuming you have no



            2     other questions.  I don't either.



            3               MR. NYDEGGER:  That's correct.  Other



            4     than leaving the deposition open for this line of



            5     questioning, I have no other questions.



            6               MR. MORICO:  Okay.  I don't have any for



            7     the witness either, so I believe we're done for the



            8     day then.



            9               (Proceedings concluded at 1:30 p.m.)
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