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U.S. Patent No. 9,257,492 (the ’492 Patent)

EX1001, Cover, Fig. 4, Claim 1
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U.S. Patent No. 9,257,492 (the ’492 Patent)

EX1001, Cover, Claim 10
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U.S. Patent No. 9,257,492 (the ’492 Patent)

EX1001, 1:66-2:14, Fig. 16
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CLAIM CONSTRUCTION

• “electrically conductive layer” terms
• “a first trench in the first and second electrically conductive layers”
• “forming a first trench”
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Petitioner Does Not Dispute Plain and Ordinary Meaning 
Constructions Proposed by Patent Owner

Reply 1-2; EX1001, Fig. 3, Claims 1, 10, 16; 
POR 16; Sur-Reply 2

Samsung Offers No 
Proposed Constructions
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Petitioner Disputes the Logical Implications of Those Constructions

Reply 2; POR 16-19; Sur-Reply 2-5

Samsung disagrees with the logical results that: 
(1) first electrically conductive layer must exclude 
“materials not formed on the substrate” and second 
electrically conductive layer must exclude “materials not 
formed on the first electrically conductive layer,” and 
(2) the terms “include only the electrically conductive 
material, and not any areas lacking such material.” 

Samsung’s arguments fail because: 

1. They would read “electrically 
conductive” and “on” out of the 
claim terms; and

2. Samsung does not dispute that 
every disclosed embodiment is 
consistent with Pictiva’s 
construction.
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Petitioner Does Not Dispute That Pictiva’s Construction 
Is Consistent with Every Disclosed Embodiment

“An explicit definition is not required to inform 
a claim term’s meaning. … We have held that a 
patent’s repeated and consistent description of 
a claim term may inform its construction.”

Groove Digital, Inc. v. United Bank, 825 F. App’x 852, 856 (Fed. Cir. 2020) (collecting cases)
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The Claim 11 Embodiment Further Supports Pictiva’s Construction

Ex. 1001, Fig. 16, Claim 11; POR 19-21; 
Sur-Reply 4; EX2005, ¶ 29

Samsung fails to sufficiently address 
the importance of the overlapping 
layers or explain how a layer can be 
“removed” in a region consistent 
with its arguments.
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Unrebutted Expert Testimony Establishes the Importance 
of the Second Layer Being “On” the First Layer

EX2005, ¶ 29; EX1001, 14:15-64, Figs. 14-16, Claim 11; POR 20-21

Dr. Pattison
Expert Witness
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CLAIM CONSTRUCTION

• “electrically conductive layer” terms
• “a first trench in the first and second electrically conductive layers”
• “forming a first trench”
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Pictiva’s Construction Is Consistent with Fig. 4 and Every Other Embodiment

POR 21, 23-24; EX1001, Fig. 4, 11:32-34; Sur-Reply 6-8

Pictiva’s Proposed Construction: “a trench defined by (and 
thus adjacent to) edges of the electrically conductive material 
of both the first and second electrically conductive layers”

Samsung Offers No 
Proposed Construction
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Again, Petitioner Does Not Dispute That Pictiva’s Construction 
Is Consistent with Every Disclosed Embodiment

“An explicit definition is not required to inform 
a claim term’s meaning. … We have held that a 
patent’s repeated and consistent description of 
a claim term may inform its construction.”

Groove Digital, Inc. v. United Bank, 825 F. App’x 852, 856 (Fed. Cir. 2020) (collecting cases)
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Pictiva’s Construction Required by Claim 9, Fig. 6, and Numerous Embodiments

POR 23; EX1001, Fig. 6, Claim 9, 4:15-24; Sur-Reply 7-8

The Encapsulation Step Requires Edges 
and/or Side Surfaces of the First and 
Second Electrically Conductive Layers
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The Petition Itself Reflects Pictiva’s Understanding of Claim 9

Pet. 47-48; EX1005, Fig. 1I (annotated)
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Claim Differentiation Does Not Compel Samsung’s Interpretation

“That presumption is especially strong when the 
limitation in dispute is the only meaningful difference
between an independent and dependent claim, and 
one party is urging that the limitation in the dependent 
claim should be read into the independent claim.”

SunRace Roots Enter. Co. v. SRAM Corp., 336 F.3d 1298, 1303 (Fed. Cir. 2003) (emphasis added)
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Samsung’s Circular “Square” Analogy Is Inapt

Reply 5-6; Sur-Reply 6-7

Samsung argues that the red circle is “in” the blue 
square without being defined by (and thus adjacent to) 
the square’s walls. But here:

1. The layers are made of electrically conductive 
material; they are not an outline with “walls”;

2. Being “in” such a layer requires being adjacent to 
such material consistent with Pictiva’s proposed 
construction (i.e., the green area is part of the 
square); and

3. Samsung does not explain how a “trench” can be 
formed “in” a layer without being defined by (and 
thus adjacent to) the material of that layer.
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Petitioner Improperly Focuses on the Word “in” in the Abstract

“The customary meaning of a claim term is 
not determined in a vacuum and should be 
harmonized, to the extent possible, with 
the intrinsic record, as understood within 
the technological field of the invention.”

Lexion Med., LLC v. Northgate Techs., Inc., 641 F.3d 1352, 1356 (Fed. Cir. 2011)
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CLAIM CONSTRUCTION

• “electrically conductive layer” terms
• “a first trench in the first and second electrically conductive layers”
• “forming a first trench”
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The Plain Claim Language Compels Pictiva’s Construction

EX1001, Claim 1, Figs. 2-4; POR 24-28; Sur-Reply 8-11

The plain and ordinary meaning of the claim language requires the 
creation of a trench by removing certain portions of the previously 
formed first and second electrically conductive layers.
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In Contrast to Other Claim Terms Describing Simultaneous Performance

EX1001, Claim 10, Fig. 15; POR 25-26; Sur-Reply 10
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Federal Circuit Precedent Requires Ordered Performance of Claim Steps Here

“Although not an ironclad rule, when the current step of a 
method claim refers to a previous step using the definite 
article ‘the,’ the claim language indicates that the previous 
step occurs sequentially before the current step.”

Medtronic, Inc. v. Teleflex Life Scis. Ltd., No. 2022-1605, 2024 WL 1208642, at *3 (Fed. Cir. Mar. 21, 2024)
(citing Wi-Lan, Inc. v. Apple, Inc., 811 F.3d 455, 462 (Fed. Cir. 2016))

“As a matter of logic, a mailbox must be established 
before the contents of said mailbox can be transmitted.”

Mformation Techs., Inc. v. Rsch. in Motion Ltd., 764 F.3d 1392, 1400 (Fed. Cir. 2014)

“[P]rocessing” an “electronic advertisement” necessarily 
indicates that “the creation of the ad must happen before 
the processing begins.”

Function Media, L.L.C. v. Google, Inc., 708 F.3d 1310, 1320 (Fed. Cir. 2013)
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And Again, Petitioner Does Not Dispute That Pictiva’s Construction 
Is Consistent with Every Disclosed Embodiment

Like Wi-Lan: “The ordering requirement described above is 
consistent with the specification. Every embodiment discussed 
in the specification randomizes the data symbols before 
combining them. … No disclosure in the specification depicts or 
discusses the possibility of combining before randomizing. The 
intrinsic record is therefore clear that the asserted claims cover 
only structure that randomizes data symbols in parallel before 
combining them for transmission.”

Wi-Lan, Inc. v. Apple, Inc., 811 F.3d 455, 462 (Fed. Cir. 2016) (emphasis added)

Unlike Moba: “[T]he specification explicitly describes 
simultaneous performance of guiding steps two and three.”

Moba, B.V. v. Diamond Automation, Inc., 325 F.3d 1306, 1314 (Fed. Cir. 2003) (emphasis added)



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pictiva Slide 24

Pictiva’s Construction Is Consistent with Every Disclosed Embodiment

POR 24-25; EX1001, Fig. 4, 3:31-36, 11:27-39
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Claim 1 Encompasses Etching, Which Likewise Requires Removal of Material

EX1001, 4:5-9, 10:10-14; 
EX1005, 9:19-21; Sur-Reply 10 n.4
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GROUND 2: Hanamura
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Hanamura (EX1008)

With one exception in a footnote, 
Petitioner does not argue 
obviousness under Pictiva’s 
proposed claim constructions.

EX1008, at Cover; Reply 25 n.9
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’492 Patent Fig. 4 Compared to Hanamura Fig. 4

EX1001, Fig. 4; EX1008, Fig. 4
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Even Petitioner’s Annotations of Hanamura Fail to Establish 
First and Second Electrically Conductive Layers

Pet. 52; EX1008, Fig. 4 (annotated); 
POR 53-57; Sur-Reply 25

At most only these portions 
of electrodes 14 and 20 
could constitute a second 
electrically conductive layer 
formed on the first 
electrically conductive layer.
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Even Petitioner’s Annotations of Hanamura Fail to Establish 
a First Trench in the First and Second Electrically Conductive Layers

Pet. 54; EX1008, Fig. 4 (annotated); 
POR 57-61; Sur-Reply 25-26

The purported 
trench is “in” only a 
single layer at most.
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Even Petitioner’s Annotations of Hanamura Fail 
to Establish Forming the Purported First Trench

Pet. 52; EX1008, Fig. 4 (annotated), 5:52-61; 
POR 61-62; Sur-Reply 25-26

Purported trench is neither “formed” nor “in” the alleged first and second 
electrically conductive layers. At most it is a “predetermined spacing” 
between simultaneously formed electrodes 14 and 20.
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GROUND 3: Hanamura and Egitto
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Ground 3 Relevant Only for Dependent Claims 3, 5, and 6

EX1001, at Cover, Claim 3, Fig. 9; Pet. 60
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Egitto (EX1013)

EX1013, at Cover, Fig. 8; Pet. 64; Reply 31  

• The Petition argued that while the “claim requires that the 
resistance region have a particular design,” this “is nothing 
more than a design choice.”

• In Reply, Samsung argues that Patent Owner “overlooks that 
Egitto only discloses two adjustable resistor patterns.”
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But Petitioner’s Expert Agrees That Claims 3 and 5 Require a Particular Design 
Out of Many, Many Possibilities (Not Just Those in Egitto)

Dr. Kattamis
Expert Witness

EX2006, 106:7-16; POR 65; Sur-Reply 26
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Obviousness Precedent Requires More

“[T]he expert’s testimony on obviousness was essentially a 
conclusory statement that a person of ordinary skill in the 
art would have known, based on the ‘modular’ nature of 
the claimed components, how to combine any of a number 
of references to achieve the claimed inventions. This is not 
sufficient and is fraught with hindsight bias.”

ActiveVideo Networks, Inc. v. Verizon Commc’ns, Inc., 694 F.3d 1312, 1327 (Fed. Cir. 2012) 
(emphases added)

“The obviousness inquiry does not merely ask whether a 
skilled artisan could combine the references, but instead 
asks whether they would have been motivated to do so.”

Adidas AG v. Nike, Inc., 963 F.3d 1355, 1358-59 (Fed. Cir. 2020)
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GROUND 1: Ingle and Hasei
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Ingle (EX1005)

No disclosure of applying an “electrically 
conductive electrode layer” (e.g., a cathode) 
“in a structured fashion,” nor any particular 
location or shape for such a cathode.

EX1005, Cover, Fig. 1I; POR 9-12 
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Ingle Discloses a Base and Explains That Electronic Components 
Can Be Produced Using a “Conventional Process”

EX1005, 21:34-36, Fig 1I; POR 10 
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Petitioner’s Expert Agrees That Ingle Lacks Details Regarding the Cathode

Dr. Kattamis
Expert Witness

EX2006, 92:8-16; POR 30
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Hasei (EX1007)

• No disclosure of capacitors

• No structured cathode (regardless of application method)

• Describes photolithography as conventional method

EX1007, Cover, Fig. 3 (annotated); POR 12-14
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Petitioner’s Expert Agrees That Hasei Does Not Disclose Capacitor Fabrication

Dr. Kattamis
Expert Witness

EX2006, 90:1-5; POR 3, 36 
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Hasei Describes Photolithography as the “Conventional Method”

EX1007, Cover, ¶ 3; POR 12
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GROUND 1: Ingle and Hasei

• No application of an “electrically conductive electrode layer” 
(e.g., a cathode) in a “structured fashion”

• No application of an “electrically conductive electrode layer” 
(e.g., a cathode) “above the first contact region”

• No working electronic component
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No Motivation to Combine Ingle and Hasei 
to Apply Cathodes in a Structured Fashion

EX1007, ¶ 3

POR 12, 29-31; Sur-Reply 12

EX1005, 21:34-36, 16:19-29
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Obviousness Precedent Requires More

Obviousness requires Samsung “to explain why a 
person of ordinary skill in the art would have combined 
elements from specific references in the way the 
claimed invention does.”

ActiveVideo Networks, Inc. v. Verizon Commc’ns, Inc., 694 F.3d 1312, 1328 (Fed. Cir. 2012)
(citing KSR Int’l Co. v. Teleflex Inc., 550 U.S. 398, 418-19 (2007))

“The obviousness inquiry does not merely ask whether 
a skilled artisan could combine the references, but 
instead asks whether they would have been motivated 
to do so.”

Adidas AG v. Nike, Inc., 963 F.3d 1355, 1358-59 (Fed. Cir. 2020)
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Cathodes Added by Annotation by Samsung and Its Expert Are Pure Conjecture

Pet. 27; Sur-Reply 19
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Undisputed That Ingle Includes No Such Disclosure

Dr. Kattamis
Expert Witness

EX2006, 65:7-11, 59:18-22; 
POR 30, 44; Sur-Reply 14
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Petitioner Relies Solely on Hasei for the Structured Application of the Cathode

Dr. Kattamis
Expert Witness

EX2006, 89:7-11; 89:13-19; 
POR 38-39; Sur-Reply 11-12  
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Hasei Does Not Disclose an Electrode Structured in Any Manner

EX1007, Fig. 3, ¶ 37; POR 36-37; Sur-Reply 15-16
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Unrebutted That Hasei Does Not Disclose a Structured Cathode

EX2001, ¶ 54; EX1007, Fig. 3 (annotated); 
POR 36; Sur-Reply 15-16

Dr. Pattison
Expert Witness
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Undisputed That Hasei’s Droplet Discharge Method
Can Be Used to Fabricate an Unstructured Layer

Dr. Kattamis
Expert Witness

EX2006, 77:16-78:7; POR 37; Sur-Reply 16
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Undisputed That Hasei’s Cathode Is Not Structured as Expressly Disclosed

Dr. Kattamis
Expert Witness

EX2006, 79:11-20; POR 37; Sur-Reply 16
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Petitioner Offers Only Speculation Regarding Conventionality of Hasei’s Droplet 
Discharge Method and the Structure of Hasei Electrode 50

Reply 14, 15; Sur-Reply 14, 16-17
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But Simply Being Disclosed in a Reference Does Not Mean 
a Technique Was “Conventional”

“The mere fact that something is 
disclosed in a piece of prior art … does 
not mean it was well-understood, 
routine, and conventional.”

Berkheimer v. HP Inc., 881 F.3d 1360, 1369 (Fed. Cir. 2018) 
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And Samsung Improperly Attempts to Shift the Burden to Patent Owner

“In an inter partes review, the burden of persuasion 
is on the petitioner to prove ‘unpatentability by a 
preponderance of the evidence,’ 35 U.S.C. § 316(e), 
and that burden never shifts to the patentee.”

Dynamic Drinkware, LLC v. Nat’l Graphics, Inc., 800 F.3d 1375, 1378 (Fed. Cir. 2015)
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Petitioner’s Belated Annotations Only Further Illustrate 
Distinctions Between Ingle and Hasei

Reply 15-16; EX1005, Fig. 1I (annotated); 
EX1007, Fig. 3 (annotated); Sur-Reply 17  
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Petitioner’s Arguments Regarding POSITA at the Time of the Invention
Are Also Difficult to Reconcile with Its Own Expert’s Testimony

Dr. Kattamis
Expert Witness

EX2006, at 43:25-44:4; 
POR 39; Sur-Reply 17 
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GROUND 1: Ingle and Hasei

• No application of an “electrically conductive electrode layer” 
(e.g., a cathode) in a “structured fashion”

• No application of an “electrically conductive electrode layer” 
(e.g., a cathode) “above the first contact region”

• No working electronic component
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Petitioner’s Expert Agrees That Ingle Lacks Details Regarding the 
Location and Shape of Any Hypothetical Cathode

Dr. Kattamis
Expert Witness

EX2006, 92:8-16; 96:18-24; 
POR 30, 44; Sur-Reply 18
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Petitioner’s Own Imaginary Cathode Has Minimal Overlap, If Any

Pet. 27; Sur-Reply 19
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Petitioner’s Expert Agrees Any Overlap Is “Just a Little”

Dr. Kattamis
Expert Witness

EX2006, 95:3-13; POR 3; Sur-Reply 29
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GROUND 1: Ingle and Hasei

• No application of an “electrically conductive electrode layer” 
(e.g., a cathode) in a “structured fashion”

• No application of an “electrically conductive electrode layer” 
(e.g., a cathode) “above the first contact region”

• No working electronic component
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A POSITA Would Not Be Motivated to Create a Non-Working Capacitor

“If references taken in combination would produce 
a ‘seemingly inoperative device,’ we have held that 
such references teach away from the combination 
and thus cannot serve as predicates for a prima 
facie case of obviousness.”

McGinley v. Franklin Sports, Inc., 262 F.3d 1339, 1354 (Fed. Cir. 2001) (emphasis added)
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Minimal Overlap Insufficient for a Working Capacitor

EX2005, ¶ 11; POR 48; Sur-Reply 22

Dr. Pattison
Expert Witness
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Petitioner’s Expert Agreed in an Similar Context

Dr. Kattamis
Expert Witness

EX2006, 71:7-25; POR 47-48;
Sur-Reply 22; EX1005, Fig. 1I
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Extending the Hypothetical Cathode Insufficient

EX2001, ¶ 87; 
POR 49-50; Sur-Reply 23

Dr. Pattison
Expert Witness
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Extending the Hypothetical Cathode Insufficient

Dr. Kattamis
Expert Witness

EX2006, 47:16-23; POR 49-50; Sur-Reply 23



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pictiva Slide 69

Extending the Hypothetical Cathode Insufficient

Dr. Kattamis
Expert Witness

EX2006, 100:9-17; POR 49-50; Sur-Reply 23



DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pictiva Slide 70

Increasing the Dielectric Size Also Insufficient Due to 
Its Rounded and Steeply Sloped Shape

Pet. 12; EX1001, Fig. 15 (annotated); EX1005, Fig. 1I 
(annotated); POR 43-44, 50-51; Sur-Reply 20-21
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Increasing Size of Dielectric Insufficient

EX2005, ¶¶ 13-14; EX2001, ¶ 87; POR 50-51; Sur-Reply 20-21

Dr. Pattison
Expert Witness
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Petitioner’s Expert Agrees the Distance Between the Anode and Cathode 
of His Hypothetical Capacitor Would Not Be Uniform 

Dr. Kattamis
Expert Witness

EX2006, 102:20-103:7; POR 50-51; Sur-Reply 21
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Petitioner Relies on Improper New (and Conclusory) Theory That a 
POSITA Would Also Change the Shape of Ingle’s Dielectric

“It is of the utmost importance that petitioners in 
the IPR proceedings adhere to the requirement 
that the initial petition identify ‘with particularity’ 
the ‘evidence that supports the grounds for the 
challenge to each claim.’ 35 U.S.C. § 312(a)(3).”

Intelligent Bio-Sys., Inc. v. Illumina Cambridge Ltd., 821 F.3d 1359, 1369 (Fed. Cir. 2016)
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Petitioner’s New Theory Also at Odds with Its Own Expert’s Prior Testimony 
That Ingle Discloses a Particular Shape for the Dielectric

Dr. Kattamis
Expert Witness

EX2006, 101:2-12; EX1030, ¶ 21; 
Reply 22-23; Sur-Reply 24
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Petitioner Improperly Relies on Its Own Expert’s Self-Contradictory Testimony

“When the party with the burden of proof … 
rests its case on an expert’s self-contradictory 
testimony, we may conclude the evidence is 
insufficient to satisfy that standard.”

Finesse Wireless LLC v. AT&T Mobility LLC, No. 2024-1039, 2025 WL 2713518, at *4 (Fed. Cir. Sept. 24, 2025) (emphasis added);
see also Interactive Commc’ns Int., Inc. v. Blackhawk Network Inc., IPR2024-00456, Paper 40 (Revised Director Review Order), 

at 3 (PTAB Oct. 9, 2025) (reversing final written decision premised on expert who “gave conflicting testimony about how he 
proposed that the ordinarily skilled artisan would have modified [the prior art]”) 
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