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4 JOHN NI XON, produced as a witness at the 3
5 instance of the Patent Oaner and duly sworn, 4
6 was taken in the above-styled and nunbered 5 Appearances.......................o. 3
7 cause on April 22, 2025, from9:03 a.m to 6
8 11:18 a.m, Muntain Daylight Tinme, before 7
9 KATERI A. FLOT-DAVIS, CSR, CRR, in and for the 8 WTNESS:  JOHN NIXCN
10 State of Texas, reported by machine shorthand, o
11  Taken Renotely Via Zoom pursuant to the 10 Bxami nation by M. Dezern............ 6
. 11 Examination by M. Roeser............ 78
12 Federal Rules of Civil Procedure and the
12
13 provisions stated on the record herein.
13
14
14 Signature and Changes................... 82
15
15 Reporter's Certificate.................. 84
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20 20
21 21
22 — 22
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24 24
25 25
Page 3 Page 5
1 APPEARANCES 1 PROCEEDI NGS
2 2
3 FOR THE PETI Tl ONER: i i
4  RANDY RCESER ESQ 3 THE VIDEQGRAPHER  The tine is
PHL W HARRI'S, ESQ Holland Hart 4 9:03 am, Muntain Tine, on April 22nd,
5 1800 Broadvay 5 2025, and we are going on the record for
Ste. 300 . - .
€ 6 renote video deposition of John N xon in
6 Boul der, Col orado 80302 .
[ rroeser @ol | andhart . com 7 the matter of SilencerCo Wapons
7  pwharris@ol | andhart.com 8 Research, LLC, versus HuxWx Saf et y Co.,
8 9 LLC
9 FORTHE PATENT QMRER 10 M/ nane is Kenneth Inoa and I am
10 DAVI D DEZERN, ESQ .
Nel son Burgar dner Conr oy P. C. 11  the legal videographer on behal f of
11 3131 W 7th Street 12 Lexitas.
Ste. 300 13 WI1 counsel please introduce
12 Fort Werth, Texas 76107 14 thensel ves and state their firmand who
mackenzi e@el bum com . . .
13 15 they represent, beginning with the party
14 16 noticing this proceeding.
15 17 MR DEZERN  Yes.
16 Also Present: 18 This is David DeZern from Nel son
17 Ke th | , Vid h .
18 enneth fnoa, Mideographer 19 Bungardner Conroy, representing the
19 20 patent owner.
20 21 MR RCESER And this is Randy
21 22 Roeser and Phil Harris fromHolland &
22 L.
vs 23 Hart, and we represent the petitioner.
24 24 THE VI DEQGRAPHER | f that
25 25 concludes our introductions, wll the
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1 court reporter please swear or affirmin | 1 MR DEZERN  kay.
2 the witness. 2 Q (BY MR DEZERN) M. N xon, so, as
3 (Wtness sworn.) 3 we were just discussing off the record, in
4 4 addition to the nornmal deposition procedure
5 JCHN N XQN 5 where we try not to tal k over one anot her,
6 having been first duly sworn, testified as 6 we'll try toput alittle nore delay between
7 follows: 7 the end of ny questions and when you begin
8 8 responding to account for this remote fornat.
9 EXAM NATI CN 9 I's that okay?
10 BY MR DEZERN 10 A Yes, it is.
11 Q Al right. 11 Q That sounds better.
12 Good norning, M. N xon. 12 Thank you.
13 A Good norni ng. 13 And, of course, if -- if you need a
14 Q I"msorry. Can you speak up? 14  break or anything, please just |et ne know and
15 | didn't -- 15 we'll find a point to break off and we can
16 A Can you hear ne better now? 16 stop.
17 Q Yes, | can. 17 So, M. Nxon, let's talk about
18 Thank you. | just wanted to-nake 18 exhibits first.
19 sure. 19 | have put through the chat several
20 M. N xon, have you been deposed 20 exhibits, including -- that have previously
21  before? 21  been given nunbers in this proceeding,
22 A Yes. o 22 including a declaration by you | abel ed
23 Q Approxi mat el y how many tines? 23  Exhibit 1013.
24 A | don't keep a count, but | woul d 24 Do you have that file?
25 say approximately 50 times. 25 A Yes, | do.
Page 7 Page 9
1 Q Ckay. 1 Q Ckay.
2 So you know the drill. 2 MR DEZERN Well, that's probably
3 You understand that 1'mgoing to 3  where we'll start.
4 ask you a series of questions, and you're 4 (Exhibit No. 1013 Previously
5 under oath to answer the best of your ability, 5 Mar ked. )
6 correct? 6 Q (BY MR DEZERN) So | understand
7 A Yes. 7 that you have subnitted a declaration on
8 Q And you understand that this is 8 behalf of SilencerCo regarding U S Patent
9 being transcribed, so you need to answer 9 8,286, 750.
10 audibly. 10 Correct ?
11 And we'll both do our best to try 11 A Yes.
12 not to talk over one anot her. 12 Q And can we just refer to that as
13 Correct? 13 the '750 Patent today?
14 A Yes. 14 A Sorry. | didn't hear what you
15 THE QOURT REPCRTER M. N xon is 15 said.
16 too far away fromthe mc. 16 Q Sorry.
17 THE VI DECGRAPHER  Counsel, coul d 17 MR DEZERN Are you all getting
18 we go off the record for one second? 18 f eedback on ny end?
19 MR DEZERN  Sure. 19 (No Audi bl e Response.)
20 THE VIDEOGRAPHER  The tine is 20 Ckay.
21 9:05 am W are going off the record. 21 Q (BY MR DEZERN) Can we refer to
22 (Brief Recess Taken.) 22 that as the '750 Patent?
23 THE VIDEOGRAPHER  The tine is 23 A Yes, we do.
24 9:07 aam W are going back on the 24 MR DEZERN And do you al so
25 record. 25 have -- | put through what has been
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Pages 69

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC

HuxWrx Safety Co. LLC Ex. 2002 - 4
U.S. Patent No. 8,286,750
IPR2024-01214



John Nixon

Silencerco Weapons Research, LLC vs HuxWrx Safety Co. LLC April 22, 2025
Page 10 Page 12
1 nmarked as Exhibit 1001, which is a copy 1 A Ckay. |'ve got it now
2 of that '750 Patent. 2 Q Geat. And | gave you that to
3 THE WTNESS:  Yes. | have that, 3 reference, as needed.
4 t oo. 4 But | wanted to go through a coupl e
5 MR DEZERN  Ckay. 5 of these just to nake sure we're on the sane
6 (Exhibit No. 1001 Previously 6 page when we're using sorme of this term nol ogy
7 Mar ked. ) 7 as we look at this art.
8 MR DEZERN So we'll start there. 8 kay?
9 Q (BY MR DEZERN) So | understand 9 A Ckay.
10 you've subnitted this declaration as part of 10 Q So let's take the first two
11 a-- in support of a petition that SlencerCo |11 together. You talk about the neaning of a
12 filed with the USPTQ 12 “"common off-axis chanber," right?
13 Correct? 13 A Yes. | have that on Page 41.
14 A Yes. 14 Q And then also "a plurality of
15 Q And, of course, we're here today 15 deflectors configured to deflect the energy
16 because, anong other things, the -- the Patent |16 fromthe high-energy naterial to the commn
17 Board instituted trial on that petition, 17 off-axis chanber."
18 correct? = ~|18 R ght ?
19 A Yes. | don't know what went on 19 A Wul d that be Paragraph 103?
20 legally. | only have know edge as to what | 20 Q Yes. | believe that's one place
21 did. 21 it's nentioned.
22 Q Under st ood. o 22 And if | could direct you to -- so,
23 And that was going to be ny 23 for exanple, in Paragraph 108, you state that:
24 question. 24 "A common of f-axis chanber is an off-axis
25 Have you -- have you reviewed the 25 chanber into which at |east two deflectors
Page 11 Page 13
1 Patent Board's prelimnary decision? 1 separately and directly deflect energy
2 A Yes. | skinmmed through it. 2 transferred fromhi gh-energy material received
3 Q s that recently? 3 by the central chanber."
4 A It was probably at |east a month 4 Correct ?
5 ago. | don't recall when | got it now 5 A Yes.
6 Q Ckay. 6 Q | was wondering if you coul d
7 But you at least skimed it a 7 elaborate on what you nean by the deflectors
8 little bit? 8 separately and directly deflecting energy into
9 A Yes. 9 the common of f-axis chanber in this context.
10 Q Ckay. 10 And -- and please feel free to
11 And so | would like to go through 11 reference any of the drawi ngs or other --
12 your declaration and sone of the prior art 12 other text in your declaration here.
13 references di scussed. 13 A | believe there are sone draw ngs
14 But, first off, do you recall that 14 that relate to that, but basically you have a
15 you provided a -- an expl anation of what | 15 series of -- series of baffles, which are what
16 believe you referred to as "the ordinary and 16 we were referring to as deflectors here.
17  common neani ng" several tines? 17 Bet ween each one there woul d be
18 A Yes. 18 holes to enable the gases to flowinto the
19 Q And | can direct you to where that 19 off-axis chanber.
20 is in your declaration, if you would give ne a |20 Q And can you just, kind of, describe
21 noment. 21 generally: Wat do you nean by "baffles"
22 (Gounsel review ng exhibit.) 22 here?
23 Yes. So | believe that begins 23 A Baffl es are the devices which are
24 around Page 40, Paragraph 101, in your 24 inserted into a silencer to restrict or direct
25 declaration, which is Exhibit 1013. 25 the flow of the gases conming out of the
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Pages 10-13
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1 firearmbarrel. 1 communication with the central chanber?
2 Q Ckay. 2 A I think the definition you just
3 And by "separately and directly," 3 gave wasn't necessarily ny definition. It was
4 is it your opinion that there -- there needs 4 one that was provided fromthe -- the patent.
5 to be a hole in between each one of these 5 If you read on in Paragraph 116, it
6 deflectors? 6 says, "Inny opinion, this definitionis
7 A Yes. At least one hole. 7 overly restrictive."
8 Q At least one hol e. 8 Q Rght. | didn't --
9 A (No Further Response.) 9 ('S mul t aneous speaki ng. )
10 Q And, in your opinion, are there any |10 A -- (inaudible) --
11 other restrictions on where or how the hol es 11 Q -- nmean to -- go ahead.
12 have to be oriented with respect to the 12 A The term"fluid outlet" appears
13 deflector in order -- in order to fit into 13 only twice in the ' 750 Patent specification,
14 what you're articulating here as the -- as the |14 and | give a reference to where that is.
15 ordinary and custormary neaning of a plurality |15 So the definition we had before
16 of deflectors configured to deflect energy as |16 wasn't necessarily ny definition.
17 in the ' 750 Patent? 17 Q Under st ood.
18 A | think, as mentioned in ny report, |18 And | didn't nean to suggest that
19 no, there would be no further restriction. 19 it was.
20 Q Ckay. 20 But just to point out that, in --
21 Let's ook at the next termyou 21 in your opinion, the fluid outlet is sinply an
22 address. | believe it begins on Page 47, "a 22 orifice out of the off-axis chanber, as in
23  fluid outlet." 23 Paragraph 117, right?
24 A Can you repeat that page nunber? 24 A Yes.
25 Q Page 47. 25 Q And in Paragraph 116 you're
Page 15 Page 17
1 And | believe at Paragraph 115 is 1 commenting on the fact that the -- the patent
2 where it starts. 2 owner, when they were applying for this
3 A I"mthere now 3 patent, took the position that the fluid
4 Q And if we can junp to the 4 outlet was a separate limtation fromthe
5 conclusion in Paragraph 117, you note that 5 fluid comunication with the central chanber.
6 it's your opinion that a fluid outlet is, 6 R ght ?
7 quote: "An orifice through which gas flows 7 A I"mnot sure if | understand your
8 out of the common of f-axis chanber." 8 question right.
9 Correct? 9 Q Wl |, if you want to take a second
10 A Yes. 10 just to review Paragraph 116.
11 Q And | believe, if you ook to the 11 Real |y, ny only question is: You
12 previous paragraph, you noted that, anmong 12 understand there's a distinction between --
13 other things, during -- during prosecution the |13 and | believe you' re nmaking a distinction in
14 patent owner had described the fluid outlet in |14 this declaration between your interpretation
15 the claimas, quote: "a separate l[imtation 15 of "fluid outlet" and what the patent owner
16 fromthe fluid communication with the central 16 said during prosecution.
17  chanber, and presents an outlet for the fluids |17 Correct ?
18 to escape the off-axis chanber without 18 A Yeah.
19 returning the central chanber," end quote. 19 In 116 | say that: "Nowhere in the
20 R ght ? 20 patent does it describe the fluid outlet in
21 A Yes. 21  this way."
22 Q So when -- when you're pointing to |22 So the term"fluid outlet" appears
23 afluid outlet inthe prior art, applying your |23 only twice in the ' 750 Patent specification,
24  definition, the -- is it your opinion that the |24 and in neither of those instances does the
25 outlet could also include that same fluid 25 specification describe the fluid outlet in
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Pages 14-17
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1 this way. 1 And take all the tine you need, but
2 Q Ckay. 2 if you could reviewthat and, kind of, explain
3 But you woul d agree that's 3 inwords, if you could, what this is show ng
4 different than the -- the way you describe it 4 and what we're looking at in the diagramhere.
5 in Paragraph 116. That's all |I'masking. 5 A (Wtness review ng exhibit.)
6 A In Paragraph 117, where | give an 6 Yes.
7 opinion: "The custonary meaning of a fluid 7 Looki ng at 127, and Figure 1, |
8 outlet is an orifice through which gas flows 8 think a sinple explanation of what's going on
9 out of the common of f-axis chanber." 9 there is that you have a radius that extends
10 Q Ckay. 10 outwardly fromthe central point to the
11 A So that would just be as it isin 11  exterior.
12 ny report. It doesn't say where it flows to. 12 So that's indicated in Figure 1.
13 It's just, "out of the common" ... "axis 13 And then you woul d have fluid
14 chanber." 14 flowing around that. Soit's sinmlar toif
15 Q Ckay. 15 you |l ooked into a coffee nug and stirred it,
16 Very good. 16 you have the fluid running around.
17 Wll, | just wanted to go over 17 Q Ckay.
18 that. —  ~|18 So this -- the left side of
19 Let's -- let's keep that in mnd as |19 Figure 1 that we about, right?
20 we look at the art today. And | will try to 20 A Yes.
21 keep it clear -- and if you could help me keep |21 Q Is the idea that we are | ooking
22 it clear, if we talk -- should we happen-to 22 straight onto, in this case, a cylinder that
23 refer to something as a fluid outlet, we'll 23  would be the -- a cylinder of a suppressor
24  try to specify precisely what we nean. 24 pointing straight out of the page?
25 Ckay? 25 A Yes. That would be if you were
Page 19 Page 21
1 A Ckay. 1 looking -- well, fromeither end. You could
2 Q Ckay. 2 be looking at the end that the nuzzle goes
3 So what -- the next term discussed, 3 into or the end that the bull et conmes out of;
4 | believe -- if you'd flip one page to 4 but you're |ooking straight into.
5 Page 48. And this goes on for a hit. 5 Q Ckay.
6 So | would Iike to have you help ne | 6 And then the way you' ve drawn the
7 understand your -- your opinion regarding the 7 radius -- the radius (r) is in that sane
8 neaning of the term"radially serpentine" in 8 plane, extending out fromthe center, correct?
9 the context of these clains. 9 A Yes.
10 Ckay? 10 Q And then, can you, kind of,
11 A I'm-- 11 elaborate on the -- what -- what is show in
12 (S mul taneous speaki ng.) 12  red there?
13 Q Véll, let me -- 13 A Yes.
14 A -- (inaudible) -- sure -- 14 The red is to indicate the fluid
15 Q -- frame -- 15 flow And that would be circulating fluid
16 A -- if | understand what you're 16 at -- and, as | said, it would be like if you
17  asking. 17 were to stir your cup of coffee, if you | ooked
18 Q -- let me frame that as a question. |18 fromthe side that would be -- it's show ng --
19 So | -- | understand there's 19 trying to showthe fluid flowrotating around
20 probably several caveats we're going to have 20 the radius out.
21 to go through here. 21 Q Ckay.
22 So if we could just start with -- 22 And that would be radially
23  and | believe you included sonme figures -- 23 serpentine?
24  and, perhaps, if you want to start at 24 A Yes.
25  Paragraph 127. 25 Q And if | can understand the anal ogy
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Pages 18-21
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Page 22 Page 24

1 wth--if Figure 1 onthe left is us |ooking 1 specification.
2 at a silencer fromeither end, straight on, 2 R ght ?
3 likeit's pointed right at ny face -- right? 3 A | don't think it says everything
4 A Yes. 4 that you just said.
5 Q And with your anal ogy of the 5 Q Vll, | was trying to avoid readi ng
6 coffee, is that |ike | ooking straight down 6 the quote.
7 into the cup? 7 But | just -- the -- the second
8 A Yes. You could | ook straight down 8 sentence refers to the '750 Patent -- what the
9 into the cup, and you woul d see what you're 9 '750 Patent says about Figure 14 in the

10 looking at in the right side of Figure 1. 10 specification.

11 Q Ckay. 11 A Yes. Actually, the third sentence.
12 So then how can -- all right. 12 There's a short sentence in between.

13 So let's talk about the right side. |13 Q Ch, fair enough.

14 Coul d you expl ain what -- what the |14 You're tal king about the citation
15 right side of Figure 1 is show ng us, then? 15 to Exhibit 10047

16 A The right side is if you were 16 A Yes.

17 | ooking down, so if you were standing where 17 Q ot it.

18 the (r) is on the left side, |ooking into— 18 Fair -- fair enough.

19 that. 19 Ckay.

20 Q Ckay. 20 So that takes us to the bottom of
21 And on the right side of Figure 1, 21 Page 53 and onto Page 54, correct?

22 howare we to interpret the dashed radius (r)? |22 A Yes, it does.

23 I's that conming into the page or out |23 Q Al right.

24 of the page? 24 So if we look at the top of

25 QO -- or how woul d you descri be 25 Page 54, and now we've got -- at the bottom of

Page 23 Page 25

1 that? 1 Page 54 we've got -- you've got the picture of
2 A That woul d be coming out of the 2 Figure 14, the actual figure fromthe patent,
3 page. 3 right?
4 Q Ckay. 4 A Yes.
5 And so this figure and your 5 Q And then at the top, the first
6 description here at 127 is a description of a 6 sentence that begins on that page says, quote:
7 radially serpentine fluid pathway, correct? 7 "In other words, the radially serpentine fluid
8 A Yes. 8 pathway illustrated in Figure 14 is a pat hway
9 Q Now you' ve got another -- anot her 9 that serpentines back" -- parentheses --

10 figure -- actually, the very next paragraph. 10 "(i.e., counterclockw se)" -- close

11 Do you see Paragraph 128? 11 parentheses -- "and forth (i.e., clockw se)

12 A Yes. 12 while advancing radially outward through a

13 Q And then the -- well, we'll just 13 series of annular spaces that are connected

14 take it each sentence. 14  and progressively larger."

15 So the first -- the first sentence |15 R ght ?

16 refers to, in the prosecution history, the 16 A Yes.

17 patent owner explicitly references Figure 14 17 Q Ckay.

18 as illustrating aradially serpentine fluid 18 So -- and that's -- that's your

19  pat hvay. 19 position of the -- the structure of what is in
20 Correct ? 20 Figure 14 fromthe ' 750 Patent, right?

21 A Yes. That's what it says. 21 A Yes.

22 Q And then the next sentence tal ks 22 Q Ckay.

23 about: "The '750 Patent identifies the ESD of |23 Now i f you could flip over to

24  Figure 14 as having a serpentine path that 24 Page 55.

25 is" -- and it -- it quotes fromthe 25 And | guess, really, the --
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Page 26 Page 28
1 Fgure 2is onthe top of Page 55, right? 1 A Yes.
2 A Yes, it is. 2 Q And | understand fromthis that
3 Q And so that's a continuation of the | 3 it's your opinion, based on what counsel has
4 previous paragraph, 128, right? 4 instructed you about howto interpret the
5 A Yes. 5 phrase "at least one of" in this context, that
6 Q And is this to show the pat hway 6 that requires a pathway that is both axially
7 that you just described in Paragraph 128 7 serpentine and radially serpentine.
8 for -- for the device shown in Figure 14? 8 I's that your understandi ng?
9 A Yes. 9 A No. That it woul d be i ndependent.
10 Q Ckay. 10 (Wtness review ng exhibit.)
11 Can you el aborate a little bit on 11 Q Are you done review ng that
12 what is being shown in Figure 2, please. 12 section?
13 A Figure 2 shows the path of the 13 A Yeah
14 fluid. Thered lineis the path of the fluid |14 I think | nmay have given you a
15 as it comes down the center, the axis of the 15 ms- -- a nis-answer just before.
16  device. 16 O 135, the last sentence, "A
17 And it's noving into successively 17 serpentine fluid pathway, which is at |east
18 larger annular rings. It goes in different- ~|18 one axially serpentine and radially
19 directions. 19 serpentine,"” would be a fluid pathway that is
20 So it's going clockwise initially, 20 both axially serpentine and radially
21 and then it goes to the next size of ring and |21 serpentine.
22 it goes counterclockw se. Then it goes-to the |22 -- (communi cati ons
23 outer ring shown and it's going cl ockw se 23 breakup/inaudible) -- right?
24 again. 24 Q Ckay.
25 Q Ckay. 25 And | -- and | understand that's
Page 27 Page 29
1 Thank you. 1 your opinionin this declaration.
2 So this Figure 2 is like the left 2 R ght ?
3 side of Figure 1 in the perspective that it's 3 A Yes.
4  the cylinder pointed at us, either fromthe 4 Q But for purposes of today, as we're
5 back or the front, but we're looking -- we're 5 looking at some of this prior art, would you
6 |ooking down the cylinder of the -- of the 6 be able to clarify whether a given pathway is
7  suppressor. 7 axially serpentine or radially serpentine, or
8 A Yes. 8 both?
9 Q And then in this drawing, Figure 2, 9 A Yes.
10 likewise, radius (r), is in that sane plane 10 Q Al right.
11 extending fromthe -- fromthe center, right? |11 Vll, let's take a look. | would
12 A Yes. 12 like to wal k through sone of the art you
13 Q Ckay. 13 discuss in this declaration.
14 Al right. 14 A -- (communi cati ons
15 | think that covers what | wanted 15 breakup/inaudible) -- but if it's included in
16 to ask you about those figures and 16 ny report, | -- then | obviously could define
17  termnol ogy. 17 it
18 VWl l, just briefly, on Page 56, 18 Q Fai r enough.
19 from Paragraphs 132 through 135, you di scuss 19 MR DEZERN If we could start
20 the -- the limtation fromthe patent. And 20 with -- let's get the exhibit right.
21 1'll read it fromthe heading, quote: "A 21 | believe it is -- it is the
22 serpentine fluid pathway which is at |east one |22 Thurler reference -- T-h-u-r-l-e-r. And
23 of axially serpentine and radially 23 if you'll give ne a second I'll confirm
24  serpentine.” 24 whi ch exhi bit nunber that is.
25 R ght? 25 So | believe that shoul d be
www.LexitasLegal.com/Premier Lexitas 888-267-1200 Pages 26—29
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Page 30 Page 32
1 Exhi bit 1015, that was upl oaded to you 1 A Yes.
2 t oday. 2 Q Ckay.
3 (Exhibit No. 1015 Previously 3 I"msorry.
4 Mar ked. ) 4 Pl ease go ahead.
5 MR DEZERN Do you have that? 5 A Ckay.
6 THE WTNESS:  Yes. | have a 6 And then it indicates that the
7 printed copy in front of ne. 7 fluid flow continues to the right, and then it
8 MR DEZERN Qeat. 8 goes down into the naterial at the bottomand
9 Q (BY MR DEZERN) And so that 9 noves to the left, and then it exits the
10 printed copy of Exhibit 1015 is -- it says at 10 device altogether on the left side of the
11 the top, "Wnited States Patent Cffice," and 11 butt.
12 underneath that, "Eugene Thurler" -- 12 Q Ckay.
13 T-h-u-r-l-e-r. 13 And the -- let's see.
14 And | won't try to pronounce the 14 On that pathway, it goes through --
15 city in Switzerland, but fromsone city -- 15 let's see.
16 city in Switzerland. 16 Can you -- can you clarify which
17 R ght ? 17  cylinders or which -- which chanbers you're
18 A Yes. — ~|18 talking about when the -- when it flows
19 Q Ckay. 19 through as you just described?
20 And | believe you gave an overview |20 A There's a chanber which is depicted
21 of this reference in your declaration. 21 directly under the baffles, which is pure
22 Correct ? o 22 white for about two-thirds of the way. And
23 A Yes. 23 then there's another |ower chanber which is
24 Q Can you find the paragraph where 24  filled with material, which is shown as a gray
25 that is? 25 color on the -- on the diagram
Page 31 Page 33
1 Q, if not, | should have it 1 Q Ckay.
2 shortly. 2 And then it shows the fluid exits
3 And here it is. | believeit's 3 fromthe bottomof that chanber that is filled
4  approxinately at Page 58, onto 59, where it 4 with material, correct?
5  begins. 5 A Yes.
6 A Yes. |'ve got it. 6 Q And | believe -- for exanple, if
7 Q Al right. 7 you look at the text of Thurler on the first
8 Coul d you provide a brief overview 8 page, that column on the right, around
9 of the structure you're pointing to in 9 Line 77, do you see the sentence begi nning:
10 Thurler, and then describe how in your 10 "The space between g and his filled with
11  opinion, gases would flow through that device |11 shavings of netal"?
12 in-- in practice? 12 A Yes.
13 A Yes. 13 Q And that's the portion you' re
14 I"'mlooking at the actual diagram 14 talking about where the gas ends up and then
15 on the patent. And you can see that the 15 exits out the bottom right?
16 first -- between -- between Baffles -- let's 16 A It's on "g" and "h" on the
17 see -- 1 and 2, 2 and 3, and 3 and 4, there 17  diagrans.
18 are holes where the fluid fl ow goes down into |18 Q | believe, if you re |ooking at
19 the off-axis chanber. 19 Figurelin --
20 Q | hate to interrupt, but we're 20 ('S mul t aneous speaki ng. )
21 talking about Figure 1 on the Thurler patent, 21 A Yeah. | guess --
22 correct? 22 Q -- side view-- okay. o on.
23 A Yes, we are. 23 A Yes. So that's -- that's correct.
24 Q And -- and are the holes you' re 24 That is the -- sone kind of
25 referring to where those arrows are shown? 25 nmaterial isinthere. | think it gives
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Page 34 Page 36
1 options of alumnum-- yeah, "...filled with 1 A That woul d be axially serpentine.
2 shavings of netal, such as al umnum"” 2 Q Ckay.
3 Q And that's the space between the 3 And then the -- as we said, the --
4  tube labeled "g" and "h," correct? 4 the gas exits fromthe bottomof the device in
5 A That's correct. 5 Thurler, correct?
6 Q ay. 6 A Yes.
7 And then it says: "The position of | 7 Q So that would be a fluid outlet, in
8 the tube h is also" e-centric (sic/phonetics) 8 your view right?
9 "withregard to the axis of the sleeves d," 9 A Yes.
10 right? 10 Q And what's your understandi ng of
11 On Page 1, around Line 807? 11  the purpose of the -- the material in the
12 A That's correct. 12 bottomportion of Thurler that we were
13 Q Andthat's referring to howit 13 discussing, that mght be netal shavings of
14  hangs down below that axis along the -- what | |14 various types?
15 believe you referred to as the baffles. 15 Can you descri be how one woul d
16 R ght? 16 understand what that does and what its purpose
17 A Yes. And that's depicted in 17  is?
18 Figure 2. . 18 A It's there to sl ow down and di srupt
19 Q So this Thurler patent is addressed |19 gas flow and absorb heat.
20 in four of the grounds that you included in 20 Q If you could | ook at the -- again,
21 your declaration, right? 21 the text acconpanying this diagramin Thurler,
22 A | don't recall the nunber, but-it's |22 on Page 1 again, the second colum -- and |
23 certainly nore than -- than one. 23 nmay need to reference Figure 1 again to see --
24 Q Mre than one. Fine. 24 but around -- or exactly at Line 99 there's a
25 So looking at Figure 1, and keeping |25 sentence that begins: "The solid wall of the
Page 35 Page 37
1 in mnd our previous conversation about sone 1 “forward part of the tube e prevents the gas
2 of these terns, where -- where do you find a 2 fromentering the sleeves d, thus escaping by
3 common office -- off-axis chanber in Thurler? 3 the central channel before the shot."
4 A That woul d be the white area 4 And then it says: "The nore
5 underneath the baffles. 5 elongated the formof the sleeve, the less the
6 Q And what you're referring to as the | 6 gas will endeavor to penetrate into the
7 baffles, | believe is |abeled "d," correct? 7 passage for the projectile."
8 A Yes. 8 And that ends at Line 105.
9 Q And | believe, as you were 9 Do you see that?
10 describing, those would direct gases fol lowi ng |10 A Yes.
11 the -- the arrows shown in Thurler. 11 Q Can you describe, from-- fromyour
12 R ght? 12 experience and expertise, what are they
13 A Yes. 13 telling us here?
14 Q So, basically, the arrows give us 14 Wiy -- why are they noting that?
15 the pathway that -- that the gases followin 15 Wiy might that be inportant in this
16 this device, right? 16  context?
17 A Yes. 17 MR RCESER (bjection. Form
18 Q Do you consider -- well, let me 18 THE WTNESS: | wasn't asked to
19 rephrase that. 19 address this when | analyzed this
20 So how woul d you, within the 20 nmaterial for the purpose of ny -- ny
21 context of what we were discussing as far as 21 decl arati on.
22 "radially serpentine or axially serpentine, or |22 MR DEZERN  kay.
23 both," how do you view -- how woul d you 23 THE WTNESS: |'mnot exactly sure
24 describe the pathway that the gases flowin 24 what you're asking ne to -- if | can
25  Thurler? 25 read through that again.
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Page 38 Page 40
1 (Wtness reviewng exhibit.) 1 decl ar ati on.
2 | probably need to do nore analysis | 2 And | believe -- if you give ne a
3 on this, but | think the gist of it is 3 second -- it should be -- Exhibit 1017
4 they don't want gases escaping the 4 is a French patent to Barlowatz,
5 barrel in front of the projectile. It's | 5 B-a-r-l-o-wa-t-z, in French.
6 a physical barrier that -- 6 (Exhibit No. 1017 Previously
7 (inaudible) -- 7 Mar ked. )
8 MR DEZERN  Ckay. 8 MR DEZERN But | think you and |
9 Q (BY MR DEZERN) So | have anot her 9 will look at Exhibit 1018, which is the
10 question. 10 sane, certified translation provided
11 If you continue on -- and this is 11 by -- provided by SlencerCo in English.
12 actually, | guess, in Exhibit 1015. The 12 (Exhibit No. 1018 Previously
13 second page has the figures, but the second 13 Mar ked. )
14 page of the text begins -- well, they restart 14 MR DEZERN Do you have that?
15 the line nunber. 15 THE WTNESS:  Yes, | do.
16 Do you see the second page of the 16 MR DEZERN  Ckay.
17 text that -- that ends with -- 17 As do | now
18 ('S mul taneous speaki ng.) = ~|18 Q (BY MR DEZERN) And this is one of
19 A Yes. 19 the pieces of prior art you addressed in your
20 Q Ckay. 20 declaration, generally, and for -- for several
21 So on that page, Page 2 of the text |21 different grounds, right?
22 of Thurler, the first full paragraph that - 22 A Yes.
23  begins there at Line 4 says: "Experinents 23 Q Ckay.
24 have shown that the recoil of a gun fitted 24 Can you give us, kind of, a brief
25 with the above-described device is only very 25 overview of what is shown in Barlowatz's
Page 39 Page 41
1 slightly dimnished. The automatic rel oadi ng 1 figure -- the only figure in the patent --
2 by recoil could therefore be acconplished." 2 what this structure is and how you under st and
3 How do you -- what do you 3 the gases would flowin that -- such a device?
4 understand that to nean, based on your 4 A Yes. | have this described in ny
5 know edge and experience? 5 declaration.
6 A Again, | wasn't asked to address 6 So in the text of ny declaration,
7 this issue. 7 on Page 63, | state that: "Barlowatz
8 | think, taken at face value, it's 8 discloses a silencer device specifically
9 just telling you that this -- this device is 9 applicable to firearns.
10 not going to inpair the -- the action of a 10 "Barlowatz's sole figure, referred
11 semautomatic or automatic firearm 11 to here in Barlowatz Figure 1, discloses one
12 Q And do you have any opi ni on about 12 such device made according to Barlowatz's
13 what about this design, if anything, permts 13 Figure 1, shows parts in axial vertical
14 that to be the case, so that it does not 14 section and parts in external view, wth
15 interfere with the semautomatic or automatic |15 tiering."
16 rel oadi ng? 16 So the diagramis used there.
17 A No. | would need to do some 17 M view of this was that the
18 further research to -- to cone up with an 18 central axis is aligned with the barrel. The
19 opinion on that. 19 gases enter on the left.
20 Q ay. 20 And |'mlooking at the figure,
21 MR DEZERN | think we can set 21  which is reproduced on Page 64 of ny
22 that to the side for now [|f you need 22 declaration.
23 it... 23 So the gases are shown entering on
24 But let's talk about one of the 24  the left. There's a chanber before the
25 other references discussed in your 25 baffles begin. And then sone of the gases go
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1 around those baffles and sone of themgo into 1 The outer coil and the outer wall of the strip
2 the baffles. 2 dl and a helical duct between the coils; the
3 And then they' re show ng the 3 inner wall of the strip dl and the axial
4 baffle -- there are two -- essentially two 4  channel for the passage of the projectile.
5  helical baffles. (ne goes in one direction, 5 "These strips, ¢l and d1, have
6 clockw se; the other one is counterclockw se. 6 perforations, holes, or notches of any desired
7 And some of the gases go through holes in the 7 shape; respectively, c2 and d2, nmaking the two
8 center tube. 8 helical parts or ducts of each coil
9 And | give quite a good description | 9 commnicate with each other, as well as the
10 of this on Page 64, running onto Page 65. 10 inner coil d with the outer coil c.
11 "At or near" -- so it says: "At or |11 "To increase efficiency, several of
12 near the end of the gun barrel, a cylindrical 12 these groups of two coils can be mounted one
13 sleeve b is fastened by screwing, or any other |13 after the other in the same outer sleeve; for
14  suitabl e means, inside which two coils are 14 exanple, two groups as shown in the draw ng.
15 nested, one external, the other internal, 15 "In this case, the two outer coils
16 whose turns are oriented in different 16 ¢ have coils oriented in opposite directions,
17 directions. 17 as do the two inner coils d, so that the gas
18 "These coils are supported by-part —|18 flows leaving the first group have the same
19 e, preferably doned in the shape of a cap, 19 flowdirectioninit of two coils c and d at
20 held at a certain distance fromthe end of the |20 an already reduced speed, are forced to change
21 gun barrel by a spacer sleeve f, housed in the |21 direction in both the outer and inner coils."
22 front end of the sleeve b. o 22 | knowthat's quite alot to-- to
23 "This cap e has a hole el at its 23  take in.
24 center, slightly larger in dianeter than the 24 Q Yeah.
25 projectile, which passes through an axial 25 Let's -- let's start at the
Page 43 Page 45
1 channel left free in the inner coil. 1 beginning.
2 "Sone of the blast gases" flow -- 2 So on the left of your -- the
3 "followthe projectile and enter the inner 3 diagram as -- as you've annotated, just
4 coil, while nmost of the gases are diverted by 4 below-- or I"'msorry -- just above
5 the cap towards the periphery of the sleeve b, 5 Paragraph 150 -- right?
6 and enter the outer coil c through openings e2 | 6 A Yes.
7 beveled in the cap e, following the tilt of 7 Q You -- you see that -- that woul d
8 the turns fromthis coil. 8 be -- onthe left side of that diagramis
9 "Each coil ¢ and d consist of a 9 where the -- the barrel of the gun woul d
10 thin, helically wound netal sheath. The turns |10 cone -- the bullet projectile, right?
11  of these two coils are braced to prevent them |11 A That's correct.
12 being crushed during the expl osion by the 12 Q And then | think you just explained
13 sudden inpact of the gases by a netal sheath, 13 to us about the -- the cap e that is there,
14 cl and d1, respectively, wound between these 14 which splits the gases into two, so that sone
15 turns, preferably hal fway along the width of 15 gointo the inner coil and sone go into the
16 the sheath used to run the coils. 16 outer coil.
17 "Each coil is thus divided into two |17 R ght ?
18  helical ducts; the outer coil c into a duct 18 A That's correct.
19 between the coil" -- "coils of the coil and 19 Q And then -- | believe when you
20 the inner wall of the sleeve b, and the outer |20 started, you said sonething that they' ve shown
21  wall of the strip cl, and into a duct between |21 the baffles, there's two helical baffles. e
22  the coils. 22 goes in one direction, clockw se; the other
23 "The inner wall of the strip cl and |23 one is countercl ockw se.
24  the inner coil d. The latter is |ikew se 24 Can you el aborate on -- on that
25 divided into a helical duct between its coils. |25 point?
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1 What are the baffles you're talking | 1 and give out.
2 about here? 2 Q Ckay.
3 A Wl |, they are described as helical 3 So -- but -- but what we're talking
4 coils, and you can -- you can see themin the 4 about, the baffle itself, is -- is wound
5 diagram So they're winding their way 5 around -- | understand it's braced so they
6 forward. 6 don't collapse.
7 Q Ckay. 7 But it's wound around in a-- in a
8 So in this context, are you using 8 helical shape.
9 the word "baffle" to refer to that -- that 9 A Yes.
10 back helical coil -- let's take the inner 10 Q Ckay.
11  coil, for exanple. 11 Vell, | appreciate that help with
12 It has -- that -- that coil is the |12 the structure.
13 part that is sticking up around the cylinder 13 And | think you covered sone of
14 that's wound around it. 14 this -- well, we'll cover it again, too.
15 Is that -- is that what you nean by |15 So if the gases cone in fromthe
16 "the helical coil"? 16 barrel at the left side -- right? -- and then
17 A Yes. 17 they're split at that cap e, right?
18 Q And you're -- and you're cal Hng |18 A That's correct.
19 that a baffle, right? 19 Q And then sone going to go around
20 A Yes. 20 the inner coil and sone around the outer coil,
21 Q And inthe -- in the context of the |21 correct?
22 '750 Patent, is that -- is that baffle the ~- |22 A Yes.
23  the deflector that we tal ked about earlier? 23 Q And | believe you pointed out at
24 A Yes. 24  sone point they're going to switch directions,
25 | considered the ' 750 Patent that 25 right?
Page 47 Page 49
1 described "deflectors," that's what nost 1 A Yes.
2 people would call the baffle. 2 Q Ckay.
3 Q Ckay. 3 Vell, let's -- let's stop there.
4 So | ooking at this Barlowatz 4 So am| correct -- is your
5 figure, the -- the helical coil, which you' ve 5 understanding of this that gases go through
6 also described as a baffle, would -- woul d 6 the inner coil, turning one direction, and --
7 also be a deflector, in your view is that 7 well, let ne try to be clear.
8 right? 8 Turning in accordance with the
9 A Yes. It does deflect the gas flow 9 arrows -- they are quite tiny, but they are
10 directed. So you could call it a deflector or |10 shown in this diagram right?
11  a baffle. 11 A Yes.
12 Q Ckay. 12 Q So let's just talk about the gases
13 And -- and that -- in this case of 13 that go down the inner coil.
14 Barlowatz, that baffle or deflector, it's -- 14 They're -- they're going to turn in
15 it's the helically wound coil -- | don't know |15 a helical fashion around -- around the --
16 howelse tosay it -- the -- it winds all the |16 well, around the outer edge of that coil,
17 way around it frombeginning to end. 17 right?
18 R ght? 18 A Yes.
19 A Wll, if youlook inthe Figure 1, 19 Q And then about --
20 any of the coils, the first one ends about 20 ('S mul t aneous speaki ng. )
21 just over halfway along the Iength of the 21 A | wouldn't say the outer edge of
22 device. 22 the coil. They're going to be restrained by
23 And, as it says in the description, |23 the coil and flowin the -- in between the
24  those baffles are braced by another piece of 24 vanes of the coil.
25 netal between themso that they don't buckle 25 Q Fai r enough.
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1 So within the chanber defined by 1 MR DEZERN Yes. |'ve got that.
2 the coil, they're going to swirl one direction | 2 Yes, | see that.
3 around -- around the coil, and then around 3 THE WTNESS: That's on Page 101.
4 halfway they're going to change direction and 4 So the description is that: The
5 swirl the other way, right? 5 gases noved down toward the front, and
6 A That woul d be correct. 6 then they're redirected and they cone
7 Q So would it be fair to characterize | 7 back towards the rear. Soit's a
8 the flowin the inner coil is going -- it's 8 two-direction -- that's actually in two
9 going helically for half of its length, and 9 directions.
10 then it switches direction and goes the other |10 And it's also -- it's axially and
11 way, helically? 11 radi al |y serpentine, was ny concl usion
12 MR RCESER (bjection. Form 12 in Paragraph 239.
13 THE WTNESS: | say the gases go 13 MR DEZERN Al right.
14 clockwi se for half the Iength and then 14 Q (BY MR DEZERN) So, yeah, the
15 count er cl ockwi se for the other hal f. 15 conclusion is that Barlowatz's pathway is
16 MR DEZERN Al right. 16 radially serpentine, right?
17 Q (BY MR DEZERN) And then the outer |17 A Yes, both axially and radially
18 coil is doing the sane thing, except the—— 18 serpentine.
19 directions are reversed, so they offset, 19 Q Ckay.
20 right? 20 Vll, | -- | guess -- well, let's
21 A That's correct. 21 do this.
22 Q Ckay. o 22 So for one it's radially
23 And then keeping in nmnd, again, 23 serpentine, yes?
24 our discussion about "axially serpentine" and |24 A It nust be. That's what |
25 “"radially serpentine,” or sinply "helical," 25 concluded in the report.
Page 51 Page 53
1 what type of pathway -- what type of fluid 1 Q Ckay.
2 pathway do you consider that to be in 2 Can you explain to me, then, in
3 Barlowatz? 3 what way it is axially serpentine?
4 A | would refer to what | put intony | 4 A Yes. Because it noves down in one
5 declaration. |'mnot sure where | covered 5 direction towards the nuzzle and then it turns
6 that. 6 around and comes back.
7 (Wtness reviewng exhibit.) 7 Q Ckay.
8 THE OOURT REPCRTER M. N xon, 8 | think | understand your position.
9 when you read, could you read just a 9 ot it.
10 little slower, please? 10 And then, finally -- well, you can
11 THE WTNESS:  Yes. | cantry to 11  look at your annotated figure or the original
12 slow it down. 12 figure in Barl owatz.
13 THE COURT REPCRTER  Thank you. 13 But in the figure, again, the
14 Just when you're reading, alittle 14  arrows show the pathway of the fluid, right?
15 sl over . 15 A Yes.
16 THE WTNESS: (Wtness review ng 16 Q And so they show that they all come
17 exhibit.) 17 together back to the inner coil and then out
18 MR DEZERN Have you got it yet, 18 at the right, correct?
19 M. N xon? 19 A That's correct.
20 THE WTNESS: |'mjust reading 20 Q Ckay.
21 through Paragraphs 238 and 239. 21 And so that's the only -- the only
22 So the annotated Figure 1, which is |22 part that you would refer to as a -- as a
23 Exhibit -- Exhibit 1018, there's a 23 fluid outlet in Barlowatz, right?
24 dashed |ine underneat h whi ch indicates 24 A | believe so, yes.
25 the flow through the device. 25 Q Ckay.
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1 MR DEZERN W, that's two 1 of this in Paragraph 160 of your
2 ref erences. 2 decl aration, if you need it.
3 &' ve been goi ng about an hour and 3 Q (BY MR DEZERN) So if you'll give
4 a quarter, so if you would like to take 4 e a second, let me just, kind of, orient --
5 a break this seens |ike a good point. 5 orient ourselves to this.
6 THE WTNESS: (kay. That sounds 6 In the patent itself, the German
7 good to ne. 7 patent, Exhibit 1021, there's -- there's --
8 MR DEZERN  Randy? 8 actually, there's -- well, there's five
9 MR RCESER  Yes. Perfect. 9 figures, right?
10 THE VI DECCRAPHER  Stand by. 10 A Yes, there is.
11 The time is 10:17 am W are 11 Q Ckay.
12 going of f the record. 12 And -- and two of those are full
13 (Brief Recess Taken.) 13 silencer or suppressor figures, right?
14 THE VIDECGRAPHER  The tine is 14 (No pause.)
15 10:31 aam V¢ are going back on the 15 A (No Audi bl e Response.)
16 record. 16 Q Figure 3 and Figure 1, right?
17 MR DEZERN Al right. 17 A That's right, yes.
18 ¢l cone back, M. N xon. . 18 Q And if you look on the first page
19 Q (BY MR DEZERN) | would like -- 19 of the text, the third paragraph tells us that
20 (S mul taneous speaki ng.) 20 Figure 1l and 2 are for rifles, and Figure 3 is
21 A Can you hear me okay? 21 a longitudinal section for machi ne guns,
22 Q Yes. Sounds good. o 22 right?
23 | would like to ook at another one |23 A That's correct.
24  of the references addressed in your 24 Q Now, | believe the only one of
25 declaration. 25 these that you actual ly used in your
Page 55 Page 57
1 And let's stick with silencers. 1 declarationis -- is Figure 1.
2 MR DEZERN So the -- please 2 Is that right?
3 correct ne if | mspronounce it, but the 3 The rifle suppressor?
4  Hchenseher, which is Exhibit 1021, 4 A Yeah. | have to | ook where |'ve
5 translated into the English; with the 5 included that.
6 original German in Exhibit 1020. 6 Q Vell, it's not critical.
7 (Exhibit No. 1020 Previously 7 But, anyway, | -- ny understanding
8 Marked.) 8 of Exhibit 1021 is that they use the same
9 (Exhibit No. 1021 Previously 9 reference nunerals in each -- in each figure.
10 Marked.) 10 R ght ?
11 MR DEZERN Let nme know when you 11 A Yeah.
12 have that. 12 But it's Figure 1 and Figure 2 on
13 THE WTNESS: | have that docurnent 13  Page 96 of ny declaration.
14  itself. 14 Q R ght.
15 I"mnot sure whether | refer to it 15 Figure 2. Got it. Yeah.
16 in ny docurent. 16 But | don't believe Figure 3 makes
17 MR DEZERN But you' ve got 17 an appearance, as far as |'mavare.
18 Exhibit 1021, right? 18 A It's not inthe first part, on
19 THE WTNESS:  VYes, | do. 19 Page 69-ish. | don't knowif there's anything
20 And | don't know how to pronounce 20 else later in the docunent.
21  the nane either. 21 Q Ckay.
22 MR DEZERN  kay. 22 Vel |, anyway, let's -- let's talk
23 Wl |, |'msaying E chenseher and -- 23 about -- can you just give a high-1evel
24 until 1'mcorrected. 24  description of what the structure in Figure 1
25 And | believe you give an overview 25 is that you re pointing to, and howit woul d
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1 work in operation as far as the fl ow of gases? | 1 Ah, here we go.
2 A Yes. 2 | believe Page 116 i s where you
3 Figure 1 here is, obviously, what 3 begin talking about this.
4 the other figures that we've been discussing 4 A (Wtness review ng exhibit.)
5 are. The firearmbarrel is on the right. 5 Ah, yes. Yes. This is under
6 (n Page 69 is a duplicative 6 Qound 8.
7 Figure 1, in the patent. 7 Q Yes.
8 So ny description here is: 8 So can you describe how the gases
9 "The helical is forned in: 9 would flow-- as you nentioned, in this figure
10 (Inaudible) -- "about two cylinders, 1 and 2, 10 we've got the -- the end of the firearmon the
11 placed one inside the other, at a suitable 11  right.
12 distance whereby, according to the enbodinent, |12 And as they flowinto the -- the
13 Figures 1 and 2, the two cylinders are screwed |13 suppressor of Figure 1, could you, kind of,
14 tightly together at the bottom while slots 4 |14 take us through how the gases woul d travel ?
15 can be adjustabl e by slides otherw se provided |15 A If you | ook on Page 117, Figure 1
16 at thetopintherim closing off cavity 3. 16 annotated, there are some arrows on there to
17 "The doubl e wall, hollow body 1 and |17 indicate the direction of fluid flow
18 2, is screwed onto rifle barrel 6 by neans—of —|18 Q Yes.
19 a nouthpiece 5 otherwi se fastened in a 19 A And so there are curved slots in
20 detachabl e manner. 20 the inner -- inner chanber. And it appears
21 “I'nner cylinder 1 is provided with |21 that the gases flow through the slots and
22 slots 7 along its entire I ength, which run - 22 travel between the inner and outer chanbers.
23 parallel tothe twist. See Figure 1. 23 And there are sone baffle materials near the
24 "The purpose of this is to ensure 24  end.
25 that the gases swirling with the projectile in |25 I think we have a good descri ption
Page 59 Page 61
1 the direction of the twist can quickly escape 1 of this in the paragraph above.
2 through slots into cavity 3, and fromthere 2 So there's a separate chanber. The
3 through openings 4 into the open air with as 3 axis 2 cylinder 1 discloses the central axis.
4 little resistance as possible." 4  Qlinder 2 discloses the outer shell.
5 And then: "Inner cylinder 1 serves | 5 And the cylinder portion between
6 to accommodate known silencers 8, which, as 6 rmouthpiece 5 and the rifle barrel discloses
7 shown in Figure 4, have slightly" -- 7 the central chanber, having a --
8 (inaudible) -- "shaped cross-section and are 8 (inaudible) -- configured to receive
9 slightly retracted at equal distances around 9 high-energy material fromthe high-energy
10 the circunference inner 5 so that notches 9 10 outlet.
11  formthrough whi ch gases can escape." 11 So 6 is the end of the rifle
12 (Pause.) 12 baffle, 5is what's described as the
13 Q CKay -- 13 nout hpi ece, which is basically a tapered area
14 ('S mul taneous speaki ng.) 14  between the barrel and the device itself.
15 A -- (inaudible) -- look in ny 15 And then cylinder 2 is the outer
16 declaration to find the -- the area, where | 16 shell. So that is depicted in blue inthis --
17 describe it in -- in better detail. 17 this colored di agram
18 Q Yeah. 18 Q Yes. | see that.
19 And | -- | can help with that, 19 A Ckay.
20 probably, because that was going to be ny next |20 The devi ce having two concentric
21  question. 21 tubes with inner cylinder 1 forning central
22 | believe this is only used in one |22 chanber and outer cylinder 2 fornming the
23 ground as part of a conbination, and that 23 off-axis chanber.
24  would be Gound 8, for which | will have a 24 So I'mjust trying to determne
25  page nunber, possibly soon. 25 what the colors are.
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1 So the purple -- the purple line 1 Q 117.
2 depicts the inner chanber. 2 Ckay.
3 Q Ckay. 3 A -- (inaudible) -- collect that.
4 | see that. 4 Q That's the limtation of the
5 A Sothe blue line is the outer -- 5 '750 Patent, daiml, right?
6 outer casing. The purple line is the inner 6 (e of the limtations?
7 chanber. Then the green arrows are the fluid 7 A Let's see what you're asking.
8 flow 8 (Wtness reviewng exhibit.)
9 So it's a serpentine pat hway which 9 I"mnot sure what you're asking ne
10 goes along the length of the device. 10 there.
11 Q Ckay. 11 Q Vell, I"'mjust saying that the --
12 Let nme ask you there -- yeah. 12 the colored -- the colored | anguage in the
13 Al ong our discussion of -- as 13 heading is just the -- the claimlanguage in
14 between "radially serpentine," "axially 14 the '750 Patent, right?
15 serpentine," or "helical," or sone conbination |15 A Yes. It's inserted as 31B.
16 thereof, where -- where do you -- how do you 16 Q Al right.
17 label the -- the fluid path shown here in 17 VIl |, anyway, |ooking at
18 E chenseher? . 18 E chenseher -- and | think -- you can stay in
19 A Initially, it is-- initially, it's |19 that section of your -- of your report -- your
20 helical. And then when it gets near the -- 20 declaration.
21 the front end, you have the serpentine 21 Maybe | ook at the beginning, on
22 pat hway. o 22  Page 116, before we annotated -- well, |
23 Let's see if | describe that better |23 realize there's a box around it -- before you
24 on the next page. 24  annotated the figure.
25 And there are four openings in the |25 And you nmight |ook at the original
Page 63 Page 65
1 end cover which allow for the gases to escape 1 patent, Gernan patent, Exhibit 1021.
2 to the atnosphere. 2 Do | have that right?
3 (Pause.) 3 Hol d on.
4 Q M. Nxon, anything on the -- the 4 The actual patent being Exhibit --
5 pathway in E chenseher, other thanit's -- 5 yeah, 1021, the translation.
6 it's helical? 6 Do you see on the -- on the
7 A (Wtness reviewng exhibit.) 7 silencer of Figure 1, the section narked with
8 n Page 117 of ny declaration | 8 reference nuneral "7"?
9 concluded that -- 9 A Yes.
10 (Wtness review ng exhibit.) 10 Q And | believe in the text it
11 So | think it's helical initially, 11 expl ains, somewhere -- yeah.
12  and then there is a serpen- -- serpentine 12 If you ook at the text of the
13 aspect toit. 13 translation of E chenseher, the first page,
14 Q Ckay. 14  second col um, towards the end of that |ong
15 And what do you nean by that? 15 paragraph, do you see where it says: "lnner
16 A So -- yes. 16 cylinder 1 is provided with slots" -- "slots
17 | put a sentence here: "A 17 7?
18 serpentine fluid pathway which is at |east one |18 R ght ?
19 of axially serpentine and radially serpentine, |19 A I"mtrying to find that.
20 and which dissipates energy transferred from |20 Wi ch -- which paragraph was it?
21  the high-energy naterial." 21 Q It's -- it's the one -- in the
22 Q I"msorry. Were are you reading 22 colum on the right, there is a paragraph that
23 fron? 23 continues down. So the one that started in
24 A This is on Page 117 of ny 24 Colum 1.
25 declaration. 25 And it's, | don't know, maybe an
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1 inch and a half fromthe bottomof that 1 under your interpretation of the term or as
2 paragraph, the sentence beginning: "Inner 2 you understand HuxWx to be interpreting that,
3 cylinder 1 is provided..." 3 without that additional linitation?
4 A Yes. |'ve got that now 4 MR RCESER (bjection. Form
5 Q Ckay. 5 THE WTNESS: Looking at the
6 So that tells us, in E chenseher, 6 Figure 1 imagery, it appears that those
7 that 7 -- that reference nuneral 7 is pointing | 7 baffles, or deflectors, deflect the
8 toslots, right? 8 gases up into the -- the outer chanber,
9 A Yes. 9 and then they flow out of the front of
10 Q And you see that in the figure 10 t he devi ce.
11 itself, where that reference nuneral is 11 Q (BY MR DEZERN) And they deflected
12 labeled, right? 12 through the slot 7; is that correct?
13 A Yes. The slots 7 are on Figure 1. |13 A Yeah. There would be slots there.
14 Q Ckay. 14 It's not very well depicted in the inmage, but
15 Al right. 15 there would not be any point in having them
16 Now;, if you turn in your 16 wth no slots.
17 declaration, Page 121, and Paragraph 282, and |17 Q R ght.
18 the figure just above it. = ~|18 A The description in the patent says
19 A Yes. |'mlooking at that now 19 that the gases do go up into that off-axis
20 Q Ckay. 20 chanber, and then they are diverted out of the
21 Yeah. Take a second and | et ne 21 front of the device, which is the black itens
22 know when you're ready for the question— - 22 onthe -- on the figure on Page 121.
23 A (Wtness review ng exhibit.) 23 Q Ckay.
24 Yes. |'ve read through that. 24 MR DEZERN | think that's all |
25 Q Ckay. 25 had to ask about E chenseher.
Page 67 Page 69
1 So we're back to tal king about the 1 So if you could pick up, next -- it
2 deflectors again, which we tal ked about at the | 2 shoul d be Exhibit 1016, which is a US
3 beginning of our conversation this norning, 3 patent to -- |'Il try another name, but
4 what -- what your position is on what those 4 B-o-u-t-0-n, so |I'mgoing to say Bouton,
5 nean. 5 unl ess you have a better pronunciation.
6 So, then in Paragraph 282, it says: 6 THE WTNESS: That's cl ose enough.
7 "A least E chenseher's first two silencers 7 (Exhibit No. 1016 Previously
8 8" -- and | won't read the rest of the thing. 8 Mar ked. )
9 But -- sorry. Let nme start that 9 MR DEZERN Al right.
10 over. | don't knowif the speaker picked that |10 Do you have that exhibit?
11  up, but ny watch started saying things. 11 THE WTNESS:  Yes, | do.
12 Ckay. 12 Q (BY MR DEZERN) And to speed
13 So | ooking at Paragraph 282, you 13 things along, | believe your overview of this
14 explain that at least the first two silencers |14 one -- give ne a second.
15 8 are what you're pointing to for the 15 Yeah.
16 plurality of deflectors. 16 So | believe your overviewof it is
17 R ght ? 17 on Page 61 of your report. So if you woul d
18 A Yes. 18 let ne know when you' ve got -- got both the
19 Q And so ny question is: How does 19 exhibit and that; then we can go.
20 that square with your opinion on -- that we 20 A I"mon Page 61 now
21 discussed this norning, as far as the 21 Q Geat.
22 deflectors having separate -- separate and 22 A Yes. |'mthere now
23 direct connections? 23 Q Ckay.
24 Are you -- is it your position that |24 So this is US Patent 748,157 to
25 those silencers 8 satisfy that limtation 25 Bouton, which is Exhibit 1016.
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1 And then you provi ded an annot at ed 1  helically -- or helical, which type of fluid
2 figure on Page 62. This is Figure 2. 2 pathway is this show ng?
3 Correct ? 3 A ¢ have an axially serpentine.
4 A That's correct. 4 Q Ckay.
5 Q So | was hoping you could just give | 5 Now, agai n, you're pointing at
6 a brief overviewof what -- well, let's start 6 those baffles, which are the, | would say,
7 here. 7 conical structures in the niddle -- inthe
8 So Bouton discloses a -- a nuffler 8 mddle pipe there.
9 for miffling or deadening the sound of the 9 Correct ?
10 escaping vapors, such as exhaust, gasoline 10 A Yes.
11 vapors and the like, from-- from like, an 11 Q And if you give ne a second | can
12 engine or sonething, right? 12 find the actual -- which precise -- there's
13 A Yes. 13 several reference nunerals comng of f of
14 Q Ckay. 14 those, as you coul d see.
15 And | believe in the Figure 2 15 Vell, let ne ook at the actual
16 there -- perhaps it's labeled -- but in 16 patent, just so that we can be cleaner about
17 Figure 2 the idea is that the exhaust fromthe |17 which -- which reference nuneral responds to
18 engine is comng in at -- fromthe right-side -|18 those things.
19 of that figure. 19 Ch, "truncated cones 21" on Line 75
20 I's that right? 20 of the -- of the actual Bouton patent.
21 A That's correct. 21 And | believe you will see that
22 Q Ckay. o 22 21 is one of those references numerals that's
23 So can you take it fromthere? 23 pointing at those cones.
24 Wat -- what does this structure do |24 A Yes.
25 with exhaust vapors as they -- as they pass 25 Q R ght ?
Page 71 Page 73
1 through? 1 Ckay.
2 A VWl |, they are coning in fromthe 2 But anyway, that -- that's what
3 right. There are sone baffles or deflectors 3 you're referring to as baffles, correct?
4 inthereinitially. 4 A Yes.
5 And |'mjust looking at the iris 5 Q Ckay.
6 here. 6 And -- sorry. | don't know why ny
7 There are holes at the end of the 7 watch keeps ringing and asking me questions.
8 tube, whichis onthe left side. The fluid 8 Anyway.
9 wll flowthrough those holes into the next 9 Ckay.
10 surroundi ng chanber, the off-axis chanber. 10 And those -- so those are baffles
11 And then they go back towards 11 that you woul d consider, in the context of the
12 the -- the engine, as it would be if this were |12 '750 Patent, to be deflectors, right?
13  an exhaust nuffler, or back towards the gun if |13 A | woul d just describe themas
14 it was a silencer. 14 Dbaffles.
15 And then, when they get to the end |15 Q Ckay.
16 of that first off-axis chanber, there are sone |16 Because there doesn't appear to be
17 holes which direct it into the second off-axis |17 any -- any connection -- or |'msorry --
18 chanber. 18 any -- any place -- well, is there any hol e
19 And then the fl ow nmoves back 19 for fluid to escape fromthose -- to be
20 towards the left side again, and it exits on 20 deflected by those, other than the hol es shown
21 the outside front of the device. 21 at the end of the -- at the end of that air
22 Q Ckay. 22 pipe?
23 And for this one, keeping in nind 23 A No, there isn't --
24  the terninol ogy we discussed as far as axially |24 ('Si nul taneous speaki ng.)
25 serpentine, radially serpentine, or 25 MR RCESER (bjection. Form
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1 THE WTNESS:  No hol es where fluid 1 oneto be amffler --
2 could be deflected by those baffles 2 ('Si nul taneous speaki ng.)
3 through into one of the other chanbers. 3 Q Ckay.
4 The patent states the function of 4 A -- for a car.
5 those is to slow down the flow of the 5 Q Wl -- neverthel ess.
6 gas. 6 So this one, Exhibit 1019, the
7 MR DEZERN | see. 7 actual patent, is a-- it's titled, "Exhaust
8 Ckay. 8 Miffler for Engines," right?
9 Al right. 9 A Yes, it is.
10 Then | believe we got one nore 10 Q And so then Figure 1, fromthat
11 piece of art. If you'll give ne a 11  patent, you' ve annotated in your declaration
12 second, | can give you the exhibit 12 at Page 66, right?
13 nunber. 13 A Yes.
14 It shoul d be Exhibit 1019, which is 14 Q So with reference to either, can
15 a US patent to Reeves. 15 you, kind of, walk through howthe fluid flow
16 (Exhibit No. 1019 Previously 16 is through this structure?
17 Marked.) 17 A I"mjust going to read the patent
18 MR DEZERN If you can let ne know—— {18 so | can refresh ny nenory.
19 when you find it. 19 Q Pl ease take your tine.
20 THE WTNESS:  VYes. |'ve got that 20 A (Wtness reviewng exhibit.)
21  one here now. 21 It's the diagramed nunbered -- |
22 MR DEZERN  kay. o 22 just read the text.
23 And your -- your background 23 Q Yep.
24  discussion of that shoul d be nearhby. 24 A Wul d you like me to describe the
25 | believe it's Page 65 of your 25 flows through the device?
Page 75 Page 77
1 decl arati on. 1 Q Pl ease.
2 THE WTNESS:  |'mthere now 2 A The exhaust gases cone in on the
3 MR DEZERN  Ckay. 3 left, enter the device, and the device
4 I"msorry. You said you're ready? 4  consists of a nunber of concentric chanbers.
5 THE WTNESS:  Yes. 5 And the gases enter each chanber
6 MR DEZERN  Ckay. 6 through an alternating end, where eventual |y
7 Q (BY MR DEZERN) So if we | ook at 7 they're exhausted out of the right side.
8 Figure 1 fromReeves, which you' ve reproduced 8 (Pause.)
9 and annotated at the top of Page 66 -- 9 Any questions relating to that?
10 ('S mul taneous speaki ng.) 10 Q No.
11 A That's correct. 11 Let ne just -- so -- yeah.
12 Q -- this is, again, another nuffler, |12 So for this -- for Reeves, this
13 right? 13 exhaust nuffler, as it's titled, as the gases
14 A Yes. 14 cone in fromthe left, they expand out into
15 Q Can you -- 15 those chanbers, and then they all exit out the
16 (S mul t aneous speaki ng. ) 16 end on the right, correct?
17 A -- (inaudible) -- the one we just 17 A That's correct.
18 looked at before, | don't think it was 18 Q Ckay.
19 described as a muffler, specifically. It said |19 Wiile | just clarified, they --
20 it could be a muffler or simlar device. 20 they exit where the arrowis shown on the
21 Q VWll, we're talking about -- you're |21 right, right?
22 referring to Bouton? 22 (No pause.)
23 A Yes. Just when you said "anot her 23 | believe that's -- | believe
24 muffler,” | just wanted it to be clear that | 24  that's where all the gases go as this -- as
25 didn't really specifically consider the other |25 the exhaust passes through this device.
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1 R ght? 1 1"l pass the witness.
2 A That's correct. Yes. 2 MR DEZERN  Nothing further.
3 Q Ckay. 3 So | think that concludes it.
4 MR DEZERN Al right. 4 THE VI DEORAPHER ~ Ckay.
5 Veéll, | don't believe | have any 5 Of the record. The tine --
6 other questions, so | wll pass the 6  (communications breakup/inaudible) --
7 witness, to the extent that your counsel 7 THE COURT REPCRTER W& can't hear
8 wants to ask you anyt hi ng. 8 you.
9 MR RCESER Yeah. Just a few 9 THE VIDEORAPHER  The tine is
10 brief questions. 10 11:18 am \¢ are going off the record.
11 Can you all hear ne fine? 11 (G f the videographer's record.)
12 THE WTNESS:  Yes. 12 THE COURT REPCRTER  Regul ar
13 MR RCESER (Qeat. 13 turnaround on the transcript for
14 14  everyone?
15 EXAM NATI N 15 MR DEZERN W're going to need
16 BY MR RCESER 16 ours faster. And a rough, if you coul d,
17 Q M. Nxon, earlier today M. DeZern |17 please.
18 was asking you a few questions about the—— 18 THE COURT REPCRTER  |'s Friday
19 ordinary and custonmary neaning that you 19 okay?
20 applied to certain terns. 20 MR DEZERN  Yeah. That will work.
21 Do you recal | that? 21 THE REPCRTER  The same for you,
22 A Yes. . 22 M. Roeser?
23 Q Your full opinion, and the reasons |23 MR RCESER  Yeah, the sane for ne.
24  for those opinions as, to the ordinary and 24 That's great.
25 customary neani ngs that you opi ned upon are 25 THE COURT REPCRTER ~ (kay. Thank
Page 79 Page 81
1 set forth in your report, correct? 1 you. 1 will get you the rough in about
2 A Yes, they are. 2 20 minutes.
3 Q And you also recall you were asked 8 (Deposi tion Concl uded.)
4 questions about where certain elements of the 4
5 '750 Patent's clains are disclosed within the 5
6 five prior art references that we discussed. 6
7 Do you recal | that? 7
8 A Yes. 8
9 Q  And your full opinion and reasons °
10 for those opinions on where those el enents are |10
11 disclosed in those prior art references are 1
12 set forth in your report, correct? 12
13 A Yes, they are. 13
14 Q And the sane thing with what sort 14
15 of fluid flowis disclosed by those prior art |15
16 references: Do you recall the questions you 16
17 were asked about the fluid flows in those o
18 prior art references? 18
19 A Yes. 19
20 Q  And your full opinion as to what 20
21 fluid flows are disclosed, and the reasons for |2¢
22 those opinions, are set forth in your report; |22
23 is that correct? 28
24 A That's correct. 24
25 MR RCESER  Ckay. 25
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