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U.S. Patent No. 8,286,750

1. An energy capture and control device, comprising;

a) a central chamber oriented along a central axis within an
outer shell, said central chamber having an inlet config-
ured to receive a high energy material from a high energy
outlet;

b) a common off axis chamber oriented within the outer
shell in fluid communication with the central chamber
and having a fluid outlet and multiple internal walls
defining a serpentine fluid pathway which is at least one
of axially serpentine and radially serpentine and which
dissipates energy transferred from the high energy mate-
rial; and

c) a plurality of deflectors oriented in series along the
central axis of the central chamber and configured to
deflect the energy from the high energy material to the
common off axis chamber.

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
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Definition of POSITA

1. Level Of Ordinary Skill In The Art

A person of ordinary skill in the art of the *750-Patent at the time of the
alleged invention would have had a relevant technical degree in Mechanical
Engineering. Fluid Engineering. or the like. and 2-3 years of experience

researching. designing. manufacturing, or assessing ESDs. though less education

may be sufficient with additional experience. and vice versa. See EX1013. VILC.

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
HuxWrx Safety Co. LLC Ex. 2006 - 00004
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Dr. Neitzel is a POSITA

......
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* Ph.D. in Fluid Mechanics from Johns Hopkins University. Neitzel Decl. (Ex.
2001), 11 9.

* Professor of Mechanical Engineering at Georgia Tech for 28 years. Neitzel
Decl. (Ex. 2001), 1 8.

* Worked at the U.S. Army Ballistic Research Laboratories (now known as the
Army Research Laboratory) for 10 years. Neitzel Decl. (Ex. 2001), 99 9-10.

* Fellow of the Division of Fluid Dynamics of the American Physical Society
and American Society of Mechanical Engineers. Neitzel Decl. (Ex. 2001), 1
12.
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“at least one of”

“Neither courts nor the Board has interpreted SuperGuide as setting forth a per se
rule that the use of ‘at least one of’ followed by ‘and’ necessarily connotes a
conjunctive list, and both courts and the Board have found SuperGuide
inapplicable when the listed items following ‘at least one of’ are not categories
containing many possible values. See Apple Inc. v. CPA Patent Techs. PTY, LTD.,
IPR2022-00601, Paper 31 at 28 (PTAB Sept. 27, 2023) (collecting cases).”

Institution Decision (Paper 7) at 15

“Accordingly, for the foregoing reasons and on this preliminary record, we
interpret ‘at least one of’ as recited in the claims of the ‘750 patent to have its
plain and ordinary meaning of one or more.”

Institution Decision (Paper 7) at 16

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
HuxWrx Safety Co. LLC Ex. 2006 - 00006
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“a common off axis chamber”/”a plurality of

deflectors...”

* No construction necessary.

* No basis to require that a “common off axis chamber” be an off-axis

chamber into which at least two deflectors “separately and directly”
deflect energy.

* No basis to require that the “plurality of deflectors” each be

configured to deflect energy to the common off axis chamber “via
respective separate and direct fluid connections.”

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC Pate nt Own e r ReS pO nse ( Pa pe r 17) at 17; Pate nt
HuxWrx Safety Co. LLC Ex. 2006 - 00007
U.S. Patent No. 8,286,750
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“fluid outlet”

“fluid outlet” = an outlet for fluids to escape from the off axis chamber
and the device without returning to the central chamber

Patent Owner Response (Paper 17) at 17-21;

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC Petltloner S Reply (Pa per 20) at 17-18; Patent Owner
HuxWrx Safety Co. LLC Ex. 2006 - 00008 Su rre I Pa er 23 at 9
et D 8,286,750 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE ply (Pap ) 8



“fluid outlet”

1. An energy capture and control device, comprising;

a) a central chamber oriented along a central axis within an
outer shell, said central chamber having an inlet config-
ured to recetve a high energy material from a high energy
outlet;

b) a common off axis chamber oriented within the outer
shell in fluid communication with the central chamber
and having a fluid outlet and multiple internal walls
defining a serpentine fld pathway which 1s at least one
of axially serpentine and radially serpentine and which
dissipates energy transferred from the high energy mate-
rial; and

c) a plurality of deflectors oriented in series along the
central axis of the central chamber and configured to
detlect the energy from the high energy material to the
common off axis chamber.

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC Patent Owner Response (Paper 17) at 18; '750 Patent

HuxWrx Safety Co. LLC Ex. 2006 - 00009
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“fluid outlet”
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“fluid outlet”

Furthermore, cach of the independent claims requires that the off axis chamber includes “a
fluid outlet.” This 1s a separate element from the fluid communication with the central chamber
and presents an outlet for fluids to escape the off axis chamber and the device without returning to

the central chamber. This allows fluids to escape from the device without creating excessive back

pressure in the host weapon,

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC Pate nt Owner Res ponse (Pa per 17) at 20; '750 Pate nt
HuxWrx Safety Co. LLC Ex. 2006 - 00011
USS. Patent No. 8,286,750 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE ~ FH (Ex. 1004) at 054 11
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“radially serpentine”
I

* Patent Owner agrees that “radially serpentine” means “a back and
forth flow around a radius of the off axis chamber.” See Patent Owner
Response (Paper 17) at 10; Institution Decision (Paper 7) at 14.

* There is no basis to require that a “radially serpentine” fluid pathway only

directs flow outwardly along a radius or requires multiple changes of

direction. Patent Owner Response (Paper 17) at 10-12; Institution Decision
(Paper 7) at 12-14.

* This definition includes a flow path in which fluid flows back and forth
from, e.g., clockwise to counter-clockwise around the longitudinal
axis, which the Board has called circumferential flow. Patent Owner

Response (Paper 17) at 16; Patent Owner Surreply (Paper 23) at 3-6;
Patent Owner MTA Reply (Paper 24) at 3-6.

...........
2222222222222
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“radially serpentine”

Patent Owner’s View

Petitioner’s View

() 5a \E /f/f:f Ir&\\\\\
& \

¢ A Y

L

MTA Reply (Paper 24) at 3; Ex. 2003, 4] 32
MTA Reply (Paper 24) at 5; Ex. 2003, 9 36.

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
HuxWrx Safety Co. LLC Ex. 2006 - 00013
U.S. Patent No. 8,286,750
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“radially serpentine”

The off axis chamber can include multiple internal walls
115, 120, 125, 130, 140, 145, 150, and/or 155 defining a
serpentine or winding fluid pathway. The multiple internal
walls can provide an increased volume for fluid expansion
and increased acoustic absorbent path length. The fluid path-
way can be an axially serpentine fluid pathway which causes
fluids received in the off axis chamber to travel back and forth
along a length of the off axis chamber. In another aspect, the

fluid pathway cap be a radiallv_serpentine fluid pathway
whi . — .
W@Mﬁw . - . I
pathway which causes the fluids to flow back and forth around
of the off axis chamber. In yet another aspect, the fluid path-

way can be a helical fluid pathway which causes the fluids to
spiral around the central chamber within the off axis chamber
along a length of the off axis chamber. The various configu-
rations can be integrated into various combinations as well to
produce more complex flow paths.
SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC 750 Patent (Ex. 1001) at 4:34-41; Patent Owner Response

HuxWrx Safety Co. LLC Ex. 2006 - 00014

U.S. Patent No. 8,286,750 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE ~ (Paper 17) at 10; MTA Reply (Paper 24) at 3-4 14
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“radially serpentine”

Claims 1, 8, 9 and 17-20 were amended. Claims 21- were added. The amendment to
Claims 1, 17 and 20 introduce the hmitation that the fluid pathway is at least one of axially
serpentine, i.e. fluids travel back and forth along the length of the off axis chamber, and radially
serpenting, i.e. fluids travel in an alternating clockwise to counterclockwise pattern. Support for
this amendment related to axially serpentine can be found at page 7, lines 18-21, Figures 1a and

16, and throughout the filed specification. Jupportforradiallv serpentine flow can.be jound at,

age 7. lines 21-24 and FI1G. 14.

Applicant wishes to also emphasize the terminology and nature of the claimed invention.
Specifically, each of the independent claims requires “at least one of an axially serpentine and
radially serpentine” fluid pathway. Axially serpentine refers to a serpentine fluid flow forward and
back along the length of the off axis chamber. Figure la illustrates one version of this arrangement

where fluid flow goes lefts and right switching directions at the end of each concentric tube. Tlus,

axially serpentine flow 1s different from radially serpentine flow in which fluid would flow back

and forth from clockwise to counter-clockwise around the axis as described in page 7. lines 20-22

and shown in Figure 14 (see units 500, 505 and 510).

’750 Patent FH (Ex. 1004) at 093; Patent Owner Response
SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC (Paper 17) at 15; Patent Owner Surreply (Paper 23) at 5;

HuxWrx Safety Co. LLC Ex. 2006 - 00015

PRo0se 011 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE MTA Reply (Paper 24) at 4-5 15
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“radially serpentine”

Applicant wishes to also emphasize the terminology and nature of the claimed invention.
Specifically, each of the independent claims requires “at least one of an axially serpentine and
radially serpenting” fluid pathway. Axially serpenting refers to a serpentine fluid flow forward and
back along the length of the off axis chamber. Figure 1a illustrates one version of this arrangement

where fluid flow goes lefts and right switching directions at the end of each concentric tube. This

axially serpentine flow 1s different from radially serpentine flow in which fluid would flow back

and forth from clockwise to counter-clockwise around the longitudinal axis as described in page

7. lines 20-22 and shown in Figure 14 (sec units 500, 505 and 510).

750 Patent FH (Ex. 1004) at 054; Patent Owner
SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC Response (Paper 17) at 15, Patent Owner Surr‘ep|y

HuxWrx Safety Co. LLC Ex. 2006 - 00016

U Patent No. 8,286,750 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE (Paper 23) at 5; MTA Reply (Paper 24) at 4-5 16

IPR2024-01214



“radially serpentine”

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
HuxWrx Safety Co. LLC Ex. 2006 - 00017
U.S. Patent No. 8,286,750

IPR2024-01214 DEMONSTRATIVE EXHIBIT —NOT EVIDENCE 750 Patent (Ex. 1001), Fig. 14 17




“radially serpentine”

EX1013, 53, Figure 1 (Depiction of “radially serpentine” given in lines 34-37
of column 4 of the *750-Patent)

Petition (Paper 2) at 15; see also Patent Owner
SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC Res ponse (Pa per 17) at 13, Pate nt Owner SU rr‘ep|y
HuxWrx Safety Co. LLC Ex. 2006 - 00018

U.S. Patent No. 8,286,750

PR2054.01214 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE ~ (Paper 23) at 2-3 18




“radially serpentine”

EX1013, 55, Figure 2 (Depiction of “radially serpentine” in FIG. 14 and
prosecution history context)

Petition (Paper 2) at 17; see also Patent Owner
SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC Res ponse (Pa per 17) at 13, Pate nt Owner SU rrep|y
HuxWrx Safety Co. LLC Ex. 2006 - 00019

U.S. Patent No. 8,286,750
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“radially serpentine”

created by offset and spaced cylinders 505. EX1001 at 9:11-13. In other words.
the radially serpentine fluid pathway illustrated in FIG. 14 1s a pathway that
serpentines back (i.e.. counterclockwise) and forth (ie.. clockwise) while
advancing radially outward through a series of annular spaces that are connected

and progressively larger. See Figure 2 below.

Nixon Decl. (Ex. 1013), 9 128; see also Patent Owner
SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC Response (Paper 17) at 16, Patent Owner Sur‘rep|y
HuxWrx Safety Co. LLC Ex. 2006 - 00020

U.S. Patent No. 8,286,750

PR2054.01214 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE ~ (Paper 23) at 2-3 20




“radially serpentine”

“The prosecution history, in particular, may be critical in interpreting
disputed claim terms, and even where prosecution history statements
do not rise to the level of unmistakable disavowal, they do inform the
claim construction.... We cannot look at the ordinary meaning of the
term ... in a vacuum. Rather, we must look at the ordinary meaning in
the context of the written description and the prosecution history....
We conclude that the claim language is not plain in the respect at issue
and that the proper interpretation is determined by the specification
and, most pointedly, by the prosecution history.”

Univ. of Mass v. L'Oréal S.A., 36 F.4th 1374, 1379 (Fed.
Cir. 2022) (internal citations and quotation marks

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC .
HuxWrx Safety Co. LLC Ex. 2006 - 00021 omitted); see also MTA Reply (Paper 24) at 5

U.S. Patent No. 8,286,750

IPR2024-01214 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 21
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“radially serpentine”

HuxWrx Safety Co. LLC Ex. 2006 - 00022
U.S. Patent No. 8,286,750
IPR2024-01214
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* Patent Owner’s view of “radially serpentine”
does not require multiple radii.

 The '750 patent describes cylindrical device
and are best described using a cylindrical
coordinate system.

* Aradius at a constant angle (theta) in a
cylindrical coordinate system is the same,
regardless of where it begins on the axis that
extends the length of the cylinder (i.e.,
regardless of its z-axis location).

MTA Reply (Paper 24) at 5-6; Ex. 2003, 9 37.

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE
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Grounds 1 and 2
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Claim 9 Not Invalid Over Thurler (Grounds 1 and 2)

direction of gas

I S & . e b |ri==|
Thurler does not disclose a e
“radially serpentine” fluid | el —E LT T E @
G

EX1015, FIG. 1 (annotated)

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC Pate nt Owner RES ponse (Pa per 17) at 33'34;
HuxWrx Safety Co. LLC Ex. 2006 - 00024 .
U8, Patent No. 8,286,750 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Thurler (Ex. 1015), Fig. 1 24



Claim 9 Not Invalid Over Thurler (Grounds 1 and 2)

18
19
20
21
24
23
24

25

0. Do you consider -- well, let me
rephrase that.

S0 how would you, within the
context of what we were discussing as far as
"radially serpentine or axially serpentine, or
both," how do you view -- how would you
describe the pathway that the gases flow in

Thurler?

A. That would be axiallz EHEEEEtinn.

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Nixon Dep. Tr. (Ex. 2002) at 35:20-36:1

25



Claim 6 Not Obvious Over Thurler (Ground 2)

* Thurler does not suggest shorter

6. The device of claim 5, wherein the fluid communication

between the common off axis chamber and the central cham- or lon ger pe rforation
ber occurs only at the primary deflector, the secondary deflec- : :
tor and a first tertiary deflector. CO nflgu rations.

* Thurler does not suggest any
connection between the sleeves
d and the length of perforation.

EX1015, FIG. 1 (Petitioner-annotated)

Patent Owner Response (Paper 17) at 35-
SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC 37; Th u rler (EX. 1015), Flg. 1,' ’750 pate nt
HuxWrx Safety Co. LLC Ex. 2006 - 00026

U.S. Patent No. 8,286,750

R0 01214 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE (Ex. 1001), cl. 6
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Ground 3 — Thurler/Bouton
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Claim 18 Not Obvious Over Thurler/Bouton

A POSITA would not modify Thurler
such that the “fluid outlet” is
located “at an outlet end of the
central chamber.

= N
| Qh
Seel M

EX1015, FIG. 1 (annotated)

* Thurler’s design directs gas
downward through metal shavings
I P S S and out the bottom of the device
[ ———— | near the inlet.

[ T * Thurler offers no reason to change
(Petitioner-modified ESD 1 of Thurler) th|5.a_rran ement, even if
additional tubes are added.

Patent Owner Response (Paper 17) at 38-
SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC 41, Pate nt Owner su rreply (Pa per 23) at

HuxWrx Safety Co. LLC Ex. 2006 - 00028
U.S. Patent No. 8,286,750

200t 010s DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 12-13; Thurler (Ex. 1015), Fig. 1 28
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Ground 4 — Thurler/Barlowatz

metal sheet coils
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HuxWrx Safety Co. LLC Ex. 2006 - 00029

U.S. Patent No. 8,286,750
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Patent Owner Response (Paper 17) at 41-45;
Barlowatz (Ex. 1018) at 1, 4 (figure annotated)

29



Ground 4 — Thurler/Barlowatz

* Claims 6,9, 12, 13, 14, and 20 are not obvious over Thurler in view of
Barlowatz.

* Thurler teaches different approaches to lengthening fluid pathways than
Barlowatz.

e Barlowatz discloses a fundamentally different design for providing a fluid
pathway than Thurler, relying on two coils oriented in different directions.

* Inserting one of Barlowatz’s coils would defeat Barlowatz’s goal of allowing gases to
split and counteract one another.

* Inserting both of Barlowatz’s coils would counteract, if not prevent, the flow desired
by Thurler.

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
HuxWrx Safety Co. LLC Ex. 2006 - 00030

Pmoos 01 o DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Patent Owner Response (Paper 17) at 41-45
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Grounds 5 and 6 (Barlowatz alone)

 Claim 9 is not invalid over Barlowatz because it does not disclose a
“fluid outlet.”

* A “fluid outlet” is an outlet for fluids to escape the off-axis chamber without
returning to the central chamber.

* Modifying Barlowatz to have a “fluid outlet” would undermine Barlowatz’s
purpose of allowing the gases in the two coils to counteract each other.

e Claim 20 is not invalid over Barlowatz because it does not disclose a
plurality of deflectors.”

e Each turn of a coil in Barlowatz is part of a single, continuous “helically wound
metal strip.”

* Modifying Barlowatz “by increasing or decreasing the winding of the coils,” as
Petitioner suggests, would not change this fact.

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
HuxWrx Safety Co. LLC Ex. 2006 - 00031
U.S. Patent No. 8,286,750

R0 01214 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Patent Owner Response (Paper 17) at 45-50

31



Ground 7 (Barlowatz/Reeves)

e Claim 2 is not obvious over
Barlowatz in view of Reeves
because neither Barlowatz nor
Reeves discloses a “fluid outlet.”

| slot-opening | | partition |

 Like Barlowatz, the fluids in
Reeves escape from a central
chamber, not an off-axis
chamber.

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
HuxWrx Safety Co. LLC Ex. 2006 - 00032

PRSI DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Patent Owner Response (Paper 17) at 50-51 32




Ground 7 (Barlowatz/Reeves)

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
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10
11
12
13
14
15
16
17
18
15
20
21
22
23
24
25

Q. No.

Let me just -- so -- yeah.

So for this -- for Reeves, this
exhaust muffler, as it's titled, as the gases
come in from the left, they expand out into
those chambers, and then they all exit out the
end on the right, correct?

A. That's correct.
Q. Okay.

While I juat clarif:i.adI tEﬁz --
tEEz exit where the arrow is shown on the
riiht, riiht?

(No pause.)

I believe that's -- I believe
that's where all the gases go as this -- as
the exhaust passes through this device.

Right?
A. That's correct. Yes.
]

Nixon Dep. Tr. (Ex. 2002) at 77:12-78:2; Patent

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Owner Response (Paper 17) at 45-48
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Ground 8 (Eichenseher/Barlowatz)

outer cylinder

rods
slots
silencers \

- — . I "'
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3 &
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_,.I

t‘::.; slots/openings
~
e
‘ inner cylinder \
SilencerCo Weapons Research, LLC v. HuxWix Safety Co. LLC Patent Owner Response (Paper 17) at 54;
QE@%E&‘%E‘EC‘%%%X o DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Eichenseher (Ex. 1021), Fig. 1 (annotated)



Claims 3, 9, and 18 Are Not Obvious Over Ground 8

* Eichenseher’s purpose is “to ensure that the gases swirling with the

projectile ... can quickly escape through slots 7 into cavity 3 and from there

through openings 4 into the open air with as little resistance as possible.”
Eichenseher (Ex. 1021) at 1.

* Barlowatz lacks a “fluid outlet” because it directs gases back to the inner
coil so that the gases counteract each other.

 Combining Eichenseher would result in either:

* A device with Barlowatz’s coils in which gases exit out of the alleged off-axis
chamber, defeating Barlowatz’s purpose, or

* A device with Barlowatz’s coils in which gases exit out the central chamber, defeating
Eichenseher’s purpose.

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
HuxWrx Safety Co. LLC Ex. 2006 - 00035

U.S. Patent No. 8,286,750
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DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Patent Owner Response (Paper 17) at 51-56
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Patent Owner’s Motion to Amend

e Contingent as to claims 2, 3, 6, 9, 12-14, and 20
* Non-contingent astoclaims 1, 4,5, 7,8, 10, 11, 15-17, 19, 21, and 22
* Patent Owner does not seek to amend claim 18.

* There is no dispute that:

(1) Patent Owner proposed a reasonable number of substitute claims.

(2) The Proposed Substitute Claims respond to the grounds of unpatentability.

See generally MTA (Paper 18); Petitioner Opp.
to MTA (Paper 21); Preliminary Guidance (Paper
SilencerCo Weapons Ressarch LLG v. HuxWox Safely Co. LLG 22)’ Patent Owner Reply ISO MTA (Paper 24)'
uxWrx Safety Co. LLC Ex. 2006 - 00036

U.S. Patent No. 8,286,750

PRo0s4 01014 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Petitioner Surreply in Opp. to MTA (Paper 34)
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Proposed Substitute Claim 23

123. An energy capture and control device for use with a weapon, comprising:

a) acentral chamber oriented along a central axis within an outer shell oriented along the
central axis, said central chamber having an inlet configured to receive a high energy
madterlal comprising a projectile and gases from a high energy outlet of the weapon;
an

b) a common off axis chamber oriented within the outer shell in fluid communication
with the central chamber and having a fluid outlet and multiple internal walls defining
a serpentine fluid pathway which is at least one of axially serpentine and radially
serpentine and which dissipates energy transferred from the high energy material,
wherein the fluid outlet is located at an opposite end of the energy capture and control
device as the Inlet; and

c) a plurality of deflectors oriented in series along the central axis of the central chamber
and anfl ured to deflect the energy from the high energy material to the common off
axis chamber.

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
HuxWrx Safety Co. LLC Ex. 2006 - 00037
U.S. Patent No. 8,286,750

R0 01214 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE MTA (Paper 18), App. A 37
0SS



Patent Owner’s Motion to Amend

Three disputed issues:

(1)Whether Proposed Substitute Claim 43 enlarges the
scope of the claims.

(2)Whether the term “radially serpentine” adds new
subject matter.

(3)Whether the proposed substitute claims are patentable.

See generally Petitioner Opp. to MTA (Paper

21); Preliminary Guidance (Paper 22); Patent

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC Owner Reply ISO MTA (Paper 24); PetItIOner
HuxWrx Safety Co. LLC Ex. 2006 - 00038

U.S. Patent No. 8,286,750

R0 01214 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Surreply in Opp. to MTA (Paper 34) 38
0SS



Proposed Claim 43 Does Not Enlarge Claim Scope

2243. A method for energy capture and control from a high-energy-device weapon,
comprising:

a) discharging a high energy material comprising a projectile and gases from the high
iee weapon through an energy capture and control device comprising a

central chamber oriented along a central axis within an outer shell oriented along the
central axis, said central chamber having an inlet configured to receive a the high
energy material from a high energy outlet of the weapon, and a common off axis
chamber oriented within the outer shell in fluid communication with the central
chamber, the common off axis chamber comprising an axially serpentine fluid pathway
and a fluid outlet, wherein the fluid outlet is located at an opposite end of the energy
capture and control device as the inlet; and

b) capturing energy within the common off axis chamber via a plurality of orifices from
the central chamber using the axially serpentine fluid pathway, the energy being
associated with discharge of the high energy material from the
deviee weapon.

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
HuxWrx Safety Co. LLC Ex. 2006 - 00039
U.S. Patent No. 8,286,750

A DEMONSTRATIVE EXHIBIT — NOT EVIDENCE MTA (Paper 18), App. A 39
0SS



“Radially Serpentine” Does Not Introduce New

Subject Matter.

 “Radially serpentine” appears in the original claims.

* The construction of “radially serpentine” that the parties agree to and
the Board applied is disclosed nearly verbatim in the application.

* A “radially serpentine” fluid pathway is disclosed at least by Figure 14.

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE MTA (Paper 18) at 11-13; MTA Reply (Paper 24) at 2-6 49



“Radially Serpentine” Does Not Introduce New Subject

Matter.

The off axis chamber can include multiple internal walls 115, 120, 125, 130, 140,
145, 150, and/or 155 defining a serpentine or winding fluid pathway. The multiple internal
walls can provide an increased volume for fluid expansion and increased acoustic
absorbent path length, The fluid pathway can be an axially serpentine fluid pathway
which causes fluids received in the off axis chamber to travel back and forth along a length

of the off axis chamber. In another aspect. the fluid pathway can be a radially serpentine

fluid pathway which causes the fluids received in the off axis chamber to flow back and

forth around a radius of the off axis chamber. In another aspect. the fluid pathway can be a

radiallv serpentine pathway which causes the fluids to flow back and forth around a radius

of the off axis chamber while also traversing a length of the off axis chamber. In yet

another aspect, the fluid pathway can be a helical fluid pathway which causes the fluids to
spiral around the central chamber within the off axis chamber along a length of the off axis
chamber. The various configurations can be integrated into various combinations as well

to produce more complex flow paths,

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC ’750 Patent FH (EX' 1004) at 252; MTA (Paper
HuxWrx Safety Co. LLC Ex. 2006 - 00041 . _
IPROZI0T2TE DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 18) at 11; MTA Reply (Paper 24) at 3-4 41



The Proposed Substitute Claims Are Patentable

Grounds ISU.S.C.

GROUND 1: Proposed Amended Claims 23, 26, 27-30, 32, 33, 37—
39. 40, and 43 are rendered obvious by Thurler in view of Kenney | 103 (pre-AIA)
and WerBell.

GROUND 2: Proposed Amended Claims 34-36. 41 and 42 are
rendered obvious by Thurler in view of Kenney. WerBell. and 103 (pre-AIA)
Barlowatz.
GROUND 3: Proposed Amended Claim 24 1s rendered obvious by 103 (pre-AIA)
Thurler 1n view of Kenney. WerBell. Barlowatz and Reeves, i ]
GROUND 4: Proposed Amended Claims 25 and 31 are rendered
obvious by Thurler in view of Kenney. WerBell. Barlowatz and 103 (pre-AIA)
Eichenseher.

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
HuxWrx Safety Co. LLC Ex. 2006 - 00042

oot orong 070 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Petitioner Opp. to MTA (Paper 21) at 6 42



Arguments Incorporated By Reference Should
Be Disregarded

“(3) Incorporated by reference; combined documents. Arguments must
not be incorporated by reference from one document into another

document. Combined motions, oppositions, replies, or other combined
documents are not permitted.”

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
HuxWrx Safety Co. LLC Ex. 2006 - 00043
U.S. Patent No. 8,286,750

S, Patent Mo, DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 37 C.F.R. § 42.6(a)(3); MTA Reply at 9-12
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MTA Ground 1 (Thurler/Kenney/WerBell)

* A POSITA would not combine Thurler, Kenney, and WerBell to
achieve “a central chamber oriented along a central axis within an
outer shell oriented along the central axis.”

* Thurler quickly strips gases from the central chamber, leading them
through an axially serpentine path to exit the side.

* Kenney relies on concentricity to form a “jacket of bases” around the
bullet’s path, both inside the device and upon exit of the bullet, to
prevent “rapid destruction of the vacuum.”

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC MTA Reply (Pa per 24) at 6'7; Th u rler (EX. 10 15) at 1 :53'
HuxWrx Safety Co. LLC Ex. 2006 - 00044
U.S. Patent No. 8,286,750

Przosroioni DEMONSTRATIVE EXHIBIT — NOT EVIDENCE 58, 1:83-99; Kenney (Ex. 1039) at 1:19-28, 2:10-19 =



MTA Ground 1 (Thurler/Kenney/WerBell)
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DEMONSTRATIVE EXHIBIT — NOT EVIDENCE Kenney (Ex. 1039), Fig. 2
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One of the important features of my in-
vention consists of means for so controlling
and directing the exhaunst and discharge of
the gases that a jacket of said gases, sub-
stantially concentric with the axial center
of the path of the bullet, is provided around
said path, thus preventing, or rather retard-
ing, the rapid destruction of the vacuum in
the atmosphere incident to the discharge of
the arm. 1 have also provided effective
means for expanding the gases, as they pass
from the muzzle proper of the arm, and for
separating said gases into a plurality of sec-
tions, as well as for subsequently reuniting
the said gases and for discharging them, or
a considerable volume of them, in the form
of a concentric jacket, as I have just ex-
plained.

MTA Ground 1 (Thurler/Kenney/WerBell)

It should be noted that in my deseribed
construction of silencer the gases are at no
time blocked or trapped within the housing
but are traveling constantly toward the dis-
charge openings in the muzzle end of said
silencer. Meanwhile they (the gases) are
equalized as to force, obstructed, and
gradually reduced as to velocity, as they
pass forwardly through the silencer. By
thus providing for a constant forward move-
ment and discharge of the gases, I am able
to produce a silencer that may be utilized
safely with automatie, and other rapid fire
arms.

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
HuxWrx Safety Co. LLC Ex. 2006 - 00046
U.S. Patent No. 8,286,750

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

Kenney (Ex. 1039), at 1:19-28, 2:39-52




MTA Ground 1 (Thurler/Kenney/WerBell)

* A POSITA would not combine Thurler, Kenney, and WerBell to achieve
a “fluid outlet [that] is located at an opposite end of the energy
capture and control device as the inlet.”

* Kenney does not disclose a “fluid outlet.”

* A “fluid outlet” is an outlet for fluids to escape the off axis chamber and the
device without returning to the central chamber, and Kenney does not
disclose directing fluids to an off-axis chamber.

* Thurler and Kenney are incompatible.
* Thurler employs a circuitous fluid path.

* Kenney employs a pathway in which “gases are at no time blocked or trapped
within the housing but are traveling constantly toward the discharge opening
in the muzzle end of the silencer.” Kenney (Ex. 1039) at 2:39-44.

SilencerCo Weapons Research, LLC v. HuxWrx Safety Co. LLC
HuxWrx Safety Co. LLC Ex. 2006 - 00047

azoat orors 22070 DEMONSTRATIVE EXHIBIT — NOT EVIDENCE MTA Reply (Paper 24) at 8-9; Kenney (Ex. 1039) at 2:39-44 47



MTA Ground 2 (Thurler/Kenney/WerBell/Barlowatz)

......
2222222222222

* Proposed Substitute Claims 34-36, 41, and 42 depend from
independent claims at issue in MTA Ground 1 and are thus patentable.

* A POSITA would not combine Thurler and Barlowatz to achieve the
helical wall limitations of Proposed Substitute Claims 34-36 and 41.

* A POSITA would not modify Thurler in view of Kenney or WerBell to
achieve a device with multiple concentric tubes, as required by
Proposed Substitute Claim 42.

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE MTA Reply (Paper 24) at 10-11 48



MTA Ground 3 (Thurler/Kenney/WerBell/Barlowatz/Reeves)

* Proposed Substitute Claim 24 depends from independent Proposed
Substitute Claim 23 at issue in MTA Ground 1 and is thus patentable.

e Reeves does not disclose deflectors and thus cannot disclose a
“plurality of sub-chambers” that is “defined by the plurality of
deflectors.”

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE MTA Reply (Paper 24) at 11 49



MTA Ground 4 (Thurler/Kenney/WerBell/Barlowatz/Eichenseher)

......
2222222222222

* Proposed Substitute Claims 25 and 31 depend from independent
Proposed Substitute Claim 23 at issue in MTA Ground 1 and are thus
patentable.

* Petitioner does not explain how Eichenseher discloses a mounting
mechanism with a “hollow interior with a reducing throat portion and
a flared outlet,” as required by Proposed Substitute Claim 25.

* A POSITA would not have modified Thurler in view of Barlowatz to
achieve a radially serpentine fluid pathway as required by Proposed
Substitute Claim 31.

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE MTA Reply (Paper 24) at 12 50
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