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Petitioner respectfully submits that discretionary denial is not warranted for 

this patent challenge. U.S. Patent No. 6,949,389 (the “’389 patent”) is now asserted 

against Samsung Electronics in two matters, Pictiva Displays International Ltd. v. 

Samsung Elecs. Co., Ltd., Case No. 2:23-cv-00495 (E.D. Texas) (the “-495 matter”), 

and Pictiva Displays International Ltd. et al., v. Samsung Elecs. Co., Ltd. et al., No. 

2:24-cv-00532 (E.D. Texas) (“-532 matter”). Both cases remain in early stages. 

Patent Owner argues for denial in view of the -495 matter, in which trial is 

currently scheduled for August 4, 2025. In IPR2024-00855, the Board found that 

Fintiv factor 3 favored institution, Paper 12, at 10, and the same still holds true. The 

lawsuit remains in an early stage, with limited discovery activity to date. While a 

Markman hearing is scheduled for February 4, 2025, as Patent Owner acknowledges, 

by the institution deadline expert discovery would not have yet begun.  

Additionally, after Defendants filed a motion to dismiss the -495 matter due 

to the plaintiff’s lack of standing, Patent Owner joined with an entity named Key 

Patent Innovations Ltd. to file a replacement lawsuit on July 12, 2024 (the -532 

matter). That replacement lawsuit is at an earlier stage than the -495 matter, with 

infringement contentions served on October 24, 2025, an initial scheduling 

conference held on November 7, 2025, and trial currently scheduled for May 4, 

2026—after the deadline for a final written decision. Currently, both litigations are 

proceeding in parallel. Unless and until the -495 matter is dismissed, both case 
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schedules are operative. Petitioner also filed this IPR approximately five months 

after service of infringement contentions on March 11, 2024, in a case with six 

asserted patents, demonstrating that Petitioner acted with diligence.  

With respect to Fintiv factor 4, Petitioner advises that Defendants will be 

providing a stipulation shortly in the parallel litigation to mitigate overlap between 

the proceedings. Additionally, Patent Owner would need to narrow the asserted 

claims in advance of any trial, such that a trial could not resolve all of Petitioner’s 

claim challenges. 
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CERTIFICATE OF SERVICE  
 

Pursuant to 37 C.F.R. § 42.6, I hereby certify that the foregoing Petitioner’s 

Preliminary Reply was served by electronic mail on the following counsel of record 

for patent owner:  

hzhong@irell.com 
     PictivaIPR@irell.com 

rcarson@irell.com 
 

  
Date: January 14, 2025   /David A. Garr/ 
  David A. Garr (Reg. No. 74,932) 
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