UNITED STATES PATENT AND TRADEMARK OFFICE

BEFORE THE PATENT TRIAL AND APPEAL BOARD

DYSON TECHNOLOGY LIMITED AND DYSON, INC.,
Petitioners,

V.

OMACHRON INTELLECTUAL PROPERTY INC.,
Patent Owner.

Case No. [PR2024-01233
U.S. PATENT NO. 9,301,666

PETITIONERS’ REPLY TO
PATENT OWNER’S PRELIMINARY RESPONSE
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Petitioners seek to cancel all challenged claims based on a ground that
combines Schmidt and Lidell, and PO’s only dispute in its POPR is that a POSA
would not have combined these references. Paper No. 7 at 11-28. However, in
Dyson, Inc., et al. v. SharkNinja, Inc., et al., No. 2:24-cv-386 (E.D. Tex.), PO served
invalidity contentions asserting that one of Petitioners’ patents is invalid over the
combination of Schmidt + Lidell, that a POSA would have combined these
references, and that even “incorporate by reference [Dyson’s] arguments” from its
Petition. Ex1033 at 89-91; Paper No. 2 at 4, 21-83. Although PO makes its
arguments contingent, “to the extent [Petitioners] continue to pursue th[e]
combination[] in IPR,” and “disagrees” with its own statements, its reservations are
irrelevant. Dyson is not dropping its IPR. And whether PO “disagrees” with its
statement 1s of no moment; what matters is that it alleges that a POSA would have
combined Schmidt and Lidell. Further, PO (and its expert) fully intend to tell the
Texas judge and jury that a POSA would have done the same, and without
reservation, because as Texas court has found, “an expert may not offer an opinion
she believes to be incorrect or unreliable.” Genband US LLC v. Metaswitch Networks
Corp., No. 2:14-cv-33-JRG-RSP, 2015 WL 12911530, at *3 (E.D. Tex. Sept. 30,
2015). PO alleges in its contentions and intends to tell the judge and jury in Texas
that a POSA would have combined Schmidt and Lidell. The Board should reject

PO’s arguments to the contrary in its POPR and institute Petitioners’ Petition.
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Owner via email to the following address: GDC-

SharkNinjalPRD(@gibsondunn.com.

/s/ Sheryl A. Brongiel
Sheryl A. Brongiel




