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Doc Code: MES.GIB
Document Description: Certification of Micro Entity Status (Gross Income Basis) PTO/SB/15A (07-14)

CERTIFICATION OF MICRO ENTITY STATUS
(GROSS INCOME BASIS)

Application Number or Control Number (if applicable): Patent Number (if applicable):
Not yet assigned

First Named Inventor: Title of Invention:

Philip M. Donian ADAPTIVE DIGITAL MEDIA CONTENT PRESENTATION AND CONTROL PLATFORM

The applicant hereby certifies the following—

(1) SMALL ENTITY REQUIREMENT - The applicant qualifies as a small entity as defined in

37 CFR 1.27.

(2) APPLICATION FILING LIMIT — Neither the applicant nor the inventor nor a joint inventor has

been named as the inventor or a joint inventor on more than four previously filed U.S. patent
applications, excluding provisional applications and international applications under the Patent
Cooperation Treaty (PCT) for which the basic national fee under 37 CFR 1.492(a) was not paid,
and also excluding patent applications for which the applicant has assigned all ownership rights,
or is obligated to assign all ownership rights, as a result of the applicant’s previous employment.

(3) GROSS INCOME LIMIT ON APPLICANTS AND INVENTORS - Neither the applicant nor the

inventor nor a joint inventor, in the calendar year preceding the calendar year in which the
applicable fee is being paid, had a gross income, as defined in section 61(a) of the Internal
Revenue Code of 1986 (26 U.S.C. 61(a)), exceeding the “Maximum Qualifying Gross Income”
reported on the USPTO Web site at hifp:/fwwiw yspic. govinatenis/iaw/micre_entity.isp which is
equal to three times the median household income for that preceding calendar year, as most
recently reported by the Bureau of the Census.

(4) GROSS INCOME LIMIT ON PARTIES WITH AN “OWNERSHIP INTEREST” — Neither the

applicant nor the inventor nor a joint inventor has assigned, granted, or conveyed, nor is under an
obligation by contract or law to assign, grant, or convey, a license or other ownership interest in
the application concerned to an entity that, in the calendar year preceding the calendar year in
which the applicable fee is being paid, had a gross income, as defined in section 61(a) of the
Internal Revenue Code of 1986, exceeding the “Maximum Qualifying Gross Income” reported on
the USPTO Web site at hifp: fwww uspie govipatentsfiaw/micre_entity.isg which is equal to three
times the median household income for that preceding calendar year, as most recently reported
by the Bureau of the Census.

SIGNATURE by an autharized pariy set forth in 37 CFR 1.33(b)

Signature /Mark Hammond/
Name Mark Hammond
Date 04-19-2021 Telephone |858-314-1500 Registration No. [75822
|—| There is more than one inventor and | am one of the inventors who are jointly identified as the applicant. The required

additional certification form(s) signed by the other joint inventor(s) are included with this form.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment of the
application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (6 U.S.C. 552) and the Privacy Act (56 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from
the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency’s
responsibility to recommend improvements in records management practices and programs, under authority of
44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing
inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record
was filed in an application which became abandoned or in which the proceedings were terminated and which
application is referenced by either a published application, an application open to public inspection or an issued
patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Electronic Acknowledgement Receipt

EFS ID: 42492410
Application Number: 17234498
International Application Number:
Confirmation Number: 1920

Title of Invention:

ADAPTIVE DIGITAL MEDIA CONTENT PRESENTATION AND CONTROL
PLATFORM

First Named Inventor/Applicant Name:

Philip M. Donian

Customer Number:

64046

Filer:

Mark D. Hammond/Jeremy Johnston

Filer Authorized By:

Mark D. Hammond

Attorney Docket Number: 042327-501C01US
Receipt Date: 19-APR-2021
Filing Date:
Time Stamp: 18:26:47

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document ... . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (if appl.)

Drawings-other than black and white
line drawings

819297

042327-501C01US-Figures-

FINAL.pdf no 18

5146a324057f2eb0d6077bdb34a4ba46217]

Warnings:
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Information:

1323595
2 Application Data Sheet 042327-501C01US-ADS.pdf no 9
20f94ca10a0d8df6a65faSea3a258e2d13781
e08
Warnings:
Information:
345724
042327-501C01US-
3 - e yes 63
Continuation-Specification.pdf
67d9f31d366f5184bb7{756fd67114447df4)

Multipart Description/PDF files in .zip description

Document Description Start End
Specification 1 61
Claims 62 62
Abstract 63 63
Warnings:
Information:
146357
4 Certification of Micro Entity (Gross 042327-501C01US-Micro-Cert. no 2
Income BaSIS) pdf 12a5998780b2cf4c02a6b657181c8491b474]
ddea
Warnings:
Information:
Total Files Size (in bytes){ 2634973

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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Figure 2
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Figure 5A
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Figure 10A
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PTO/AIA/14 (02-18)
Approved for use through 11/30/2020. OMB 0651-0032
U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | 042327-501C01US

Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention | Adaptive Digital Media Content Presentation and Control Platform

The application data sheet is part of the provisional or nonprovisional application for which it is being submitted. The following form contains the
bibliographic data arranged in a format specified by the United States Patent and Trademark Office as outlined in 37 CFR 1.76.

This document may be completed electronically and submitted to the Office in electronic format using the Electronic Filing System (EFS) or the
document may be printed and included in a paper filed application.

Secrecy Order 37 CFR 5.2:

[ Portions or all of the application associated with this Application Data Sheet may fall under a Secrecy Order pursuant to
37 CFR 5.2 (Paper filers only. Applications that fall under Secrecy Order may not be filed electronically.}

Inventor Information:

Remove

Inventer (1
Legal Name

Prefix| Given Name

Middle Name

Family Name

Suffix

‘ [+] [pritie

M

IDonian

E

Residence Information (Select One) e US Residency

Non US Residency

Active US Military Service

City | San Francisco

State/Province CA

Country of Residence S

Mailing Address of Inventor:

Address 1

158 27th Avenue

Address 2

City | |San Francisco

I State/Province

|

Postal Code | ’941 16

| Countryi

| \us

Inventor 2

Remove

Legal Name

Prefix| Given Name

Middle Name

Family Name

Suffix

‘ El | arry

E

Henneman

oc

Residence Information (Select One) (@ US Residency

Non US Residency

Active US Military Service

City | Il'hree Rivers

State/Province ‘ IVII

Country of Residencé s

Mailing Address of Inventor:

Address 1

158 27th Avenue

Address 2

City | ISan Francisco

| State/Province

| A

Postal Code | ’941 16

| Countryi

| ‘us

Inventor 3

Remove

Legal Name

Prefix| Given Name

Middle Name

Family Name

Suffix

‘ El IVIichaeI

M.

IVIaIione

| [

Residence Information (Select One) (®) US Residency

Non US Residency

Active US Military Service

EFS Web 2213
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PTO/AIA/14 (02-18)

Approved for use through 11/30/2020. OMB 0651-0032

U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE

Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection of information unless it contains a valid OMB control number.

Attorney Docket Number | 042327-501C01US

Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention | Adaptive Digital Media Content Presentation and Control Platform

City | Pakland State/Province | [CA Country of Residencé | US

Mailing Address of Inventor:

Address 1 P158 27th Avenue

Address 2

City | ISan Francisco I State/Province | |CA

Postal Code | ’94116 | Countryi | ‘US

All Inventors Must Be Listed - Additional Inventor Information blocks may be

generated within this form by selecting the Add button.

Correspondence Information:

Enter either Customer Number or complete the Correspondence Information section below.
For further information see 37 CFR 1.33(a).

[ ] An Address is being provided for the correspondence Information of this application.

Customer Number 54046

Email Address IPDocketingBOS@mintz.com | AddEmail |  [Remove Email

Application Information:

Title of the Invention Pdaptive Digital Media Content Presentation and Control Platform

Attorney Docket Number| p42327-501C01US Small Entity Status Claimed

Application Type Nonprovisional -
Subject Matter | Itility -
Total Number of Drawing Sheets (if any) 18 Suggested Figure for Publication (if any) | [1

Filing By Reference:

Only complete this section when filing an application by reference under 35 U.S.C. 111(c) and 37 CFR 1.57(a). Do not complete this section if
application papers including a specification and any drawings are being filed. Any domestic benefit or foreign priority information must be
provided in the appropriate section(s) below {i.e., "Domestic Benefit/National Stage Information” and “Foreign Priority Information”).

For the purposes of a filing date under 37 CFR 1.53(b), the descripticn and any drawings of the present application are replaced by this
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ADAPTIVE DIGITAL MEDIA CONTENT PRESENTATION AND CONTROL
PLATFORM
BACKGROUND

Field of the Invention

[0001] This invention relates generally to the distribution of audio, video, and print media

content via digital replication and delivery channels.

Description of Background Art

[0002] The problem of widespread consumer-directed copying and redistribution of licensed
material has in recent years become a critical concern for the motion picture, television, and
recording industries. In light of this issue, publishing and other print media content providers
have also had good reason to be apprehensive about digital delivery of their products.

[0003] As it stands now, there is much acrimony between the media copyright holders,
distributors, and consumers over how to provide the convenience of digital delivery and
replication of licensed material, while maintaining adequate control over its use and
redistribution. New technologies to restrict consumer copying and unencumbered use of content
have met with opposition and a determination on the part of some consumers to defeat them.
[0004] The distributor provides digital audio, video, and/or print media content to consumers,
while maintaining the rights of copyright holders under a distribution agreement. Consumers
desire to have free selection on demand from a wide range of content, and have grown
accustomed to exchanging the media content in their possession in order to defeat the pay-for-
use policy of the distributor. Given the nature of modern networked digital devices, the
consumers’ power to redistribute media files illicitly is formidable.

[0005] A number of methods for media distribution and licensing have been put into practice
throughout the history of mass media. However, as discussed below the conventional methods
and apparatus have inherent drawbacks that make it difficult for them to maintain their
limitations to consumer access in the presence of modern digital technology and a consumer
culture driven to defeat them in open defiance of the rights of copyright holders.

Broadcast Television, Broadcast Radio

[0006] Wide distribution of copyrighted material via broadcast television and radio, provided
for free to the consumer population, uses the value of advertising promotion to generate revenue

for the content creation and delivery system. Media broadcasting employs the practice of mixing
1
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licensed content with advertisements and other paid announcements in a pre-configured time
sequence, then transmitting this sequence asymmetrically over the airwaves to a large number of
consumer receivers capable of showing the content in real-time as it is comes in. By virtue of
the advertising sponsorship, broadcasters need not be concerned about the large number of
consumers who view the content for free, and in fact, they seek the widest audience they can
obtain, knowing that greater viewership leads to greater advertising revenue. Broadcasters
benefit when their content is played with the commercials intact, and they rely on the real-time

nature of this distribution method to uphold this condition.

Cable Television, Cable Radio

[0007] Wide distribution of copyrighted material to the consuming population via cable
television and cable radio is based on the concept of charging a recurring subscription fee, with
select services available for a premium, to generate revenue for the content creation and delivery
system. Pre-configured analog or digital media content, with or without commercial
advertisement, is conveyed asymmetrically to the consuming population via coaxial cable. Cable
is run to every home and other cable ready institution, without concern over the large and
increasing size of this viewership, provided that all consumer receivers that get their signal from
the cable are valid subscription users, and that select services are provided only to those
subscribers who have purchased them.

[0008] To avert theft of service, cable delivery systems have employed a variety of signal
scrambling methods to act as a form of encryption, providing means to decode the signal only to
those subscribers who have paid for a particular premium service. Other technologies support
the limited use of two-way signals on the coaxial cable, allowing subscriber verification on a

receiver by receiver basis.

Satellite TV, Satellite Radio

[0009] Wide distribution of copyrighted material to the consuming population via satellite
television and satellite radio is based on the same concept as those employed with cable
television and radio, replacing the coaxial cable delivery apparatus with a system of orbital
satellites and terrestrial receivers. Many of the subscriber verification and service level
determination methods from cable have been facilitated in these systems via smart cards and

other certification technologies incorporated into the satellite receiving equipment.

2
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Pay-Per-View

[0010] Video On Demand (VOD) services based on user at-will consumption of asymmetrical
content delivery is in use by cable, satellite, and internet based media delivery systems.
Apparatuses to establish two-way communication enable the consuming population to request
that content be delivered for a single use or limited time period, at any time upon request, rather
than on an infrequent programming schedule of the delivery system. Pay-Per-View VOD allows
for the immediate wide area distribution of live or prerecorded individual content without the

delays associated with any physical circulation through retail locations.

Transmission Recording Technologies

[0011] All of the distribution methods described so far share a common shortcoming, which is
that none of them can prevent the consumer from replicating and redistributing copyrighted
material to others. Instead, they rely on the inherent limitations of consumer equipment to
provide this control.

[0012] As consumer audio and video recording and editing equipment has become more
commonplace, this lack of direct control has become a serious problem. New advances in
technology reduce the time and labor associated with reconstituting broadcast material into a
form that is otherwise available only for a fee, and the rise of digital technology has brought near
perfect levels of fidelity and ease of reproduction to this equipment. When such devices are
networked, the consumer gains the power to reproduce and disseminate copyrighted material at
will, and there is little the copyright holders can do to stop or hold people responsible for this

practice if it is widespread.

Retail Purchase of Licensed Media

[0013] Consumer retail purchase of copyrighted media is enabled by the availability of
portable media storage receptacles, ever increasing in quality and capacity. Copyright holders
have their content transferred to this portable media for sale in retail locations, through mail
order, over the internet, and elsewhere. This method of distribution provides for high revenue
generation while limiting explicit theft, however, once the media is removed from the retail
environment, the consuming population has at its disposal multiple apparatus -- including tape

recorders, video cassette recorders, compact disk burners, digital video disk burners, and
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computer systems capable of reading the media directly, among others -- available for the illicit

manipulation, replication, and redistribution of purchased media.

Short Term Rental

[0014] Limited use of video cassette and digital video disc portable media is based on the
ability of the consuming population to enter into rental agreements with licensed distributors
through retail, mail order, internet, and other means. A small rental fee is relinquished in
exchange for use of the media for a certain predefined time period. If, on expiration of this time
allotment, the rented material is not surrendered to the licensed rental distributor, or is never
surrendered, late fees may be accessed in an amount equal to or greater than the actual value of
the media, in accordance with the terms of the rental agreement. While less costly than purchase
of the media at retail locations, if the consuming population desires to re-use any media title,
they must re-rent it, incurring additional rental cost and the added inconvenience of another trip

to the rental location (or mail order or internet process).

Print Media (Books, Magazines, Newspapers, Other Periodicals)

[0015] eBooks and internet based periodicals have extended the physical print medium into the
realm of the digital age by enabling the distribution channel to pare down the prerequisite paper
volume and inherent bulk of traditional print media, while providing an efficient means of
distribution and consumption. Electronic forms of print media require a computer or other
digital device to navigate the representation of their print based content.

[0016] As it stands today, most newspapers and magazines in digital format bear little
resemblance to their physical counterparts. They are commonly conveyed in a live website
design which archives old content while sporadically presenting new subject matter. Given the
ease with which audio and video media (which generally have much larger data file sizes) may
be redistributed once they reach the consumer, publishers have been hesitant to release their
content in a more familiar format, through digital means, for fear of widespread redistribution

made possible by their diminutive file sizes.

Digital Video Recorder (TiVo, Replay TV, Ultimate TV)
[0017] Advances in home entertainment technology have given rise to a new breed of video

recording systems based on the commoditization of components usually reserved for computer
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and other digital media manipulation devices. Digital Video Recorders (DVRs) record
broadcast, cable, or satellite transmissions digitally to internal hard drive storage devices.
Refinements to the first DVRs include the ability to eliminate commercial advertisements saved
during the recording process and to redistribute recorded media from one DVR to another via an
open network, such as the internet.

[0018] DVRs emulating this peer-to-peer technology provide an efficient means for consumers
to redistribute digital media, but without central administration, they lack the necessary controls
to prevent widespread redistribution of licensed media content beyond the level of personal use,

to DVR users who don’t maintain a license to consume the media.

Media Transfer (Burn CD/DVD, Transfer to Mobile Device)

[0019] Portability of media has been a hallmark of the technology revolution since the
invention of the record album, and is based on the now usual and customary assignment of
rights, allowing a consumer to play back, transfer, copy, and otherwise manipulate licensed
media for personal use. Significant improvements in portable storage media over the decades
have enabled the near perfect reproduction of media content in larger quantity to smaller storage
media and other digital devices.

[0020] At present, to facilitate the highest possible reproduction standards, analog or digital
content may either be ‘burned’ to Compact Disc or Digital Video Disc storage media, or
transferred to digital devices which store the media on physical hard drives or other non-volatile
storage apparatus. Once digital media has been transferred to these storage devices, it can be
redistributed at will to others with the same ability to manipulate the media, including those who

don’t possess a license to do so.

Media Sampling

[0021] Pre-sales and pre-broadcast content delivery is based on the marketing principle of
using promotion to generate sales and/or viewership. Media sampling turns a small section of a
copyrighted content property into a revenue-generating advertisement, and redistribution of the
sample adds value for the copyright holder. Sampling takes on many forms depending on the
nature of the media, and these forms include listening stations in record stores, movie trailers

shown prior to the feature presentation or through broadcast means, and television promos for
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upcoming shows. Given that media sampling in its current form is little more than promotional

advertising, it does little to stem the tide of outlaw distribution.

The Internet (Web Sites, Pop-Up Ads, Redirects, Downloads, Subscription)

[0022] The rapid spread of networked computing devices has given rise to the Internet, a
system for communication based on its ability to facilitate digital communication of thoughts,
ideas, tools, art, and other valuable things, in a new and efficient digital manner. To connect, the
consuming population generally enters into service agreements with Internet Service Providers
who offer the means to get ‘on-line’ through computer modem dial-up, always-on cable, and
other fixed access lines, as well as other wireless means of connection.

[0023] With the explosion of the World Wide Web and Email over the last several years,
internet savvy consumers have become accustomed to receiving information on-line, much of it
for free, as the world community wrestles with how to mature the Web into a tool for business
and economy, rather than just for information distribution and collaboration. Efforts to defray
the costs associated with keeping free content available on the Internet have included the use of
banner advertisements on websites, pop-up advertisements, unwanted redirects to partner
websites, voyeuristic monitoring of consumer habits for marketing and other data mining
purposes, and the creation of stealth networks which invisibly hijack the computing resources of
unsuspecting users.

[0024] The prevailing free atmosphere surrounding the internet has encouraged many
consumers to redistribute licensed intellectual property, including copyrighted print media,
picture content, audio media, video media, and software, with open disregard for the use
agreements binding upon them. Subscription services have arisen to offer consumers an
alternative to the pervasive means by which free websites maintain their support, but they have
done little to alter the consumer sentiment that the power to disregard copyright agreements with

impunity gives one the right to do so.

Streaming Media (RealPlayer®, QuickTime®, Microsoft Media Player®)

[0025] Analogous to the old style nickelodeon movie projectors, streaming media content over
open networked systems (i.e. the internet) provides an asymmetrical means by which media
content may be delivered to consumers in a manner that strictly controls its use. A user makes a

request for media via client software running on a computer or other networked digital device,

6
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and distribution occurs through a local software client that receives and presents said streamed
media in its intended form only for as long as the streaming session is active. Though it provides
significant copyright holder protection benefits, streaming media does not reside locally with the
consumer, impeding the usual and customary right of the consumer to personal use applications

such as making copies or recording for review at a later date or time.

Peer to Peer Networks (Napster®, Gnutella®, Morpheus®, Kazaa®, LimeWire®, Etc.)

[0026] Present peer to peer file distribution systems are based on advances in networking
technologies and concepts which allow for the delivery of digital files directly from one member
of the peer community to another without the need for central administration. Individual peer
members make a request by way of entering search criteria into a local peer client software
application, which then contacts other peers on the network as it searches for files matching the
request criteria. Once located, such files are transferred directly from peer to peer. Peer to peer
networks provide an efficient apparatus for the distribution of digital media, but without central
administration, they lack the necessary controls to prevent the widespread redistribution of
licensed media content to unlicensed members of the peer community. Several such systems

appear to have been designed with this purpose specifically in mind.

Digital Rights Management

[0027] Digital Rights Management, or DRM, is a concept rooted in the notion that content
owners may wish to maintain control over the digital distribution of their media. While DRM
systems tend to vary in their technology and implementation, in general, they allow owners the
ability to grant access to particular encrypted content, allow for authorized redistribution, and
provide for transfer to portable media storage receptacles (amongst other assignable privileges)
on an item-by-item, user-by-user, or some other basis. While DRM may provide a secure means
for content owners to control distribution of their media with approval or denial of access to
potential users, it has yet to be implemented in a manner consistent with offering a general

license option for free use and redistribution.

Portable Media Access Management
[0028] Current “copy-lock” technologies are employed to control the method by which certain

portable media storage receptacles such as CD’s and DVD’s can be used. Through methods
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which may include placing invisible directories or indiscriminant information at the beginning of
the storage receptacles, copy-lock seeks to grant access to the media through some devices while
restricting access on others which the copyright holder feels may be used to violate its rights.
These methods generally allow for the playback of media content through traditional home
entertainment devices while limiting their use in digital reproduction devices such as desktop
computer systems. While copy-lock technologies may prove an effective means to curb the ease
with which consumers at present may redistribute media through a digital network or media
transfer process as outlined above, in their current embodiment they seriously limit the usual and
customary rights to personal use and can generally be worked around with the aid of fairly
ubiquitous analog technology — commonly referred to as the “analog hole.”

[0029] To the inventor’s knowledge, there is currently no conventional digital media
distribution method in practice that incorporates the free consumer-directed access and exchange

of content with the distributor-directed control of media sequencing after all such exchanges.

SUMMARY
[0030] Itis an object of the present invention to provide a revenue generating market for the
free consumer redistribution of media content, sponsored through paid advertising that a
consumer may be required to experience during the course of media playback, provided by
means of a system and/or method that offers the benefits of content restriction and controlled
playback, working in conjunction with customized, addressable advertising on an individual
consumer basis, with monitoring of content use and ad penetration to track audience viewership.
[0031] In accordance with the above objects and those that will be mentioned and will become
apparent below, one particular embodiment of the digital media distribution method and
apparatus in accordance with this invention comprises an interconnected network of computer
systems and other digital devices, for use by a multitude of human consumers who access and
use media content by way of these networked devices, a distributor who releases media content
to consumers over the network, and a software application that imposes limitations on the
consumer’s use of media content.
[0032] The application software functions primarily as a media presentation “player/viewer”,
capable of running audio, video, and print media content. There is the provision for compatible
versions of the player/viewer software to run on most consumer digital device and computer

systems. The player/viewer software applies digital rights management techniques to control
8
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consumer use of media in a novel way. The player/viewer allows for a “general license”,
whereby a consumer can obtain free use of a media property, with strict controls enforced during
media playback.

[0033] These enforced controls amount to the intermittent insertion of paid commercial
advertisements and other promotional material into the time sequence of the media content
during its course of presentation, along with the temporary disabling of certain user controls to
ensure that this material is presented in its entirety. The consumer gains free use of content in
exchange for exposure to these paid advertisements.

[0034] Some of the forms these advertisements may take are novel in the realm of digital
advertising over open networks. Advertisements may occur in the same media style as the
content. That is, in addition to any software-controlled advertising methods in ordinary practice
on consumer digital devices, audio ads are inserted into audio content as they have traditionally
been heard in radio broadcasts, video ads are spliced into video content as they have traditionally
been seen in television broadcasts, and print ads are interspersed with print content as they have
traditionally appeared in newspapers and magazines. In addition, for book and other print
content, there may be, according to the invention, audio ads played at certain intervals, similar to
those traditionally heard over the radio.

[0035] Rather than strictly granting or denying access to secured content, one particular
method of the invention provides for unlimited redistribution and free use under general license,
enforced by the player/viewer software. This is a new use of digital rights management
practices, and it provides improved security by diminishing incentive on the part of the consumer
to breach the system, since the desired content is already available free-of-charge from within it.
[0036] The player/viewer software has the means to assemble a new, customized sequence of
requested content, interspliced with promotional material every time it runs, selecting
appropriate ads on demand from a greater repository. Ads are selected on the basis of requested
content and other specific information that the system maintains about consumers and their
media/ad play histories, and new ads may be chosen even when reusing the same content.

[0037] Where demographic, geographic, or other relevant user and/or system information is
available, the player/viewer software can apply targeted marketing in the ad selection process.
Targeted marketing takes the form of addressable advertising, which not only identifies a select

advertising candidate list, but additionally verifies that individual ads were received and
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consumed by the intended recipient. This custom-selection of advertisements, addressable to
unique users, conducted by software running on the consumer’s device, is a novel use of new and
existing technologies.

[0038] In the course of playing or viewing media content, the application software
automatically edits the selected advertisements into the presentation stream. The novel
“intersplicer” module providing this functionality enforces the conveyance of required ads in
their entirety at least once, by disabling certain user playback controls while the ads are running.
This module also has the power to adaptively select and re-sequence the ads to be shown in
response to the user’s navigational actions throughout the content, and keeps a history of all the
content and advertising material that is presented.

[0039] After monitoring content use and ad penetration in the course of running media, the
software provides a usage monitor that compiles this data after a play/view session is finished,
possibly reporting it back to the distributor. Where such reporting occurs, this functionality
gives the distributor the power to measure audience viewership of media content and
advertisement penetration, provide for ad rotation, and generate valuable ad usage statistics. For
media, the data records provide a detailed profile indicating the number of repeated times that
each part of the content is consumed. This novel improvement allows the distribution system to
derive greater value from media that is redistributed to a wide audience, through better
knowledge of viewership patterns on an item by item basis.

[0040] The player/viewer software may employ a distributor-controlled licensing database,
allowing the system to track a variety of service types by which a particular user could license a
particular media property. Such a database also gives the distributor complete control over the
system, providing the player/viewer the ability to grant or deny service altogether, depending on
the property and/or the user. In this way, the present invention endows the distributor with the
complete power to limit consumer use as directed by the copyright holder, on a property by
property basis, and to adjust the amount of required advertising as needed. Local mirrors of this
database on consumer-accessible devices are secured via digital rights management, so that the
consumer cannot access them outside the running player/viewer software.

[0041] The software may also make use of a distributed media catalog for the purpose of
locating particular media content throughout the distributor’s system, and a hybrid central server

and peer-to-peer media transfer system, by which secured media files are delivered to a
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consumer system upon request. When a centrally administered database for digital rights
management is employed in conjunction with peer-to-peer file exchange of secured media
content, in a distribution system that provides multiple service levels and types, including a
general license to allow free viewing with ads, carried out by player/viewer application software
running on the consumer device, there is a new and improved use of these technologies.

[0042] Through this software apparatus running on individual consumer systems, the present
invention functions as a new use of the traditional broadcasting business model, which acts as an
improvement by adding value to freely exchanged copies of media, distributed over a digital
network. By coupling the long-standing broadcast media practice of commercial advertisement
sponsorship with the appeal of select, on-demand, consumer-level redistribution over a digital
network, the consumer gets the conveniences of virtually unlimited free media selection, instant
access, and unrestricted sharing, while the copyright holder gains a tangible value from the
increased viewership that results, through an apparatus that makes it possible to maintain explicit
control over media use throughout.

[0043] The consumer is free to select and program any desired sequence of content, and the
player/viewer software has the ability to present this material with ads inserted, while it monitors
and measures all use of media and ad content, including repeated use of the same material.
Through its use of paid advertising and sophisticated audience monitoring, the invention
improves on current digital media distribution practices by creating an advertising-based market
for unlimited free consumer use and exchange of media content over a digital network. The
content use restrictions resulting from this distribution method and apparatus are an improvement

over currently practiced methods, in that they benefit both consumers and copyright holders.

BRIEF DESCRIPTION OF THE DRAWINGS

[0044] Further features and advantages will become apparent from the following and more
particular description of particular embodiments of the invention, as illustrated in the
accompanying drawings, wherein like referenced characters generally refer to the same or
similar parts or elements throughout the views, and in which:
[0045] FIG. 1 illustrates a networked computer system for the wide distribution of digital
media content, according to one embodiment of the invention;
[0046] FIG. 2 illustrates a consumer computer system, according to one embodiment of the
invention;
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[0047] FIG. 3A illustrates the player/viewer software graphical user interface, according to one
embodiment of the invention;

[0048] FIG. 3B illustrates an economic value comparison of existing digital media distribution
practices against one particular method and apparatus of the invention;

[0049] FIG. 4A is a schematic diagram illustrating the sequence of play for common
audio/video media use sessions, according to one embodiment of the invention;

[0050] FIG. 4B is a schematic diagram illustrating the sequence of viewing for a typical print
media use session, according to one embodiment of the invention;

[0051] FIG. 5A is a flowchart illustration of software operation in response to a user request to
run media content, according to one embodiment of the invention;

[0052] FIG. 5B is a block diagram illustrating certain software components that operate
together to carry out the method of FIG. 5A, according to one embodiment of the invention;
[0053] FIG. 6A is a flowchart illustrating one particular method for performing the ad
selection operation of FIG. SA, according to one embodiment of the invention;

[0054] FIG. 6B is a block diagram illustrating in more detail the flow of data between certain
software components operating in FIG. 6A, according to one embodiment of the invention;
[0055] FIG. 7A is a flowchart illustrating one particular method for performing the
intersplicing operation of FIG. SA, according to one embodiment of the invention;

[0056] FIG. 7B is a block diagram illustrating in more detail the flow of data between certain
software components operating in FIG. 7A, according to one embodiment of the invention;
[0057] FIGS. 8A-8D are flowchart illustrations of software operation in response to user-
generated playback control events, according to one embodiment of the invention;

[0058] FIGS. 9A-9C are flowchart illustrations of software operation in response to user-
generated display control events during playback, according to one embodiment of the invention;
[0059] FIG. 10A is a flowchart illustration of software operation in response to user-generated
audio-level control events during playback, according to one embodiment of the invention;
[0060] FIG. 10B is a flowchart illustration of software operation in response to user-generated
print media viewing control events, according to one embodiment of the invention;

[0061] FIGS. 11A-11B are schematic illustrations of prior art business models employed for

the purpose of media content distribution; and
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[0062] FIG. 11C is a schematic illustration of one particular business model capable of

implementation with various methods and apparatus of the invention.

DETAILED DESCRIPTION

[0063] Referring now to FIG. 1, there is shown a diagram of a networked computer system for
the wide distribution of digital media content over at least one public or private
telecommunications network 100, such as the Internet. The system supports both client-server
and peer-to-peer network communication architecture models, as well as any other networking
methodology that can operate according to the invention.

[0064] A multitude of consumers 102 use their individual computer systems 104 and 110 or
other digital device systems 106, 108, and 114 to play and view a variety of media content. Any
consumer-used computer device 110, digital device 114, or storage medium device 112 that is
capable of a temporary or ongoing digital transfer connection to any of the networked systems
104, 106, 108, and 110, either directly or indirectly, is also to be considered as part of network
100 if the device ever stores or runs any media that is an original or copy of content distributed
by way of the present invention.

[0065] For instance, at a time when computer 110 is connected to network 100, consumer 102
may via the method of the invention obtain media that is then stored on the hard drive of
computer 110, in order to use it at a later time when the connection is not available. If this media
data is copied to or used with device 114 via removable storage medium 112, then device 114 is
to be considered as part of network 100 according to the invention.

[0066] A distributor 120, shown in the figure as a box, is a person or business entity employing
or participating in the method of the invention to release digital media content titles and tracks to
consumers 102. A “title” refers to an individual stock keeping unit, as managed by the
distributor. A “track” is a self-contained portion of a title that a consumer may specifically order
separately.

[0067] Titles and tracks are media content, occurring in any combination of video, audio, and
print forms, or any other media format now known or later developed. Video refers to any media
that consists of moving pictures, with or without sound, in a page-free context, including,
without limitation, a film, television show, documentary, short subject, or music video. When
audio accompanies video, the content is still classified as video. Audio refers to any media that

contains audio only, in a page-free context, including, without limitation, a short musical track,
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such as a rock or popular song, a long musical piece such as a symphony or rave music track, or
an audio program, such as a lecture, speech, radio drama, or book on tape.

[0068] Print media forms include any static or software-driven content that employs text
and/or images laid out into pages, including, without limitation, a newspaper, magazine, book,
reference material, or user-interactive hypermedia document. Print media may contain audio
and/or video material, but if the primary value of the content involves page layout, it is classified
as print media. However, when page-based operations take place within a single video area, and
are subsidiary in value to accompanying video content, the media is video. For instance, the
page-based menus on a DVD count as part of video media content, even though they involve
text, menus, and pages.

[0069] Any audio, video, or print media content may also include extra application software
code and/or document data as a part of it. Such code/data provides the player/viewer with
specific logic functionality to accompany the content. The menus and text that accompany DVD
format movies are a prime example of this kind of code/data.

[0070] Distributor systems 122, 126 are those computers and devices on network 100 that are
secured under strict control of the distributor 120. Apart from these distributor systems, there
may be a very large number of “consumer systems” — a term to denote any computer or other
digital device under unrestricted consumer control and having either direct or indirect access to
the network 100. Such a consumer system may be, among other things, a computer system, a
digital audio/video recorder, a portable playback device such as a palm-top computer or MP3
player, or a removable storage media device such as a computer with a read/write CD/DVD drive
or a standalone CD/DVD player.

[0071] Distributor systems 122 act as media distribution centers, using a software firewall or
other means to secure them from unauthorized consumer access, and allowing consumer systems
to interact with them for the purpose of exchanging media and/or data according to the invention.
Distributor systems 122 may be interconnected on an isolated or otherwise secure extended
network 124, or possibly through a software-secured layer on open network 100. The media
distribution centers 122 coordinate their activities and maintain consistent databases via network
124,

[0072] Also on the distributor’s network 124 is a file server 126, which handles the transfer of

media content 128 to the media distribution centers 122 as needed. Though not shown, different
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distribution centers 122 may be connected to different open distribution networks, to facilitate
distribution over multiple networks. Also, a number of media provider organizations 130 doing
business with the distributor may facilitate the transfer of media content 134 to either consumer
systems 104, 110 or distribution centers 122 via one or more of their file servers 132, which may
either act through the open network 100, or be connected to the distributor’s network 124.

[0073] The distributor is free to employ any database and file server design to suit the needs of
the distribution network, provided it operates in compliance with the invention. For instance, the
design might involve a secured, distributed database, administered to maintain a catalog of all
media titles, the service types offered for each title, user profile and billing information, user
demographic information, user/software registration data, user/title licensing data, security keys,
a catalog of advertisements, user/ad viewership history, title/audience viewership history, and
other statistics. Alternatively, a minimal database might maintain nothing more than a catalog of
titles and advertisements, providing distributor 120 with a much lower amount of control over
the system.

[0074] Acting as a server, each distribution center 122 may operate with any number of
consumer-use computer systems 104, 110 or web-enabled devices 106, 108 over the network
100. It is also possible, according to the invention, for consumer systems 104, 110 and devices
106, 108 to exchange media over shared network 100 on a peer-to-peer basis. For instance,
when it has network access, consumer system 110 may direct another consumer system 104 to
deliver particular media content to it. Media files exchanged in this way are secured from the
consumer through digital rights management practices.

[0075] In the peer-to-peer context, a consumer system may act as either a client or a server. In
the previous example, computer 110 acts as a client when requesting the media from computer
104, which acts as a server to handle the request. If peer-to-peer functionality is indicated, the
player/viewer software described below includes peer-to-peer server control logic, which it may
run or launch as a background maintenance task or process, or alternatively have the system
launch automatically from time to time by modifying the system’s startup or operating
environment.

[0076] In one embodiment, the invention employs a distributed database, operating as a
centrally administered digital rights management server on one or more media distribution

centers 122, working in conjunction with an open peer-to-peer distribution system of secured
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media content, in a manner that offers the licensing of possibly multiple service types, while
including at least one service type intended to allow widespread free viewing of distributed
content on the part of the consumer, while still upholding value of use for the media copyright-
holder. Under this scenario, the peer-to-peer functionality may be transparent to the consumer.
In particular, when computer 110 requests media from distributor systems 122, distributor 120
may instruct computer 104 to act as a server to handle some part, or all of the delivery of the
media request in place of distributor systems 122, giving the appearance that the media request is
being fulfilled by the distributor. When database management, file exchange, and digital rights
management technologies are used together in this novel way, in conjunction with the
application software described below, there is a new and improved use of these technologies.
[0077] To achieve this improvement, the apparatus and method of the invention employ a new
use of a traditional business model on a client-by-client basis over a digital network, through the
use of novel media player/viewer software running on individual consumer systems to act as an
apparatus for carrying out this model, as embodied in the parts of the software described in detail
herein.

[0078] Referring now to FIG. 2, there is shown a more detailed diagram view of a
representative consumer computer system 104 (FIG. 1), to illustrate some of the hardware
components which, when controlled by the method implemented in the novel player/viewer
application software, comprise one aspect of the invention. The distribution network and method
described in FIG. 1 work in conjunction with the software application described below, which
operates on ordinary consumer computer and other digital device systems, such as the one
described here.

[0079] Computer system 104 has a conventional architecture, which includes a processor 202
and volatile RAM memory 204 coupled to processor 202 through an interconnect 200. Memory
block 204 includes an ad-intersplicing player/viewer 560. While player/viewer 560 is shown as
a complete functional block within memory 204, it should be understood that player/viewer 560
includes stored code (e.g., on file storage 210), portions of which may be transferred into and out
of RAM memory 204 as needed. Interconnect 200 may be a system bus or any other apparatus
that is employed to connect components such as these in a consumer-grade computer system.
[0080] Also coupled to interconnect 200 are internal peripheral hardware devices, such as file

storage 210, which may be a hard drive or other persistent storage peripheral, and removable
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media internal device 212, which may be a floppy drive, ZIP drive, CD-ROM or DVD drive,
CD/DVD read/write drive, or any other removable media drive.

[0081] Internal peripheral devices connected to interconnect 200 also include those for the
generation of physical sounds, such as sound card 208 and speakers 224, those for the real-time
display of graphics, such as graphics card 206 and computer display 222, and those to
communicate over networks, such as network interface adapter 242 and dial-up modem 240.
[0082] Interconnect 200 also serves a number of common I/O ports 220, including those for
keyboard 228, mouse 230, other connected 1/0 devices 236, printer 226 for persistent output, and
any external I/O ports 220 that are available to connect system 104 to other, external peripheral
devices, such as portable playback device 232, external recording device 234, or external
network connection device 244. External recording device 234 may be, among other things, a
CD player/burner or a DVD player/burner.

[0083] Computer display 222 is any type of volatile computer display device including without
limitation a cathode ray tube (CRT), a light-emitting diode (LED) display, or a liquid crystal
display (LCD). The other connected user I/O devices 236 may include any type of user input or
output devices including, without limitation, a numeric keypad, a pointing device such as a
trackball, light-pen, touch-sensitive pad, digitizing tablet, thumb wheels, or joystick, or a non-
standard display device or printer.

[0084] Network interface circuitry 242 couples computer system 104 to open computer
network 100 (FIG. 1). Where high-bandwidth network service is absent, modem circuitry 240
allows the system to connect to network 100 by dial-up over ordinary telephone lines. It is also
possible to connect to network 100 through alternative means by way of an external network
connection device 244, which connects to network 100 directly and transfers network data to
system 104 by way of an 1/0 port 220.

[0085] The invention applies to these and any other hardware components that may be
employed in a consumer-grade computer system or other digital device to carry out the ends of
the media player/viewer software described herein, whether or not they resemble or perform the

same specific functions as those components shown in FIG. 2.

THE PLAYER/VIEWER APPLICATION SOFTWARE
[0086] Media titles and tracks that the distributor 120 (FIG. 1) releases, either by streaming

broadcast delivery or by copy on demand, over digital network 100 (FIG. 1) are to be seen and
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heard primarily through the use of program software applying the method set forth herein, on
consumer media device systems supporting the use of such software. Different device/computer
hardware platforms and operating systems, including embedded devices, may require custom
versions of the software, and each such version is to carry out the method of this invention to the
best of all practical ability within the constraints of its operating environment.

[0087] This software generally provides the functionality to run audio, video, and print media,
as defined above, to the extent that the specific device on which it is running supports each of
these media forms. On platforms that support graphical user interfaces and multitasking or
multithreading, the software is implemented as a full-fledged “media player/viewer”, offering
multiple panels and/or windows to switch between any number of user-initiated media
presentations.

[0088] Referring now to FIG. 3A, there is shown a diagram of the player/viewer software’s
graphical user interface, as it might appear on computer system 104 (FIG. 1 & 2). It provides the
ordinary functionality commonly found in typical media player software applications, and the
software design methodology behind its implementation, delivery, and installation may be
ordinary or new, as long as they result in software that behaves as specified in this description.
For sake of further discussion, the term “user” will be taken to be synonymous with consumer
102, from this point forward.

[0089] Installation of the software on computer system 104 (FIG. 2) or any other consumer
device system stores the player/viewer program code appropriate to the specific system
somewhere on its persistent file storage 210, or possibly in read-only memory (ROM) depending
on the device. Installation may also modify the operating system to launch maintenance and
server programs as background processes, either at startup or at some other specified time
interval. Consumers 102 may carry out the installation process on their own systems, while
other systems may ship with the software pre-installed as they are manufactured.

[0090] The player/viewer’s user interface (FIG. 3A) takes direction from a consumer by
appearing on the consumer’s display device 222 and giving audio and/or visual feedback to the
input actions of its user. The functional style in which this player/viewer appears to the user may
follow ordinary practice in the design of such interfaces, or it may involve a different and

possibly new look and feel, as shown in the figure.
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[0091] Such a player/viewer may also offer functionality through panels and/or windows for
any of a wide variety of other conventional services, including without limitation internet
browsing, internet chat, networked video gaming and tournaments, video conferencing, content
aggregation, office productivity, email, secure business document distribution, and special
interfaces for online auctions, event schedules, and ticket purchasing for movies, concerts,
operas, ballets, sporting, and other events. Additionally, the player/viewer may provide
integrated control over other ordinary network procedures, such as exchanging media content
between users, ordering media and services from the distributor, and viewing system broadcast
messages.

[0092] As it runs, the player/viewer software conveys video, visual effects to accompany
audio, and print-based media content in an operating area of display 222. There also are one or
more control areas through which a consumer 102 may take specific actions pertinent to the
associated media presentation. The consumer hears audio media content as sound emanating
from the system speakers 224, and sees video and print media content on the computer display
222, either in conjunction with audio or not.

[0093] According to the invention, to prevent unlicensed consumer use of media content,
persistent copies of media titles and tracks are retained as encrypted data on consumer devices.
The player/viewer software uses a digital rights management approach to conceal the algorithm
or key for removal of this encryption from the consumer. By way of this approach, the
information for encryption removal is granted only to media player/viewer software that
complies with the present invention in maintaining restriction and control over media use, while
enforcing digital rights management on its secured data.

[0094] Novelty arises in the player/viewer software’s particular ability to control use of media
content while providing the means for unlimited free viewing of requested media, through a
general licensing process that is transparent to the user. Unlike conventional digital rights
management enforcing software, which primarily offer the choices of either granting or refusing
access to particular material, the player/viewer software of the present invention can allow for
unlimited free viewing of content, while still preserving the value of such use, by implementing
the methods of traditional broadcast media business practices as a new use with digital media
distribution, carried out by a software apparatus, the player/viewer present on each consumer

system.

19

Hulu, LLC - Ex. 1002, Page 000051



Attorney Docket No.: 042327-501CO1US

[0095] Along these lines, according to the invention, the player/viewer has logic to allow
consumer 102 the free and unlimited use of secured media content, by offering a free general
license for use of the content with paid commercial advertisements and other promotional
material inserted into the content stream at certain intervals. The player/viewer may also have
the power to select which ads are best suited for a particular consumer 102 given information the
distributor 120 maintains in its central database about each consumer, applied in conjunction
with each specific media title or track request.

[0096] No matter how it selects the ads, the invention provides a means to sequence these ads
into appropriate blocks that are initially chosen and scheduled into the content stream by a novel
“advertisement manager” module of the player/viewer software. There is a novel “intersplicer”
module in the player viewer software that launches, communicates with, and strictly controls a
digital rights management enabled real-time player module, while the player module handles the
actual playback and viewing of the media content through the player/viewer software.

[0097] In this way, the invention has the ability to strictly enforce the insertion of
advertisements into the content stream. Furthermore, whenever the player/viewer is running any
ads, it has the power to ensure that the consumer 102 using it will experience the advertisements
in their entirety. In this particular embodiment of the invention, the player/viewer accomplishes
this end by disabling any user interface command that the consumer could possibly use to skip,
back out of, or speed through the promotional material, including the ability to lower the sound
volume beneath a pre-determined threshold level. The intersplicer also has the ability to
adaptively re-group and re-sequence the insertion of ad blocks extemporaneously (i.e. “on the
fly”), in response to the consumer’s arbitrary direction of the playback within the requested
content, by means of playback controls.

[0098] By enforcing the insertion and conveyance of promotional material into media titles
and tracks that the distributor 120 releases openly and freely, without charging the consumer 102
a fee to run it in this manner, the invention preserves the value of content use to the copyright
holder while making it widely available on demand to the consuming public.

[0099] Essential to safeguarding the digital rights management measures that the player/viewer
employs is the lack of a ready means to save media content to persistent storage in a format
ordinary media player software can directly use. However, in certain instances the invention

does allow for the use of such media content outside of the player/viewer.
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[0100] Distributor 120 is free to permit this kind of use on a case by case basis. In this event,
the distributor ensures that some mechanism exists to satisfactorily prevent unlimited copying
and redistribution of the media outside of the player/viewer, unless the content in question is
available for free release. Other software applications may also be permitted such use if they
strictly adhere to solid digital rights management practices in securing the same data and content
as the player/viewer of this invention, and provided the distributor deems acceptable their use of
the media content.

[0101] Additionally, the player/viewer may provide for outside use of content by supporting its
export onto removable media intended for hardware devices that have little capacity to generate
reproductions, such as standalone CD and DVD players found in home entertainment systems.
Through such a provision, a consumer 102 using the player/viewer has the power to use network
distributed content on ordinary audio/video equipment, for instance, by burning a CD or DVD
for use with such a device.

[0102] However, in this event the player/viewer typically employs some form of “digital copy-
lock” technology on the removable media, to prevent any widespread redistribution outside the
method of the present invention. This copy-lock technology flags the physical storage medium
in such a way that a consumer may use it on a standalone device, but when inserted into a
computer or other digital reproduction ready device, it will not function except through a running
instance of the player/viewer software of the invention, if at all.

[0103] Direct export may also occur by transfer to other digital devices, such as mobile audio
MP3 players. Ideally, such devices would employ digital rights management and other measures
similar to those just described, to prevent redistribution of content exported in this way.

[0104] The player/viewer may also provide for the direct import of content from a number of
conventional media formats, if the distributor 120 chooses to accommodate such a service. With
direct import, any consumer 102 may transfer raw content already in their possession to
player/viewer media for local storage, or may choose to circulate this content through the
distribution system. The process begins with the player/viewer requesting information necessary
for initial screening from the user. It then adds a player/viewer format encrypted copy to the
user’s system, prompts the user to keep or delete the original media file (if the option exists to do
s0), and optionally takes action to identify media titles and tracks through an automated process,

making the results available to the user for application to the imported media. Initially, the new
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local copy is tagged as banned for redistribution, granting access only to the user who imported
it. If the content is to be circulated through the system, the player/viewer may send a copy of the
content to a media distribution center 122 for more detailed scanning and review necessary to
prepare it for distribution.

[0105] If imported content matches an already-existing title or track, the player/viewer gives
the user a choice to replace the import with an official copy, bring it into the system for
distribution as a new title or track in the event that it differs from the original in some artistic or
other valid way, or use it as is without replacement. If the user elects to use it as is, the copy
maintains its status as banned for redistribution. If the user elects to replace it, the local copy is
replaced with an official distribution copy of the title or track. In the event that the user chooses
to distribute the content as a new title or track, or if the initial processing found it to be new
material, the media distribution center finishes processing the content for distribution, possibly
requesting more information from the user via the player/viewer over a period of time as it
validates the content for general release. Once the title has released, the player/viewer
automatically upgrades the user’s banned copy to an official copy appropriate for redistribution.
[0106] In this way, the distribution system of the invention may allow individual consumers
102 to provide new titles and tracks for distribution. To the extent that this feature serves the
role of a public access forum for media distribution, the player/viewer user interface may include
logic for any additional functionality that is signaled whenever it detects that it is running this
class of media. For instance, it can have a control button that reads “Click here to support
this...” appear automatically at some point during the content’s use session. When a user presses
this button, a dialog or other interface appears, providing a direct way for the user to enter a
donation amount and have it charged to a credit card or other type of billing account, perhaps one
that is already on file for the particular user in the distributor’s central database, all at the click of
a button. At the discretion of the distributor, part or all of this donation amount may be credited
to the user account of the individual consumer 102 who imported the new title or track for
distribution.

[0107] When media is imported from a consumer, there is the possibility that invalid content
may make it past the initial review process. If user-contributed content is distributed through the
system, then later found to be equivalent to a copyright-holder provided title, the distributor can

provide for the automatic replacement of such secondary content with the version approved for
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distribution. This process is known as “media rotation”. Similarly, if a copyright-holder
identifies invalid content and does not wish to have it further distributed, the content may be
either banned for redistribution or recalled entirely, having all existing copies removed from the
system.

[0108] Referring now to FIG. 3B, there is shown a diagram depicting the economic aspects of
the distribution method that this player/viewer software enables according to the invention, to
better illustrate the nature of its improvement. Three different playback control paradigms are
considered along a horizontal axis 350, and a vertical axis 352 measures the relative utility of
each paradigm to either an average consumer 102 or an average copyright-holder. Plot 356 is the
utility to the consumer for each playback paradigm, and plot 358 is the utility to the copyright-
holder for each playback paradigm.

[0109] In playback paradigm 362, consumers freely redistribute copyrighted content amongst
themselves, and a consumer who obtains such a copy has complete control over the use of it.
This situation has high utility level 360B for the consumer, who is getting something of value
without paying for it, and it has the lowest indicated utility 360F for the rights-holder, who loses
large amounts of revenue and control as the consumers freely redistribute the copyrighted
content in droves for unlimited use, with many of them never paying the rights-holder. This
scenario has arisen in recent times as a result of the technological developments described in the
background.

[0110] With an ordinary digital rights management (DRM) or copy-lock system in force,
playback paradigm 364 applies. In this case the distribution system strictly denies all consumers
who have not licensed a particular media content title from access to it. The paradigm enforces a
strict control of use policy on the part of the distributor, without a facility for a free general use
allowance, and in the process, maintains a price for use status quo, where digital media content is
licensed to consumers for a fee.

[0111] With paradigm 364, the utility for the rights-holder has moved up to level 360C, and
the utility for the consumer has dropped to level 360D. Following the paradigm, the rights-
holder can enforce a strict grant of use policy on all consumers who use media content under
such a paradigm. However, relative to paradigm 362, the consumer loses the ability to request
media content on demand and use it for free, which is a considerable drop from level 360B. Also

lost to paradigm 364 is the right to make unlimited copies for personal use. Given the extent of
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this drop, some consumers are strongly motivated to use any means at their disposal to obtain
free access to content, and there is a large economic force driving these consumers to break such
DRM-based distribution systems, producing a constant effort on the part of consumers to
establish and maintain paradigm 362.

[0112] Furthermore, it is believed that media content has a very large potential market and a
high price elasticity of demand. That is, the viewership of a particular media property increases
dramatically as the price for use drops, even in the presence of advertisements. As a result, the
potential for revenue from ad sponsorship is all the higher.

[0113] Playback paradigm 366 is facilitated by the method of the present invention, and
enforced by the player/viewer software as described above. Media content is distributed to
consumers freely and on-demand, however, through its use of a highly controlled playback
apparatus, the method of the present invention has the power to require and enforce the
presentation of paid advertisements inserted at regular intervals within the requested media
content, whenever a consumer uses any media for free under the general license.

[0114] In this system, the consumers utility level has now risen to 360B’, which is much closer
to level 360B than to level 360D, by the reason that a consumer would much rather bear
commercials in exchange for free use of media content than not have free use of any sort.
Meanwhile, the copyright-holder’s utility has also increased greatly to level 360A, because more
viewing of paid ads by a much wider audience produces a greater source of revenue than a
considerably smaller number of direct sales.

[0115] The system is an improvement over conventional digital rights management systems
because it offers benefits to both the copyright holders and the consumers. From the consumer’s
standpoint, the drop from utility levels 360B to 360B’ is much smaller than that from levels
360B to 360D, so there is much less incentive on the part of the consumer to engage in piracy
and other attempts to circumvent the digital rights security put in place according to the

invention.

ADVERTISEMENT SEQUENCING STYLES

[0116] Referring now to FIGS. 4A and 4B, there is shown a schematic diagram depicting some
representative player/viewer media use sessions as they run over time. FIG. 4A illustrates three
primary styles of advertisement sequencing that may occur in combination over a playback

sequence of requested audio or video media content, as defined previously above. FIG. 4B
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illustrates the general style of ad sequencing that occurs in the process of viewing and browsing
print media content, as defined previously above.

[0117] Media content exists in the form of titles and tracks, as defined previously above, and
the user can have the player/viewer run any combination of available titles and tracks in any
possible order. If a long-playing title has no tracks, or if a single track runs excessively long, the
distributor may specify the division of the title or track into a series of contiguous segments. A
title or track that contains more than one segment is a segmented title/track, in contrast with an
unsegmented title/track consisting of one single segment. The distributor 120 assigns segment
divisions on an item-by-item basis, and throughout distribution, these division locations
accompany their associated title/track, in a fashion similar to the way the locations of all tracks
on a title accompany the title when it is delivered as a single unit.

[0118] Segments would not ordinarily be ordered separately from the distributor, but the
player/viewer’s saved play-lists may contain individual segments. One purpose of segment
divisions in a track or title is to indicate appropriate points within the material for the
player/viewer to intersplice ads in the course of presenting the content. By this definition, a title
may contain segments, or tracks, or possibly segments within tracks, but not tracks within a
segment.

[0119] In FIG. 4A, the passage of time over the course of playback is represented as a
horizontal timeline 400. There are shown three example sequences of audio or video media
playback 402, 404, and 406, each of them conveying content interspliced with advertisement
blocks.

[0120] These sequences are shown as video with audio, but the following discussion applies
just as well to silent video or audio-only media. Using ordinary methods, the player/viewer can
convey either of these styles just as well by leaving the video blank or the audio silent, or it may
alternatively employ some other logic to fill in for blank video or silent audio with its own
images or sounds.

[0121] As described above, the player/viewer has the power to intersplice paid commercial ads
into the presentation stream intermittently over time throughout the course of playing an audio or
video sequence. The media style of these ads may include some combination of audio, video,
and/or print-based components, excluding the trivial case of no presentation at all. However,

from these possibilities, there is typically only one such choice that strictly matches the media
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style of the content in play, and at most two in the event that different media component styles
occur in the content immediately before and immediately after the interspliced break.

[0122] In the case where the media component style remains the same before and after the ad
break, there is a unique choice of ad media style to match content media style. For instance, in
the midst of audio-only content, it is an audio-only ad. In the midst of video with audio content,
it is a video with audio ad, and so on. The player/viewer’s advertisement manager has the power
to call for this specific style of advertising to suit whatever content style is in progress, and this
particular methodology of matching content media style with advertisement style, for the
purpose of programmatically interrupting the same media stream conveying the content with ads
taking the same form, is novel in the realm of digital media players.

[0123] Applied to video and audio, this advertising methodology is a new use of the
advertising style familiar to audiences through ordinary television and radio broadcasts.
However, in the present invention, these advertisements are sequenced together and inserted into
the content stream extemporaneously (i.e. “on the fly”) by software running independently on
each consumer’s device, in response to the consumer’s particular media requests and interactions
with the specific content session running on each device. In an alternate embodiment of the
invention, which may be employed for example in satellite radio or digital cable television
receivers, targeted advertisements may be interspliced into an original broadcast presentation in
real-time, thereby providing broadcast programming with promotional material tailored to the
preferences, demographics, or other relevant criteria of individual users, in addition to and/or in
place of those ads specifically associated with the broadcast media.

[0124] These ads are not required to appear in the same media form as the user-selected
content, though in many cases, they do. According to the invention, it is even possible for an
advertisement or media content segment to contain special tags and program logic to signal the
player/browser to produce specific software-controlled actions, such as special buttons in the
interface, displays, or user interactions. For example, at some point in the playback of a video
title, the player/viewer can display a pop-up dialog or flash a control in its user interface that
reads “Click here to buy this...”, with logic to take appropriate action if the user responds. This
same feature provides a mechanism to supply interactive user polling in the midst of the media
stream, or in place of ads, by presenting hypertext data input forms and delivering the user

responses back to the distributor 120.

26

Hulu, LLC - Ex. 1002, Page 000058



Attorney Docket No.: 042327-501CO1US

[0125] Referring back to the figure, play sequence 402 contains both segmented audio/video
content, shown throughout FIG. 4A as wavy lines, and blocks of audio/video commercials,
which are shown throughout as saw-toothed lines. Content segments 430, 432, 434, and 436
comprise the media title the user has requested for play, and each of advertisement blocks 408,
410, and 412 is a group of at least one or more ads and/or other promotional material that the
player/viewer software has automatically assembled and inserted into the sequence.

[0126] In the course of direct play, without any user-directed skipping from one point to
another or performing other navigation throughout the content, sequence 402 begins with content
segment 430. Segment 430 immediately proceeds into advertisement block 408, which is
followed by content segment 432, ad block 410, content segment 434, ad block 412, and content
segment 436.

[0127] Play sequence 402 is typical for a segmented title/track, by the definition of segmented
media given above. With segmented media, the player/viewer holds a sense of particular ad
blocks retaining their own sense of place in the sequence, with the ads chosen to go along with a
pre-determined portion of the content. If the consumer elects to skip around during the course of
playing a segmented title, the same block of ads plays with a particular portion of the content as
the user skips back and forth through different parts of the title, over a predetermined period of
time and/or number of viewings. If the predetermined limit is exceeded, the player/viewer
rotates in new ad blocks automatically.

[0128] Segmented titles are sequenced like television programs, in that ad breaks tend to occur
at particular scheduled places in the content. The first time through viewing any particular
segmented content with ads, each block is shown before or after its associated content, and the
player/viewer requires the ads to be run in their entirety. After that, when ad blocks that have
been seen already are encountered again through a user-directed repeat of a sequence in a single
request session, the player/viewer may allow the user to navigate out of the ad, or possibly omit
it altogether.

[0129] For example, if the user of sequence 402 jumps right into segment 434 as segment 430
is just starting, the player/viewer will begin segment 434 at its point of entry, followed at its end
by ad block 412. Wherever possible, the ad block chosen for play at the end of a segment will be
the one most appropriate to the actual part of the content that has played since the latest

preceding ad block.
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[0130] In some cases, there may be a need to insert an ad block just before resuming play after
a user-directed skip. For instance, if the user has watched 80% of segment 432, and then jumps
into the middle of segment 434, ad block 410 plays immediately, and when it is finished, content
play resumes at the point selected in segment 434.

[0131] Generally, the ad blocks presented during segment play occur either at the start of a
segment, immediately following the end of a segment, or if necessary, just before resuming play
after a user-directed skip. Logic in the player/viewer determines which of these are necessary as
a result of the consumer’s most recent viewing, and selects the most appropriate of the pre-
defined blocks to insert at that point. If the same block is repeated excessively, the player/viewer
has the power to rotate new ads into play at some point.

[0132] Play sequence 404 results when the user chooses a series of individual tracks for play.
Common tracks include short songs and music videos, where each item is an individually-named
short work. In this particular case, the consumer has selected to a play list of content tracks, 440
— 462, and the player/viewer automatically inserts advertisement blocks 414 and 416 into the
play sequence. These individual tracks were selected haphazardly from among several different
titles.

[0133] With tracks, the location of advertising blocks is determined by the player/viewer’s
program logic, which upholds an average content play time, an allowance based on the number
of tracks, or possibly some combination of these or other approaches on a case-by-case basis, to
determine where it inserts the ad blocks. Whatever method it uses, it places the ad blocks
between individual tracks, or runs them just before resuming play upon a user-directed skip into
the middle of a track.

[0134] During the course of regular play without skipping around or other navigation,
sequence 404 begins by playing tracks 440, 442, 444, 446, and 448 in series, followed by ad
block 414, and then tracks 450, 452, 454, and 456. After track 456 comes commercial ad block
416, followed by tracks 458, 460, and 462.

[0135] Tracked titles are sequenced like radio programming, in that the ad breaks tend to occur
after a certain number of songs are played, after a certain amount of playback time has elapsed,
or at song breaks nearest to particular times of the hour. In the case of the player/viewer, the
user can sequence any combination of tracks together, and the ads chosen may in part reflect the

specific tracks used. This has a direct implication when the consumer jumps around haphazardly

28

Hulu, LLC - Ex. 1002, Page 000060



Attorney Docket No.: 042327-501CO1US

in a requested play-list, or chooses to repeat a small subset of the tracks in the requested
sequence.

[0136] For example, in sequence 404, consider a case where the program is using a track
allowance method for ad placement, with an initial allowance of 5 tracks per ad block. If the
user decides to play track 446 and then track 456, the program does not insert ad block 416
immediately after track 456. Instead, play goes directly into track 458, because the allowance is
5 tracks. If the user plays through most of track 458, then jumps to the beginning of track 442
and plays it, there is still allowance for one more track after that, since only four tracks (446,
456, 458, and 442) have played so far. If the user then jumps to track 452, an ad block will play
immediately after track 452 completes, or if the user attempts to leave track 452 after hearing
most of it but before it completes, because it is the fifth track. This ad block will be assembled
extemporaneously to go with the five tracks that were played, and there is no retained sense of
recurring blocks falling at specific points when the user skips around between tracks in a play-
list. Typically, ad blocks interspliced in this way require full play with each occurrence, and the
player/viewer manages its adaptive ad selection to present new ads every time, to a certain
extent.

[0137] Ttis also possible for long-playing material to be completely unsegmented, as is the
case in sequence 406. With unsegmented content, a large ad block 418 is inserted at the very
beginning of the program. The ads play in sequence, and when they are finished, the content 470
plays in an uninterrupted fashion. Even when a title or a lengthy track has segments, the
player/viewer may elect to run it in this unsegmented fashion in response to instructions from the
distributor 120.

[0138] Referring now to FIG. 4B, there is shown a schematic diagram of an ad-sponsored print
media session. The consumer views the print media one page at a time by issuing page turn
commands. Under a page allowance ad placement mechanism, an ad or block of ads is run after
a set number of page turns (5 in this case). When paging through print media in this fashion,
moving either forward or backward in the material may be counted against the page allowance,
or the mechanism may count only turns to pages that haven’t been viewed within a limited time
period, such as in the last five minutes, for instance. In addition to page allowance triggered ads,

ad blocks may also be inserted at the end of each “chapter” or other appropriate section division
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in the print media. Chapters in print media are equivalent to audio/video segments, and the
software handles them both in the same manner.

[0139] As noted in FIG. 4A above, these ads are not required to appear in the same media form
as the user-selected content, though in many cases they do, and the same possibility for an
advertisement or media content segment to contain special tags and program logic to signal the
player/browser to produce specific software-controlled actions exists. In general, page
allowance triggered ads will be print based ads, such that the user may briefly be exposed to an
advertisement, then can quickly page out of the ad or ad block, and return to the print content so
as not to lose their train of thought while reading.

[0140] The timeline measure for print media is the number of user-activated page turns 480,
and ads are sequenced according to a page-turn allowance, as described above. Ads may also
occur at the boundaries of chapters, which are the print media equivalent to segments, discussed
above. Print based media involves any combination of print 482, which encompasses many
forms of page-based text and image layout, audio 484, video 486, and user-software interaction
488, in the fashion of hypertext applications. When the player/viewer inserts an ad block into
print media, the ads may also employ any combination of these means (482, 484, 486, and 488)
to convey their message, though as noted they tend to be in the same style as print advertising
where print ads are interspersed with print content as they have traditionally appeared in
newspapers and magazines.

[0141] For the print ad containing audio 490, the audio and any associated visual advertising
content complete at the same time. When a visual aspect of a print ad is in progress, user-
activated page turns are disabled, unless the ad itself includes specific logic to handle them.
When all in process visual aspects of the ad have finished, or when none are present to begin
with, the user may resume paging. In the case of a print ad 492, with an audio message
continuing beyond all of the ad’s visual aspects, the user may turn pages while the audio is still
in progress. Below, FIG. 10B explains in detail the player/viewer’s logic to convey ads with
print media.

[0142] Referring now to FIG. 5A, there is shown a flowchart to illustrate the logic by which
the player/viewer software processes a user request 502 to play or view some media, according
to the invention. Request 502 may arise from, among other things, a direct file open operation, a

selection from a remote media catalog or local media database, a selection of a user-defined
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play-list, a result of a media search engine or other web-based service, or some other user-driven
command in the player/viewer. For example, in order to compile a user defined play-list from
which a request 502 can be initiated, a user might acquire media files through any means
available, including, but not limited to, browsing for a selection from a media repository, catalog,
or library (e.g., as a part of, or in conjunction with, media catalog 566 described below), or via a
peer-to-peer transfer.

[0143] Generally, the operation will begin with a list of one or more requested content items,
the “media request list”, which has an entry for each track, title, or in some cases, individual
segment of a local track or title, chosen for play in the user-requested order. Segments are
generally not released individually, but once a title is local, a play-list may have the option to
sequence individual segments into a play session.

[0144] Once the media request list is established, the list is then populated in a process loop
504. First, in step 506, the program identifies the item and determines the location of the most
conveniently accessible stored copy of it, either locally or over the network, relative to the
processor 202 (FIG. 2) running the program. The program accesses the item to verify its location
and to extract any relevant internal data tags stored within or alongside it. As this step finishes,
the program expands the item’s entry in the media request list to include fields for its
identification, verified location, and certain data tags containing information or access keys.

This has the effect of turning the media request list into a table of data records, which for sake of
continuity, retains the name “media request list” in the ongoing description.

[0145] In step 508, the program determines the ad requirements called for by the item, by
checking if any specially granted or restricted service levels apply on the content’s use. If the
distribution system does not provide for this determination, the player/browser may apply a
“general license” that allows for free use of the item with the enforced intermittent insertion of
paid ads into the content stream. Otherwise, the player/browser employs these means to retrieve
or compute any specifically applicable service level and access key parameters, which are then
added to the item’s entry in the media request list. Without loss of generality, this determination
may occur through direct use of any tags obtained as described in step 506, possibly in
conjunction with a local, distributed, central, or other database.

[0146] To enforce security, a database that functions in this capacity employs data encryption

and other digital rights management practices, to bar the consumer from any direct access to this
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information. When such a database is used, the running player/viewer is typically the only
component of the consumer’s system with the power to access it, thereby maintaining it under
the distributor’s exclusive control on all such systems.

[0147] In step 510, the media item is transferred into local storage in accordance with a preset
or predetermined localization policy. That is, if the item’s verified location is too remote for
direct playback, the program transfers the item to a more local destination and updates any
pertinent data, such as the verified location, in the item’s media request list entry. The media
transfer logic has the option to re-register the item during the course of this transfer, which may
further affect the item’s media request list entry.

[0148] This finishes the processing of the item in loop 504. In step 512, the program returns to
step 504 to process the next item through the loop. When the program has finished processing
all the requested items, the loop exits, passing control to step 514.

[0149] In step 514, the program selects appropriate ads to go with the media request list and
prepares them for insertion into the content play/view sequence. It selects which ads, if any, are
to interrupt the requested content during the course of play, and then it localizes them. It groups
the content into play sections, and it groups individual ads into blocks for insertion into the
content. It also determines the rules and parameters by which step 518 adaptively selects and
groups ads extemporaneously in response to user actions during playback, and provides an
ongoing maintenance service to rotate ads into and out of play as needed during the course of the
session. Given the nature of its operation, step 514, and the logic it comprises, is referred to
herein as the “ad manager”.

[0150] In step 518, the program plays (or for print content, displays) the requested media with
ads, each of which can be forced to run in its entirety, interspliced into the content play sequence.
Adhering to the selections of ad manager 514, the program sets up a play sequence of individual
content segments interspliced with blocks of ads, and it coordinates the real-time conveyance of
the interspliced content/ad play sequence to the user in real-time, by way of the system’s video
display 206, 222 (FIG. 2) and audio output 208, 224 (FIG. 2) hardware. Given the nature of its
operation, step 514, and the logic it comprises, is referred to herein as the “intersplicer”.

[0151] The program’s behavior in step 518 is directly influenced by certain user interface
commands that enable the user to make arbitrary navigational choices through the requested

content’s playback. The main job of the program in step 518 is to adaptively select and re-
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sequence ads extemporaneously in response to these user choices. In this process, the program
maintains a history of the playback it has performed, which is a direct record of the user’s
navigational actions through the content and the program’s own ad choice and sequencing
decisions. While in step 518, the program occasionally saves a persistent checkpoint of this play
history, which it can recover later in the event of, for example, a system failure.

[0152] According to this particular embodiment of the invention, the program disallows user
actions that alter the course of playback while a required advertisement is running. The logic for
this behavior lies in step 518, which keeps settings in memory to indicate the current state of
play, including a value to indicate whether or not a required ad or ad block is in progress.
Commands to alter play from the user interface are influenced by these settings, and in turn
update them to modify playback (FIGS. 8A-8D, 9A-9C, 10A, and 10B). The program remains in
step 518 until an appropriate user command or system maintenance action signals it to end.
[0153] In step 524, the program compiles and saves the play history retained from step 518
into records on media usage and ad penetration, for each particular title and advertisement that
ran during the course of the session. Media title usage records retain a detailed profile of the
user’s navigation throughout the content. Ad penetration records retain the number of times the
ad was run, the track or segment associated with each run, the ad selection criteria behind each
run, and other parameters. These records are saved to persistent storage, where they influence
future ad management decisions and may eventually be sent back to the distributor to determine
viewership ratings and for additional analysis/review.

[0154] Program control proceeds from step 524 to step 526. In step 526, processing of the
user’s request to play/view media ends, and the session is done.

[0155] Referring now to FIG. 5B, there is shown a block diagram to illustrate how the logical
components of the player/viewer operate together in carrying out the logic described with
reference to FIG. 5A. Where numbers coincide between FIG. 5A and FIG. 5B, the numbered
component in FIG. 5B carries out the corresponding logical step in FIG. SA.

[0156] The operation begins from operating system 550, running on the consumer’s computer
104 or other device. To use the player/viewer application 560, the user interacts with the
operating system 550 to either launch player/viewer 560 directly or to open a media file that

brings about its launch with an immediate request to play media 502.
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[0157] As player/viewer 560 begins, it starts its user interface 500, which either waits for the
user to make a request 502 through it, or starts with request 502 initiated by operating system
550 to launch request 502 as soon as it brings up user interface 500. Player/viewer 560 also
launches a maintenance handler 570, running concurrently with user interface 500, to handle any
internal maintenance that player/viewer 560 ordinarily runs during its course of operation.
[0158] The player/viewer 560 uses concurrent software design practices, and this description
of the invention generally applies the term thread to indicate each conceptual program step or
process operating in parallel by way of a software design practice that implements concurrency,
even if the practice does not employ threads specifically. By way of concurrency, player/viewer
560 may have a number of requests 502 to play/view media running simultaneously, though as a
rule only one of them has user focus at a time, and typically only one is visible at a time as well.
[0159] Maintenance handler 570 serves a variety of maintenance purposes. Aside from
performing program maintenance itself, it may directly launch other immediate maintenance
572, direct the operating system to run another program as a background maintenance process
574 that persists after the player/viewer 560 program has exited, or possibly direct the operating
system to persistently schedule a regular maintenance job 576, a job which then starts
automatically either at system startup or at some regular time, even when there is no running
player/viewer. Maintenance handler 570 may also provide coordination services to other
operations establishing maintenance tasks of their own, such as ad manager 514.

[0160] One service that the player/viewer maintains is local database interface 562. This
database serves as the program’s store of user information and preferences, which may include
without limitation, local media locations and registration data, content and advertisement
viewing history, security keys, availability and locations of local ads, and other system
maintenance data. Most logical operations in the program access the local database 562 in some
way. Specific connections to database 562 are not all shown explicitly, so as not to
unnecessarily obscure the drawing. If it is designed to contain sensitive information, this
database is maintained under strict distributor control, using digital rights management practices.
[0161] Local database 562 may be self-contained in persistent files on the consumer’s device,
or it may extend over network 100 to a remote central or distributed database 564, which is
controlled by the distributor 120 (FIG. 1). Another remote service that the program may use is a

central or distributed media catalog 566, by which the player/viewer 560 may acquire
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information about any existing media titles or tracks, including but not limited to location,
description, reviews, and available licensing options, among other things. The program may also
use a service which employs a central or distributed protocol for media delivery, conceptually
acting as a single media server 568. Where present, services 564, 566, and 568 communicate
with one another, and each one may consult either of the other services to handle a particular

request.

THE NETWORK ADMINISTERED SERVICES EMBODIMENT

[0162] According to the invention, there is a particular embodiment with additional features
and different advantages, as supported through the apparatus and method of this invention as
discussed up to now. The following discussion expands on the earlier discussion of these same
steps in reference to FIG. 5A, specifically in the context of this particular embodiment, which is
called the “network administered services embodiment”.

[0163] The network administered services embodiment uses local database 562, working in
part as a locally relevant mirror of central/distributed remote database 564, which is administered
centrally by one or more of the distributor’s media distribution centers 122, and secured under
strict control of distributor 102, in all consumer-accessible places, by means of digital rights
management methods, according to the invention. Such data is also secured while in transit over
network 100, via a software-secured layer or other security mechanism.

[0164] The network administered services embodiment also provides a media catalog 560,
which may involve one or more media distribution centers 122 (FIG. 1) acting as central servers,
a peer to peer network of distributed media catalog servers 596 running on consumer systems, or
some other configuration.

[0165] To deliver media to consumers, the network administered services embodiment
provides both a centrally administered system with media distribution centers 122 (FIG. 1)
serving transfer requests from consumer client systems, and a peer-to-peer network of media
exchange servers 594 running on consumer systems to provide a means for these systems to
negotiate and conduct media transfer directly from one to another. This embodiment employs
ordinary and new practices to optimize bandwidth utilization throughout its media delivery
system, which is the apparatus providing media service 568 to player/viewer 560.

[0166] Bearing these services in mind, there is shown an indication of the inter-operational

communications that take place in the course of the logic discussed in FIG. SA. The beginning
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of a request to play media occurs at step 502, and step 504 is a loop over each item in the media
request list.

[0167] In step 506, the program identifies a media content item on the basis of a unique
universal identifier stored in any number of locations, including, but not limited to, local
database 562 and/or the media file itself. The program then uses the identifier to locate the item
by first going to local database 562, and if not found, to media catalog 566. It verifies that a
requested content item is available, either locally or via the distribution network, through a test
access in which data tags that may be present in local database 562 and/or the media file are
extracted. If the user selected the item as a local file or archive, the program may get some or all
of the information it needs directly from the file, as opposed to checking local database 562, to
determine the item’s location. In any case, it makes sure the content is available at the specified
location, and if it finds a problem, it may seek assistance from the user, perform an additional
local search, or if possible, go directly to remote sources to locate a copy of the item.

[0168] In step 508, service level determination goes first to data held in memory in the media
request list, from step 506, and then to local database 562, which consults remote database 564
as needed. The distribution network maintains a full-fledged extranet for the purpose of media
licensing, and the step of service level determination 508 becomes one of license verification in
this embodiment. Each individual consumer gets a password-protected user account, and zero or
more specific installations of the player/viewer software are registered to each user.

[0169] This embodiment provides for many user services administered via network 100,
including but not limited to those noted here. There may be user profile sharing, by which a user
can access on a temporary basis, from a system or device other than their own, media that has
previously been licensed to them. There may be multiple ratings systems provided, by which the
consumer may choose to evaluate the quality and appropriateness of particular media based on
any number of different criteria, including content ratings and critic and user reviews. There
may be child accounts and media restriction controls, by which a primary account-holder can set
up dependent accounts and limit the content viewable by dependent account-holders. In this
instance, media may be restricted or allowed on any number of different criteria, including its
level in any of the provided ratings systems, or by specific title or track.

[0170] Through user registration, this embodiment also provides for targeted advertising

choices, conducted by the ad manager in the course of selecting ads, on the basis of user
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demographics, preferences, and other consumer specific criteria, on a session by session basis.
This also applies to streaming audio and video, for which the intersplicer mechanism described
below can allow for the user-targeted adaptive insertion of specific ads into a digital broadcast
media stream at times signaled from the media stream. In this case the player/viewer software
will run maintenance to localize appropriate ads for each streaming broadcast. In the absence of
localized ads for a broadcast stream, the player/viewer may run a general ad that is broadcast
with the stream.

[0171] The licensing/registration database is maintained centrally on the media distribution
centers 122, with local mirrors on each consumer system providing immediate and constant
access to all of a specific user’s licensing data. Individual media titles and tracks are licensed on
a user-by-user basis, and digital rights management methods are employed to maintain the
integrity of this system. When a consumer device is not connected to the network, the local
database mirror contains enough information to run any content that the user has expressly
licensed.

[0172] This license verification system offers and keeps track of a wide variety of service
types, which ultimately affect the service level determination result. For instance, on a user-by-
user basis, each title may be offered and licensed as free for use with commercial interruptions,
free for use without commercial interruptions but with requested user support, included (with or
without ads) as part of a specific subscription package, specifically purchased for uninterrupted
use on a short-term basis (fixed time period or total number of uses), and/or purchased outright
for permanent uninterrupted use. With such a system, the distributor maintains absolute control
over what services are offered with each piece of media, and through it, the copyright-holder can
choose to offer or withhold any of these service types on a title-by-title basis.

[0173] There are several other functions through which this license verification system offers
the distributor 120 even more control. For instance, a media file can be tagged as “banned for
redistribution,” and the system will prohibit any user except the one to whom it is registered
from being able to use it. In extreme cases, the system can enforce a “full recall” of any content
that a copyright-holder has deemed to be on the system without their proper consent, and the
system will automatically remove all copies of it from circulation.

[0174] Once an item’s service level is determined, whether it be through full-fledged license

verification or any simpler process, the player/viewer attaches the result to the item’s entry in the
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media request list. In the event that the item has a service level that prohibits any use of it
whatsoever, which occurs for example in the situation where a particular user has not made a
special licensing arrangement and a free general license service type is not available for the item,
the player/viewer will warn the user and possibly suggest any other options that may exist to
enable its use. If none of these are offered or taken, then the item is removed from the request
list.

[0175] Aside from either calling for ads or not, the service level may include one or more
advertising requirement parameters, such as the relative ratio of content material to promotional
material, the frequency of interruptions, or some other metric. It may also specify the removal of
particular segments of the content from the play stream through one or more content-filtering
parameters. The nature and count of these service level parameters is determined by the
distinctions that the distributor chooses to provide. This completes step 508.

[0176] In step 510, the media item, if determined as valid from step 508, is localized.
Localization of media takes place through the operational logic of media transfer 580.
Player/viewer program operations that transfer media content to or from a consumer device’s
local storage go through this logic. The player/viewer transfers the content from the valid
location determined in step 506, by means of media transfer 580, which acts through media
server 568 to localize the media, using the most appropriate central server, peer-to-peer, or other
network configuration provided by the distribution system.

[0177] In step 580, during the course of media transfer, the player/browser 560 may elect to
release the media from its secured form and then secure it again according to a new key, as it
stores the item to a persistent local destination. This operation involves the secure/release logic
component 582, and it has the effect of re-registering the media to its new owner. The media
transfer process also updates any tags that are stored with the content to reflect any registration
aspects that may be maintained there, and changes to any security keying data are saved in the
media request list, for eventual inclusion into local database 562.

[0178] Step 512 goes to the next item in the request list until all of them have been processed,
and control passes to the ad manager 514.

[0179] Ad manager 514 first consults the information available to it in program memory in the
media request list. Then, it goes to local database 562, operating consistently with remote

database 564, when available, to apply its data on the specific user’s demographic information,
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advertising preferences, system location, media usage, ad viewership history, and other criteria,
in conjunction with general data on the title/track requested and the preferences of sponsors
regarding the use of their ads, to determine a list of candidate ads.

[0180] Once the ad manager 514 has determined which ads it will select to go with the request,
it goes through a locate and localize step for each ad, similar to those in steps 506 and 510. The
locate step first uses the media request list in memory and local database 562 in conjunction with
other local resources, and then it may go to media catalog 566 to locate specific advertisements
on the network. The localize step goes through media transfer 580, to bring the ads onto the
device.

[0181] Ad manager 514 also establishes a concurrent ad rotator 516. The ad manager may
start a new thread for this purpose, or it may communicate with maintenance 570 to assign it a
new or already-existing ad rotator thread 516. Either way, the ad rotator thread 516 gets
associated with the thread of request 502. As different request threads 502 are hidden or made
visible via user interaction, maintenance 570 may re-assign an ad rotator 516 from one media
request thread 502 to another, or different ad rotator threads may exist for multiple requests 502.
[0182] Ad rotator 516 handles requests for new ads from an intersplicer 518 by selecting and
localizing appropriate ads, grouping them into blocks if so requested, and sending the result back
to requesting intersplicer 518. The ad rotator 516 is equipped to handle requests to replace
individual ads, entire ad blocks, or the entire set of ads and blocks associated with intersplicer
518, without having to interrupt playback. Just like ad manager 514, it may use the logic of the
media transfer component 580 for this purpose. Ad rotator 516 may also need to consult media
catalog 566 to locate new ads, but this step is typically avoided through the ad manager 514,
which pre-locates alternative ads and passes this information along to ad rotator 516. Ad rotator
516 also synchronizes the final media request list with local database 562.

[0183] Intersplicer 518 launches a new concurrent real-time player thread 520, charged with
the computationally demanding task of real-time play/view performance, and it directs real-time
player 520 in the sequence and manner in which to run. Playback starts from an initial section
sequence table indicating how content is to be interspliced with ads, and is modified in response
to intersplicer control commands 522 that the user issues with actions from user interface 500.

The intersplicer maintains a history of all the playback it has instructed player 520 to perform,
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and it selects and re-sequences ads extemporaneously in response to the user’s arbitrary
navigational choices through the requested content playback.

[0184] Where intersplicer 518 sequences playback, real-time player 520 handles the playback
of any arbitrary sequence of content sections and ad blocks that intersplicer 518 orders. In the
process, step 520 maintains file descriptors, file pointers, and buffers. It secures its buffers,
decodes compressed media, and releases for use any media content that has been secured through
encryption, through the logic of secure/release 582. All of this happens extemporaneously in the
course of real-time playback. Intersplicer 518 communicates often with its associated real-time
player 520, to direct playback and follow what’s playing. Intersplicer 518 also communicates
with ad rotator 516 to request and receive new ads for its own adaptive local ad selection.

[0185] Intersplicer 518 finishes when either a user action or a timeout after program
completion instructs it to end. In response to this instruction, it signals an end to real-time player
520 and ad rotator 516. Upon this signal, real-time player 520 ends itself and ad rotator 516
either ends or releases itself from intersplicer 518 and continues running to attach later to another
media play/view request 502. In the meantime, ad rotator 516 may involve itself with ad
localization or some other maintenance activity. Once the real-time player and ad rotator have
removed themselves, intersplicer 518 ends.

[0186] Since intersplicer 518, real-time player 520, and secure/restore 582 are more time-
sensitive than other components, the design of the player/viewer software generally has play
request 502 conduct any necessary access of local database 562, which may invoke remote
database 564, through other threads, while intersplicer 518, player 520, and secure/restore 582
are running in the request thread 502. This is a design choice, and the invention applies just as
well to other software designs that function according to the invention.

[0187] The media and ad usage monitor 524 compiles the play history data from intersplicer
518 and incorporates it into local database 562, which ultimately synchronizes back to remote
database 564, or otherwise communicates it back to media distribution center 122 (FIG. 1). This
data is important, as it provides the basis for a sophisticated viewership ratings system, which the
network administered services distributor 120 maintains as a direct or statistically-based
compilation of media usage data gathered from every consumer 102 on the system, as well as
providing ad penetration statistics for tracking the viewership of each ad, and a basis for future

ad selection choices, delegated from remote database 564 in step 514, the ad manager.
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[0188] In addition to the basic media use request operation that begins in step 502, there are
several common maintenance tasks that occur regularly in the course of running the
player/viewer software 560. Regular management of program resources may be handled by
maintenance handler 570, or as a separate immediate maintenance thread 572.

[0189] There are also distribution-related maintenance tasks, which may be managed on an
ongoing basis, either as an immediate maintenance 572, a maintenance process 574, or a
scheduled regular maintenance 576. These may without limitation include ongoing ad
localization 578, database synchronization 590 between local database 562 and remote database
564, any special media usage reporting 592 that is not included as part of regular database
synchronization 590, the provision of a media exchange server 594 to handle peer-to-peer and
other direct consumer-to-consumer media transfer aspects of general media server 568, the
provision of a distributed media catalog server 596 to act as a component of media catalog 566,
and the enforcement of distributor media recalls, bans, and rotations 598 as described above with
license verification in step 508.

DETAILED OPERATION OF THE INVENTION

[0190] Referring now to FIGS. 6A and 6B, there is shown in FIG. 6A a more detailed
flowchart of the operation of step 514, the ad manager. In FIG. 6B, there is a block diagram that
indicates the data stored in memory and exchanged in association with the logic of steps 514 and
516.

[0191] Referring now to FIG. 6A, there is shown a flowchart illustrating in more detail the
method by which the ad manager, step 514 (FIG. 5A), operates according to this particular
embodiment of the invention. The ad manager begins in step 600 with a media request list 650
already stored in memory. In step 602, it enters a loop to process each item in media request list
650, one at a time. This processing proceeds to step 604, where the ad manager determines an
optimum amount of advertising time required by the item, based on information saved earlier in
the media request list 650. The resulting ad requirement is an arbitrary function that can depend
on, without limitation, one or more of the following: the item’s running time; the number of
segments it contains; and/or its advertising requirement parameters, determined with its service
level in step 508.

[0192] In step 606, the ad manager produces a list of candidate ads specifically tailored to the

media track/title in question. This candidate ad list may derive directly from data and/or
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advertisements embedded with the content in a file or archive, or it may be the result of a query
to a local or remote distributor’s database. Generally speaking, the resulting list will be a
function of the specific media title, its parameters from media request list 650, available data on
the user’s previous advertising and media usage history, recent ad localizer maintenance
downloads, user preference settings that may be in effect on the player/viewer, user advertising
preferences, and relevant user demographic information.

[0193] Except when the result of step 604 is zero by way of a privileged license, the resulting
list contains at least one ad, and it will include enough advertising to cover some multiple of the
item’s optimum ad time determined above, with the multiple ranging from at least one to at most
one hundred. Associated with each ad in the list are a number of attached parameters and
weighting coefficients that specify each ad’s relative appropriateness to the particular content
item in question, with separate coefficients to cover multiple selection criteria, possibly
including, but not limited to, the specific title/track of the item, the item’s genre, demographic
information about the user, and/or the geographic location of the system or device running the
player/viewer. Other returned parameters may include ad running time, an overall ad preference
rating, the type of product being advertised, some preferential ad block positioning, or other
relevant usage rules associated with the ad. The ad manager uses these parameters in step 616,
described further below.

[0194] Block positioning and other rules may be quite specific. For instance, there may be
rules instructing a particular ad to be played in the block associated with a specific segment of a
title, at a specific position within a block, or tied to another ad, such as two ads linked either at
the beginning and end of a block, or in separate blocks that run after successive segments in a
title.

[0195] In step 608, the ad manager weights this candidate ad list by the ad time determined in
step 604, to scale its influence on the ultimate choice of ads by the amount of required ad play
time it contributes to the entire session. In step 610, this list is merged into the ad manager’s
internal ad table, which maintains each advertisement’s parameters, preference ratings, and time
weightings, on an item-by-item basis, as it combines ads that are common to multiple items. In
step 612, the result from step 604 is added to a count of total ad time for the entire media request,
to serve later in choosing the size of the master ad table. The loop then returns in step 614 to

process the next item in media request list 650.
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[0196] After loop 602 is finished, the ad manager goes to step 616, in which it processes the
internal ad table into a preliminary master ad table 670. Using the total resulting length of
required ad time from step 612, it selects enough ads from the internal table to have a running
time greater than or equal to this result, giving preference according to the weighted sum total,
determined for each ad in the table, of the metrics determined above. Then, it processes its
internal table to yield a set of ad preference tables 676, which have been inverted to map ad
selection criteria to a ranked list of candidate ads taken from those in the master ad table. This
inversion allows the weighting coefficients and preference ratings, which are indexed by ad in
the internal table, to be indexed by title, genre, demographic, or other selection criterion in each
of the ad preference tables. The intersplicer uses these tables later to perform adaptive ad
selection and sequencing in response to user actions.

[0197] After computing the preliminary master ad table 670, step 616 removes all the ads so
chosen from its internal table, and maintains the result as an alternate ad table 660, which
provides specific ad indications and selection criteria to make substitutions into the master ad
table 670 as needed. When this is done, the ad manager proceeds to step 618, which loops
through the master ad table, one ad at a time. In the loop, step 620 locates and localizes each ad.
[0198] In step 620, the ad manager determines the nearest location of the ad in question and
verifies its presence there, potentially through the use of remote media catalog 566 (FIG. 5B).
Once it locates the necessary ad, it may elect to transfer the ad to local storage if such an
operation will complete in a reasonable amount of time, or it may elect to replace this particular
item in master ad table 670 with a more accessible one from alternate ad table 660. Should this
happen, it removes the replacement ad from alternate ad table 660 and merges the ad’s selection
criteria into ad preference tables 674. Once the ad has been either localized or replaced, the loop
returns for the next ad in step 622.

[0199] Loop 618 terminates when every ad in the final master ad table 670, after any
replacements have occurred, is present in a nearby location, either on local storage, or
somewhere else where the available speed of access is determined to be fast enough for real-time
play. If'there is no way to localize enough advertisements to fulfill the requirements of master ad
table 670, the player/viewer notifies the user of the situation and suggests connecting to the
network or other appropriate alternative. If after this attempt, the estimated amount of time

required to transfer the ads is prohibitive, the player/viewer notifies the user of the delay with a
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prompt to await transfer, continue now, or abort playback. If there is still no means available for
transfer, or the user has chosen to continue now, and there aren’t enough advertisements on the
system to support the requested media, the player/viewer will offer to abort the request or play
only a limited portion of it.

[0200] In step 624, the ad manager checks for media titles that contain segments, and builds a
section table 674 of all individual segments and tracks comprising the content of the request, in
preparation for the insertion of ad blocks at arbitrary points in the list. In this step, data from the
media request list, such as title identification, access keys, file location, endpoint times, and
genre of title, may be included with each entry in the section table 674. The main purpose of
segments in a media track or title is to indicate appropriate points for commercial interruptions,
and the ad manager has the power to decide which segments are run back-to-back, and which
ones are to have ad blocks inserted after them. In many cases, every single segment in a track or
title gets an ad block. In segmented items, the section groupings and ad insertion points set here
are not altered by the intersplicer.

[0201] In step 626, the ad manager builds and sequences ad blocks into the requested content,
according to the rules it has from various content, database, and ad sources. To do this, it first
estimates the desired average ad block running time, possibly through the application of ad
requirement parameters from the media request list, and the total running time of the content.
From these results, it computes a desired average time between interruptions. It then uses
section table 674 in conjunction with any ad requirement parameters from the media request list
650, which may call for the lengthening or shortening of ad block duration or interruption
frequency associated with specific content segments, to build a preliminary list of ad blocks and
sequence them into appropriate points in the section table, attempting to match the desired
parameters as optimally as possible.

[0202] Next, it assembles ads from the master ad table into a set of blocks that optimally match
the preliminary block times, possibly in consultation with a local or remote database to provide
additional usage history and system data to aid in this process. For instance, when the user quits
a request session during the play of a required ad, the system keeps track of this through the
usage monitor 524 (FIG. 5B), and it may at this point in the logic set up an ad or ad block to run
at the very beginning of a session. With these complete, the section table 674 and ad block table
672 are finalized.
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[0203] Step 626 concludes with a determination of ad preference parameters 678 for track
media. These parameters are computed from the ad requirement and other parameters described
above. They may include a track allowance, for adaptive ad scheduling on the basis of allowed
tracks, and a preference weighting, to apply to track allowance scheduling against time allotment
scheduling. Other ad preference parameters may include relative weightings for title based,
genre based, demographic based, location based, and/or other bases for ad selection that are
provided in the ad preference tables.

[0204] Next, in step 628, the ad manager either launches a new thread or requests the
maintenance handler to issue it an already existing maintenance thread. Either way, a concurrent
ad rotator 516 is associated with the main request thread of ad manager 514. In the course of
establishing ad rotator 516, ad manager 514 passes its alternate ad table 660 and media request
list 650 to ad rotator 516, which retains them to handle requests for new ads. The first action
taken by ad rotator 516 is to synchronize local database 562 with any updated information found
in media request list 650, which may include file locations and security keys, among other
things. After ad rotator 516 has modified local database 562, it waits for new ad requests from
the intersplicer 518, handling them accordingly. Ad rotator 516 may also take it upon itself to
act as an ongoing ad localizer, transferring new ad content to the local system to keep a steady
supply of ads available for use. In this manner, future media play requests 502 can avoid the
delays associated with ad transfer. Upon establishing ad rotator 516, ad manager 514 receives an
ad rotator reference through which the play/view request 502 thread can continue to
communicate with it.

[0205] In step 630, the ad manager ends, and the request that called it passes control on to
intersplicer 518. The ad manager passes its master ad table 670, ad block table 672, content play
section table 674, adaptive preference rules, which include ad preference tables 676 and ad
preference parameters 678, and the ad rotator reference 680, to the intersplicer 518 (FIG. 5A),
which retains them for its own use.

[0206] Referring now to FIGS. 7A and 7B, there is shown in FIG. 7A a more detailed
flowchart of the operation of step 518, the intersplicer. In FIG. 7B, there is a block diagram that
indicates the data stored in memory and exchanged in association with the logic of steps 518,

520, and 516.
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[0207] Referring now to FIG. 7A, there is shown a flowchart illustrating in detail an example
of one particular method of the operation of the intersplicer. The intersplicer begins in step 700,
where it receives in memory a master ad table 670, an ad block table 672, a content section table
674, ad preference tables 676, ad preference parameters 678, and ad rotator reference 680.

[0208] Master ad table 670 contains location and other data about every ad that has been
selected to run with the session. Ad block table 672 contains a series of ad blocks, each of which
is a series of references to individual ads in master ad table 670. Section table 674 is a list of
content sections with indications for any pre-programmed ad breaks, and information about the
location of each media section, along with start and end time offsets. Ad preference tables 676
and parameters 678 are rules by which the intersplicer can perform adaptive ad selection and
sequencing extemporaneously, determining and running new ad combinations in response to user
navigation actions throughout the session. Ad rotator reference 680 is the point of
communication for intersplicer 518 to contact ad rotator 516 to request ad rotation and other
services from it.

[0209] In step 702, the intersplicer uses the content section table, master ad table, and block
list table to build a raw section sequence table 780 of ordered sections. These sections may
possibly include indicator flags through which the running real-time player 520 may identify the
boundaries between content and required ads, or the program may rely on the intersplicer to
check the player settings on a regular basis and determine on its own when required ads are in
progress. The section sequence serves as a map from a time point in the overall sequenced
session to a time point in a particular content or ad item, along with the identity of that item.
[0210] Next, in step 704, the intersplicer 518 initializes a set of player settings 782, which
directly control how playback proceeds. It initializes player settings 782 for standard play
starting at the beginning of the sequence determined in step 702, and it prepares all data
pertaining to the play section sequence 780 and the player settings 782 for shared use with real-
time player 520. Without limitation, player settings 782 may include the media mode (audio,
video, or print), direction of play, play rate, video frame rate, audio sampling rate, sound volume,
current media frame/location, redraw mode (update, no update, or black), and next media switch.
[0211] In step 706, intersplicer 518 launches real-time player 520 as a concurrent thread,
maintaining the means to exchange section sequencing 780 and player settings 782 back and

forth between itself and real-time player 520. After step 706, the real-time media player 520
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runs on its own and communicates back and forth with intersplicer 518, either through a block of
common memory, a system of message passing, or any other appropriate means. Real-time
player 520 runs whatever media is in its section sequence 780, according to its player settings
782, and all alterations in playback arrive to the player as data exchanged from intersplicer 518.
Furthermore, real-time player 520 signals back to intersplicer 518 whenever it starts or finishes
playing an advertisement block.

[0212] The real-time player is responsible for physically running the media content in context
of the player/viewer, and running ads wherever the intersplicer has sequenced them into the
material, as well as releasing for use any media content that has been secured through
encryption, through the logic of secure/release 582.

[0213] The real-time player 520, monitors the section sequence table at regular intervals to
adjust the way it buffers media content from local storage to memory, prepares to open and close
files, and selects which specific timing and sequence of frames and/or audio samples to extract
from storage and display/play. These operations occur in conjunction with a real-time clock or
other interrupt signal that is employed to enhance communication with the audio and graphics
hardware, to provide the smoothest and most pleasing display appearance and/or audio possible.
[0214] In step 708, the intersplicer communicates with the real-time player for the purposes
noted above. When the intersplicer detects the start of an ad block, it checks to see if the ad
block is required. When an ad block is required, the player/viewer disables playback-altering
functionality that the user could apply to circumvent the running of these advertisements in their
entirety. That is, any user command to alter the rate of play or skip in the forward direction is
disabled, along with muting or reducing the sound volume beneath a certain minimum threshold.
Initially, each ad and ad block is required, but once an individual ad and its current ad block have
played completely through, the logic of the player/viewer may indicate that enforced regular-
speed play is no longer necessary for the particular ad or ad block in question. When an ad or ad
block is not required, it may be handled in the same way as part of the content, or skipped
entirely.

[0215] The player/viewer maintains a persistent memory of each ad block and ad in the master
list. However, track allowance based ad blocks are assembled extemporaneously by the
intersplicer in response to the number of tracks or pages that the user has received, possibly

operating in conjunction with some sense of timing based on the clock. Typically, these blocks
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are new every time, and only certain ads within them may be skipped, if skipping in this instance
is to be allowed all.

[0216] In step 710, the intersplicer takes special actions if it detects that a required ad section is
starting or ending. At the start of a required ad section, a copy of the current player settings is
saved, and the parameters are set to regular speed play at a volume no less than a particular
threshold level. Also, if user-interface functionality is to be disabled directly during required ad
play, this takes place here. There is logic provided through intersplicer control commands 522 to
handle the enforced viewing of ads according to the invention without resorting to disabling
controls at the interface level, but the option exists to do so instead or in addition. If user
interface controls are not disabled directly, they can check the current ad state of the intersplicer
through a special intersplicer command and use this result in their own operations. If step 710
detects the finish of a required ad block, it will restore the player settings that were saved as the
required ad block was entered, subject to any intersplicer control commands 522 that may have
altered the saved settings.

[0217] In step 712, the intersplicer performs any necessary adaptive ad selection. If an
unsegmented title or track is currently in progress, the adaptive logic keeps track of the number
of tracks played, and the time passed since the last ad ended. Depending on values in the ad
selection parameters, the intersplicer will apply some combination of track count-based and
elapsed time-based logic (or any other desirable criteria) to decide when to call for a commercial
break. When it decides to insert a break, it uses the data in the ad preference parameters 678 and
the ad preference tables 676 to select individual ads from the master ad table 670 to put into the
block, and orders them in the way that best fits the preference parameters of all the ads in the
block.

[0218] In step 714, the intersplicer consults the local data it is keeping in memory on ad usage,
in conjunction with any special messages it may have received from the adaptive ad selector
about having trouble finding ads. If it finds one or more ads and or blocks that have either
shown too many times or been held in the list for too long a period of time, it makes a
maintenance request for local ad rotation. The intersplicer contacts its ad rotator and sends it a
list of ads and ad blocks in any combination, which are to be replaced, or it may request an entire

new set of ads to replace all the current ones.
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[0219] The ad rotator may choose to consult the alternate ad table or run the equivalent of a
whole new ad manager session to replace the ads and/or ad blocks requested by the intersplicer.
When it has finished it’s task, it informs the intersplicer that new ads are ready, and the
intersplicer 518 receives the result and swaps the new ads/ad blocks in place of the old ones
when it finds an appropriate time, keeping usage data from the old ads to be used later to
compute ad penetration.

[0220] As the user arbitrarily controls the playback, intersplicer 518 keeps an account of its
entire user-directed play history, including which ad blocks have been seen, the number of times
each individual ad has run, and the ad selection criteria behind each of these runs. In response to
this history, the intersplicer dynamically selects ads from its available pool to group into new
blocks and sequences them into the playback at appropriate points. In this way, the ads run are
customized to the consumer’s actual use of the content.

[0221] In step 718, the intersplicer may elect to checkpoint any data it is maintaining about the
media and ads that have played in order to compile usage records, and to maintain an in-process
snapshot of this information to be recovered in the event of a system failure.

[0222] The ability of the player/viewer software to adaptively select, sequence, and re-
sequence ads that are shown on the basis of user navigation through a self-selected series of
media content is a novel feature for media players, and it is also novel in the field of media
distribution, in that software running on a consumer system is presenting same-media style ads
that are sequenced on the basis of the user’s particular choices of content and playback. Also
novel is the on-demand selection of appropriate ads from a greater repository, performed by
software running centrally or on a consumer’s machine, to custom-select and assemble the ads
shown on the basis of the consumer’s choice of content, as well as demographic and other
consumer information on file.

[0223] In step 720, the intersplicer checks to see if any user action or system timeout has
requested to close the session, and if not, it loops back to step 708 to continue processing user,
player, and ad rotator interactions. In the event a session close has been indicated, control passes
to step 722, which signals the playback session to end. This signal causes the real-time player
520 to stop and close itself out, a process in which it closes open files, cleans out its buffers, and
ends. Once it has closed real-time player 520, the intersplicer releases ad rotator 516 and cleans

up after itself, finishing step 722 and moving on to its end, in step 724.
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[0224] In step 708, the intersplicer communicates with the real-time player to maintain certain
playback parameters, which affect the control of playback. The player/viewer maintains a sense
of the currently active intersplicer in the course of managing its GUI frames and panels. When a
user takes any action on a graphical object in the play control area of the interface, the user
interface 500 calls one or more appropriate intersplicer control command methods 522 belonging
to the focused intersplicer.

[0225] These intersplicer control methods 522 alter certain player settings in memory, causing
the real-time player 520 to alter playback upon discovering the change.

[0226] User commands that communicate with the intersplicer in this manner include the
common playback controls of play, stop, pause/continue, reverse, rewind, fast-forward, slow-
motion, track advance, frame-by-frame advance, go direct to point or page in sequence, and
shuttle knob. They also include any sound controls, such as volume and mute, and for print
media, the display control operations of forward and backward page turns and chapter advances
and returns.

[0227] According to the invention, the real-time player 520 deciphers media files as it runs
through the logic of secure/release 582, playing or showing content directly to the user through
volatile sound and display devices, and managing any needed buffers in the process. Where non-
volatile memory or other storage is used for buffering of copyrighted content during the course
of playback, provisions available to the computer system to limit access to these areas from
outside the program may be employed, and the intersplicer may include in its clean-up tasks the
job of explicitly writing over any areas that contain unencrypted content. In addition, the
intersplicer may use a rough encryption algorithm on these buffer areas to further hide them from
the user.

[0228] The intersplicer handles user generated requests to alter the speed of playback or skip
around throughout the requested material. It keeps track of all the particular segments of the
content and advertisements that have run through its play history, including a count of the
number of times for each of them. As any single ad or block of ads is presented multiple times
throughout the course of the session, the intersplicer may call for new ads and/or ad blocks as it
deems they are needed, and a maintenance process will see to it that the requested ads are

replaced. When the user or the player/viewer application signals that the requested session is
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ready to close, the intersplicer closes out playback and passes its raw data on media use and ad
penetration along to step 524, the usage monitor.

[0229] Other than the controls to navigate through audio/video playback and print viewing,
there are also intersplicer methods to handle user interface manipulation on the part of the user.
As multiple requests to play/view 502 are running concurrently, there are actions that close a
running request, those that hide an individual play/view presentation, and others that restore the
view of a hidden presentation.

[0230] FIGS. 8A —8D, 9A - 9C, 10A, and 10B are flowcharts to illustrate the operation of the
primary intersplicer control commands 522 (FIGS. SA, 7A). These operations are the essential
elements of the user controls listed above, and one of many important novelties of the invention
is its ability to ensure the viewing of promotional ad material when the service level calls for it,
whether through these controls or by some other approach. As these commands alter the course
of play, they are also responsible for gathering user play history data, effectively keeping track of
the user’s entire navigation history throughout the material, as shown in the following figures.
The commands illustrated in these figures are those that pertain to the operation of the
intersplicer. The user actions which invoke these commands may involve additional operations
not shown, to manage other appearance and behavior aspects of the user interface.

[0231] Referring now to FIG. 8 A, there is shown a flowchart depicting an intersplicer control
command to stop or pause playback, beginning at step 800. In step 802, it issues an intersplicer
player setting to signal the player to halt. In step 804, it makes a decision based upon whether
the initiating user action is a “stop” or a “pause”. In the event of a “stop”, step 806 issues a
player setting to put up a black screen, rather than to display the current frame. In the event of a
“pause”, control skips past step 806, directly to the end 808 of the command.

[0232] Referring now to FIB. 8B, there is shown a flowchart illustrating the operation of an
intersplicer control method to play forward at regular speed, beginning at step 820. The player
setting for “current frame” reflects the print page or video frame (for video content or audio
content with corresponding visual feedback) at the point in the media sequence being presented,
along with any audio sample corresponding to the start of the frame. The current frame changes
in response to playback progression and user navigation through the content.

[0233] In step 822, the method checks on the condition of the screen to see if it is black. If the

screen is not black, control proceeds directly to step 828. Otherwise, control proceeds to step
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824. In step 824, the intersplicer checks to see if any ads are immediately necessary as a result
of user navigation taken while the screen was black, and waits for the intersplicer to run any such
ads in their entirety, before passing control to step 826. In step 826, the method redraws the
current frame and passes control to step 828.

[0234] In step 828, the method checks if there is a current session play history for the content.
If there is no existing play history, step 830 starts play history tracking by marking the current
playback point as the start point, before passing control to step 832. Otherwise, there is no need
to start a new instance of play history, and control proceeds directly to step 832, which signals
the intersplicer to resume play at normal speed. The method ends at step 834.

[0235] Referring now to FIG. 8C, there is shown a flowchart illustrating the operation of an
intersplicer control command method for general navigation throughout the requested content.
This includes backing up at a regular, reduced, or accelerated speed, fast-forward play, skipping
forward or backward to a fixed point, slow motion or frame advance, and general skipping
around by dragging along a time bar.

[0236] In step 862, the method checks to see if a required ad is currently in progress. If the
answer is yes, step 864 checks to see if the requested operation is a backward skip, and exits the
method immediately if it isn’t. If it is a backward skip in a commercial segment, control passes
to step 868, which halts play, and then to 870, which moves the current frame back to the
beginning of the current ad or advertisement block. When a required ad is playing, no skipping
prior to this point is permitted. Step 872 redraws the current frame at this point, using the
method illustrated in FIG. 8B, and once playback is resumed, the method ends in step 874.
[0237] At step 862, if no ad is in progress, or the ad and ad block in progress are already
tagged as having been viewed at least once, control proceeds to step 876, which halts playback.
Next, step 878 updates the play history currently in progress with the initiated navigation and
continues tracking. Step 880 is a decision based on whether the operation that called the method
is one to alter the play speed, or to skip around. In the event of a speed alteration, control passes
to step 882, signaling the intersplicer to run the player at a new forward or backward speed. In
the event of a skip, control passes to step 884, which moves the current play position to a new
point and signals the intersplicer to redraw the screen with the frame for the new position. After

step 882 or 884, the method ends in step 886. If playback is to resume after a skip action, the
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action calls the method shown in FIG. 8D at this point. In either case, if the user is dragging
along a time bar, playback doesn’t resume until the drag is released.

[0238] In FIG. 8D, there is shown a flowchart to illustrate the operation of the intersplicer
control command to resume play upon release of an interactive skip operation. The command
begins in step 890. In step 891, the program checks to see if a required ad is already in progress.
If the answer is yes, then control proceeds to step 893, which resumes playback at regular speed,
using the method depicted in FIG. 8B. After resuming playback, the method ends in step 898. If
the answer is no, then control passes to step 892, where the intersplicer checks to see if any ads
are immediately necessary as a result of the user’s jump to the new current position, and waits
for the intersplicer to run any such ads in their entirety, before passing control to step 894. In
step 894, the program updates the play history with the starting point of the new play location.
Next, step 896 signals the intersplicer to resume play at the current speed setting, and the
command ends in step 898.

[0239] Referring now to FIG. 9A, there is shown a flowchart illustrating the operation of an
intersplicer control command to close out the media request session. The command begins in
step 900. In step 902, it instructs the intersplicer to halt play if it is in progress. In step 904, it
checks to see if play history tracking is in progress. If it is, then the command goes to step 906,
which ends the current play history and passes control to step 908. If not, control proceeds
directly to step 908. In step 908, the command instructs the intersplicer to close out its session
the next time it reaches its decision step 720 (FIG. 7A).

[0240] Referring now to FIG. 9B, there is shown a flowchart illustrating the operation of an
intersplicer control command to hide the view of a running intersplicer’s panel or window. The
command begins in step 920. In step 922, it instructs the intersplicer to signal its associated real-
time player to turn off the redrawing of running media, allowing the player to free up resources
as it sees fit. Step 924 ensures that audio content will continue to play if the media is not halted,
and it may involve signaling higher level audio control software to mix this audio with that of
other active intersplicer sessions. Step 926 indicates to the intersplicer that the player is
“hidden”, for sake of tracking media use and ad penetration. That is, play history accounting of
content or advertising that plays while the intersplicer is hidden will take into account the fact
that any visual aspect of the content or ad was hidden at the time. This accounting applies to

video and print content or ads, because their visuals are not seen, and to the audio portion of any
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content or ad in the special case where another session’s audio is mixed into the stream while the
content or ad is playing. In the case of hiding the panel or window of audio-only content to use
some other silent visual media, hidden accounting of content or ad play history may not take
effect. Step 928 is the end of the command.

[0241] Referring now to FIG. 9C, there is shown a flowchart illustrating the operation of an
intersplicer command to restore the view of a hidden intersplicer’s panel or window. The
command begins in step 940. In step 942, the command prompts the intersplicer to resume
display activity through its associated real-time player, giving the player a chance to ready any
buffers and other resources it needs to reestablish visible play. Once the player is prepared to
proceed, control passes to step 944, which signals the player to resume redraw of visual content.
The command ends in step 946.

[0242] Referring now to FIG. 10A, there is shown a flowchart illustrating the operation of an
intersplicer command to change or mute the playback volume. According to the invention,
volume and mute controls behave as they would in an ordinary media player, except during the
presentation of required ads. In that circumstance, the player/viewer has a minimum threshold,
and the sound volume is required to be at or above this level.

[0243] The method begins in step 1000. In step 1002, the method saves the new volume level
value as the volume to be applied after completing required ads. In step 1004, it checks to see if
arequired ad is currently in progress. If the answer is yes, step 1006 checks the new volume
level against the minimum threshold volume for required ads. If the new volume level is at or
beneath this level during required ad play, step 1008 signals the player to change the volume to
the threshold level. If the requested volume is above the threshold, or if required ads aren’t in
progress, control proceeds to step 1010, which changes the player volume to the new level. In
either case, control proceeds after step 1008 or 1010 to step 1012, the end of the method.

[0244] Referring now to FIG. 10B, there is shown a flowchart illustrating the operation of an
intersplicer command to turn the page. This command is used in the course of viewing print
media, where the user is offered buttons to page forward or page backwards. Print media also
offers controls to skip to the beginning or end of the current chapter (which may take any of the
same form as book chapters, newspaper sections, magazine features, or other editorial divisions),

or to any specific point in the content. For these operations, the method of FIG. 8C is employed,
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where each page can be thought of as a “frame” in the viewer, and chapters are equivalent to
segments for the purpose of determining ad requirements.

[0245] However, most user interaction with print media is on a page-by-page (frame-by-frame)
basis, and individual page turns may signal the insertion of one or more required ads. The
intersplicer command for turning the page begins with step 1020. In step 1022, the method
checks to see if a required ad involving any visual content is already in progress. If the answer is
yes, control proceeds to step 1024, which signals the forward or backward page turn logic
associated with the current ad, after which the method ends in step 1026, thereby prohibiting the
user from paging out of a required visual ad while it is in progress. If the particular ad logic is
equipped for user-requested page turns within the ad, it will handle the signal from step 1024
accordingly.

[0246] If the answer to step 1022 is no, control proceeds to step 1028, which tests whether the
page turn is in the forward or backward direction. If the direction is forward, step 1030 sets the
update page to be the page after the current page. If it’s backward, step 1032 sets the update
page to be the page before the current page. Either way, control after that proceeds to step 1034.
[0247] Step 1034 is a test to see if the page turn request crosses a chapter boundary in the print
media. If the answer is yes, control proceeds to step 1036, which checks to see if any ads are to
be shown at the specific chapter boundary in question. If the answer is yes, control proceeds to
step 1038, which resets the page counter before passing control to step 1040. Step 1040 runs or
queues the appropriate ad or block of ads, and, as with all ads, the intersplicer maintains the
means to determine if such ads are required to run in their entirety, or if the user is allowed to
skip through them.

[0248] Step 1040 typically starts running the new ads immediately. However, if a previous
audio-only ad is still in progress at the time, step 1040 queues the new ad segment for play
immediately following the completion of the playing ad. If the new ad segment is not required,
step 1040 may elect to forego it for sake of user convenience, rather than putting it in the queue.
If it queues up any visual advertising material, step 1040 may display a special purpose, single-
page silent ad to accompany the audio-only ad that is still in progress, which may be generic in
nature or tied to the current ad in some material way.

[0249] Once step 1040 has set into motion or queued the new advertising, step 1042 decides

whether the currently playing ad has any visual content. If the answer is yes, the method ends at

55

Hulu, LLC - Ex. 1002, Page 000087



Attorney Docket No.: 042327-501CO1US

step 1044. Otherwise, control proceeds to step 1048, which updates the displayed page, and then
to step 1050, which tests to see if it is valid to increment the page counter. The purpose of this is
to allow assorted rules of use to page allowance. One such use would be to increment in all
cases, whether the page turn is forward or backward. Alternatively, only forward page turns may
increment the counter, or the counter may increment only when turning to a page that hasn’t
been viewed within the last few minutes. Whichever method is chosen, a test for it is performed
in step 1050. If the test passes, control proceeds to step 1052, in which the method increments
the counter before ending in step 1054. If it fails, the method goes directly to its end at step
1054.

[0250] If the answer to either step 1034 or 1036 is no, control passes to step 1046, whichis a
decision based on the value of the page counter. If the page count has reached or exceeded the
allowance for page turns between ad segments, control goes back to step 1038 and then to 1040,
resetting the page counter and calling for ads. Allowance-based ads are typically required when
they arise, as opposed to chapter break ads which are generally required just the first time
around. It is also generally true that allowance based ads rotate more often than chapter break
ads, which maintain some sense of “particular ads at a particular place” in the media time line.

In step 1042, the method will decide to end if the currently playing ad is visual in nature. If the
ad is audio-only, control proceeds to step 1048, updates the displayed content page, and then to
step 1050, which tests to see if the page counter is to be incremented. If the answer is yes, step
1052 increments this count before passing control to step 1054. Otherwise, control passes
directly to step 1054, the end of the command.

[0251] Whenever a visual ad or block of ads finish, the update page is the page that is viewed
next in the paging direction. It is also possible to have blocks of text content and visual ads
interspersed on the same “page”, much in the same way that content may appear interspersed
with advertising on a traditional newspaper page. In this case, the intersplicer treats the
assembly of content and advertising as a visual ad, and the ad provides logic to handle all of its
associated parts, through the mechanism of step 1024 above, possibly operating in conjunction
with user interface event handlers that work directly with the logic of such print ads.

[0252] Through the operation described above, the invention behaves as described, providing a
novel apparatus that implements the method of a particular business model. That model is the

sponsorship of media content, made available to the public for free, through the use of paid
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commercial interruptions. The use of this business model adds value to the distributor and
copyright holder by creating a market for advertising time via the distribution system, and it adds
value to the consumer, who gains the ability to request any available desired content on demand
and use it for free. The wider the consumer audience that uses and redistributes content to be
used in this fashion, the greater the benefit to the distributor and copyright holder.

[0253] By implementing this business model, the apparatus and method of the present
invention are a new use of digital rights management technologies, one that is a clear
improvement over their ordinary practice of either granting or denying use of material altogether.
The invention pertains to any digital media distribution or rights management system that
employs application software, running on a multitude of consumer devices, to enforce the
insertion of ads into the media content presentation stream at time of use as described above,
where these ads are selected and their sequence determined by the software on the consumer
device. In a particular embodiment with additional functionality, ad selection at the consumer
device level is supplemented through ad selection from a central database, either as a means to
determine candidate ads, or as a distributor-supplied fill-in for broadcast streams, to provide an
option to consumer device level ad sequencing when user specific ads aren’t available in time to
g0 with the stream.

[0254] Referring now to FIG. 11A, there is shown a schematic diagram indicating exchanges
between individual consumers 102, the media distributor 120, and one or more copyright-holders
1110, as they commonly occur on digital networks without the method and apparatus of the
present invention.

[0255] Individual consumers 102 receive media content though direct purchase or ongoing
subscription to an online service offered by a distributor 120. Whether this happens by transfer
over a digital network 100, or physical conveyance of removable media, the content is
transferred directly to a particular consumer in exchange for a one-time charge or regular
periodic payment. The distributor 120 has an agreement with the copyright holders 1110 to pay
them a certain royalty based on use of their material, and the distributor 120 pays this out of the
money received from the consumers 102.

[0256] Ordinarily, when individual consumers 102 have the ability to openly copy and

redistribute media content over a network 100, this arrangement breaks down. Under this
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circumstance, certain consumers can get content directly from one or more other consumers,
thereby bypassing the legitimate distribution chain and using the media without paying for it.
[0257] The distributor 120 may employ existing digital rights management methods to curtail
this type of exchange, but only to a certain extent. There is generally some way for an
unscrupulous consumer to get around the system and redistribute the media property, even if it
means having to go through an intermediate analog or other step. Furthermore, there is a strong
market force to support such piracy, because of the economic nature of media content as a good.
It is believed that the majority of consumers who refrain from purchasing media content do so
more out of pricing concerns than out of lack of interest in the product. This implies that there is
a huge market for pirated media content, given the vast number of consumers who would use
more media if the price were lowered.

[0258] Referring now to FIG. 11B, there is shown a traditional broadcast model for media
distribution. A broadcaster 1120 pays to license the use of content material from the copyright
holder 1110, and sends it out for free over the airwaves, through cable lines, or through some
other means to the widest possible audience of consumers 102. The broadcaster 1120 profits
from this practice by inserting paid advertisements into the content stream, which the consumers
102 are ordinarily exposed to along with the content because of the real-time nature of their
receiving devices. One or more sponsors 1130 pay the broadcaster to run their ads, in exchange
for the audience viewership that these ads receive. A sponsor 1130 makes money from an
individual consumer 102 when the consumer purchases the sponsor’s product as a result of
seeing or hearing an ad for it.

[0259] Radio and television broadcasting have conventionally employed such a model, and as
the system matured, the value of a viewership ratings system 1150 became apparent. Through
statistically based estimates on programming viewership, broadcasters and sponsors get a better
sense of the value of their ad time.

[0260] This system supports the free distribution of media content to the widest possible
audience. The more consumers 102 who are exposed to content sequenced with ads, the greater
the value sponsor 1130 and broadcaster 1120 derive from it. If a consumer 102 records
broadcast material and redistributes it to other consumers digitally over a network, without

removing the ads, there is still value to be had, if only the viewer rating system 1150 had a way
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of measuring such use and including it into its statistics. Ordinary methods of viewer ratings
measurement are not equipped to handle this type of redistribution.

[0261] With conventional broadcasting systems, there is little to be gained even if this
redistribution were measured, because of the ease with which consumer technology can edit out
the paid advertisements from a recorded broadcast. That is, for a consumer who is going through
the effort of redistributing broadcast material, it requires very little extra effort to remove the
commercials from the content, thereby circumventing the system entirely.

[0262] Referring now to FIG. 11C, there is shown a schematic diagram for media distribution
according to the invention. In this case, we have a distributor 120 who distributes media to
individual consumers 102 by the same direct transfer methods described with FIG. 11A, one
method of which is transfer over a digital network 100.

[0263] However, by the apparatus of the invention, in particular the player/viewer software
which individual consumers use to playback their content, a method is put in place to insert
advertisements targeted by user demographic information, device location, user self-selected
preferences, or some other criteria, into every media presentation that is produced for a consumer
who chooses to use the content for free under a general license. By way of this novel apparatus,
the invention creates a new use for the traditional broadcaster’s business model, depicted in FIG.
11B.

[0264] By virtue of this business model, the value to distributor 120 and copyright holder 1110
of unrestricted consumer redistribution of material is turned from a liability to an asset, and a
clear improvement results. Consumer redistribution becomes in effect a means of broadcasting,
and the revenue generation value of the distribution system is bolstered by it.

[0265] According to the invention, a distributor 120 makes arrangements for the use of content
material from the copyright holder 1110, and sends it out for free over a digital network 100 to
the widest possible audience of consumers 102. The distributor 120 profits from this practice by
inserting paid advertisements into the media presentation, which the consumers 102 are forced to
watch and/or listen to along with the content because of the player/viewer software apparatus of
the invention. One or more sponsors 1130 pays the distributor 120 to run their ads, in exchange
for the audience viewership that these ads receive. A sponsor 1130 makes money from an
individual consumer 102 when the consumer purchases the sponsor’s product as a result of

seeing or hearing an ad for it.
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[0266] To gauge the audience viewership that these media and ads receive, the player/viewer
software includes a unique usage monitor which provides for a more sophisticated viewer ratings
system than the ordinary and conventional ratings systems in practice with traditional
broadcasting. Principally, the usage monitor forwards media and ad penetration data gathered
during media presentation, from every consumer (rather than just from a representative sample),
to the viewer ratings system 1152. Additionally, when used in conjunction with information
gathered by virtue of the digital rights management practices employed for license verification,
these data provide a complete media and ad consumption history for each user.

[0267] With usage monitoring, it also becomes feasible for the license verification process to
provide “special offers” and other extra benefits in exchange for frequent use. For instance, the
distributor might choose to bestow a full purchase license to a media title upon a consumer who
has “earned” it by way of many repeated presentations of the same title under the general license
with ads. Alternatively, the distributor might choose to grant “reward points” to a consumer,
“earned” by way of many repeated presentations of various media under the general license with
ads, good toward a full purchase license to a media title of the consumers choosing. A third
alternative might involve rewarding a consumer with either a full purchase license to a media
title or “reward points” good toward a full purchase license to a media title of the consumers
choosing, in exchange for that consumer making other consumers on the system aware of new
media, either directly or indirectly, which results in additional revenue which can be attributed to
the efforts of the original consumer.

[0268] This method and apparatus result from the incorporation of well-established mass-
media broadcasting practices, along with existing and new computer-controlled digital data
management, manipulation, and encryption techniques, into a novel, software based digital
media presentation apparatus. By coupling the long-standing broadcast media practice of
commercial advertisement sponsorship with the appeal of select-on-demand, consumer-level
redistribution, it is a great improvement over current digital media distribution practices. The
consumer retains the conveniences of virtually unlimited free media selection, instant access, and
unrestricted sharing, while gaining the legitimate right to have them. The copyright owner gains
a tangible value from the increased viewership resulting from unlimited consumer-level

redistribution of content onto digital devices, and explicit control over media use. The ability of
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media content consumers 102 and copyright owners 1130 to mutually benefit from digital
distribution over a network 100 is vastly improved.

[0269] Without departing from the spirit and scope of this invention, one of ordinary skill in
the art can make various changes and modifications to the invention to adapt it to various usages
and conditions. For example, while in the embodiments described herein the invention is
implemented primarily in software, it should be understood that the invention may be
implemented with hardware, software, firmware, or any combination thereof. As another
example, ad selection can be based on other useful criteria including, but not limited to, time of
day, the format of the associated media file, and marketing preferences (e.g., user preferences,
distributor preferences, advertiser preferences, content provider preferences, etc.). Further, the
invention can be embodied in an electronically-readable medium having code embodied therein

for causing an electronic device to perform the methods described herein.
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WHAT IS CLAIMED IS:

1. A digital media system comprising:
a user interface for receiving user input for controlling a course of presentation of digital
media content;
an advertisement rotator for managing one or more requests for advertising content to be
presented during the course of presentation of the digital media content either visually or
audibly; and
an intersplicer in communication with the advertisement rotator, the intersplicer
configured to:
change a predetermined advertisement insertion point in the digital media content
to an adapted advertisement insertion point in the digital media content, in response to
receiving a user input to update a current play position in the digital media content to a
new play position in the digital media content, the adapted advertisement insertion point
determined by an adaptive preference rule; and
request, from the advertisement rotator, new digital advertising content to be

played at the adapted advertisement insertion point.

2. A digital media advertisement presentation control system comprising:
at least one processor;
a non-transitory computer-readable storage medium storing instructions that, when
executed by the processor, cause the processor to perform operations comprising:
replacing a predetermined advertisement insertion point in digital media content
with an adapted insertion point for digital advertising content, in response to receiving a
request to update a current play position in the digital media content to a new play
position in the digital media content, the adapted insertion point determined by an
adaptive preference rule;
requesting new digital advertising content to be played at the adapted insertion
point of digital advertising content; and
presenting the new digital advertising content at the adapted insertion point of

digital advertising content.
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ABSTRACT
A system and method for displaying digital media files is disclosed. In one
embodiment, the system includes a user interface, a media file decryptor, an ad manager, an
intersplicer, and a media player. The user interface receives input from a user indicating the
selection of media files to be presented. The media file decryptor receives and decrypts the
selected media files. The ad manager receives and manages ad files from an ad file source. The
intersplicer combines the media files with the ad files by providing control signals to the media

player, causing the media player to present the ad files with the selected media files.
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NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION
FILED UNDER 37 CFR 1.53(b)
Filing Date Granted
Iltems Required To Avoid Abandonment:

An application number and filing date have been accorded to this application. The item(s) indicated below,
however, are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all
required items below to avoid abandonment. Extensions of time may be obtained by filing a petition accompanied
by the extension fee under the provisions of 37 CFR 1.136(a).

* The statutory basic filing fee is missing.
* The application search fee must be submitted.
* The application examination fee must be submitted.
« Surcharge as set forth in 37 CFR 1.16(f) must be submitted.
The surcharge is due for any one of:
« late submission of the basic filing fee, search fee, or examination fee,
+ late submission of inventor's oath or declaration,
« filing an application that does not contain at least one claim on filing, or
+ submission of an application filed by reference to a previously filed application.
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The fee(s) required within TWO MONTHS from the date of this Notice to avoid abandonment is/are itemized
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ltems Required To Avoid Processing Delays:
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oath or declaration, the applicant must file an oath or declaration in compliance with 37 CFR 1.63, or a substitute
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statement in compliance with 37 CFR 1.64, executed by or with respect to each actual inventor no later than the
expiration of the time period set in the "Notice of Allowability” to avoid abandonment. See 37 CFR 1.53(f).

+ A properly executed inventor's oath or declaration has not been received for the following inventor(s):
Philip M. Donian
Larry E. Henneman JR.
Michael M. Malione

Replies must be received in the USPTO within the set time period or must include a proper Certificate of Mailing
or Transmission under 37 CFR 1.8 with a mailing or transmission date within the set time period. For more
information and a suggested format, see Form PTO/SB/92 and MPEP 512.

Replies should be mailed to:

Mail Stop Missing Parts
Commissioner for Patents
P.O. Box 1450

Alexandria VA 22313-1450

Registered users of EFS-Web may alternatively submit their reply to this notice via EFS-Web, including a copy
of this Notice and selecting the document description "Applicant response to Pre-Exam Formalities Notice".
https://sportal.uspto.gov/authenticate/AuthenticateUserl ocalEPF.html

For more information about EFS-Web please call the USPTO Electronic Business Center at 1-866-217-9197 or
visit our website at http.//www.uspto.gov/ebc.

If you are not using EFS-Web to submit your reply, you must include a copy of this notice.

Questions about the contents of this notice and the
requirements it sets forth should be directed to the Office
of Data Management, Application Assistance Unit, at
(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.
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PQ. Box 1450
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APPLICATION FILING or GRP ART
NUMBER I 371(c) DATE UNIT I FIL FEE RECD I ATTY.DOCKET.NO ITOT CLAIMSI IND CLAIMSl
17/234,498 04/19/2021 2484 0.00 042327-501C01US 2 2
CONFIRMATION NO. 1920
64046 FILING RECEIPT

One Financial Centey. 00 0

Boston, MA 02111
Date Mailed: 04/27/2021

Receipt is acknowledged of this non-provisional utility patent application. The application will be taken up for
examination in due course. Applicant will be notified as to the results of the examination. Any correspondence
concerning the application must include the following identification information: the U.S. APPLICATION NUMBER,
FILING DATE, NAME OF FIRST INVENTOR, and TITLE OF INVENTION. Fees transmitted by check or draft are
subject to collection.

Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a corrected Filing Receipt, including a properly marked-up ADS showing the changes
with strike-through for deletions and underlining for additions. If you received a "Notice to File Missing Parts" or
other Notice requiring a response for this application, please submit any request for correction to this Filing Receipt
with your reply to the Notice. When the USPTO processes the reply to the Notice, the USPTO will generate another
Filing Receipt incorporating the requested corrections provided that the request is grantable.

Inventor(s)
Philip M. Donian, San Francisco, CA;
Larry E. Henneman JR., Three Rivers, Ml;
Michael M. Malione, Oakland, CA;
Applicant(s)
Piranha Media Distribution, Inc., San Francisco, CA;

Power of Attorney: None

Domestic Applications for which benefit is claimed - None.
A proper domestic benefit claim must be provided in an Application Data Sheet in order to constitute a claim for
domestic benefit. See 37 CFR 1.76 and 1.78.

Foreign Applications for which priority is claimed (You may be eligible to benefit from the Patent Prosecution
Highway program at the USPTO. Please see http://www.uspto.gov for more information.) - None.

Foreign application information must be provided in an Application Data Sheet in order to constitute a claim to
foreign priority. See 37 CFR 1.55 and 1.76.

Permission to Access Application via Priority Document Exchange: Yes

Permission to Access Search Results: Yes
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Applicant may provide or rescind an authorization for access using Form PTO/SB/39 or Form PTO/SB/69 as
appropriate.

If Required, Foreign Filing License Granted: 04/26/2021

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 17/234,498

Projected Publication Date: To Be Determined - pending completion of Missing Parts
Non-Publication Request: No

Early Publication Request: No
** MICRO ENTITY **
Title

Adaptive Digital Media Content Presentation and Control Platform
Preliminary Class
386
Statement under 37 CFR 1.55 or 1.78 for AlA (First Inventor to File) Transition Applications: No

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,

this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
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countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4258).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location for
business investment, innovation, and commercialization of new technologies. The U.S. offers tremendous resources
and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation works to
promote and facilitate business investment. SelectUSA provides information assistance to the international investor
community; serves as an ombudsman for existing and potential investors; advocates on behalf of U.S. cities, states,
and regions competing for global investment; and counsels U.S. economic development organizations on investment
attraction best practices. To learn more about why the United States is the best country in the world to develop
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technology, manufacture products, deliver services, and grow your business, visit http:/www.SelectUSA.gov or call
+1-202-482-6800.
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To: IPDocketingBOS@mintz.com,IPFileroombos@mintz.com,mintzdocketing@cpaglobal.com

From: PAIR_eOfficeAction@uspto.gov
Cc: PAIR_eOfficeAction@uspto.gov
Subject: Private PAIR Correspondence Notification for Customer Number 64046

Apr 27, 2021 04:48:33 AM
Dear PAIR Customer:

Mintz Levin/San Diego Office
One Financial Center
Boston, MA 02111

UNITED STATES

The following USPTO patent application(s) associated with your Customer Number, 64046 , have
new outgoing correspondence. This correspondence is now available for viewing in Private PAIR.

The official date of notification of the outgoing correspondence will be indicated on the form PTOL-90
accompanying the correspondence.

Disclaimer:
The list of documents shown below is provided as a courtesy and is not part of the official file
wrapper. The content of the images shown in PAIR is the official record.

Application Document Mailroom Date Attorney Docket No.
17234498 NTC.MISS.PRT  04/27/2021 042327-501C01US
APP.FILE.REC  04/27/2021 042327-501C01US

To view your correspondence online or update your email addresses, please visit us anytime at
https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC) at EBC@uspto.gov
with 'e-Office Action' on the subject line or call 1-866-217-9197 during the following hours:

Monday - Friday 6:00 a.m. to 12:00 a.m.
Thank you for prompt attention to this notice,

UNITED STATES PATENT AND TRADEMARK OFFICE
PATENT APPLICATION INFORMATION RETRIEVAL SYSTEM

Hulu, LLC - Ex. 1002, Page 000104



PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent Application of:
Philip M. Donian et al.

Application No.: 17/234,498 Confirmation No.: 1920
Filed: April 19, 2021 Art Unit: 2484
For. ADAPTIVE DIGITAL MEDIA CONTENT Examiner: Not yet Assigned
PRESENTATION AND CONTROL
PLATFORM

PRELIMINARY AMENDMENT

FILED VIA EFS

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450
Dear Sir or Madam:

Prior to examination on the merits, please amend the above-identified application as
follows.

Amendments to the Claims are reflected in the listing of claims which begins on page 2
of this paper.

Remarks begin on page 7 of this paper.
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AMENDMENTS TO THE CLAIMS

Please amend the claims as set forth below. This listing of claims will replace all prior

versions, and listings, of claims in the application:

Listing of Claims:

1. (Currently Amended) A digital media system comprising:

a user interface for receiving user input for controlling a course of presentation of digital
media content;

an advertisement rotator for managing one or more requests for advertising content to be
presented during the course of presentation of the digital media content either visually or audibly;
and

an intersplicer in communication with the advertisement rotator, the intersplicer configured
to:

change a predetermined advertisement insertion point in the digital media content to an
adapted advertisement insertion point in the digital media content, in response to receiving a user
input to update a current play position in the digital media content to a new play position in the
digital media content, the adapted advertisement insertion point determined by an adaptive
preference rule; and

request, from the advertisement rotator, [[new]] digital advertising content to be played at

the adapted advertisement insertion point.

2. (Canceled).

3. (New) The digital media system of claim 1, wherein the digital advertising content
is different from a predetermined advertisement selected to be played at the predetermined

advertisement insertion point.

4, (New) The digital media system of claim 3, wherein the predetermined

advertisement is scheduled to play at the predetermined advertisement insertion point, and wherein
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the advertisement rotator is configured to manage one or more requests to replace the

predetermined advertisement.

5. (New) The digital media system of claim 1, wherein the intersplicer is further
configured to change the predetermined advertisement insertion point to the adapted advertisement
insertion point by adaptively modifying a presentation position of a predetermined advertisement
from the predetermined advertisement insertion point to the adapted advertisement insertion point
in the digital media content, the adapted advertisement insertion point being different than the

predetermined advertisement insertion point.

6. (New) The digital media system of claim 1, wherein the intersplicer is configured
to replace the predetermined advertisement insertion point with the adapted insertion point of
digital advertising content by adapting one or more data blocks of the digital advertising content

into one or more data blocks of the digital media content.

7. (New) The digital media system of claim 1, wherein the adaptive preference rule is
based on at least one of a number of tracks played since a previous digital advertisement, a length
of time associated with playing the digital media content, and a number of digital media data blocks

played since the previous digital advertisement.

8. (New) The digital media system of claim 1, wherein the intersplicer is configured
to generate a control signal configured to interrupt a course of presentation of the digital media
content with a presentation of the digital advertising content at the adapted advertisement insertion

point.

9. (New) The digital media system of claim 1, wherein the intersplicer is further
configured to:
determine an advertisement requirement that applies to the digital media system;

and
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Attorney Docket No.: 042327-501C01US
Application Number: 17/234,498
modify the adapted insertion point of digital advertising content based on the

advertisement requirement.

10. (New) The digital media system of claim 9, wherein the advertisement rotator
selects the digital advertising content based on the advertisement requirement that applies to the

digital media system.

11. (New) The digital media system of claim 9, wherein the intersplicer eliminates the
advertisement requirement, in response to presenting the digital advertising content at the adapted

insertion point of digital advertising content.

12. (New) A digital media advertisement presentation control system comprising:

at least one processor;

a non-transitory computer-readable storage medium storing instructions that, when
executed by the processor, cause the processor to perform operations comprising:

replacing a predetermined advertisement insertion point in digital media content with an
adapted insertion point for digital advertising content, in response to receiving a request to update
a current play position in the digital media content to a new play position in the digital media
content, the adapted insertion point determined by an adaptive preference rule;

requesting digital advertising content to be played at the adapted insertion point of digital
advertising content; and

presenting the digital advertising content at the adapted insertion point of digital

advertising content.
13.  (New) The system of claim 12, wherein the digital advertising content is different
from a predetermined advertisement selected to be played at the predetermined advertisement

insertion point.

14. (New) The system of claim 13, wherein the predetermined advertisement is

scheduled to play at the predetermined advertisement insertion point.
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Attorney Docket No.: 042327-501C01US
Application Number: 17/234,498

15. (New) The system of claim 12, wherein the replacing the predetermined
advertisement insertion point with the adapted insertion point includes adaptively modifying a
presentation position of the predetermined advertisement from the predetermined advertisement

insertion point to the adapted insertion point in the digital media content.

16.  (New) The system of claim 12, wherein the replacing the predetermined
advertisement insertion point with the adapted insertion point includes adapting one or more data
blocks of the digital advertising content into one or more data blocks of the digital media content,
and wherein the one or more data blocks of the digital advertising content and the one or more data
blocks of the digital media content are playable by a user device as audio or visual content

perceivable by a user.

17. (New) The system of claim 12, wherein the adaptive preference rule is based on at
least one of a number of tracks played since a previous digital advertisement, a length of time
associated with playing the digital media content, and a number of digital media data blocks played

since the previous digital advertisement.
18.  (New) The system of claim 12, wherein the course of presentation of the digital
media content is interrupted with a presentation of the digital advertising content at the adapted

insertion point.

19.  (New) The system of claim 12, wherein the adapted insertion point of digital

advertising content is determined based on one or more advertisement requirements.

20.  (New) The system of claim 12, wherein the digital advertising content is selected

based on one or more advertisement requirements that apply to a user device.
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21. (New) The system of claim 20, wherein the advertisement one or more
requirements are eliminated in response to presenting the digital advertising content to the user

device at the adapted insertion point of digital advertising content.
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Application Number: 17/234,498

REMARKS

By this Amendment, claim 1 is amended, claim 2 is canceled, and claims 3-21 are new.
Support for the new claims is present in the originally-filed specification and figures. Accordingly,
no new matter is added. Upon entry of this Amendment, claims 1, 3-21 will be pending. Applicant
believes the pending claims are in condition for allowance. Applicant respectfully requests
consideration of the claims for allowance of the application.

Nothing in this Amendment should be construed as an intent to concede any issue with
regard to any claim, except as specifically stated herein.

No fees are believed to be due at this time. However, the Commissioner is hereby
authorized to charge any fees that may be due, or credit any overpayment of same, to Deposit
Account No. 50-0311, Reference No. 042327-501CO1US. If there are any questions regarding
this Amendment, the Examiner is encouraged to contact the undersigned at the telephone number

provided below.

Respectfully submitted,

Dated: June 21, 2021 /Mark Hammond/

Mark D. Hammond
Registration No.: 75,822

MINTZ LEVIN COHN FERRIS GLOVSKY
AND POPEOQO, P.C.

3580 Carmel Mountain Road, Suite 300

San Diego, California 92130-6768

(858) 314-1500

(858) 314-1501 (Fax)

Attorney for Applicant

113474711v.1
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office
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an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PQ. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov’

APPLICATION FILING or GRP ART
NUMBER I 371(c) DATE UNIT I FIL FEE RECD I ATTY.DOCKET.NO ITOT CLAIMSI IND CLAIMSl
17/234,498 04/19/2021 2484 495 042327-501C01US 20
CONFIRMATION NO. 1920
64046 UPDATED FILING RECEIPT

One Financial Centey. 00 0

Boston, MA 02111
Date Mailed: 06/23/2021

Receipt is acknowledged of this non-provisional utility patent application. The application will be taken up for
examination in due course. Applicant will be notified as to the results of the examination. Any correspondence
concerning the application must include the following identification information: the U.S. APPLICATION NUMBER,
FILING DATE, NAME OF FIRST INVENTOR, and TITLE OF INVENTION. Fees transmitted by check or draft are
subject to collection.

Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a corrected Filing Receipt, including a properly marked-up ADS showing the changes
with strike-through for deletions and underlining for additions. If you received a "Notice to File Missing Parts" or
other Notice requiring a response for this application, please submit any request for correction to this Filing Receipt
with your reply to the Notice. When the USPTO processes the reply to the Notice, the USPTO will generate another
Filing Receipt incorporating the requested corrections provided that the request is grantable.

Inventor(s)
Philip M. Donian, San Francisco, CA;
Larry E. Henneman JR., Three Rivers, Ml;
Michael M. Malione, Oakland, CA;
Applicant(s)
Piranha Media Distribution, Inc., San Francisco, CA;

Power of Attorney: None

Domestic Applications for which benefit is claimed - None.
A proper domestic benefit claim must be provided in an Application Data Sheet in order to constitute a claim for
domestic benefit. See 37 CFR 1.76 and 1.78.

Foreign Applications for which priority is claimed (You may be eligible to benefit from the Patent Prosecution
Highway program at the USPTO. Please see http://www.uspto.gov for more information.) - None.

Foreign application information must be provided in an Application Data Sheet in order to constitute a claim to
foreign priority. See 37 CFR 1.55 and 1.76.

Permission to Access Application via Priority Document Exchange: Yes

Permission to Access Search Results: Yes
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Applicant may provide or rescind an authorization for access using Form PTO/SB/39 or Form PTO/SB/69 as
appropriate.

If Required, Foreign Filing License Granted: 04/26/2021

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 17/234,498

Projected Publication Date: 10/20/2022
Non-Publication Request: No

Early Publication Request: No
** MICRO ENTITY **
Title

Adaptive Digital Media Content Presentation and Control Platform
Preliminary Class
386
Statement under 37 CFR 1.55 or 1.78 for AlA (First Inventor to File) Transition Applications: No

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,

this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
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countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4258).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location for
business investment, innovation, and commercialization of new technologies. The U.S. offers tremendous resources
and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation works to
promote and facilitate business investment. SelectUSA provides information assistance to the international investor
community; serves as an ombudsman for existing and potential investors; advocates on behalf of U.S. cities, states,
and regions competing for global investment; and counsels U.S. economic development organizations on investment
attraction best practices. To learn more about why the United States is the best country in the world to develop
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technology, manufacture products, deliver services, and grow your business, visit http:/www.SelectUSA.gov or call
+1-202-482-6800.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office

Address: COMMISSIONER FOR PATENTS
PQ. Box 1450

Alexandria, Virginia 22313-1450
WWW.uspto.gov’

APPLICATION NUMBER I FILING OR 371(C) DATE I FIRST NAMED APPLICANT I ATTY. DOCKET NO./TITLE |
17/234,498 04/19/2021 Philip M. Donian 042327-501C01US
CONFIRMATION NO. 1920
64046 INFORMAL NOTICE
Mintz Levin/San Diego Office
One Financial Center IR T AR
00000012647456

Boston, MA 02111
Date Mailed: 06/23/2021

INFORMATIONAL NOTICE TO APPLICANT

Applicant is notified that the above-identified application contains the deficiencies noted below. No period for
reply is set forth in this notice for correction of these deficiencies. However, if a deficiency relates to the inventor's
oath or declaration, the applicant must file an oath or declaration in compliance with 37 CFR 1.63, or a substitute
statement in compliance with 37 CFR 1.64, executed by or with respect to each actual inventor no later than the
expiration of the time period set in the "Notice of Allowability” to avoid abandonment. See 37 CFR 1.53(f).

The item(s) indicated below are also required and should be submitted with any reply to this notice to avoid
further processing delays.

« A properly executed inventor's oath or declaration has not been received for the following inventor(s):
Philip M. Donian
Larry E. Henneman JR.
Michael M. Malione

Questions about the contents of this notice and the
requirements it sets forth should be directed to the Office
of Data Management, Application Assistance Unit, at
(571) 272-4000 or (571) 272-4200 or 1-888-786-0101.

/ebekele/
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To: IPDocketingBOS@mintz.com,IPFileroombos@mintz.com,mintzdocketing@cpaglobal.com

From: PAIR_eOfficeAction@uspto.gov
Cc: PAIR_eOfficeAction@uspto.gov
Subject: Private PAIR Correspondence Notification for Customer Number 64046

Jun 23, 2021 04:27:44 AM
Dear PAIR Customer:

Mintz Levin/San Diego Office
One Financial Center
Boston, MA 02111

UNITED STATES

The following USPTO patent application(s) associated with your Customer Number, 64046 , have
new outgoing correspondence. This correspondence is now available for viewing in Private PAIR.

The official date of notification of the outgoing correspondence will be indicated on the form PTOL-90
accompanying the correspondence.

Disclaimer:
The list of documents shown below is provided as a courtesy and is not part of the official file
wrapper. The content of the images shown in PAIR is the official record.

Application Document Mailroom Date Attorney Docket No.
17234498 APP.FILE.REC  06/23/2021 042327-501C01US
M327 06/23/2021 042327-501C01US

To view your correspondence online or update your email addresses, please visit us anytime at
https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC) at EBC@uspto.gov
with 'e-Office Action' on the subject line or call 1-866-217-9197 during the following hours:

Monday - Friday 6:00 a.m. to 12:00 a.m.
Thank you for prompt attention to this notice,

UNITED STATES PATENT AND TRADEMARK OFFICE
PATENT APPLICATION INFORMATION RETRIEVAL SYSTEM
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UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
www.uspto.gov

| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKETNO. |  CONFIRMATION NO. |
17/234,498 04/19/2021 Philip M. Donian 042327-501C01US 1920
64046 . 7590 0871812021 | EXAMINER |
Mintz Levin/San Diego Office
One Financial Center HONG, MICHAEL HYUN
Boston, MA 02111
| ART UNIT | PAPER NUMBER |
2426
| NOTIFICATION DATE | DELIVERY MODE |
08/18/2021 ELECTRONIC

Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the
following e-mail address(es):

IPDocketingBOS @mintz.com
IPFileroombos @mintz.com
mintzdocketing @cpaglobal.com

PTOL-90A (Rev. 04/07)
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Application No. Applicant(s)

17/234,498 Donian et al.
Office Action Summary Examiner ArtUnit | AIA (FITF) Status
MICHAEL H HONG 2426 Yes

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING
DATE OF THIS COMMUNICATION.

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS from the mailing
date of this communication.

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any earned patent term
adjustment. See 37 CFR 1.704(b).

Status
1) Responsive to communication(s) filed on 6/21/21.
OJ A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filedon .
2a)(] This action is FINAL. 2b) [v] This action is non-final.

3)(J An election was made by the applicant in response to a restriction requirement set forth during the interview
on ; the restriction requirement and election have been incorporated into this action.

4)[ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under £x parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5) Claim(s) 1 and 3-21 is/are pending in the application.

5a) Of the above claim(s) ____is/are withdrawn from consideration.
6) (O Claim(s) ___ is/are allowed.
7) Claim(s) 1 and 3-21 is/are rejected.
8) [0 Claim(s) ___is/are objected to.
9) (O Claim(s) are subject to restriction and/or election requirement

* If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see

http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to PPHfeedback@uspto.gov.

Application Papers
10)(J The specification is objected to by the Examiner.
11)(OJ The drawing(s) filedon _____is/are: a)(] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).
Priority under 35 U.S.C. § 119

12)[J Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:

a)lJ All b)(J Some**  ¢)(J None of the:
1.0 Certified copies of the priority documents have been received.
2.0 Certified copies of the priority documents have been received in Application No.

3.00 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).

** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)

1) Notice of References Cited (PTO-892) 3) [ Interview Summary (PTO-413)

Paper No(s)/Mail Date
4) [J Other: .

2) [ Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b)
Paper No(s)/Mail Date

U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20210813
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Application/Control Number: 17/234,498 Page 2
Art Unit: 2426

Notice of Pre-AlA or AIA Status
The present application, filed on or after March 16, 2013, is being examined under the first

inventor to file provisions of the AlA.

Claim Rejections - 35 USC § 102
In the event the determination of the status of the application as subject to AIA 35 U.S.C. 102
and 103 (or as subject to pre-AlA 35 U.S.C. 102 and 103) is incorrect, any correction of the statutory
basis for the rejection will not be considered a new ground of rejection if the prior art relied upon, and
the rationale supporting the rejection, would be the same under either status.
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis

for the rejections under this section made in this Office action:
A person shall be entitled to a patent unless —

(a)(1) the claimed invention was patented, described in a printed publication, or in public use, on sale,
or otherwise available to the public before the effective filing date of the claimed invention.

Claim(s) 1, 3-21 is/are rejected under 35 U.S.C. 102(a)(2) as being anticipated by Hua (US
2007/0204310).

Regarding claim 1, 12, Hua discloses A digital media system comprising:
a user interface for receiving user input for controlling a course of presentation of digital
media content ([0029-0031]);

an advertisement rotator for managing one or more requests for advertising content to be
presented during the course of presentation of the digital media content either visually or
audibly([0029-0031] insertion points and ad candidates for those insertion points are chosen based on
different criteria); and

an intersplicer in communication with the advertisement rotator, the intersplicer configured
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Application/Control Number: 17/234,498 Page 3
Art Unit: 2426

to:

change a predetermined advertisement insertion point in the digital media content to an
adapted advertisement insertion point in the digital media content, in response to receiving a user
input to update a current play position in the digital media content to a new play position in the
digital media content, the adapted advertisement insertion point determined by an adaptive
preference rule([0029-0031] dynamic insertion points are added if a viewer skips over a portion of
content that included an original insertion point); and

request, from the advertisement rotator, digital advertising content to be played at
the adapted advertisement insertion point([0029-0031]).

Regarding claim 3, 13, Hua discloses wherein the digital advertising content
is different from a predetermined advertisement selected to be played at the predetermined
advertisement insertion point ([0029-0031]).

Regarding claim 4, 14, Hua discloses wherein the predetermined
advertisement is scheduled to play at the predetermined advertisement insertion point, and wherein
the advertisement rotator is configured to manage one or more requests to replace the
predetermined advertisement ([0029-0031]).

Regarding claim 5, 15, Hua discloses wherein the intersplicer is further
configured to change the predetermined advertisement insertion point to the adapted advertisement
insertion point by adaptively modifying a presentation position of a predetermined advertisement
from the predetermined advertisement insertion point to the adapted advertisement insertion point
in the digital media content, the adapted advertisement insertion point being different than the
predetermined advertisement insertion point ([0029-0031]).

Regarding claim 6, 16, Hua discloses wherein the intersplicer is configured

to replace the predetermined advertisement insertion point with the adapted insertion point of
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Application/Control Number: 17/234,498 Page 4
Art Unit: 2426

digital advertising content by adapting one or more data blocks of the digital advertising content
into one or more data blocks of the digital media content ([0017-0018]).

Regarding claim 7, 17, Hua discloses wherein the adaptive preference rule is
based on at least one of a number of tracks played since a previous digital advertisement, a length
of time associated with playing the digital media content, and a number of digital media data blocks
played since the previous digital advertisement ([0030]).

Regarding claim 8, 18, Hua discloses wherein the intersplicer is configured to generate a
control signal configured to interrupt a course of presentation of the digital media content with a
presentation of the digital advertising content at the adapted advertisement insertion point ([0033]).

Regarding claim 9, 19, Hua discloses wherein the intersplicer is further
configured to: determine an advertisement requirement that applies to the digital media system;
and modify the adapted insertion point of digital advertising content based on the
advertisement requirement ([0029-0032]).

Regarding claim 10, Hua discloses wherein the advertisement rotator
selects the digital advertising content based on the advertisement requirement that applies to the
digital media system ([0029-0032]).

Regarding claim 11, 21, Hua discloses wherein the intersplicer eliminates the
advertisement requirement, in response to presenting the digital advertising content at the adapted
insertion point of digital advertising content ([0029—032]).

Regarding claim 20, Hua discloses wherein the digital advertising content is selected

based on one or more advertisement requirements that apply to a user device ([0027-0028]).

Conclusion
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Application/Control Number: 17/234,498 Page 5
Art Unit: 2426

Any inquiry concerning this communication or earlier communications from the examiner
should be directed to MICHAEL HYUN HONG whose telephone number is (571)270-1553. The examiner
can normally be reached on M-F 9:00-5:30.

Examiner interviews are available via telephone, in-person, and video conferencing using a
USPTO supplied web-based collaboration tool. To schedule an interview, applicant is encouraged to use
the USPTO Automated Interview Request (AIR) at http://www.uspto.gov/interviewpractice.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s supervisor,
Nasser Goodarzi can be reached on (571)272-4195. The fax phone number for the organization where
this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent Application
Information Retrieval (PAIR) system. Status information for published applications may be obtained
from either Private PAIR or Public PAIR. Status information for unpublished applications is available
through Private PAIR only. For more information about the PAIR system, see https://ppair-
my.uspto.gov/pair/PrivatePair. Should you have questions on access to the Private PAIR system, contact
the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a
USPTO Customer Service Representative or access to the automated information system, call 800-786-

9199 (IN USA OR CANADA) or 571-272-1000.
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/MICHAEL H HONG/
Primary Examiner, Art Unit 2426
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Docket No.: 042327-501C01US

(PATENT)
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
In re Patent Application of:
Philip M. Donian et al.
Application No.: 17/234,498 Confirmation No.: 1920
Filed: April 19, 2021 Art Unit: 2426
For: ADAPTIVE DIGITAL MEDIA CONTENT Examiner: Hong, Michael Hyun
PRESENTATION AND CONTROL
PLATFORM

REQUEST FOR CORRECTED FILING RECEIPT

FILED VIA EFS
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Dear Commissioner:

Applicants request a Corrected Filing Receipt for the above-mentioned application. Applicants
concurrently file herewith a Corrected Application Data Sheet correcting errors in the Domestic Priority data
as claimed by applicant section. Issuance of a corrected filing receipt is respectfully requested in the instant

application.

If there are any questions regarding these amendments and remarks, the Examiner is encouraged to
contact the undersigned at the telephone number provided below. No fees are believed to be due, however,
the Commissioner is hereby authorized to charge any fees that may be due, or credit any overpayment of

same, to Deposit Account No. 50-0311, Reference No. 042327-501C01US.

Dated: August 18, 2021 Respectfully submitted,

Electronic signature: /Mark Hammond/

Mark D. Hammond - Registration No.: 75,822
MINTZ LEVIN COHN FERRIS GLOVSKY AND
POPEO, P.C.

3580 Carmel Mountain Road, Suite 300

San Diego, California 92130-6768

(858) 314-1500 / (858) 314-1501 (Fax)

Attorney for Applicant
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Corrected Application Data Sheet

Correspondence Information

Correspondence Customer Number::

E-Mail address::

Application Information
Application Number::

Filing Date::

Application Type::
Subject Matter::

Title::

Attorney Docket Number::

Domestic Priority Information

64046

IPDocketingBOS@mintz.com

17/234,498

04/19/2021

Nonprovisional

Utility

ADAPTIVE DIGITAL MEDIA

CONTENT PRESENTATION AND
CONTROL PLATFORM

042327-501C01US

Application::

Continuity Type::

Parent Application::

Parent Filing
Date::

Prior Appl
Status::

This Application

Continuation of

10/606.729

06/26/2003 Patented

10/606.729

Claims the benefit

60/393,193

of provisional
application

06/27/2002 Expired

10/606,729

Claims the benefit

60/392,232

of provisional
application

06/27/2002 Expired

Page # 1
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Signature:

NOTE: This Application Data Sheet must be signed in accordance with 37 CFR 1.33(b). However, if this Application
Data Sheet is submitted with the INITIAL filing of the application and either box A or B is not checked in
subsection 2 of the “Authorization or Opt-Out of Authorization to Permit Access” section, then this form must
also be signed in accordance with 37 CFR 1.14(c).

This Application Data Sheet must be signed by a patent practitioner if one or more of the applicants is a juristic
entity (e.g., corporation or association). If the applicant is two or more joint inventors, this form must be signed by a
patent practitioner, all joint inventors who are the applicant, or one or more joint inventor-applicants who have been given
power of attorney (e.g., see USPTO Form PTO/AIA/81) on behalf of all joint inventor-applicants.

See 37 CFR 1.4(d) for the manner of making signatures and certifications.

Signature | /Mark Hammond/ Date (YYYY-MM-DD) | 2021-08-18
Name Mark D. Hammond Registration Number | 75,822
115508445V, 1

Page # 2

New 08/16/2021
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Electronic Acknowledgement Receipt

EFS ID: 43544527
Application Number: 17234498
International Application Number:
Confirmation Number: 1920

Title of Invention:

Adaptive Digital Media Content Presentation and Control Platform

First Named Inventor/Applicant Name:

Philip M. Donian

Customer Number:

64046

Filer:

Mark D. Hammond/Jeremy Johnston

Filer Authorized By:

Mark D. Hammond

Attorney Docket Number: 042327-501C01US
Receipt Date: 18-AUG-2021
Filing Date: 19-APR-2021
Time Stamp: 17:17:13

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document ... . File Size(Bytes)/ Multi Pages
Document Description File Name . . .
Number u 'PH : Message Digest | Part/.zip| (if appl.)
101720
1 Request for Corrected Filing Receipt 0‘22327_30; CFO|1 US;}RGC]L'JetSt-;C;I’— no 1
orrected-ri Ing_ eCeIp p d707820782ab97e8ee85375deaedbc06dcH
Warnings:
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Information:

97327
2 Application Data Sheet 042327_501COL?S_SUDD_ADS' no 2
p 49f65ec8d132dc5e504704718b5cac9777¢|
772a8
Warnings:
Information:
This is not an USPTO supplied ADS fillable form
Total Files Size (in bytes){ 199047

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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To: IPDocketingBOS@mintz.com,IPFileroombos@mintz.com,mintzdocketing@cpaglobal.com

From: PAIR_eOfficeAction@uspto.gov
Cc: PAIR_eOfficeAction@uspto.gov
Subject: Private PAIR Correspondence Notification for Customer Number 64046

Aug 18,2021 03:51:54 AM
Dear PAIR Customer:

Mintz Levin/San Diego Office
One Financial Center
Boston, MA 02111

UNITED STATES

The following USPTO patent application(s) associated with your Customer Number, 64046 , have
new outgoing correspondence. This correspondence is now available for viewing in Private PAIR.

The official date of notification of the outgoing correspondence will be indicated on the form PTOL-90
accompanying the correspondence.

Disclaimer:
The list of documents shown below is provided as a courtesy and is not part of the official file
wrapper. The content of the images shown in PAIR is the official record.

Application Document Mailroom Date Attorney Docket No.
17234498 CTNF 08/18/2021 042327-501C01US
892 08/18/2021 042327-501C01US

To view your correspondence online or update your email addresses, please visit us anytime at
https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC) at EBC@uspto.gov
with 'e-Office Action' on the subject line or call 1-866-217-9197 during the following hours:

Monday - Friday 6:00 a.m. to 12:00 a.m.
Thank you for prompt attention to this notice,

UNITED STATES PATENT AND TRADEMARK OFFICE
PATENT APPLICATION INFORMATION RETRIEVAL SYSTEM
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PQ. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov’

APPLICATION FILING or GRP ART
NUMBER I 371(c) DATE UNIT I FIL FEE RECD I ATTY.DOCKET.NO ITOT CLAIMSI IND CLAIMSl
17/234,498 04/19/2021 2426 495 042327-501C01US 20
CONFIRMATION NO. 1920
64046 CORRECTED FILING RECEIPT

One Financial Centey. 0 L

Boston, MA 02111
Date Mailed: 08/23/2021

Receipt is acknowledged of this non-provisional utility patent application. The application will be taken up for
examination in due course. Applicant will be notified as to the results of the examination. Any correspondence
concerning the application must include the following identification information: the U.S. APPLICATION NUMBER,
FILING DATE, NAME OF FIRST INVENTOR, and TITLE OF INVENTION. Fees transmitted by check or draft are
subject to collection.

Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a corrected Filing Receipt, including a properly marked-up ADS showing the changes
with strike-through for deletions and underlining for additions. If you received a "Notice to File Missing Parts" or
other Notice requiring a response for this application, please submit any request for correction to this Filing Receipt
with your reply to the Notice. When the USPTO processes the reply to the Notice, the USPTO will generate another
Filing Receipt incorporating the requested corrections provided that the request is grantable.

Inventor(s)
Philip M. Donian, San Francisco, CA;
Larry E. Henneman JR., Three Rivers, Ml;
Michael M. Malione, Oakland, CA;
Applicant(s)
Piranha Media Distribution, Inc., San Francisco, CA;

Power of Attorney: None

Domestic Priority data as claimed by applicant
This application is a CON of 10/606,729 06/26/2003 PAT 10986403
which claims benefit of 60/393,193 06/27/2002
and claims benefit of 60/392,232 06/27/2002

Foreign Applications for which priority is claimed (You may be eligible to benefit from the Patent Prosecution
Highway program at the USPTO. Please see http://www.uspto.gov for more information.) - None.

Foreign application information must be provided in an Application Data Sheet in order to constitute a claim to
foreign priority. See 37 CFR 1.55 and 1.76.

Permission to Access Application via Priority Document Exchange: Yes

Permission to Access Search Results: Yes
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Applicant may provide or rescind an authorization for access using Form PTO/SB/39 or Form PTO/SB/69 as
appropriate.

If Required, Foreign Filing License Granted: 04/26/2021

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 17/234,498

Projected Publication Date: 11/25/2021
Non-Publication Request: No

Early Publication Request: No
** MICRO ENTITY **
Title

Adaptive Digital Media Content Presentation and Control Platform
Preliminary Class
725
Statement under 37 CFR 1.55 or 1.78 for AlA (First Inventor to File) Transition Applications: No

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,

this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
page 2 of 4
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countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4258).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location for
business investment, innovation, and commercialization of new technologies. The U.S. offers tremendous resources
and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation works to
promote and facilitate business investment. SelectUSA provides information assistance to the international investor
community; serves as an ombudsman for existing and potential investors; advocates on behalf of U.S. cities, states,
and regions competing for global investment; and counsels U.S. economic development organizations on investment
attraction best practices. To learn more about why the United States is the best country in the world to develop
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technology, manufacture products, deliver services, and grow your business, visit http:/www.SelectUSA.gov or call
+1-202-482-6800.
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To: IPDocketingBOS@mintz.com,IPFileroombos@mintz.com,mintzdocketing@cpaglobal.com
From: PAIR_eOfficeAction@uspto.gov

Cc: PAIR_eOfficeAction@uspto.gov

Subject: Private PAIR Correspondence Notification for Customer Number 64046

Aug 23, 2021 04:00:13 AM
Dear PAIR Customer:

Mintz Levin/San Diego Office
One Financial Center
Boston, MA 02111

UNITED STATES

The following USPTO patent application(s) associated with your Customer Number, 64046 , have
new outgoing correspondence. This correspondence is now available for viewing in Private PAIR.

The official date of notification of the outgoing correspondence will be indicated on the form PTOL-90
accompanying the correspondence.

Disclaimer:
The list of documents shown below is provided as a courtesy and is not part of the official file
wrapper. The content of the images shown in PAIR is the official record.

Application Document Mailroom Date Attorney Docket No.
17234498 APP.FILE.REC  08/23/2021 042327-501C01US

To view your correspondence online or update your email addresses, please visit us anytime at
https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC) at EBC@uspto.gov
with 'e-Office Action' on the subject line or call 1-866-217-9197 during the following hours:

Monday - Friday 6:00 a.m. to 12:00 a.m.
Thank you for prompt attention to this notice,

UNITED STATES PATENT AND TRADEMARK OFFICE
PATENT APPLICATION INFORMATION RETRIEVAL SYSTEM
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PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent Application of:
Philip M. Donian et al.

Application No.: 17/234,498 Confirmation No.: 1920
Filed: April 19, 2021 Art Unit: 2426
For: ADAPTIVE DIGITAL MEDIA CONTENT Examiner: Hong, Michael Hyun
PRESENTATION AND CONTROL
PLATFORM
AMENDMENT

Mail Stop Amendment
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

This reply is responsive to the Non-Final Office Action of August 18, 2021 (hereinafter
“the Office Action”). This application is amended by the virtue of this response, pursuant to 37

CFR 1.111.
The consideration of the proposed amendments and the remarks provided below are

respectfully requested, as they place the application in condition for allowance or better form for

appeal.
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AMENDMENTS TO THE SPECIFICATION

Please amend the specification of the instant application, as reflected in the marked-up
substitute specification. Marked-up and clean copies of the Specification are both included

herewith. No new matter is added.
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CLAIMS

1. (Previously Presented) A digital media system comprising;

a user interface for receiving user input for controlling a course of presentation of digital
media content;

an advertisement rotator for managing one or more requests for advertising content to be
presented during the course of presentation of the digital media content either visually or audibly;
and

an intersplicer in communication with the advertisement rotator, the intersplicer configured
to:

change a predetermined advertisement insertion point in the digital media content to an
adapted advertisement insertion point in the digital media content, in response to receiving a user
input to update a current play position in the digital media content to a new play position in the
digital media content, the adapted advertisement insertion point determined by an adaptive
preference rule; and

request, from the advertisement rotator, digital advertising content to be played at the

adapted advertisement insertion point.

2. (Canceled)
3. (Previously Presented) The digital media system of claim 1, wherein the digital
advertising content is different from a predetermined advertisement selected to be played at the

predetermined advertisement insertion point.

4. (Previously Presented) The digital media system of claim 3, wherein the
predetermined advertisement is scheduled to play at the predetermined advertisement insertion
point, and wherein the advertisement rotator is configured to manage one or more requests to

replace the predetermined advertisement.

5. (Previously Presented) The digital media system of claim 1, wherein the intersplicer

is further configured to change the predetermined advertisement insertion point to the adapted

3
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advertisement insertion point by adaptively modifying a presentation position of a predetermined
advertisement from the predetermined advertisement insertion point to the adapted advertisement
insertion point in the digital media content, the adapted advertisement insertion point being

different than the predetermined advertisement insertion point.

6. (Previously Presented) The digital media system of claim 1, wherein the intersplicer
is configured to replace the predetermined advertisement insertion point with the adapted insertion
point of digital advertising content by adapting one or more data blocks of the digital advertising

content into one or more data blocks of the digital media content.

7. (Previously Presented) The digital media system of claim 1, wherein the adaptive
preference rule is based on at least one of a number of tracks played since a previous digital
advertisement, a length of time associated with playing the digital media content, and a number of

digital media data blocks played since the previous digital advertisement.

8. (Previously Presented) The digital media system of claim 1, wherein the intersplicer
is configured to generate a control signal configured to interrupt a course of presentation of the
digital media content with a presentation of the digital advertising content at the adapted

advertisement insertion point.

9. (Previously Presented) The digital media system of claim 1, wherein the intersplicer
is further configured to:
determine an advertisement requirement that applies to the digital media system;
and
modify the adapted insertion point of digital advertising content based on the

advertisement requirement.
10.  (Previously Presented) The digital media system of claim 9, wherein the

advertisement rotator selects the digital advertising content based on the advertisement

requirement that applies to the digital media system.
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11.  (Previously Presented) The digital media system of claim 9, wherein the intersplicer
eliminates the advertisement requirement, in response to presenting the digital advertising content

at the adapted insertion point of digital advertising content.

12.  (Previously Presented) A digital media advertisement presentation control system
comprising:

at least one processor;

a non-transitory computer-readable storage medium storing instructions that, when
executed by the processor, cause the processor to perform operations comprising:

replacing a predetermined advertisement insertion point in digital media content with an
adapted insertion point for digital advertising content, in response to receiving a request to update
a current play position in the digital media content to a new play position in the digital media
content, the adapted insertion point determined by an adaptive preference rule;

requesting digital advertising content to be played at the adapted insertion point of digital
advertising content; and

presenting the digital advertising content at the adapted insertion point of digital

advertising content.

13. (Previously Presented) The system of claim 12, wherein the digital advertising
content is different from a predetermined advertisement selected to be played at the predetermined

advertisement insertion point.

14.  (Previously Presented) The system of claim 13, wherein the predetermined

advertisement is scheduled to play at the predetermined advertisement insertion point.

15.  (Previously Presented) The system of claim 12, wherein the replacing the
predetermined advertisement insertion point with the adapted insertion point includes adaptively
modifying a presentation position of the predetermined advertisement from the predetermined

advertisement insertion point to the adapted insertion point in the digital media content.
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16.  (Previously Presented) The system of claim 12, wherein the replacing the
predetermined advertisement insertion point with the adapted insertion point includes adapting one
or more data blocks of the digital advertising content into one or more data blocks of the digital
media content, and wherein the one or more data blocks of the digital advertising content and the
one or more data blocks of the digital media content are playable by a user device as audio or

visual content perceivable by a user.

17. (Previously Presented) The system of claim 12, wherein the adaptive preference
rule is based on at least one of a number of tracks played since a previous digital advertisement, a
length of time associated with playing the digital media content, and a number of digital media

data blocks played since the previous digital advertisement.

18.  (Previously Presented) The system of claim 12, wherein the course of presentation
of the digital media content is interrupted with a presentation of the digital advertising content at

the adapted insertion point.

19.  (Previously Presented) The system of claim 12, wherein the adapted insertion point

of digital advertising content is determined based on one or more advertisement requirements.

20. (Previously Presented) The system of claim 12, wherein the digital advertising

content is selected based on one or more advertisement requirements that apply to a user device.
21.  (Previously Presented) The system of claim 20, wherein the advertisement one or

more requirements are eliminated in response to presenting the digital advertising content to the

user device at the adapted insertion point of digital advertising content.
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REMARKS

Initially, the Applicant would like to sincerely thank the Examiner for his efforts in
examining the pending claims in this application and for his thorough review of the content of the

Specification.

Claims 1 and 3-21 are pending and are not amended. By the virtue of this response, the
Specification has been amended to include a cross-reference paragraph to related applications,
including U.S. Patent Application No. 10/606,729 filed on June 26, 2003, and U.S. Provisional
Application No. 60/393,193 filed on June 27, 2002 to which the present application claims
priority. A claim of priority was timely submitted on August 18, 2021 and accepted by the Office.

The Applicant is not conceding that the subject matter recited in the amended or canceled
claims is not patentable over the art cited by the Examiner or different in scope than previously
claimed. The amended, withdrawn or cancelled language are solely to facilitate expeditious
prosecution of the allowable subject matter. Applicant respectfully reserves the right to pursue
claims, including the subject matter encompassed by the amended or cancelled language in one or
more continuing applications. Reconsideration and allowance of the pending claims are requested

in light of the above amendments and the following remarks.
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Rejections under 35 U.S.C. §102
The Cited Reference is Not Prior Art. Claims 1 and 3-21 stand rejected under 35 U.S.C.
§102 as allegedly being anticipated by Hua (US 2007/0204310). These rejections are respectfully

traversed because Hua is an improperly cited reference in that Hua’s filing date is after the effective

filing date of the present Application.

More specifically, the present Application’s effective filing date is the filing date of the
U.S. Provisional Application No. 60/393,193 filed on June 27, 2002. See 35 U.S.C. § 100(i).!
The priority date of Hua seems to be based on the filing date of Provisional Application No.
60/743,358, filed on Feb. 27,2006. Because Hua does not predate the effective filing date of the
present Application, Hua is improperly cited as a prior art reference and should be withdrawn. For

this reason, the § 102 grounds of rejection should be also withdrawn.

Claim Scope Remains Unchanged. Pursuant to MPEP 706.07(a), if the next Office Action
in this matter relies on new rationale, or a new reference to reject pre-existing language in the
claims, the next Office Action cannot be made final because the scope of at least one claim remains
unchanged and no amendments are presented that would necessitate a new search or additional

consideration.

Request for Interview. The amendments or arguments presented are believed to be
sufficient to overcome the pending rejections. However, if the contents of this paper are not
deemed sufficient to further prosecution in this matter, or if any issues arise that can be most
efficiently handled by telephone, the Examiner is respectfully requested to contact the undersigned

by either phone or e-mail to schedule an interview at a mutually convenient time.

! The torm "effective filing date” for a claimed invention in a patent or application for patent means—

(AY if subpamgraph (B) does not apply. the actual filing date of the patent or the application for the patent
coniaining a claim to the inveniom or

{B) the filing date of the earliest application for which the patent or application is entitled, as to such invention,
to a right of priority under section 119, 365(a), 365(b), 386(a), or 386(b) or to the benefit of an earlier filing date under
section 120, 121, 365(c), or 386(c).
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CONCLUSION

It is believed that all of the pending claims have been addressed in this paper. However,
failure to address a specific rejection, issue or comment, does not signify agreement with or
concession of that rejection, issue or comment. In addition, because the arguments made above
are not intended to be exhaustive, there may be reasons for patentability of any or all pending
claims (or other claims) that have not been expressed. No amendment made was related to the
statutory requirements of patentability unless expressly stated herein; and no amendment made
was for the purpose of narrowing the scope of any claim, unless Applicant has expressly argued
herein that such amendment was made to distinguish over a particular reference or combination of
references. Finally, nothing in this paper should be construed as an intent to concede any issue

with regard to any claim, except as specifically stated in this paper.

The Commissioner is hereby authorized to charge any additional claim fees and any
additional fees that may be due, or credit any overpayment of same, to Deposit Account No. 50-
0311, Reference No. 042327-501CO01US. If there are any questions regarding this reply, the

Examiner is encouraged to contact the undersigned.

Respectfully submitted,
November 4, 2021 /FJF/

Date:

F. Jason Far-hadian, Esq.
Reg. No. 42,523

Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.
3580 Carmel Mountain Road, Suite 300
San Diego, CA 92130

Tel.: (858) 314-2144

fjfar-hadian@mintz.com
Customer No. 64046
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ADAPTIVE DIGITAL MEDIA CONTENT PRESENTATION AND CONTROL
PLATFORM
CROSS REFERENCE TO RELATED APPLICATION

[0001] This application is a continuation of U.S. Patent Application No. 10/606,729 filed on
June 26, 2003, entitled “INTERACTIVE DIGITAL MEDIA AND ADVERTISING
PRESENTATION PLATFORM.,” now U.S. Pat. No. 10,986,403, which claims priority to U.S.
Provisional Application No. 60/393,193 filed on June 27, 2002, and titled “METHOD AND
APPARATUS FOR THE FREE GENERAL LICENSING OF DIGITAL MEDIA CONTENT,”
and U.S. Provisional Application No. 60/392,232, filed on June 27, 2002, and titled “METHOD
AND APPARATUS FOR THE FREE GENERAL LICENSING OF DIGITAL MEDIA
CONTENT DISTRIBUTED VIA COMPUTER NETWORKS.” the entirety of each of which is

incorporated by reference herein.

BACKGROUND

Field of the Invention

[0002] This invention relates generally to the distribution of audio, video, and print media

content via digital replication and delivery channels.

Description of Background Art

[0003] The problem of widespread consumer-directed copying and redistribution of licensed
material has in recent years become a critical concern for the motion picture, television, and
recording industries. In light of this issue, publishing and other print media content providers
have also had good reason to be apprehensive about digital delivery of their products.

[0004] As it stands now, there is much acrimony between the media copyright holders,
distributors, and consumers over how to provide the convenience of digital delivery and
replication of licensed material, while maintaining adequate control over its use and
redistribution. New technologies to restrict consumer copying and unencumbered use of content
have met with opposition and a determination on the part of some consumers to defeat them.
[0005] The distributor provides digital audio, video, and/or print media content to consumers,
while maintaining the rights of copyright holders under a distribution agreement. Consumers

desire to have free selection on demand from a wide range of content, and have grown
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accustomed to exchanging the media content in their possession in order to defeat the pay-for-
use policy of the distributor. Given the nature of modern networked digital devices, the
consumers’ power to redistribute media files illicitly is formidable.

[0006] A number of methods for media distribution and licensing have been put into practice
throughout the history of mass media. However, as discussed below the conventional methods
and apparatus have inherent drawbacks that make it difficult for them to maintain their
limitations to consumer access in the presence of modern digital technology and a consumer
culture driven to defeat them in open defiance of the rights of copyright holders.

Broadcast Television, Broadcast Radio

[0007] Wide distribution of copyrighted material via broadcast television and radio, provided
for free to the consumer population, uses the value of advertising promotion to generate revenue
for the content creation and delivery system. Media broadcasting employs the practice of mixing
licensed content with advertisements and other paid announcements in a pre-configured time
sequence, then transmitting this sequence asymmetrically over the airwaves to a large number of
consumer receivers capable of showing the content in real-time as it is comes in. By virtue of
the advertising sponsorship, broadcasters need not be concerned about the large number of
consumers who view the content for free, and in fact, they seek the widest audience they can
obtain, knowing that greater viewership leads to greater advertising revenue. Broadcasters
benefit when their content is played with the commercials intact, and they rely on the real-time

nature of this distribution method to uphold this condition.

Cable Television, Cable Radio

[0008] Wide distribution of copyrighted material to the consuming population via cable
television and cable radio is based on the concept of charging a recurring subscription fee, with
select services available for a premium, to generate revenue for the content creation and delivery
system. Pre-configured analog or digital media content, with or without commercial
advertisement, is conveyed asymmetrically to the consuming population via coaxial cable. Cable
is run to every home and other cable ready institution, without concern over the large and
increasing size of this viewership, provided that all consumer receivers that get their signal from
the cable are valid subscription users, and that select services are provided only to those

subscribers who have purchased them.
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[0009] To avert theft of service, cable delivery systems have employed a variety of signal
scrambling methods to act as a form of encryption, providing means to decode the signal only to
those subscribers who have paid for a particular premium service. Other technologies support
the limited use of two-way signals on the coaxial cable, allowing subscriber verification on a

receiver by receiver basis.

Satellite TV, Satellite Radio

[0010] Wide distribution of copyrighted material to the consuming population via satellite
television and satellite radio is based on the same concept as those employed with cable
television and radio, replacing the coaxial cable delivery apparatus with a system of orbital
satellites and terrestrial receivers. Many of the subscriber verification and service level
determination methods from cable have been facilitated in these systems via smart cards and

other certification technologies incorporated into the satellite receiving equipment.

Pay-Per-View

[0011] Video On Demand (VOD) services based on user at-will consumption of asymmetrical
content delivery is in use by cable, satellite, and internet based media delivery systems.
Apparatuses to establish two-way communication enable the consuming population to request
that content be delivered for a single use or limited time period, at any time upon request, rather
than on an infrequent programming schedule of the delivery system. Pay-Per-View VOD allows
for the immediate wide area distribution of live or prerecorded individual content without the

delays associated with any physical circulation through retail locations.

Transmission Recording Technologies

[0012] All of the distribution methods described so far share a common shortcoming, which is
that none of them can prevent the consumer from replicating and redistributing copyrighted
material to others. Instead, they rely on the inherent limitations of consumer equipment to
provide this control.

[0013] As consumer audio and video recording and editing equipment has become more
commonplace, this lack of direct control has become a serious problem. New advances in
technology reduce the time and labor associated with reconstituting broadcast material into a

form that is otherwise available only for a fee, and the rise of digital technology has brought near
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perfect levels of fidelity and ease of reproduction to this equipment. When such devices are
networked, the consumer gains the power to reproduce and disseminate copyrighted material at
will, and there is little the copyright holders can do to stop or hold people responsible for this

practice if it is widespread.

Retail Purchase of Licensed Media

[0014] Consumer retail purchase of copyrighted media is enabled by the availability of
portable media storage receptacles, ever increasing in quality and capacity. Copyright holders
have their content transferred to this portable media for sale in retail locations, through mail
order, over the internet, and elsewhere. This method of distribution provides for high revenue
generation while limiting explicit theft, however, once the media is removed from the retail
environment, the consuming population has at its disposal multiple apparatus -- including tape
recorders, video cassette recorders, compact disk burners, digital video disk burners, and
computer systems capable of reading the media directly, among others -- available for the illicit

manipulation, replication, and redistribution of purchased media.

Short Term Rental

[0015] Limited use of video cassette and digital video disc portable media is based on the
ability of the consuming population to enter into rental agreements with licensed distributors
through retail, mail order, internet, and other means. A small rental fee is relinquished in
exchange for use of the media for a certain predefined time period. If, on expiration of this time
allotment, the rented material is not surrendered to the licensed rental distributor, or is never
surrendered, late fees may be accessed in an amount equal to or greater than the actual value of
the media, in accordance with the terms of the rental agreement. While less costly than purchase
of the media at retail locations, if the consuming population desires to re-use any media title,
they must re-rent it, incurring additional rental cost and the added inconvenience of another trip

to the rental location (or mail order or internet process).

Print Media (Books, Magazines, Newspapers, Other Periodicals)
[0016] eBooks and internet based periodicals have extended the physical print medium into the
realm of the digital age by enabling the distribution channel to pare down the prerequisite paper

volume and inherent bulk of traditional print media, while providing an efficient means of
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distribution and consumption. Electronic forms of print media require a computer or other
digital device to navigate the representation of their print based content.

[0017] As it stands today, most newspapers and magazines in digital format bear little
resemblance to their physical counterparts. They are commonly conveyed in a live website
design which archives old content while sporadically presenting new subject matter. Given the
ease with which audio and video media (which generally have much larger data file sizes) may
be redistributed once they reach the consumer, publishers have been hesitant to release their
content in a more familiar format, through digital means, for fear of widespread redistribution

made possible by their diminutive file sizes.

Digital Video Recorder (TiVo, Replay TV, Ultimate TV)

[0018] Advances in home entertainment technology have given rise to a new breed of video
recording systems based on the commoditization of components usually reserved for computer
and other digital media manipulation devices. Digital Video Recorders (DVRs) record
broadcast, cable, or satellite transmissions digitally to internal hard drive storage devices.
Refinements to the first DVRs include the ability to eliminate commercial advertisements saved
during the recording process and to redistribute recorded media from one DVR to another via an
open network, such as the internet.

[0019] DVRs emulating this peer-to-peer technology provide an efficient means for consumers
to redistribute digital media, but without central administration, they lack the necessary controls
to prevent widespread redistribution of licensed media content beyond the level of personal use,

to DVR users who don’t maintain a license to consume the media.

Media Transfer (Burn CD/DVD, Transfer to Mobile Device)

[0020] Portability of media has been a hallmark of the technology revolution since the
invention of the record album, and is based on the now usual and customary assignment of
rights, allowing a consumer to play back, transfer, copy, and otherwise manipulate licensed
media for personal use. Significant improvements in portable storage media over the decades
have enabled the near perfect reproduction of media content in larger quantity to smaller storage
media and other digital devices.

[0021] At present, to facilitate the highest possible reproduction standards, analog or digital

content may either be ‘burned’ to Compact Disc or Digital Video Disc storage media, or
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transferred to digital devices which store the media on physical hard drives or other non-volatile
storage apparatus. Once digital media has been transferred to these storage devices, it can be
redistributed at will to others with the same ability to manipulate the media, including those who

don’t possess a license to do so.

Media Sampling

[0022] Pre-sales and pre-broadcast content delivery is based on the marketing principle of
using promotion to generate sales and/or viewership. Media sampling turns a small section of a
copyrighted content property into a revenue-generating advertisement, and redistribution of the
sample adds value for the copyright holder. Sampling takes on many forms depending on the
nature of the media, and these forms include listening stations in record stores, movie trailers
shown prior to the feature presentation or through broadcast means, and television promos for
upcoming shows. Given that media sampling in its current form is little more than promotional

advertising, it does little to stem the tide of outlaw distribution.

The Internet (Web Sites, Pop-Up Ads, Redirects, Downloads, Subscription)

[0023] The rapid spread of networked computing devices has given rise to the Internet, a
system for communication based on its ability to facilitate digital communication of thoughts,
ideas, tools, art, and other valuable things, in a new and efficient digital manner. To connect, the
consuming population generally enters into service agreements with Internet Service Providers
who offer the means to get ‘on-line’ through computer modem dial-up, always-on cable, and
other fixed access lines, as well as other wireless means of connection.

[0024] With the explosion of the World Wide Web and Email over the last several years,
internet savvy consumers have become accustomed to receiving information on-line, much of it
for free, as the world community wrestles with how to mature the Web into a tool for business
and economy, rather than just for information distribution and collaboration. Efforts to defray
the costs associated with keeping free content available on the Internet have included the use of
banner advertisements on websites, pop-up advertisements, unwanted redirects to partner
websites, voyeuristic monitoring of consumer habits for marketing and other data mining
purposes, and the creation of stealth networks which invisibly hijack the computing resources of

unsuspecting users.
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[0025] The prevailing free atmosphere surrounding the internet has encouraged many
consumers to redistribute licensed intellectual property, including copyrighted print media,
picture content, audio media, video media, and software, with open disregard for the use
agreements binding upon them. Subscription services have arisen to offer consumers an
alternative to the pervasive means by which free websites maintain their support, but they have
done little to alter the consumer sentiment that the power to disregard copyright agreements with

impunity gives one the right to do so.

Streaming Media (RealPlayer®, QuickTime®, Microsoft Media Player®)

[0026] Analogous to the old style nickelodeon movie projectors, streaming media content over
open networked systems (i.e. the internet) provides an asymmetrical means by which media
content may be delivered to consumers in a manner that strictly controls its use. A user makes a
request for media via client software running on a computer or other networked digital device,
and distribution occurs through a local software client that receives and presents said streamed
media in its intended form only for as long as the streaming session is active. Though it provides
significant copyright holder protection benefits, streaming media does not reside locally with the
consumer, impeding the usual and customary right of the consumer to personal use applications

such as making copies or recording for review at a later date or time.

Peer to Peer Networks (Napster®, Gnutella®, Morpheus®, Kazaa®, LimeWire®, Etc.)

[0027] Present peer to peer file distribution systems are based on advances in networking
technologies and concepts which allow for the delivery of digital files directly from one member
of the peer community to another without the need for central administration. Individual peer
members make a request by way of entering search criteria into a local peer client software
application, which then contacts other peers on the network as it searches for files matching the
request criteria. Once located, such files are transferred directly from peer to peer. Peer to peer
networks provide an efficient apparatus for the distribution of digital media, but without central
administration, they lack the necessary controls to prevent the widespread redistribution of
licensed media content to unlicensed members of the peer community. Several such systems

appear to have been designed with this purpose specifically in mind.

Digital Rights Management
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[0028] Digital Rights Management, or DRM, is a concept rooted in the notion that content
owners may wish to maintain control over the digital distribution of their media. While DRM
systems tend to vary in their technology and implementation, in general, they allow owners the
ability to grant access to particular encrypted content, allow for authorized redistribution, and
provide for transfer to portable media storage receptacles (amongst other assignable privileges)
on an item-by-item, user-by-user, or some other basis. While DRM may provide a secure means
for content owners to control distribution of their media with approval or denial of access to
potential users, it has yet to be implemented in a manner consistent with offering a general

license option for free use and redistribution.

Portable Media Access Management

[0029] Current “copy-lock” technologies are employed to control the method by which certain
portable media storage receptacles such as CD’s and DVD’s can be used. Through methods
which may include placing invisible directories or indiscriminant information at the beginning of
the storage receptacles, copy-lock seeks to grant access to the media through some devices while
restricting access on others which the copyright holder feels may be used to violate its rights.
These methods generally allow for the playback of media content through traditional home
entertainment devices while limiting their use in digital reproduction devices such as desktop
computer systems. While copy-lock technologies may prove an effective means to curb the ease
with which consumers at present may redistribute media through a digital network or media
transfer process as outlined above, in their current embodiment they seriously limit the usual and
customary rights to personal use and can generally be worked around with the aid of fairly
ubiquitous analog technology — commonly referred to as the “analog hole.”

[0030] To the inventor’s knowledge, there is currently no conventional digital media
distribution method in practice that incorporates the free consumer-directed access and exchange

of content with the distributor-directed control of media sequencing after all such exchanges.

SUMMARY
[0031] It is an object of the present invention to provide a revenue generating market for the
free consumer redistribution of media content, sponsored through paid advertising that a
consumer may be required to experience during the course of media playback, provided by

means of a system and/or method that offers the benefits of content restriction and controlled
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playback, working in conjunction with customized, addressable advertising on an individual
consumer basis, with monitoring of content use and ad penetration to track audience viewership.
[0032] In accordance with the above objects and those that will be mentioned and will become
apparent below, one particular embodiment of the digital media distribution method and
apparatus in accordance with this invention comprises an interconnected network of computer
systems and other digital devices, for use by a multitude of human consumers who access and
use media content by way of these networked devices, a distributor who releases media content
to consumers over the network, and a software application that imposes limitations on the
consumer’s use of media content.

[0033] The application software functions primarily as a media presentation “player/viewer”,
capable of running audio, video, and print media content. There is the provision for compatible
versions of the player/viewer software to run on most consumer digital device and computer
systems. The player/viewer software applies digital rights management techniques to control
consumer use of media in a novel way. The player/viewer allows for a “general license”,
whereby a consumer can obtain free use of a media property, with strict controls enforced during
media playback.

[0034] These enforced controls amount to the intermittent insertion of paid commercial
advertisements and other promotional material into the time sequence of the media content
during its course of presentation, along with the temporary disabling of certain user controls to
ensure that this material is presented in its entirety. The consumer gains free use of content in
exchange for exposure to these paid advertisements.

[0035] Some of the forms these advertisements may take are novel in the realm of digital
advertising over open networks. Advertisements may occur in the same media style as the
content. That is, in addition to any software-controlled advertising methods in ordinary practice
on consumer digital devices, audio ads are inserted into audio content as they have traditionally
been heard in radio broadcasts, video ads are spliced into video content as they have traditionally
been seen in television broadcasts, and print ads are interspersed with print content as they have
traditionally appeared in newspapers and magazines. In addition, for book and other print
content, there may be, according to the invention, audio ads played at certain intervals, similar to

those traditionally heard over the radio.
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[0036] Rather than strictly granting or denying access to secured content, one particular
method of the invention provides for unlimited redistribution and free use under general license,
enforced by the player/viewer software. This is a new use of digital rights management
practices, and it provides improved security by diminishing incentive on the part of the consumer
to breach the system, since the desired content is already available free-of-charge from within it.
[0037] The player/viewer software has the means to assemble a new, customized sequence of
requested content, interspliced with promotional material every time it runs, selecting
appropriate ads on demand from a greater repository. Ads are selected on the basis of requested
content and other specific information that the system maintains about consumers and their
media/ad play histories, and new ads may be chosen even when reusing the same content.

[0038] Where demographic, geographic, or other relevant user and/or system information is
available, the player/viewer software can apply targeted marketing in the ad selection process.
Targeted marketing takes the form of addressable advertising, which not only identifies a select
advertising candidate list, but additionally verifies that individual ads were received and
consumed by the intended recipient. This custom-selection of advertisements, addressable to
unique users, conducted by software running on the consumer’s device, is a novel use of new and
existing technologies.

[0039] In the course of playing or viewing media content, the application software
automatically edits the selected advertisements into the presentation stream. The novel
“intersplicer” module providing this functionality enforces the conveyance of required ads in
their entirety at least once, by disabling certain user playback controls while the ads are running,
This module also has the power to adaptively select and re-sequence the ads to be shown in
response to the user’s navigational actions throughout the content, and keeps a history of all the
content and advertising material that is presented.

[0040] After monitoring content use and ad penetration in the course of running media, the
software provides a usage monitor that compiles this data after a play/view session is finished,
possibly reporting it back to the distributor. Where such reporting occurs, this functionality
gives the distributor the power to measure audience viewership of media content and
advertisement penetration, provide for ad rotation, and generate valuable ad usage statistics. For
media, the data records provide a detailed profile indicating the number of repeated times that

each part of the content is consumed. This novel improvement allows the distribution system to
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derive greater value from media that is redistributed to a wide audience, through better
knowledge of viewership patterns on an item by item basis.

[0041] The player/viewer software may employ a distributor-controlled licensing database,
allowing the system to track a variety of service types by which a particular user could license a
particular media property. Such a database also gives the distributor complete control over the
system, providing the player/viewer the ability to grant or deny service altogether, depending on
the property and/or the user. In this way, the present invention endows the distributor with the
complete power to limit consumer use as directed by the copyright holder, on a property by
property basis, and to adjust the amount of required advertising as needed. Local mirrors of this
database on consumer-accessible devices are secured via digital rights management, so that the
consumer cannot access them outside the running player/viewer software.

[0042] The software may also make use of a distributed media catalog for the purpose of
locating particular media content throughout the distributor’s system, and a hybrid central server
and peer-to-peer media transfer system, by which secured media files are delivered to a
consumer system upon request. When a centrally administered database for digital rights
management is employed in conjunction with peer-to-peer file exchange of secured media
content, in a distribution system that provides multiple service levels and types, including a
general license to allow free viewing with ads, carried out by player/viewer application software
running on the consumer device, there is a new and improved use of these technologies.

[0043] Through this software apparatus running on individual consumer systems, the present
invention functions as a new use of the traditional broadcasting business model, which acts as an
improvement by adding value to freely exchanged copies of media, distributed over a digital
network. By coupling the long-standing broadcast media practice of commercial advertisement
sponsorship with the appeal of select, on-demand, consumer-level redistribution over a digital
network, the consumer gets the conveniences of virtually unlimited free media selection, instant
access, and unrestricted sharing, while the copyright holder gains a tangible value from the
increased viewership that results, through an apparatus that makes it possible to maintain explicit
control over media use throughout.

[0044] The consumer is free to select and program any desired sequence of content, and the
player/viewer software has the ability to present this material with ads inserted, while it monitors

and measures all use of media and ad content, including repeated use of the same material.
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Through its use of paid advertising and sophisticated audience monitoring, the invention
improves on current digital media distribution practices by creating an advertising-based market
for unlimited free consumer use and exchange of media content over a digital network. The
content use restrictions resulting from this distribution method and apparatus are an improvement

over currently practiced methods, in that they benefit both consumers and copyright holders.

BRIEF DESCRIPTION OF THE DRAWINGS

[0045] Further features and advantages will become apparent from the following and more
particular description of particular embodiments of the invention, as illustrated in the
accompanying drawings, wherein like referenced characters generally refer to the same or
similar parts or elements throughout the views, and in which:

[0046] FIG. 1 illustrates a networked computer system for the wide distribution of digital
media content, according to one embodiment of the invention;

[0047] FIG. 2 illustrates a consumer computer system, according to one embodiment of the
invention;

[0048] FIG. 3A illustrates the player/viewer software graphical user interface, according to one
embodiment of the invention;

[0049] FIG. 3B illustrates an economic value comparison of existing digital media distribution
practices against one particular method and apparatus of the invention;

[0050] FIG. 4A is a schematic diagram illustrating the sequence of play for common
audio/video media use sessions, according to one embodiment of the invention;

[0051] FIG. 4B is a schematic diagram illustrating the sequence of viewing for a typical print
media use session, according to one embodiment of the invention;

[0052] FIG. 5A is a flowchart illustration of software operation in response to a user request to
run media content, according to one embodiment of the invention;

[0053] FIG. 5B is a block diagram illustrating certain software components that operate
together to carry out the method of FIG. 5A, according to one embodiment of the invention;
[0054] FIG. 6A is a flowchart illustrating one particular method for performing the ad
selection operation of FIG. SA, according to one embodiment of the invention;

[0055] FIG. 6B is a block diagram illustrating in more detail the flow of data between certain

software components operating in FIG. 6A, according to one embodiment of the invention;
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[0056] FIG. 7A is a flowchart illustrating one particular method for performing the
intersplicing operation of FIG. SA, according to one embodiment of the invention;

[0057] FIG. 7B is a block diagram illustrating in more detail the flow of data between certain
software components operating in FIG. 7A, according to one embodiment of the invention;
[0058] FIGS. 8A-8D are flowchart illustrations of software operation in response to user-
generated playback control events, according to one embodiment of the invention;

[0059] FIGS. 9A-9C are flowchart illustrations of software operation in response to user-
generated display control events during playback, according to one embodiment of the invention;
[0060] FIG. 10A is a flowchart illustration of software operation in response to user-generated
audio-level control events during playback, according to one embodiment of the invention;
[0061] FIG. 10B is a flowchart illustration of software operation in response to user-generated
print media viewing control events, according to one embodiment of the invention;

[0062] FIGS. 11A-11B are schematic illustrations of prior art business models employed for
the purpose of media content distribution; and

[0063] FIG. 11C is a schematic illustration of one particular business model capable of

implementation with various methods and apparatus of the invention.

DETAILED DESCRIPTION
[0064] Referring now to FIG. 1, there is shown a diagram of a networked computer system for
the wide distribution of digital media content over at least one public or private
telecommunications network 100, such as the Internet. The system supports both client-server
and peer-to-peer network communication architecture models, as well as any other networking
methodology that can operate according to the invention.
[0065] A multitude of consumers 102 use their individual computer systems 104 and 110 or
other digital device systems 106, 108, and 114 to play and view a variety of media content. Any
consumer-used computer device 110, digital device 114, or storage medium device 112 that is
capable of a temporary or ongoing digital transfer connection to any of the networked systems
104, 106, 108, and 110, either directly or indirectly, is also to be considered as part of network
100 if the device ever stores or runs any media that is an original or copy of content distributed
by way of the present invention.
[0066] For instance, at a time when computer 110 is connected to network 100, consumer 102

may via the method of the invention obtain media that is then stored on the hard drive of
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computer 110, in order to use it at a later time when the connection is not available. If this media
data is copied to or used with device 114 via removable storage medium 112, then device 114 is
to be considered as part of network 100 according to the invention.

[0067] A distributor 120, shown in the figure as a box, is a person or business entity employing
or participating in the method of the invention to release digital media content titles and tracks to
consumers 102. A “title” refers to an individual stock keeping unit, as managed by the
distributor. A “track” is a self-contained portion of a title that a consumer may specifically order
separately.

[0068] Titles and tracks are media content, occurring in any combination of video, audio, and
print forms, or any other media format now known or later developed. Video refers to any media
that consists of moving pictures, with or without sound, in a page-free context, including,
without limitation, a film, television show, documentary, short subject, or music video. When
audio accompanies video, the content is still classified as video. Audio refers to any media that
contains audio only, in a page-free context, including, without limitation, a short musical track,
such as a rock or popular song, a long musical piece such as a symphony or rave music track, or
an audio program, such as a lecture, speech, radio drama, or book on tape.

[0069] Print media forms include any static or software-driven content that employs text
and/or images laid out into pages, including, without limitation, a newspaper, magazine, book,
reference material, or user-interactive hypermedia document. Print media may contain audio
and/or video material, but if the primary value of the content involves page layout, it is classified
as print media. However, when page-based operations take place within a single video area, and
are subsidiary in value to accompanying video content, the media is video. For instance, the
page-based menus on a DVD count as part of video media content, even though they involve
text, menus, and pages.

[0070] Any audio, video, or print media content may also include extra application software
code and/or document data as a part of it. Such code/data provides the player/viewer with
specific logic functionality to accompany the content. The menus and text that accompany DVD
format movies are a prime example of this kind of code/data.

[0071] Distributor systems 122, 126 are those computers and devices on network 100 that are
secured under strict control of the distributor 120. Apart from these distributor systems, there

may be a very large number of “consumer systems” — a term to denote any computer or other
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digital device under unrestricted consumer control and having either direct or indirect access to
the network 100. Such a consumer system may be, among other things, a computer system, a
digital audio/video recorder, a portable playback device such as a palm-top computer or MP3
player, or a removable storage media device such as a computer with a read/write CD/DVD drive
or a standalone CD/DVD player.

[0072] Distributor systems 122 act as media distribution centers, using a software firewall or
other means to secure them from unauthorized consumer access, and allowing consumer systems
to interact with them for the purpose of exchanging media and/or data according to the invention.
Distributor systems 122 may be interconnected on an isolated or otherwise secure extended
network 124, or possibly through a software-secured layer on open network 100. The media
distribution centers 122 coordinate their activities and maintain consistent databases via network
124.

[0073] Also on the distributor’s network 124 is a file server 126, which handles the transfer of
media content 128 to the media distribution centers 122 as needed. Though not shown, different
distribution centers 122 may be connected to different open distribution networks, to facilitate
distribution over multiple networks. Also, a number of media provider organizations 130 doing
business with the distributor may facilitate the transfer of media content 134 to either consumer
systems 104, 110 or distribution centers 122 via one or more of their file servers 132, which may
either act through the open network 100, or be connected to the distributor’s network 124.

[0074] The distributor is free to employ any database and file server design to suit the needs of
the distribution network, provided it operates in compliance with the invention. For instance, the
design might involve a secured, distributed database, administered to maintain a catalog of all
media titles, the service types offered for each title, user profile and billing information, user
demographic information, user/software registration data, user/title licensing data, security keys,
a catalog of advertisements, user/ad viewership history, title/audience viewership history, and
other statistics. Alternatively, a minimal database might maintain nothing more than a catalog of
titles and advertisements, providing distributor 120 with a much lower amount of control over
the system.

[0075] Acting as a server, each distribution center 122 may operate with any number of
consumer-use computer systems 104, 110 or web-enabled devices 106, 108 over the network

100. Tt is also possible, according to the invention, for consumer systems 104, 110 and devices
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106, 108 to exchange media over shared network 100 on a peer-to-peer basis. For instance,
when it has network access, consumer system 110 may direct another consumer system 104 to
deliver particular media content to it. Media files exchanged in this way are secured from the
consumer through digital rights management practices.

[0076] In the peer-to-peer context, a consumer system may act as either a client or a server. In
the previous example, computer 110 acts as a client when requesting the media from computer
104, which acts as a server to handle the request. If peer-to-peer functionality is indicated, the
player/viewer software described below includes peer-to-peer server control logic, which it may
run or launch as a background maintenance task or process, or alternatively have the system
launch automatically from time to time by modifying the system’s startup or operating
environment.

[0077] In one embodiment, the invention employs a distributed database, operating as a
centrally administered digital rights management server on one or more media distribution
centers 122, working in conjunction with an open peer-to-peer distribution system of secured
media content, in a manner that offers the licensing of possibly multiple service types, while
including at least one service type intended to allow widespread free viewing of distributed
content on the part of the consumer, while still upholding value of use for the media copyright-
holder. Under this scenario, the peer-to-peer functionality may be transparent to the consumer.
In particular, when computer 110 requests media from distributor systems 122, distributor 120
may instruct computer 104 to act as a server to handle some part, or all of the delivery of the
media request in place of distributor systems 122, giving the appearance that the media request is
being fulfilled by the distributor. When database management, file exchange, and digital rights
management technologies are used together in this novel way, in conjunction with the
application software described below, there is a new and improved use of these technologies.
[0078] To achieve this improvement, the apparatus and method of the invention employ a new
use of a traditional business model on a client-by-client basis over a digital network, through the
use of novel media player/viewer software running on individual consumer systems to act as an
apparatus for carrying out this model, as embodied in the parts of the software described in detail
herein.

[0079] Referring now to FIG. 2, there is shown a more detailed diagram view of a

representative consumer computer system 104 (FIG. 1), to illustrate some of the hardware
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components which, when controlled by the method implemented in the novel player/viewer
application software, comprise one aspect of the invention. The distribution network and method
described in FIG. 1 work in conjunction with the software application described below, which
operates on ordinary consumer computer and other digital device systems, such as the one
described here.

[0080] Computer system 104 has a conventional architecture, which includes a processor 202
and volatile RAM memory 204 coupled to processor 202 through an interconnect 200. Memory
block 204 includes an ad-intersplicing player/viewer 560. While player/viewer 560 is shown as
a complete functional block within memory 204, it should be understood that player/viewer 560
includes stored code (e.g., on file storage 210), portions of which may be transferred into and out
of RAM memory 204 as needed. Interconnect 200 may be a system bus or any other apparatus
that is employed to connect components such as these in a consumer-grade computer system.
[0081] Also coupled to interconnect 200 are internal peripheral hardware devices, such as file
storage 210, which may be a hard drive or other persistent storage peripheral, and removable
media internal device 212, which may be a floppy drive, ZIP drive, CD-ROM or DVD drive,
CD/DVD read/write drive, or any other removable media drive.

[0082] Internal peripheral devices connected to interconnect 200 also include those for the
generation of physical sounds, such as sound card 208 and speakers 224, those for the real-time
display of graphics, such as graphics card 206 and computer display 222, and those to
communicate over networks, such as network interface adapter 242 and dial-up modem 240.
[0083] Interconnect 200 also serves a number of common I/O ports 220, including those for
keyboard 228, mouse 230, other connected 1/0 devices 236, printer 226 for persistent output, and
any external I/O ports 220 that are available to connect system 104 to other, external peripheral
devices, such as portable playback device 232, external recording device 234, or external
network connection device 244. External recording device 234 may be, among other things, a
CD player/burner or a DVD player/burner.

[0084] Computer display 222 is any type of volatile computer display device including without
limitation a cathode ray tube (CRT), a light-emitting diode (LED) display, or a liquid crystal
display (LCD). The other connected user I/O devices 236 may include any type of user input or

output devices including, without limitation, a numeric keypad, a pointing device such as a
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trackball, light-pen, touch-sensitive pad, digitizing tablet, thumb wheels, or joystick, or a non-
standard display device or printer.

[0085] Network interface circuitry 242 couples computer system 104 to open computer
network 100 (FIG. 1). Where high-bandwidth network service is absent, modem circuitry 240
allows the system to connect to network 100 by dial-up over ordinary telephone lines. It is also
possible to connect to network 100 through alternative means by way of an external network
connection device 244, which connects to network 100 directly and transfers network data to
system 104 by way of an 1/O port 220.

[0086] The invention applies to these and any other hardware components that may be
employed in a consumer-grade computer system or other digital device to carry out the ends of
the media player/viewer software described herein, whether or not they resemble or perform the

same specific functions as those components shown in FIG. 2.

THE PLAYER/VIEWER APPLICATION SOFTWARE

[0087] Media titles and tracks that the distributor 120 (FIG. 1) releases, either by streaming
broadcast delivery or by copy on demand, over digital network 100 (FIG. 1) are to be seen and
heard primarily through the use of program software applying the method set forth herein, on
consumer media device systems supporting the use of such software. Different device/computer
hardware platforms and operating systems, including embedded devices, may require custom
versions of the software, and each such version is to carry out the method of this invention to the
best of all practical ability within the constraints of its operating environment.

[0088] This software generally provides the functionality to run audio, video, and print media,
as defined above, to the extent that the specific device on which it is running supports each of
these media forms. On platforms that support graphical user interfaces and multitasking or
multithreading, the software is implemented as a full-fledged “media player/viewer”, offering
multiple panels and/or windows to switch between any number of user-initiated media
presentations.

[0089] Referring now to FIG. 3A, there is shown a diagram of the player/viewer software’s
graphical user interface, as it might appear on computer system 104 (FIG. 1 & 2). It provides the
ordinary functionality commonly found in typical media player software applications, and the
software design methodology behind its implementation, delivery, and installation may be

ordinary or new, as long as they result in software that behaves as specified in this description.
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For sake of further discussion, the term “user” will be taken to be synonymous with consumer
102, from this point forward.

[0090] Installation of the software on computer system 104 (FIG. 2) or any other consumer
device system stores the player/viewer program code appropriate to the specific system
somewhere on its persistent file storage 210, or possibly in read-only memory (ROM) depending
on the device. Installation may also modify the operating system to launch maintenance and
server programs as background processes, either at startup or at some other specified time
interval. Consumers 102 may carry out the installation process on their own systems, while
other systems may ship with the software pre-installed as they are manufactured.

[0091] The player/viewer’s user interface (FIG. 3A) takes direction from a consumer by
appearing on the consumer’s display device 222 and giving audio and/or visual feedback to the
input actions of its user. The functional style in which this player/viewer appears to the user may
follow ordinary practice in the design of such interfaces, or it may involve a different and
possibly new look and feel, as shown in the figure.

[0092] Such a player/viewer may also offer functionality through panels and/or windows for
any of a wide variety of other conventional services, including without limitation internet
browsing, internet chat, networked video gaming and tournaments, video conferencing, content
aggregation, office productivity, email, secure business document distribution, and special
interfaces for online auctions, event schedules, and ticket purchasing for movies, concerts,
operas, ballets, sporting, and other events. Additionally, the player/viewer may provide
integrated control over other ordinary network procedures, such as exchanging media content
between users, ordering media and services from the distributor, and viewing system broadcast
messages.

[0093] As it runs, the player/viewer software conveys video, visual effects to accompany
audio, and print-based media content in an operating area of display 222. There also are one or
more control areas through which a consumer 102 may take specific actions pertinent to the
associated media presentation. The consumer hears audio media content as sound emanating
from the system speakers 224, and sees video and print media content on the computer display
222, either in conjunction with audio or not.

[0094] According to the invention, to prevent unlicensed consumer use of media content,

persistent copies of media titles and tracks are retained as encrypted data on consumer devices.
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The player/viewer software uses a digital rights management approach to conceal the algorithm
or key for removal of this encryption from the consumer. By way of this approach, the
information for encryption removal is granted only to media player/viewer software that
complies with the present invention in maintaining restriction and control over media use, while
enforcing digital rights management on its secured data.

[0095] Novelty arises in the player/viewer software’s particular ability to control use of media
content while providing the means for unlimited free viewing of requested media, through a
general licensing process that is transparent to the user. Unlike conventional digital rights
management enforcing software, which primarily offer the choices of either granting or refusing
access to particular material, the player/viewer software of the present invention can allow for
unlimited free viewing of content, while still preserving the value of such use, by implementing
the methods of traditional broadcast media business practices as a new use with digital media
distribution, carried out by a software apparatus, the player/viewer present on each consumer
system.

[0096] Along these lines, according to the invention, the player/viewer has logic to allow
consumer 102 the free and unlimited use of secured media content, by offering a free general
license for use of the content with paid commercial advertisements and other promotional
material inserted into the content stream at certain intervals. The player/viewer may also have
the power to select which ads are best suited for a particular consumer 102 given information the
distributor 120 maintains in its central database about each consumer, applied in conjunction
with each specific media title or track request.

[0097] No matter how it selects the ads, the invention provides a means to sequence these ads
into appropriate blocks that are initially chosen and scheduled into the content stream by a novel
“advertisement manager” module of the player/viewer software. There is a novel “intersplicer”
module in the player viewer software that launches, communicates with, and strictly controls a
digital rights management enabled real-time player module, while the player module handles the
actual playback and viewing of the media content through the player/viewer software.

[0098] In this way, the invention has the ability to strictly enforce the insertion of
advertisements into the content stream. Furthermore, whenever the player/viewer is running any
ads, it has the power to ensure that the consumer 102 using it will experience the advertisements

in their entirety. In this particular embodiment of the invention, the player/viewer accomplishes
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this end by disabling any user interface command that the consumer could possibly use to skip,
back out of, or speed through the promotional material, including the ability to lower the sound
volume beneath a pre-determined threshold level. The intersplicer also has the ability to
adaptively re-group and re-sequence the insertion of ad blocks extemporaneously (i.e. “on the
fly”), in response to the consumer’s arbitrary direction of the playback within the requested
content, by means of playback controls.

[0099] By enforcing the insertion and conveyance of promotional material into media titles
and tracks that the distributor 120 releases openly and freely, without charging the consumer 102
a fee to run it in this manner, the invention preserves the value of content use to the copyright
holder while making it widely available on demand to the consuming public.

[0100] Essential to safeguarding the digital rights management measures that the player/viewer
employs is the lack of a ready means to save media content to persistent storage in a format
ordinary media player software can directly use. However, in certain instances the invention
does allow for the use of such media content outside of the player/viewer.

[0101] Distributor 120 is free to permit this kind of use on a case by case basis. In this event,
the distributor ensures that some mechanism exists to satisfactorily prevent unlimited copying
and redistribution of the media outside of the player/viewer, unless the content in question is
available for free release. Other software applications may also be permitted such use if they
strictly adhere to solid digital rights management practices in securing the same data and content
as the player/viewer of this invention, and provided the distributor deems acceptable their use of
the media content.

[0102] Additionally, the player/viewer may provide for outside use of content by supporting its
export onto removable media intended for hardware devices that have little capacity to generate
reproductions, such as standalone CD and DVD players found in home entertainment systems.
Through such a provision, a consumer 102 using the player/viewer has the power to use network
distributed content on ordinary audio/video equipment, for instance, by burning a CD or DVD
for use with such a device.

[0103] However, in this event the player/viewer typically employs some form of “digital copy-
lock” technology on the removable media, to prevent any widespread redistribution outside the
method of the present invention. This copy-lock technology flags the physical storage medium

in such a way that a consumer may use it on a standalone device, but when inserted into a
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computer or other digital reproduction ready device, it will not function except through a running
instance of the player/viewer software of the invention, if at all.

[0104] Direct export may also occur by transfer to other digital devices, such as mobile audio
MP3 players. Ideally, such devices would employ digital rights management and other measures
similar to those just described, to prevent redistribution of content exported in this way.

[0105] The player/viewer may also provide for the direct import of content from a number of
conventional media formats, if the distributor 120 chooses to accommodate such a service. With
direct import, any consumer 102 may transfer raw content already in their possession to
player/viewer media for local storage, or may choose to circulate this content through the
distribution system. The process begins with the player/viewer requesting information necessary
for initial screening from the user. It then adds a player/viewer format encrypted copy to the
user’s system, prompts the user to keep or delete the original media file (if the option exists to do
s0), and optionally takes action to identify media titles and tracks through an automated process,
making the results available to the user for application to the imported media. Initially, the new
local copy is tagged as banned for redistribution, granting access only to the user who imported
it. If the content is to be circulated through the system, the player/viewer may send a copy of the
content to a media distribution center 122 for more detailed scanning and review necessary to
prepare it for distribution.

[0106] If imported content matches an already-existing title or track, the player/viewer gives
the user a choice to replace the import with an official copy, bring it into the system for
distribution as a new title or track in the event that it differs from the original in some artistic or
other valid way, or use it as is without replacement. If the user elects to use it as is, the copy
maintains its status as banned for redistribution. If the user elects to replace it, the local copy is
replaced with an official distribution copy of the title or track. In the event that the user chooses
to distribute the content as a new title or track, or if the initial processing found it to be new
material, the media distribution center finishes processing the content for distribution, possibly
requesting more information from the user via the player/viewer over a period of time as it
validates the content for general release. Once the title has released, the player/viewer
automatically upgrades the user’s banned copy to an official copy appropriate for redistribution.
[0107] In this way, the distribution system of the invention may allow individual consumers

102 to provide new titles and tracks for distribution. To the extent that this feature serves the
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role of a public access forum for media distribution, the player/viewer user interface may include
logic for any additional functionality that is signaled whenever it detects that it is running this
class of media. For instance, it can have a control button that reads “Click here to support
this...” appear automatically at some point during the content’s use session. When a user presses
this button, a dialog or other interface appears, providing a direct way for the user to enter a
donation amount and have it charged to a credit card or other type of billing account, perhaps one
that is already on file for the particular user in the distributor’s central database, all at the click of
a button. At the discretion of the distributor, part or all of this donation amount may be credited
to the user account of the individual consumer 102 who imported the new title or track for
distribution.

[0108] When media is imported from a consumer, there is the possibility that invalid content
may make it past the initial review process. If user-contributed content is distributed through the
system, then later found to be equivalent to a copyright-holder provided title, the distributor can
provide for the automatic replacement of such secondary content with the version approved for
distribution. This process is known as “media rotation”. Similarly, if a copyright-holder
identifies invalid content and does not wish to have it further distributed, the content may be
either banned for redistribution or recalled entirely, having all existing copies removed from the
system.

[0109] Referring now to FIG. 3B, there is shown a diagram depicting the economic aspects of
the distribution method that this player/viewer software enables according to the invention, to
better illustrate the nature of its improvement. Three different playback control paradigms are
considered along a horizontal axis 350, and a vertical axis 352 measures the relative utility of
each paradigm to either an average consumer 102 or an average copyright-holder. Plot 356 is the
utility to the consumer for each playback paradigm, and plot 358 is the utility to the copyright-
holder for each playback paradigm.

[0110] In playback paradigm 362, consumers freely redistribute copyrighted content amongst
themselves, and a consumer who obtains such a copy has complete control over the use of it.
This situation has high utility level 360B for the consumer, who is getting something of value
without paying for it, and it has the lowest indicated utility 360F for the rights-holder, who loses
large amounts of revenue and control as the consumers freely redistribute the copyrighted

content in droves for unlimited use, with many of them never paying the rights-holder. This
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scenario has arisen in recent times as a result of the technological developments described in the
background.

[0111] With an ordinary digital rights management (DRM) or copy-lock system in force,
playback paradigm 364 applies. In this case the distribution system strictly denies all consumers
who have not licensed a particular media content title from access to it. The paradigm enforces a
strict control of use policy on the part of the distributor, without a facility for a free general use
allowance, and in the process, maintains a price for use status quo, where digital media content is
licensed to consumers for a fee.

[0112] With paradigm 364, the utility for the rights-holder has moved up to level 360C, and
the utility for the consumer has dropped to level 360D. Following the paradigm, the rights-
holder can enforce a strict grant of use policy on all consumers who use media content under
such a paradigm. However, relative to paradigm 362, the consumer loses the ability to request
media content on demand and use it for free, which is a considerable drop from level 360B. Also
lost to paradigm 364 is the right to make unlimited copies for personal use. Given the extent of
this drop, some consumers are strongly motivated to use any means at their disposal to obtain
free access to content, and there is a large economic force driving these consumers to break such
DRM-based distribution systems, producing a constant effort on the part of consumers to
establish and maintain paradigm 362.

[0113] Furthermore, it is believed that media content has a very large potential market and a
high price elasticity of demand. That is, the viewership of a particular media property increases
dramatically as the price for use drops, even in the presence of advertisements. As a result, the
potential for revenue from ad sponsorship is all the higher.

[0114] Playback paradigm 366 is facilitated by the method of the present invention, and
enforced by the player/viewer software as described above. Media content is distributed to
consumers freely and on-demand, however, through its use of a highly controlled playback
apparatus, the method of the present invention has the power to require and enforce the
presentation of paid advertisements inserted at regular intervals within the requested media
content, whenever a consumer uses any media for free under the general license.

[0115] In this system, the consumers utility level has now risen to 360B’, which is much closer
to level 360B than to level 360D, by the reason that a consumer would much rather bear

commercials in exchange for free use of media content than not have free use of any sort.
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Meanwhile, the copyright-holder’s utility has also increased greatly to level 360A, because more
viewing of paid ads by a much wider audience produces a greater source of revenue than a
considerably smaller number of direct sales.

[0116] The system is an improvement over conventional digital rights management systems
because it offers benefits to both the copyright holders and the consumers. From the consumer’s
standpoint, the drop from utility levels 360B to 360B’ is much smaller than that from levels
360B to 360D, so there is much less incentive on the part of the consumer to engage in piracy
and other attempts to circumvent the digital rights security put in place according to the

invention.

ADVERTISEMENT SEQUENCING STYLES

[0117] Referring now to FIGS. 4A and 4B, there is shown a schematic diagram depicting some
representative player/viewer media use sessions as they run over time. FIG. 4A illustrates three
primary styles of advertisement sequencing that may occur in combination over a playback
sequence of requested audio or video media content, as defined previously above. FIG. 4B
illustrates the general style of ad sequencing that occurs in the process of viewing and browsing
print media content, as defined previously above.

[0118] Media content exists in the form of titles and tracks, as defined previously above, and
the user can have the player/viewer run any combination of available titles and tracks in any
possible order. If a long-playing title has no tracks, or if a single track runs excessively long, the
distributor may specify the division of the title or track into a series of contiguous segments. A
title or track that contains more than one segment is a segmented title/track, in contrast with an
unsegmented title/track consisting of one single segment. The distributor 120 assigns segment
divisions on an item-by-item basis, and throughout distribution, these division locations
accompany their associated title/track, in a fashion similar to the way the locations of all tracks
on a title accompany the title when it is delivered as a single unit.

[0119] Segments would not ordinarily be ordered separately from the distributor, but the
player/viewer’s saved play-lists may contain individual segments. One purpose of segment
divisions in a track or title is to indicate appropriate points within the material for the
player/viewer to intersplice ads in the course of presenting the content. By this definition, a title
may contain segments, or tracks, or possibly segments within tracks, but not tracks within a
segment.
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[0120] In FIG. 4A, the passage of time over the course of playback is represented as a
horizontal timeline 400. There are shown three example sequences of audio or video media
playback 402, 404, and 406, each of them conveying content interspliced with advertisement
blocks.

[0121] These sequences are shown as video with audio, but the following discussion applies
just as well to silent video or audio-only media. Using ordinary methods, the player/viewer can
convey either of these styles just as well by leaving the video blank or the audio silent, or it may
alternatively employ some other logic to fill in for blank video or silent audio with its own
images or sounds.

[0122] As described above, the player/viewer has the power to intersplice paid commercial ads
into the presentation stream intermittently over time throughout the course of playing an audio or
video sequence. The media style of these ads may include some combination of audio, video,
and/or print-based components, excluding the trivial case of no presentation at all. However,
from these possibilities, there is typically only one such choice that strictly matches the media
style of the content in play, and at most two in the event that different media component styles
occur in the content immediately before and immediately after the interspliced break.

[0123] In the case where the media component style remains the same before and after the ad
break, there is a unique choice of ad media style to match content media style. For instance, in
the midst of audio-only content, it is an audio-only ad. In the midst of video with audio content,
it is a video with audio ad, and so on. The player/viewer’s advertisement manager has the power
to call for this specific style of advertising to suit whatever content style is in progress, and this
particular methodology of matching content media style with advertisement style, for the
purpose of programmatically interrupting the same media stream conveying the content with ads
taking the same form, is novel in the realm of digital media players.

[0124] Applied to video and audio, this advertising methodology is a new use of the
advertising style familiar to audiences through ordinary television and radio broadcasts.
However, in the present invention, these advertisements are sequenced together and inserted into
the content stream extemporaneously (i.e. “on the fly”) by software running independently on
each consumer’s device, in response to the consumer’s particular media requests and interactions
with the specific content session running on each device. In an alternate embodiment of the

invention, which may be employed for example in satellite radio or digital cable television
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receivers, targeted advertisements may be interspliced into an original broadcast presentation in
real-time, thereby providing broadcast programming with promotional material tailored to the
preferences, demographics, or other relevant criteria of individual users, in addition to and/or in
place of those ads specifically associated with the broadcast media.

[0125] These ads are not required to appear in the same media form as the user-selected
content, though in many cases, they do. According to the invention, it is even possible for an
advertisement or media content segment to contain special tags and program logic to signal the
player/browser to produce specific software-controlled actions, such as special buttons in the
interface, displays, or user interactions. For example, at some point in the playback of a video
title, the player/viewer can display a pop-up dialog or flash a control in its user interface that
reads “Click here to buy this...”, with logic to take appropriate action if the user responds. This
same feature provides a mechanism to supply interactive user polling in the midst of the media
stream, or in place of ads, by presenting hypertext data input forms and delivering the user
responses back to the distributor 120.

[0126] Referring back to the figure, play sequence 402 contains both segmented audio/video
content, shown throughout FIG. 4A as wavy lines, and blocks of audio/video commercials,
which are shown throughout as saw-toothed lines. Content segments 430, 432, 434, and 436
comprise the media title the user has requested for play, and each of advertisement blocks 408,
410, and 412 is a group of at least one or more ads and/or other promotional material that the
player/viewer software has automatically assembled and inserted into the sequence.

[0127] In the course of direct play, without any user-directed skipping from one point to
another or performing other navigation throughout the content, sequence 402 begins with content
segment 430. Segment 430 immediately proceeds into advertisement block 408, which is
followed by content segment 432, ad block 410, content segment 434, ad block 412, and content
segment 436.

[0128] Play sequence 402 is typical for a segmented title/track, by the definition of segmented
media given above. With segmented media, the player/viewer holds a sense of particular ad
blocks retaining their own sense of place in the sequence, with the ads chosen to go along with a
pre-determined portion of the content. If the consumer elects to skip around during the course of
playing a segmented title, the same block of ads plays with a particular portion of the content as

the user skips back and forth through different parts of the title, over a predetermined period of
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time and/or number of viewings. If the predetermined limit is exceeded, the player/viewer
rotates in new ad blocks automatically.

[0129] Segmented titles are sequenced like television programs, in that ad breaks tend to occur
at particular scheduled places in the content. The first time through viewing any particular
segmented content with ads, each block is shown before or after its associated content, and the
player/viewer requires the ads to be run in their entirety. After that, when ad blocks that have
been seen already are encountered again through a user-directed repeat of a sequence in a single
request session, the player/viewer may allow the user to navigate out of the ad, or possibly omit
it altogether.

[0130] For example, if the user of sequence 402 jumps right into segment 434 as segment 430
is just starting, the player/viewer will begin segment 434 at its point of entry, followed at its end
by ad block 412. Wherever possible, the ad block chosen for play at the end of a segment will be
the one most appropriate to the actual part of the content that has played since the latest
preceding ad block.

[0131] In some cases, there may be a need to insert an ad block just before resuming play after
a user-directed skip. For instance, if the user has watched 80% of segment 432, and then jumps
into the middle of segment 434, ad block 410 plays immediately, and when it is finished, content
play resumes at the point selected in segment 434.

[0132] Generally, the ad blocks presented during segment play occur either at the start of a
segment, immediately following the end of a segment, or if necessary, just before resuming play
after a user-directed skip. Logic in the player/viewer determines which of these are necessary as
a result of the consumer’s most recent viewing, and selects the most appropriate of the pre-
defined blocks to insert at that point. If the same block is repeated excessively, the player/viewer
has the power to rotate new ads into play at some point.

[0133] Play sequence 404 results when the user chooses a series of individual tracks for play.
Common tracks include short songs and music videos, where each item is an individually-named
short work. In this particular case, the consumer has selected to a play list of content tracks, 440
— 462, and the player/viewer automatically inserts advertisement blocks 414 and 416 into the
play sequence. These individual tracks were selected haphazardly from among several different

titles.
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[0134] With tracks, the location of advertising blocks is determined by the player/viewer’s
program logic, which upholds an average content play time, an allowance based on the number
of tracks, or possibly some combination of these or other approaches on a case-by-case basis, to
determine where it inserts the ad blocks. Whatever method it uses, it places the ad blocks
between individual tracks, or runs them just before resuming play upon a user-directed skip into
the middle of a track.

[0135] During the course of regular play without skipping around or other navigation,
sequence 404 begins by playing tracks 440, 442, 444, 446, and 448 in series, followed by ad
block 414, and then tracks 450, 452, 454, and 456. After track 456 comes commercial ad block
416, followed by tracks 458, 460, and 462.

[0136] Tracked titles are sequenced like radio programming, in that the ad breaks tend to occur
after a certain number of songs are played, after a certain amount of playback time has elapsed,
or at song breaks nearest to particular times of the hour. In the case of the player/viewer, the
user can sequence any combination of tracks together, and the ads chosen may in part reflect the
specific tracks used. This has a direct implication when the consumer jumps around haphazardly
in a requested play-list, or chooses to repeat a small subset of the tracks in the requested
sequence.

[0137] For example, in sequence 404, consider a case where the program is using a track
allowance method for ad placement, with an initial allowance of 5 tracks per ad block. If the
user decides to play track 446 and then track 456, the program does not insert ad block 416
immediately after track 456. Instead, play goes directly into track 458, because the allowance is
5 tracks. If the user plays through most of track 458, then jumps to the beginning of track 442
and plays it, there is still allowance for one more track after that, since only four tracks (446,
456, 458, and 442) have played so far. If the user then jumps to track 452, an ad block will play
immediately after track 452 completes, or if the user attempts to leave track 452 after hearing
most of it but before it completes, because it is the fifth track. This ad block will be assembled
extemporaneously to go with the five tracks that were played, and there is no retained sense of
recurring blocks falling at specific points when the user skips around between tracks in a play-
list. Typically, ad blocks interspliced in this way require full play with each occurrence, and the
player/viewer manages its adaptive ad selection to present new ads every time, to a certain

extent.
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[0138] It is also possible for long-playing material to be completely unsegmented, as is the
case in sequence 406. With unsegmented content, a large ad block 418 is inserted at the very
beginning of the program. The ads play in sequence, and when they are finished, the content 470
plays in an uninterrupted fashion. Even when a title or a lengthy track has segments, the
player/viewer may elect to run it in this unsegmented fashion in response to instructions from the
distributor 120.

[0139] Referring now to FIG. 4B, there is shown a schematic diagram of an ad-sponsored print
media session. The consumer views the print media one page at a time by issuing page turn
commands. Under a page allowance ad placement mechanism, an ad or block of ads is run after
a set number of page turns (5 in this case). When paging through print media in this fashion,
moving either forward or backward in the material may be counted against the page allowance,
or the mechanism may count only turns to pages that haven’t been viewed within a limited time
period, such as in the last five minutes, for instance. In addition to page allowance triggered ads,
ad blocks may also be inserted at the end of each “chapter” or other appropriate section division
in the print media. Chapters in print media are equivalent to audio/video segments, and the
software handles them both in the same manner.

[0140] As noted in FIG. 4A above, these ads are not required to appear in the same media form
as the user-selected content, though in many cases they do, and the same possibility for an
advertisement or media content segment to contain special tags and program logic to signal the
player/browser to produce specific software-controlled actions exists. In general, page
allowance triggered ads will be print based ads, such that the user may briefly be exposed to an
advertisement, then can quickly page out of the ad or ad block, and return to the print content so
as not to lose their train of thought while reading.

[0141] The timeline measure for print media is the number of user-activated page turns 480,
and ads are sequenced according to a page-turn allowance, as described above. Ads may also
occur at the boundaries of chapters, which are the print media equivalent to segments, discussed
above. Print based media involves any combination of print 482, which encompasses many
forms of page-based text and image layout, audio 484, video 486, and user-software interaction
488, in the fashion of hypertext applications. When the player/viewer inserts an ad block into
print media, the ads may also employ any combination of these means (482, 484, 486, and 488)

to convey their message, though as noted they tend to be in the same style as print advertising
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where print ads are interspersed with print content as they have traditionally appeared in
newspapers and magazines.

[0142] For the print ad containing audio 490, the audio and any associated visual advertising
content complete at the same time. When a visual aspect of a print ad is in progress, user-
activated page turns are disabled, unless the ad itself includes specific logic to handle them.
When all in process visual aspects of the ad have finished, or when none are present to begin
with, the user may resume paging. In the case of a print ad 492, with an audio message
continuing beyond all of the ad’s visual aspects, the user may turn pages while the audio is still
in progress. Below, FIG. 10B explains in detail the player/viewer’s logic to convey ads with
print media.

[0143] Referring now to FIG. 5A, there is shown a flowchart to illustrate the logic by which
the player/viewer software processes a user request 502 to play or view some media, according
to the invention. Request 502 may arise from, among other things, a direct file open operation, a
selection from a remote media catalog or local media database, a selection of a user-defined
play-list, a result of a media search engine or other web-based service, or some other user-driven
command in the player/viewer. For example, in order to compile a user defined play-list from
which a request 502 can be initiated, a user might acquire media files through any means
available, including, but not limited to, browsing for a selection from a media repository, catalog,
or library (e.g., as a part of, or in conjunction with, media catalog 566 described below), or via a
peer-to-peer transfer.

[0144] Generally, the operation will begin with a list of one or more requested content items,
the “media request list”, which has an entry for each track, title, or in some cases, individual
segment of a local track or title, chosen for play in the user-requested order. Segments are
generally not released individually, but once a title is local, a play-list may have the option to
sequence individual segments into a play session.

[0145] Once the media request list is established, the list is then populated in a process loop
504. First, in step 506, the program identifies the item and determines the location of the most
conveniently accessible stored copy of it, either locally or over the network, relative to the
processor 202 (FIG. 2) running the program. The program accesses the item to verify its location
and to extract any relevant internal data tags stored within or alongside it. As this step finishes,

the program expands the item’s entry in the media request list to include fields for its
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identification, verified location, and certain data tags containing information or access keys.
This has the effect of turning the media request list into a table of data records, which for sake of
continuity, retains the name “media request list” in the ongoing description.

[0146] In step 508, the program determines the ad requirements called for by the item, by
checking if any specially granted or restricted service levels apply on the content’s use. If the
distribution system does not provide for this determination, the player/browser may apply a
“general license” that allows for free use of the item with the enforced intermittent insertion of
paid ads into the content stream. Otherwise, the player/browser employs these means to retrieve
or compute any specifically applicable service level and access key parameters, which are then
added to the item’s entry in the media request list. Without loss of generality, this determination
may occur through direct use of any tags obtained as described in step 506, possibly in
conjunction with a local, distributed, central, or other database.

[0147] To enforce security, a database that functions in this capacity employs data encryption
and other digital rights management practices, to bar the consumer from any direct access to this
information. When such a database is used, the running player/viewer is typically the only
component of the consumer’s system with the power to access it, thereby maintaining it under
the distributor’s exclusive control on all such systems.

[0148] In step 510, the media item is transferred into local storage in accordance with a preset
or predetermined localization policy. That is, if the item’s verified location is too remote for
direct playback, the program transfers the item to a more local destination and updates any
pertinent data, such as the verified location, in the item’s media request list entry. The media
transfer logic has the option to re-register the item during the course of this transfer, which may
further affect the item’s media request list entry.

[0149] This finishes the processing of the item in loop 504. In step 512, the program returns to
step 504 to process the next item through the loop. When the program has finished processing
all the requested items, the loop exits, passing control to step 514.

[0150] In step 514, the program selects appropriate ads to go with the media request list and
prepares them for insertion into the content play/view sequence. It selects which ads, if any, are
to interrupt the requested content during the course of play, and then it localizes them. It groups
the content into play sections, and it groups individual ads into blocks for insertion into the

content. It also determines the rules and parameters by which step 518 adaptively selects and
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groups ads extemporaneously in response to user actions during playback, and provides an
ongoing maintenance service to rotate ads into and out of play as needed during the course of the
session. Given the nature of its operation, step 514, and the logic it comprises, is referred to
herein as the “ad manager”.

[0151] In step 518, the program plays (or for print content, displays) the requested media with
ads, each of which can be forced to run in its entirety, interspliced into the content play sequence.
Adhering to the selections of ad manager 514, the program sets up a play sequence of individual
content segments interspliced with blocks of ads, and it coordinates the real-time conveyance of
the interspliced content/ad play sequence to the user in real-time, by way of the system’s video
display 206, 222 (FIG. 2) and audio output 208, 224 (FIG. 2) hardware. Given the nature of its
operation, step 514, and the logic it comprises, is referred to herein as the “intersplicer”.

[0152] The program’s behavior in step 518 is directly influenced by certain user interface
commands that enable the user to make arbitrary navigational choices through the requested
content’s playback. The main job of the program in step 518 is to adaptively select and re-
sequence ads extemporaneously in response to these user choices. In this process, the program
maintains a history of the playback it has performed, which is a direct record of the user’s
navigational actions through the content and the program’s own ad choice and sequencing
decisions. While in step 518, the program occasionally saves a persistent checkpoint of this play
history, which it can recover later in the event of, for example, a system failure.

[0153] According to this particular embodiment of the invention, the program disallows user
actions that alter the course of playback while a required advertisement is running. The logic for
this behavior lies in step 518, which keeps settings in memory to indicate the current state of
play, including a value to indicate whether or not a required ad or ad block is in progress.
Commands to alter play from the user interface are influenced by these settings, and in turn
update them to modify playback (FIGS. 8A-8D, 9A-9C, 10A, and 10B). The program remains in
step 518 until an appropriate user command or system maintenance action signals it to end.
[0154] In step 524, the program compiles and saves the play history retained from step 518
into records on media usage and ad penetration, for each particular title and advertisement that
ran during the course of the session. Media title usage records retain a detailed profile of the
user’s navigation throughout the content. Ad penetration records retain the number of times the

ad was run, the track or segment associated with each run, the ad selection criteria behind each
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run, and other parameters. These records are saved to persistent storage, where they influence
future ad management decisions and may eventually be sent back to the distributor to determine
viewership ratings and for additional analysis/review.

[0155] Program control proceeds from step 524 to step 526. In step 526, processing of the
user’s request to play/view media ends, and the session is done.

[0156] Referring now to FIG. 5B, there is shown a block diagram to illustrate how the logical
components of the player/viewer operate together in carrying out the logic described with
reference to FIG. SA. Where numbers coincide between FIG. 5A and FIG. 5B, the numbered
component in FIG. 5B carries out the corresponding logical step in FIG. 5A.

[0157] The operation begins from operating system 550, running on the consumer’s computer
104 or other device. To use the player/viewer application 560, the user interacts with the
operating system 550 to either launch player/viewer 560 directly or to open a media file that
brings about its launch with an immediate request to play media 502.

[0158] As player/viewer 560 begins, it starts its user interface 500, which either waits for the
user to make a request 502 through it, or starts with request 502 initiated by operating system
550 to launch request 502 as soon as it brings up user interface 500. Player/viewer 560 also
launches a maintenance handler 570, running concurrently with user interface 500, to handle any
internal maintenance that player/viewer 560 ordinarily runs during its course of operation.
[0159] The player/viewer 560 uses concurrent software design practices, and this description
of the invention generally applies the term thread to indicate each conceptual program step or
process operating in parallel by way of a software design practice that implements concurrency,
even if the practice does not employ threads specifically. By way of concurrency, player/viewer
560 may have a number of requests 502 to play/view media running simultaneously, though as a
rule only one of them has user focus at a time, and typically only one is visible at a time as well.
[0160] Maintenance handler 570 serves a variety of maintenance purposes. Aside from
performing program maintenance itself, it may directly launch other immediate maintenance
572, direct the operating system to run another program as a background maintenance process
574 that persists after the player/viewer 560 program has exited, or possibly direct the operating
system to persistently schedule a regular maintenance job 576, a job which then starts

automatically either at system startup or at some regular time, even when there is no running
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player/viewer. Maintenance handler 570 may also provide coordination services to other
operations establishing maintenance tasks of their own, such as ad manager 514.

[0161] One service that the player/viewer maintains is local database interface 562. This
database serves as the program’s store of user information and preferences, which may include
without limitation, local media locations and registration data, content and advertisement
viewing history, security keys, availability and locations of local ads, and other system
maintenance data. Most logical operations in the program access the local database 562 in some
way. Specific connections to database 562 are not all shown explicitly, so as not to
unnecessarily obscure the drawing. If it is designed to contain sensitive information, this
database is maintained under strict distributor control, using digital rights management practices.
[0162] Local database 562 may be self-contained in persistent files on the consumer’s device,
or it may extend over network 100 to a remote central or distributed database 564, which is
controlled by the distributor 120 (FIG. 1). Another remote service that the program may use is a
central or distributed media catalog 566, by which the player/viewer 560 may acquire
information about any existing media titles or tracks, including but not limited to location,
description, reviews, and available licensing options, among other things. The program may also
use a service which employs a central or distributed protocol for media delivery, conceptually
acting as a single media server 568. Where present, services 564, 566, and 568 communicate
with one another, and each one may consult either of the other services to handle a particular

request.

THE NETWORK ADMINISTERED SERVICES EMBODIMENT

[0163] According to the invention, there is a particular embodiment with additional features
and different advantages, as supported through the apparatus and method of this invention as
discussed up to now. The following discussion expands on the earlier discussion of these same
steps in reference to FIG. 5A, specifically in the context of this particular embodiment, which is
called the “network administered services embodiment”.

[0164] The network administered services embodiment uses local database 562, working in
part as a locally relevant mirror of central/distributed remote database 564, which is administered
centrally by one or more of the distributor’s media distribution centers 122, and secured under

strict control of distributor 102, in all consumer-accessible places, by means of digital rights
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management methods, according to the invention. Such data is also secured while in transit over
network 100, via a software-secured layer or other security mechanism.

[0165] The network administered services embodiment also provides a media catalog 560,
which may involve one or more media distribution centers 122 (FIG. 1) acting as central servers,
a peer to peer network of distributed media catalog servers 596 running on consumer systems, or
some other configuration.

[0166] To deliver media to consumers, the network administered services embodiment
provides both a centrally administered system with media distribution centers 122 (FIG. 1)
serving transfer requests from consumer client systems, and a peer-to-peer network of media
exchange servers 594 running on consumer systems to provide a means for these systems to
negotiate and conduct media transfer directly from one to another. This embodiment employs
ordinary and new practices to optimize bandwidth utilization throughout its media delivery
system, which is the apparatus providing media service 568 to player/viewer 560.

[0167] Bearing these services in mind, there is shown an indication of the inter-operational
communications that take place in the course of the logic discussed in FIG. SA. The beginning
of a request to play media occurs at step 502, and step 504 is a loop over each item in the media
request list.

[0168] In step 506, the program identifies a media content item on the basis of a unique
universal identifier stored in any number of locations, including, but not limited to, local
database 562 and/or the media file itself. The program then uses the identifier to locate the item
by first going to local database 562, and if not found, to media catalog 566. It verifies that a
requested content item is available, either locally or via the distribution network, through a test
access in which data tags that may be present in local database 562 and/or the media file are
extracted. If the user selected the item as a local file or archive, the program may get some or all
of the information it needs directly from the file, as opposed to checking local database 562, to
determine the item’s location. In any case, it makes sure the content is available at the specified
location, and if it finds a problem, it may seek assistance from the user, perform an additional
local search, or if possible, go directly to remote sources to locate a copy of the item.

[0169] In step 508, service level determination goes first to data held in memory in the media
request list, from step 506, and then to local database 562, which consults remote database 564

as needed. The distribution network maintains a full-fledged extranet for the purpose of media
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licensing, and the step of service level determination 508 becomes one of license verification in
this embodiment. Each individual consumer gets a password-protected user account, and zero or
more specific installations of the player/viewer software are registered to each user.

[0170] This embodiment provides for many user services administered via network 100,
including but not limited to those noted here. There may be user profile sharing, by which a user
can access on a temporary basis, from a system or device other than their own, media that has
previously been licensed to them. There may be multiple ratings systems provided, by which the
consumer may choose to evaluate the quality and appropriateness of particular media based on
any number of different criteria, including content ratings and critic and user reviews. There
may be child accounts and media restriction controls, by which a primary account-holder can set
up dependent accounts and limit the content viewable by dependent account-holders. In this
instance, media may be restricted or allowed on any number of different criteria, including its
level in any of the provided ratings systems, or by specific title or track.

[0171] Through user registration, this embodiment also provides for targeted advertising
choices, conducted by the ad manager in the course of selecting ads, on the basis of user
demographics, preferences, and other consumer specific criteria, on a session by session basis.
This also applies to streaming audio and video, for which the intersplicer mechanism described
below can allow for the user-targeted adaptive insertion of specific ads into a digital broadcast
media stream at times signaled from the media stream. In this case the player/viewer software
will run maintenance to localize appropriate ads for each streaming broadcast. In the absence of
localized ads for a broadcast stream, the player/viewer may run a general ad that is broadcast
with the stream.

[0172] The licensing/registration database is maintained centrally on the media distribution
centers 122, with local mirrors on each consumer system providing immediate and constant
access to all of a specific user’s licensing data. Individual media titles and tracks are licensed on
a user-by-user basis, and digital rights management methods are employed to maintain the
integrity of this system. When a consumer device is not connected to the network, the local
database mirror contains enough information to run any content that the user has expressly
licensed.

[0173] This license verification system offers and keeps track of a wide variety of service

types, which ultimately affect the service level determination result. For instance, on a user-by-

37

Hulu, LLC - Ex. 1002, Page 000191



Attorney Docket No.: 042327-501CO1US

user basis, each title may be offered and licensed as free for use with commercial interruptions,
free for use without commercial interruptions but with requested user support, included (with or
without ads) as part of a specific subscription package, specifically purchased for uninterrupted
use on a short-term basis (fixed time period or total number of uses), and/or purchased outright
for permanent uninterrupted use. With such a system, the distributor maintains absolute control
over what services are offered with each piece of media, and through it, the copyright-holder can
choose to offer or withhold any of these service types on a title-by-title basis.

[0174] There are several other functions through which this license verification system offers
the distributor 120 even more control. For instance, a media file can be tagged as “banned for
redistribution,” and the system will prohibit any user except the one to whom it is registered
from being able to use it. In extreme cases, the system can enforce a “full recall” of any content
that a copyright-holder has deemed to be on the system without their proper consent, and the
system will automatically remove all copies of it from circulation.

[0175] Once an item’s service level is determined, whether it be through full-fledged license
verification or any simpler process, the player/viewer attaches the result to the item’s entry in the
media request list. In the event that the item has a service level that prohibits any use of it
whatsoever, which occurs for example in the situation where a particular user has not made a
special licensing arrangement and a free general license service type is not available for the item,
the player/viewer will warn the user and possibly suggest any other options that may exist to
enable its use. If none of these are offered or taken, then the item is removed from the request
list.

[0176] Aside from either calling for ads or not, the service level may include one or more
advertising requirement parameters, such as the relative ratio of content material to promotional
material, the frequency of interruptions, or some other metric. It may also specify the removal of
particular segments of the content from the play stream through one or more content-filtering
parameters. The nature and count of these service level parameters is determined by the
distinctions that the distributor chooses to provide. This completes step 508.

[0177] In step 510, the media item, if determined as valid from step 508, is localized.
Localization of media takes place through the operational logic of media transfer 580.
Player/viewer program operations that transfer media content to or from a consumer device’s

local storage go through this logic. The player/viewer transfers the content from the valid
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location determined in step 506, by means of media transfer 580, which acts through media
server 568 to localize the media, using the most appropriate central server, peer-to-peer, or other
network configuration provided by the distribution system.

[0178] In step 580, during the course of media transfer, the player/browser 560 may elect to
release the media from its secured form and then secure it again according to a new key, as it
stores the item to a persistent local destination. This operation involves the secure/release logic
component 582, and it has the effect of re-registering the media to its new owner. The media
transfer process also updates any tags that are stored with the content to reflect any registration
aspects that may be maintained there, and changes to any security keying data are saved in the
media request list, for eventual inclusion into local database 562.

[0179] Step 512 goes to the next item in the request list until all of them have been processed,
and control passes to the ad manager 514.

[0180] Ad manager 514 first consults the information available to it in program memory in the
media request list. Then, it goes to local database 562, operating consistently with remote
database 564, when available, to apply its data on the specific user’s demographic information,
advertising preferences, system location, media usage, ad viewership history, and other criteria,
in conjunction with general data on the title/track requested and the preferences of sponsors
regarding the use of their ads, to determine a list of candidate ads.

[0181] Once the ad manager 514 has determined which ads it will select to go with the request,
it goes through a locate and localize step for each ad, similar to those in steps 506 and 510. The
locate step first uses the media request list in memory and local database 562 in conjunction with
other local resources, and then it may go to media catalog 566 to locate specific advertisements
on the network. The localize step goes through media transfer 580, to bring the ads onto the
device.

[0182] Ad manager 514 also establishes a concurrent ad rotator 516. The ad manager may
start a new thread for this purpose, or it may communicate with maintenance 570 to assign it a
new or already-existing ad rotator thread 516. Either way, the ad rotator thread 516 gets
associated with the thread of request 502. As different request threads 502 are hidden or made
visible via user interaction, maintenance 570 may re-assign an ad rotator 516 from one media

request thread 502 to another, or different ad rotator threads may exist for multiple requests 502.
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[0183] Ad rotator 516 handles requests for new ads from an intersplicer 518 by selecting and
localizing appropriate ads, grouping them into blocks if so requested, and sending the result back
to requesting intersplicer 518. The ad rotator 516 is equipped to handle requests to replace
individual ads, entire ad blocks, or the entire set of ads and blocks associated with intersplicer
518, without having to interrupt playback. Just like ad manager 514, it may use the logic of the
media transfer component 580 for this purpose. Ad rotator 516 may also need to consult media
catalog 566 to locate new ads, but this step is typically avoided through the ad manager 514,
which pre-locates alternative ads and passes this information along to ad rotator 516. Ad rotator
516 also synchronizes the final media request list with local database 562.

[0184] Intersplicer 518 launches a new concurrent real-time player thread 520, charged with
the computationally demanding task of real-time play/view performance, and it directs real-time
player 520 in the sequence and manner in which to run. Playback starts from an initial section
sequence table indicating how content is to be interspliced with ads, and is modified in response
to intersplicer control commands 522 that the user issues with actions from user interface 500.
The intersplicer maintains a history of all the playback it has instructed player 520 to perform,
and it selects and re-sequences ads extemporaneously in response to the user’s arbitrary
navigational choices through the requested content playback.

[0185] Where intersplicer 518 sequences playback, real-time player 520 handles the playback
of any arbitrary sequence of content sections and ad blocks that intersplicer 518 orders. In the
process, step 520 maintains file descriptors, file pointers, and buffers. It secures its buffers,
decodes compressed media, and releases for use any media content that has been secured through
encryption, through the logic of secure/release 582. All of this happens extemporaneously in the
course of real-time playback. Intersplicer 518 communicates often with its associated real-time
player 520, to direct playback and follow what’s playing. Intersplicer 518 also communicates
with ad rotator 516 to request and receive new ads for its own adaptive local ad selection.

[0186] Intersplicer 518 finishes when either a user action or a timeout after program
completion instructs it to end. In response to this instruction, it signals an end to real-time player
520 and ad rotator 516. Upon this signal, real-time player 520 ends itself and ad rotator 516
either ends or releases itself from intersplicer 518 and continues running to attach later to another

media play/view request 502. In the meantime, ad rotator 516 may involve itself with ad
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localization or some other maintenance activity. Once the real-time player and ad rotator have
removed themselves, intersplicer 518 ends.

[0187] Since intersplicer 518, real-time player 520, and secure/restore 582 are more time-
sensitive than other components, the design of the player/viewer software generally has play
request 502 conduct any necessary access of local database 562, which may invoke remote
database 564, through other threads, while intersplicer 518, player 520, and secure/restore 582
are running in the request thread 502. This is a design choice, and the invention applies just as
well to other software designs that function according to the invention.

[0188] The media and ad usage monitor 524 compiles the play history data from intersplicer
518 and incorporates it into local database 562, which ultimately synchronizes back to remote
database 564, or otherwise communicates it back to media distribution center 122 (FIG. 1). This
data is important, as it provides the basis for a sophisticated viewership ratings system, which the
network administered services distributor 120 maintains as a direct or statistically-based
compilation of media usage data gathered from every consumer 102 on the system, as well as
providing ad penetration statistics for tracking the viewership of each ad, and a basis for future
ad selection choices, delegated from remote database 564 in step 514, the ad manager.

[0189] In addition to the basic media use request operation that begins in step 502, there are
several common maintenance tasks that occur regularly in the course of running the
player/viewer software 560. Regular management of program resources may be handled by
maintenance handler 570, or as a separate immediate maintenance thread 572.

[0190] There are also distribution-related maintenance tasks, which may be managed on an
ongoing basis, either as an immediate maintenance 572, a maintenance process 574, or a
scheduled regular maintenance 576. These may without limitation include ongoing ad
localization 578, database synchronization 590 between local database 562 and remote database
564, any special media usage reporting 592 that is not included as part of regular database
synchronization 590, the provision of a media exchange server 594 to handle peer-to-peer and
other direct consumer-to-consumer media transfer aspects of general media server 568, the
provision of a distributed media catalog server 596 to act as a component of media catalog 566,
and the enforcement of distributor media recalls, bans, and rotations 598 as described above with

license verification in step 508.
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DETAILED OPERATION OF THE INVENTION

[0191] Referring now to FIGS. 6A and 6B, there is shown in FIG. 6A a more detailed
flowchart of the operation of step 514, the ad manager. In FIG. 6B, there is a block diagram that
indicates the data stored in memory and exchanged in association with the logic of steps 514 and
516.

[0192] Referring now to FIG. 6A, there is shown a flowchart illustrating in more detail the
method by which the ad manager, step 514 (FIG. 5A), operates according to this particular
embodiment of the invention. The ad manager begins in step 600 with a media request list 650
already stored in memory. In step 602, it enters a loop to process each item in media request list
650, one at a time. This processing proceeds to step 604, where the ad manager determines an
optimum amount of advertising time required by the item, based on information saved earlier in
the media request list 650. The resulting ad requirement is an arbitrary function that can depend
on, without limitation, one or more of the following: the item’s running time; the number of
segments it contains; and/or its advertising requirement parameters, determined with its service
level in step 508.

[0193] In step 606, the ad manager produces a list of candidate ads specifically tailored to the
media track/title in question. This candidate ad list may derive directly from data and/or
advertisements embedded with the content in a file or archive, or it may be the result of a query
to a local or remote distributor’s database. Generally speaking, the resulting list will be a
function of the specific media title, its parameters from media request list 650, available data on
the user’s previous advertising and media usage history, recent ad localizer maintenance
downloads, user preference settings that may be in effect on the player/viewer, user advertising
preferences, and relevant user demographic information.

[0194] Except when the result of step 604 is zero by way of a privileged license, the resulting
list contains at least one ad, and it will include enough advertising to cover some multiple of the
item’s optimum ad time determined above, with the multiple ranging from at least one to at most
one hundred. Associated with each ad in the list are a number of attached parameters and
weighting coefficients that specify each ad’s relative appropriateness to the particular content
item in question, with separate coefficients to cover multiple selection criteria, possibly
including, but not limited to, the specific title/track of the item, the item’s genre, demographic

information about the user, and/or the geographic location of the system or device running the
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player/viewer. Other returned parameters may include ad running time, an overall ad preference
rating, the type of product being advertised, some preferential ad block positioning, or other
relevant usage rules associated with the ad. The ad manager uses these parameters in step 616,
described further below.

[0195] Block positioning and other rules may be quite specific. For instance, there may be
rules instructing a particular ad to be played in the block associated with a specific segment of a
title, at a specific position within a block, or tied to another ad, such as two ads linked either at
the beginning and end of a block, or in separate blocks that run after successive segments in a
title.

[0196] In step 608, the ad manager weights this candidate ad list by the ad time determined in
step 604, to scale its influence on the ultimate choice of ads by the amount of required ad play
time it contributes to the entire session. In step 610, this list is merged into the ad manager’s
internal ad table, which maintains each advertisement’s parameters, preference ratings, and time
weightings, on an item-by-item basis, as it combines ads that are common to multiple items. In
step 612, the result from step 604 is added to a count of total ad time for the entire media request,
to serve later in choosing the size of the master ad table. The loop then returns in step 614 to
process the next item in media request list 650.

[0197] After loop 602 is finished, the ad manager goes to step 616, in which it processes the
internal ad table into a preliminary master ad table 670. Using the total resulting length of
required ad time from step 612, it selects enough ads from the internal table to have a running
time greater than or equal to this result, giving preference according to the weighted sum total,
determined for each ad in the table, of the metrics determined above. Then, it processes its
internal table to yield a set of ad preference tables 676, which have been inverted to map ad
selection criteria to a ranked list of candidate ads taken from those in the master ad table. This
inversion allows the weighting coefficients and preference ratings, which are indexed by ad in
the internal table, to be indexed by title, genre, demographic, or other selection criterion in each
of the ad preference tables. The intersplicer uses these tables later to perform adaptive ad
selection and sequencing in response to user actions.

[0198] After computing the preliminary master ad table 670, step 616 removes all the ads so
chosen from its internal table, and maintains the result as an alternate ad table 660, which

provides specific ad indications and selection criteria to make substitutions into the master ad
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table 670 as needed. When this is done, the ad manager proceeds to step 618, which loops
through the master ad table, one ad at a time. In the loop, step 620 locates and localizes each ad.
[0199] In step 620, the ad manager determines the nearest location of the ad in question and
verifies its presence there, potentially through the use of remote media catalog 566 (FIG. 5B).
Once it locates the necessary ad, it may elect to transfer the ad to local storage if such an
operation will complete in a reasonable amount of time, or it may elect to replace this particular
item in master ad table 670 with a more accessible one from alternate ad table 660. Should this
happen, it removes the replacement ad from alternate ad table 660 and merges the ad’s selection
criteria into ad preference tables 674. Once the ad has been either localized or replaced, the loop
returns for the next ad in step 622.

[0200] Loop 618 terminates when every ad in the final master ad table 670, after any
replacements have occurred, is present in a nearby location, either on local storage, or
somewhere else where the available speed of access is determined to be fast enough for real-time
play. If there is no way to localize enough advertisements to fulfill the requirements of master ad
table 670, the player/viewer notifies the user of the situation and suggests connecting to the
network or other appropriate alternative. If after this attempt, the estimated amount of time
required to transfer the ads is prohibitive, the player/viewer notifies the user of the delay with a
prompt to await transfer, continue now, or abort playback. If there is still no means available for
transfer, or the user has chosen to continue now, and there aren’t enough advertisements on the
system to support the requested media, the player/viewer will offer to abort the request or play
only a limited portion of it.

[0201] In step 624, the ad manager checks for media titles that contain segments, and builds a
section table 674 of all individual segments and tracks comprising the content of the request, in
preparation for the insertion of ad blocks at arbitrary points in the list. In this step, data from the
media request list, such as title identification, access keys, file location, endpoint times, and
genre of title, may be included with each entry in the section table 674. The main purpose of
segments in a media track or title is to indicate appropriate points for commercial interruptions,
and the ad manager has the power to decide which segments are run back-to-back, and which
ones are to have ad blocks inserted after them. In many cases, every single segment in a track or
title gets an ad block. In segmented items, the section groupings and ad insertion points set here

are not altered by the intersplicer.
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[0202] In step 626, the ad manager builds and sequences ad blocks into the requested content,
according to the rules it has from various content, database, and ad sources. To do this, it first
estimates the desired average ad block running time, possibly through the application of ad
requirement parameters from the media request list, and the total running time of the content.
From these results, it computes a desired average time between interruptions. It then uses
section table 674 in conjunction with any ad requirement parameters from the media request list
650, which may call for the lengthening or shortening of ad block duration or interruption
frequency associated with specific content segments, to build a preliminary list of ad blocks and
sequence them into appropriate points in the section table, attempting to match the desired
parameters as optimally as possible.

[0203] Next, it assembles ads from the master ad table into a set of blocks that optimally match
the preliminary block times, possibly in consultation with a local or remote database to provide
additional usage history and system data to aid in this process. For instance, when the user quits
a request session during the play of a required ad, the system keeps track of this through the
usage monitor 524 (FIG. 5B), and it may at this point in the logic set up an ad or ad block to run
at the very beginning of a session. With these complete, the section table 674 and ad block table
672 are finalized.

[0204] Step 626 concludes with a determination of ad preference parameters 678 for track
media. These parameters are computed from the ad requirement and other parameters described
above. They may include a track allowance, for adaptive ad scheduling on the basis of allowed
tracks, and a preference weighting, to apply to track allowance scheduling against time allotment
scheduling. Other ad preference parameters may include relative weightings for title based,
genre based, demographic based, location based, and/or other bases for ad selection that are
provided in the ad preference tables.

[0205] Next, in step 628, the ad manager either launches a new thread or requests the
maintenance handler to issue it an already existing maintenance thread. Either way, a concurrent
ad rotator 516 is associated with the main request thread of ad manager 514. In the course of
establishing ad rotator 516, ad manager 514 passes its alternate ad table 660 and media request
list 650 to ad rotator 516, which retains them to handle requests for new ads. The first action
taken by ad rotator 516 is to synchronize local database 562 with any updated information found

in media request list 650, which may include file locations and security keys, among other
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things. After ad rotator 516 has modified local database 562, it waits for new ad requests from
the intersplicer 518, handling them accordingly. Ad rotator 516 may also take it upon itself to
act as an ongoing ad localizer, transferring new ad content to the local system to keep a steady
supply of ads available for use. In this manner, future media play requests 502 can avoid the
delays associated with ad transfer. Upon establishing ad rotator 516, ad manager 514 receives an
ad rotator reference through which the play/view request 502 thread can continue to
communicate with it.

[0206] In step 630, the ad manager ends, and the request that called it passes control on to
intersplicer 518. The ad manager passes its master ad table 670, ad block table 672, content play
section table 674, adaptive preference rules, which include ad preference tables 676 and ad
preference parameters 678, and the ad rotator reference 680, to the intersplicer 518 (FIG. 5A),
which retains them for its own use.

[0207] Referring now to FIGS. 7A and 7B, there is shown in FIG. 7A a more detailed
flowchart of the operation of step 518, the intersplicer. In FIG. 7B, there is a block diagram that
indicates the data stored in memory and exchanged in association with the logic of steps 518,
520, and 516.

[0208] Referring now to FIG. 7A, there is shown a flowchart illustrating in detail an example
of one particular method of the operation of the intersplicer. The intersplicer begins in step 700,
where it receives in memory a master ad table 670, an ad block table 672, a content section table
674, ad preference tables 676, ad preference parameters 678, and ad rotator reference 680.

[0209] Master ad table 670 contains location and other data about every ad that has been
selected to run with the session. Ad block table 672 contains a series of ad blocks, each of which
is a series of references to individual ads in master ad table 670. Section table 674 is a list of
content sections with indications for any pre-programmed ad breaks, and information about the
location of each media section, along with start and end time offsets. Ad preference tables 676
and parameters 678 are rules by which the intersplicer can perform adaptive ad selection and
sequencing extemporaneously, determining and running new ad combinations in response to user
navigation actions throughout the session. Ad rotator reference 680 is the point of
communication for intersplicer 518 to contact ad rotator 516 to request ad rotation and other

services from it.
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[0210] In step 702, the intersplicer uses the content section table, master ad table, and block
list table to build a raw section sequence table 780 of ordered sections. These sections may
possibly include indicator flags through which the running real-time player 520 may identify the
boundaries between content and required ads, or the program may rely on the intersplicer to
check the player settings on a regular basis and determine on its own when required ads are in
progress. The section sequence serves as a map from a time point in the overall sequenced
session to a time point in a particular content or ad item, along with the identity of that item.
[0211] Next, in step 704, the intersplicer 518 initializes a set of player settings 782, which
directly control how playback proceeds. It initializes player settings 782 for standard play
starting at the beginning of the sequence determined in step 702, and it prepares all data
pertaining to the play section sequence 780 and the player settings 782 for shared use with real-
time player 520. Without limitation, player settings 782 may include the media mode (audio,
video, or print), direction of play, play rate, video frame rate, audio sampling rate, sound volume,
current media frame/location, redraw mode (update, no update, or black), and next media switch.
[0212] In step 706, intersplicer 518 launches real-time player 520 as a concurrent thread,
maintaining the means to exchange section sequencing 780 and player settings 782 back and
forth between itself and real-time player 520. After step 706, the real-time media player 520
runs on its own and communicates back and forth with intersplicer 518, either through a block of
common memory, a system of message passing, or any other appropriate means. Real-time
player 520 runs whatever media is in its section sequence 780, according to its player settings
782, and all alterations in playback arrive to the player as data exchanged from intersplicer 518.
Furthermore, real-time player 520 signals back to intersplicer 518 whenever it starts or finishes
playing an advertisement block.

[0213] The real-time player is responsible for physically running the media content in context
of the player/viewer, and running ads wherever the intersplicer has sequenced them into the
material, as well as releasing for use any media content that has been secured through
encryption, through the logic of secure/release 582.

[0214] The real-time player 520, monitors the section sequence table at regular intervals to
adjust the way it buffers media content from local storage to memory, prepares to open and close
files, and selects which specific timing and sequence of frames and/or audio samples to extract

from storage and display/play. These operations occur in conjunction with a real-time clock or
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other interrupt signal that is employed to enhance communication with the audio and graphics
hardware, to provide the smoothest and most pleasing display appearance and/or audio possible.
[0215] In step 708, the intersplicer communicates with the real-time player for the purposes
noted above. When the intersplicer detects the start of an ad block, it checks to see if the ad
block is required. When an ad block is required, the player/viewer disables playback-altering
functionality that the user could apply to circumvent the running of these advertisements in their
entirety. That is, any user command to alter the rate of play or skip in the forward direction is
disabled, along with muting or reducing the sound volume beneath a certain minimum threshold.
Initially, each ad and ad block is required, but once an individual ad and its current ad block have
played completely through, the logic of the player/viewer may indicate that enforced regular-
speed play is no longer necessary for the particular ad or ad block in question. When an ad or ad
block is not required, it may be handled in the same way as part of the content, or skipped
entirely.

[0216] The player/viewer maintains a persistent memory of each ad block and ad in the master
list. However, track allowance based ad blocks are assembled extemporaneously by the
intersplicer in response to the number of tracks or pages that the user has received, possibly
operating in conjunction with some sense of timing based on the clock. Typically, these blocks
are new every time, and only certain ads within them may be skipped, if skipping in this instance
is to be allowed all.

[0217] In step 710, the intersplicer takes special actions if it detects that a required ad section is
starting or ending. At the start of a required ad section, a copy of the current player settings is
saved, and the parameters are set to regular speed play at a volume no less than a particular
threshold level. Also, if user-interface functionality is to be disabled directly during required ad
play, this takes place here. There is logic provided through intersplicer control commands 522 to
handle the enforced viewing of ads according to the invention without resorting to disabling
controls at the interface level, but the option exists to do so instead or in addition. If user
interface controls are not disabled directly, they can check the current ad state of the intersplicer
through a special intersplicer command and use this result in their own operations. If step 710
detects the finish of a required ad block, it will restore the player settings that were saved as the
required ad block was entered, subject to any intersplicer control commands 522 that may have

altered the saved settings.
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[0218] In step 712, the intersplicer performs any necessary adaptive ad selection. If an
unsegmented title or track is currently in progress, the adaptive logic keeps track of the number
of tracks played, and the time passed since the last ad ended. Depending on values in the ad
selection parameters, the intersplicer will apply some combination of track count-based and
elapsed time-based logic (or any other desirable criteria) to decide when to call for a commercial
break. When it decides to insert a break, it uses the data in the ad preference parameters 678 and
the ad preference tables 676 to select individual ads from the master ad table 670 to put into the
block, and orders them in the way that best fits the preference parameters of all the ads in the
block.

[0219] In step 714, the intersplicer consults the local data it is keeping in memory on ad usage,
in conjunction with any special messages it may have received from the adaptive ad selector
about having trouble finding ads. If it finds one or more ads and or blocks that have either
shown too many times or been held in the list for too long a period of time, it makes a
maintenance request for local ad rotation. The intersplicer contacts its ad rotator and sends it a
list of ads and ad blocks in any combination, which are to be replaced, or it may request an entire
new set of ads to replace all the current ones.

[0220] The ad rotator may choose to consult the alternate ad table or run the equivalent of a
whole new ad manager session to replace the ads and/or ad blocks requested by the intersplicer.
When it has finished it’s task, it informs the intersplicer that new ads are ready, and the
intersplicer 518 receives the result and swaps the new ads/ad blocks in place of the old ones
when it finds an appropriate time, keeping usage data from the old ads to be used later to
compute ad penetration.

[0221] As the user arbitrarily controls the playback, intersplicer 518 keeps an account of its
entire user-directed play history, including which ad blocks have been seen, the number of times
each individual ad has run, and the ad selection criteria behind each of these runs. In response to
this history, the intersplicer dynamically selects ads from its available pool to group into new
blocks and sequences them into the playback at appropriate points. In this way, the ads run are
customized to the consumer’s actual use of the content.

[0222] In step 718, the intersplicer may elect to checkpoint any data it is maintaining about the
media and ads that have played in order to compile usage records, and to maintain an in-process

snapshot of this information to be recovered in the event of a system failure.
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[0223] The ability of the player/viewer software to adaptively select, sequence, and re-
sequence ads that are shown on the basis of user navigation through a self-selected series of
media content is a novel feature for media players, and it is also novel in the field of media
distribution, in that software running on a consumer system is presenting same-media style ads
that are sequenced on the basis of the user’s particular choices of content and playback. Also
novel is the on-demand selection of appropriate ads from a greater repository, performed by
software running centrally or on a consumer’s machine, to custom-select and assemble the ads
shown on the basis of the consumer’s choice of content, as well as demographic and other
consumer information on file.

[0224] 1In step 720, the intersplicer checks to see if any user action or system timeout has
requested to close the session, and if not, it loops back to step 708 to continue processing user,
player, and ad rotator interactions. In the event a session close has been indicated, control passes
to step 722, which signals the playback session to end. This signal causes the real-time player
520 to stop and close itself out, a process in which it closes open files, cleans out its buffers, and
ends. Once it has closed real-time player 520, the intersplicer releases ad rotator 516 and cleans
up after itself, finishing step 722 and moving on to its end, in step 724.

[0225] 1In step 708, the intersplicer communicates with the real-time player to maintain certain
playback parameters, which affect the control of playback. The player/viewer maintains a sense
of the currently active intersplicer in the course of managing its GUI frames and panels. When a
user takes any action on a graphical object in the play control area of the interface, the user
interface 500 calls one or more appropriate intersplicer control command methods 522 belonging
to the focused intersplicer.

[0226] These intersplicer control methods 522 alter certain player settings in memory, causing
the real-time player 520 to alter playback upon discovering the change.

[0227] User commands that communicate with the intersplicer in this manner include the
common playback controls of play, stop, pause/continue, reverse, rewind, fast-forward, slow-
motion, track advance, frame-by-frame advance, go direct to point or page in sequence, and
shuttle knob. They also include any sound controls, such as volume and mute, and for print
media, the display control operations of forward and backward page turns and chapter advances

and returns.
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[0228] According to the invention, the real-time player 520 deciphers media files as it runs
through the logic of secure/release 582, playing or showing content directly to the user through
volatile sound and display devices, and managing any needed buffers in the process. Where non-
volatile memory or other storage is used for buffering of copyrighted content during the course
of playback, provisions available to the computer system to limit access to these areas from
outside the program may be employed, and the intersplicer may include in its clean-up tasks the
job of explicitly writing over any areas that contain unencrypted content. In addition, the
intersplicer may use a rough encryption algorithm on these buffer areas to further hide them from
the user.

[0229] The intersplicer handles user generated requests to alter the speed of playback or skip
around throughout the requested material. It keeps track of all the particular segments of the
content and advertisements that have run through its play history, including a count of the
number of times for each of them. As any single ad or block of ads is presented multiple times
throughout the course of the session, the intersplicer may call for new ads and/or ad blocks as it
deems they are needed, and a maintenance process will see to it that the requested ads are
replaced. When the user or the player/viewer application signals that the requested session is
ready to close, the intersplicer closes out playback and passes its raw data on media use and ad
penetration along to step 524, the usage monitor.

[0230] Other than the controls to navigate through audio/video playback and print viewing,
there are also intersplicer methods to handle user interface manipulation on the part of the user.
As multiple requests to play/view 502 are running concurrently, there are actions that close a
running request, those that hide an individual play/view presentation, and others that restore the
view of a hidden presentation.

[0231] FIGS. 8A —8D, 9A - 9C, 10A, and 10B are flowcharts to illustrate the operation of the
primary intersplicer control commands 522 (FIGS. 5A, 7A). These operations are the essential
elements of the user controls listed above, and one of many important novelties of the invention
is its ability to ensure the viewing of promotional ad material when the service level calls for it,
whether through these controls or by some other approach. As these commands alter the course
of play, they are also responsible for gathering user play history data, effectively keeping track of
the user’s entire navigation history throughout the material, as shown in the following figures.

The commands illustrated in these figures are those that pertain to the operation of the
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intersplicer. The user actions which invoke these commands may involve additional operations
not shown, to manage other appearance and behavior aspects of the user interface.

[0232] Referring now to FIG. 8 A, there is shown a flowchart depicting an intersplicer control
command to stop or pause playback, beginning at step 800. In step 802, it issues an intersplicer
player setting to signal the player to halt. In step 804, it makes a decision based upon whether
the initiating user action is a “stop” or a “pause”. In the event of a “stop”, step 806 issues a
player setting to put up a black screen, rather than to display the current frame. In the event of a
“pause”, control skips past step 806, directly to the end 808 of the command.

[0233] Referring now to FIB. 8B, there is shown a flowchart illustrating the operation of an
intersplicer control method to play forward at regular speed, beginning at step 820. The player
setting for “current frame” reflects the print page or video frame (for video content or audio
content with corresponding visual feedback) at the point in the media sequence being presented,
along with any audio sample corresponding to the start of the frame. The current frame changes
in response to playback progression and user navigation through the content.

[0234] In step 822, the method checks on the condition of the screen to see if it is black. If the
screen is not black, control proceeds directly to step 828. Otherwise, control proceeds to step
824. In step 824, the intersplicer checks to see if any ads are immediately necessary as a result
of user navigation taken while the screen was black, and waits for the intersplicer to run any such
ads in their entirety, before passing control to step 826. In step 826, the method redraws the
current frame and passes control to step 828.

[0235] In step 828, the method checks if there is a current session play history for the content.
If there is no existing play history, step 830 starts play history tracking by marking the current
playback point as the start point, before passing control to step 832. Otherwise, there is no need
to start a new instance of play history, and control proceeds directly to step 832, which signals
the intersplicer to resume play at normal speed. The method ends at step 834.

[0236] Referring now to FIG. 8C, there is shown a flowchart illustrating the operation of an
intersplicer control command method for general navigation throughout the requested content.
This includes backing up at a regular, reduced, or accelerated speed, fast-forward play, skipping
forward or backward to a fixed point, slow motion or frame advance, and general skipping

around by dragging along a time bar.
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[0237] In step 862, the method checks to see if a required ad is currently in progress. If the
answer is yes, step 864 checks to see if the requested operation is a backward skip, and exits the
method immediately if it isn’t. If it is a backward skip in a commercial segment, control passes
to step 868, which halts play, and then to 870, which moves the current frame back to the
beginning of the current ad or advertisement block. When a required ad is playing, no skipping
prior to this point is permitted. Step 872 redraws the current frame at this point, using the
method illustrated in FIG. 8B, and once playback is resumed, the method ends in step 874.
[0238] At step 862, if no ad is in progress, or the ad and ad block in progress are already
tagged as having been viewed at least once, control proceeds to step 876, which halts playback.
Next, step 878 updates the play history currently in progress with the initiated navigation and
continues tracking. Step 880 is a decision based on whether the operation that called the method
is one to alter the play speed, or to skip around. In the event of a speed alteration, control passes
to step 882, signaling the intersplicer to run the player at a new forward or backward speed. In
the event of a skip, control passes to step 884, which moves the current play position to a new
point and signals the intersplicer to redraw the screen with the frame for the new position. After
step 882 or 884, the method ends in step 886. If playback is to resume after a skip action, the
action calls the method shown in FIG. 8D at this point. In either case, if the user is dragging
along a time bar, playback doesn’t resume until the drag is released.

[0239] In FIG. 8D, there is shown a flowchart to illustrate the operation of the intersplicer
control command to resume play upon release of an interactive skip operation. The command
begins in step 890. In step 891, the program checks to see if a required ad is already in progress.
If the answer is yes, then control proceeds to step 893, which resumes playback at regular speed,
using the method depicted in FIG. 8B. After resuming playback, the method ends in step 898. If
the answer is no, then control passes to step 892, where the intersplicer checks to see if any ads
are immediately necessary as a result of the user’s jump to the new current position, and waits
for the intersplicer to run any such ads in their entirety, before passing control to step 894. In
step 894, the program updates the play history with the starting point of the new play location.
Next, step 896 signals the intersplicer to resume play at the current speed setting, and the
command ends in step 898.

[0240] Referring now to FIG. 9A, there is shown a flowchart illustrating the operation of an

intersplicer control command to close out the media request session. The command begins in
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step 900. In step 902, it instructs the intersplicer to halt play if it is in progress. In step 904, it
checks to see if play history tracking is in progress. If it is, then the command goes to step 906,
which ends the current play history and passes control to step 908. If not, control proceeds
directly to step 908. In step 908, the command instructs the intersplicer to close out its session
the next time it reaches its decision step 720 (FIG. 7A).

[0241] Referring now to FIG. 9B, there is shown a flowchart illustrating the operation of an
intersplicer control command to hide the view of a running intersplicer’s panel or window. The
command begins in step 920. In step 922, it instructs the intersplicer to signal its associated real-
time player to turn off the redrawing of running media, allowing the player to free up resources
as it sees fit. Step 924 ensures that audio content will continue to play if the media is not halted,
and it may involve signaling higher level audio control software to mix this audio with that of
other active intersplicer sessions. Step 926 indicates to the intersplicer that the player is
“hidden”, for sake of tracking media use and ad penetration. That is, play history accounting of
content or advertising that plays while the intersplicer is hidden will take into account the fact
that any visual aspect of the content or ad was hidden at the time. This accounting applies to
video and print content or ads, because their visuals are not seen, and to the audio portion of any
content or ad in the special case where another session’s audio is mixed into the stream while the
content or ad is playing. In the case of hiding the panel or window of audio-only content to use
some other silent visual media, hidden accounting of content or ad play history may not take
effect. Step 928 is the end of the command.

[0242] Referring now to FIG. 9C, there is shown a flowchart illustrating the operation of an
intersplicer command to restore the view of a hidden intersplicer’s panel or window. The
command begins in step 940. In step 942, the command prompts the intersplicer to resume
display activity through its associated real-time player, giving the player a chance to ready any
buffers and other resources it needs to reestablish visible play. Once the player is prepared to
proceed, control passes to step 944, which signals the player to resume redraw of visual content.
The command ends in step 946.

[0243] Referring now to FIG. 10A, there is shown a flowchart illustrating the operation of an
intersplicer command to change or mute the playback volume. According to the invention,

volume and mute controls behave as they would in an ordinary media player, except during the
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presentation of required ads. In that circumstance, the player/viewer has a minimum threshold,
and the sound volume is required to be at or above this level.

[0244] The method begins in step 1000. In step 1002, the method saves the new volume level
value as the volume to be applied after completing required ads. In step 1004, it checks to see if
a required ad is currently in progress. If the answer is yes, step 1006 checks the new volume
level against the minimum threshold volume for required ads. If the new volume level is at or
beneath this level during required ad play, step 1008 signals the player to change the volume to
the threshold level. If the requested volume is above the threshold, or if required ads aren’t in
progress, control proceeds to step 1010, which changes the player volume to the new level. In
either case, control proceeds after step 1008 or 1010 to step 1012, the end of the method.

[0245] Referring now to FIG. 10B, there is shown a flowchart illustrating the operation of an
intersplicer command to turn the page. This command is used in the course of viewing print
media, where the user is offered buttons to page forward or page backwards. Print media also
offers controls to skip to the beginning or end of the current chapter (which may take any of the
same form as book chapters, newspaper sections, magazine features, or other editorial divisions),
or to any specific point in the content. For these operations, the method of FIG. 8C is employed,
where each page can be thought of as a “frame” in the viewer, and chapters are equivalent to
segments for the purpose of determining ad requirements.

[0246] However, most user interaction with print media is on a page-by-page (frame-by-frame)
basis, and individual page turns may signal the insertion of one or more required ads. The
intersplicer command for turning the page begins with step 1020. In step 1022, the method
checks to see if a required ad involving any visual content is already in progress. If the answer is
yes, control proceeds to step 1024, which signals the forward or backward page turn logic
associated with the current ad, after which the method ends in step 1026, thereby prohibiting the
user from paging out of a required visual ad while it is in progress. If the particular ad logic is
equipped for user-requested page turns within the ad, it will handle the signal from step 1024
accordingly.

[0247] If the answer to step 1022 is no, control proceeds to step 1028, which tests whether the
page turn is in the forward or backward direction. If the direction is forward, step 1030 sets the
update page to be the page after the current page. Ifit’s backward, step 1032 sets the update
page to be the page before the current page. Either way, control after that proceeds to step 1034.
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[0248] Step 1034 is a test to see if the page turn request crosses a chapter boundary in the print
media. If the answer is yes, control proceeds to step 1036, which checks to see if any ads are to
be shown at the specific chapter boundary in question. If the answer is yes, control proceeds to
step 1038, which resets the page counter before passing control to step 1040. Step 1040 runs or
queues the appropriate ad or block of ads, and, as with all ads, the intersplicer maintains the
means to determine if such ads are required to run in their entirety, or if the user is allowed to
skip through them.

[0249] Step 1040 typically starts running the new ads immediately. However, if a previous
audio-only ad is still in progress at the time, step 1040 queues the new ad segment for play
immediately following the completion of the playing ad. If the new ad segment is not required,
step 1040 may elect to forego it for sake of user convenience, rather than putting it in the queue.
If it queues up any visual advertising material, step 1040 may display a special purpose, single-
page silent ad to accompany the audio-only ad that is still in progress, which may be generic in
nature or tied to the current ad in some material way.

[0250] Once step 1040 has set into motion or queued the new advertising, step 1042 decides
whether the currently playing ad has any visual content. If the answer is yes, the method ends at
step 1044. Otherwise, control proceeds to step 1048, which updates the displayed page, and then
to step 1050, which tests to see if it is valid to increment the page counter. The purpose of this is
to allow assorted rules of use to page allowance. One such use would be to increment in all
cases, whether the page turn is forward or backward. Alternatively, only forward page turns may
increment the counter, or the counter may increment only when turning to a page that hasn’t
been viewed within the last few minutes. Whichever method is chosen, a test for it is performed
in step 1050. If the test passes, control proceeds to step 1052, in which the method increments
the counter before ending in step 1054. If it fails, the method goes directly to its end at step
1054.

[0251] If the answer to either step 1034 or 1036 is no, control passes to step 1046, which is a
decision based on the value of the page counter. If the page count has reached or exceeded the
allowance for page turns between ad segments, control goes back to step 1038 and then to 1040,
resetting the page counter and calling for ads. Allowance-based ads are typically required when
they arise, as opposed to chapter break ads which are generally required just the first time

around. It is also generally true that allowance based ads rotate more often than chapter break
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ads, which maintain some sense of “particular ads at a particular place” in the media time line.

In step 1042, the method will decide to end if the currently playing ad is visual in nature. If the
ad is audio-only, control proceeds to step 1048, updates the displayed content page, and then to
step 1050, which tests to see if the page counter is to be incremented. If the answer is yes, step
1052 increments this count before passing control to step 1054. Otherwise, control passes
directly to step 1054, the end of the command.

[0252] Whenever a visual ad or block of ads finish, the update page is the page that is viewed
next in the paging direction. It is also possible to have blocks of text content and visual ads
interspersed on the same “page”, much in the same way that content may appear interspersed
with advertising on a traditional newspaper page. In this case, the intersplicer treats the
assembly of content and advertising as a visual ad, and the ad provides logic to handle all of its
associated parts, through the mechanism of step 1024 above, possibly operating in conjunction
with user interface event handlers that work directly with the logic of such print ads.

[0253] Through the operation described above, the invention behaves as described, providing a
novel apparatus that implements the method of a particular business model. That model is the
sponsorship of media content, made available to the public for free, through the use of paid
commercial interruptions. The use of this business model adds value to the distributor and
copyright holder by creating a market for advertising time via the distribution system, and it adds
value to the consumer, who gains the ability to request any available desired content on demand
and use it for free. The wider the consumer audience that uses and redistributes content to be
used in this fashion, the greater the benefit to the distributor and copyright holder.

[0254] By implementing this business model, the apparatus and method of the present
invention are a new use of digital rights management technologies, one that is a clear
improvement over their ordinary practice of either granting or denying use of material altogether.
The invention pertains to any digital media distribution or rights management system that
employs application software, running on a multitude of consumer devices, to enforce the
insertion of ads into the media content presentation stream at time of use as described above,
where these ads are selected and their sequence determined by the software on the consumer
device. In a particular embodiment with additional functionality, ad selection at the consumer
device level is supplemented through ad selection from a central database, either as a means to

determine candidate ads, or as a distributor-supplied fill-in for broadcast streams, to provide an
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option to consumer device level ad sequencing when user specific ads aren’t available in time to
go with the stream.

[0255] Referring now to FIG. 11A, there is shown a schematic diagram indicating exchanges
between individual consumers 102, the media distributor 120, and one or more copyright-holders

1110, as they commonly occur on digital networks without the method and apparatus of the

present invention.

[0256] Individual consumers 102 receive media content though direct purchase or ongoing
subscription to an online service offered by a distributor 120. Whether this happens by transfer
over a digital network 100, or physical conveyance of removable media, the content is
transferred directly to a particular consumer in exchange for a one-time charge or regular
periodic payment. The distributor 120 has an agreement with the copyright holders 1110 to pay
them a certain royalty based on use of their material, and the distributor 120 pays this out of the
money received from the consumers 102.

[0257] Ordinarily, when individual consumers 102 have the ability to openly copy and
redistribute media content over a network 100, this arrangement breaks down. Under this
circumstance, certain consumers can get content directly from one or more other consumers,
thereby bypassing the legitimate distribution chain and using the media without paying for it.
[0258] The distributor 120 may employ existing digital rights management methods to curtail
this type of exchange, but only to a certain extent. There is generally some way for an
unscrupulous consumer to get around the system and redistribute the media property, even if it
means having to go through an intermediate analog or other step. Furthermore, there is a strong
market force to support such piracy, because of the economic nature of media content as a good.
It is believed that the majority of consumers who refrain from purchasing media content do so
more out of pricing concerns than out of lack of interest in the product. This implies that there is
a huge market for pirated media content, given the vast number of consumers who would use
more media if the price were lowered.

[0259] Referring now to FIG. 11B, there is shown a traditional broadcast model for media
distribution. A broadcaster 1120 pays to license the use of content material from the copyright
holder 1110, and sends it out for free over the airwaves, through cable lines, or through some
other means to the widest possible audience of consumers 102. The broadcaster 1120 profits

from this practice by inserting paid advertisements into the content stream, which the consumers
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102 are ordinarily exposed to along with the content because of the real-time nature of their
receiving devices. One or more sponsors 1130 pay the broadcaster to run their ads, in exchange
for the audience viewership that these ads receive. A sponsor 1130 makes money from an
individual consumer 102 when the consumer purchases the sponsor’s product as a result of
seeing or hearing an ad for it.

[0260] Radio and television broadcasting have conventionally employed such a model, and as
the system matured, the value of a viewership ratings system 1150 became apparent. Through
statistically based estimates on programming viewership, broadcasters and sponsors get a better
sense of the value of their ad time.

[0261] This system supports the free distribution of media content to the widest possible
audience. The more consumers 102 who are exposed to content sequenced with ads, the greater
the value sponsor 1130 and broadcaster 1120 derive from it. If a consumer 102 records
broadcast material and redistributes it to other consumers digitally over a network, without
removing the ads, there is still value to be had, if only the viewer rating system 1150 had a way
of measuring such use and including it into its statistics. Ordinary methods of viewer ratings
measurement are not equipped to handle this type of redistribution.

[0262] With conventional broadcasting systems, there is little to be gained even if this
redistribution were measured, because of the ease with which consumer technology can edit out
the paid advertisements from a recorded broadcast. That is, for a consumer who is going through
the effort of redistributing broadcast material, it requires very little extra effort to remove the
commercials from the content, thereby circumventing the system entirely.

[0263] Referring now to FIG. 11C, there is shown a schematic diagram for media distribution
according to the invention. In this case, we have a distributor 120 who distributes media to
individual consumers 102 by the same direct transfer methods described with FIG. 11A, one
method of which is transfer over a digital network 100.

[0264] However, by the apparatus of the invention, in particular the player/viewer software
which individual consumers use to playback their content, a method is put in place to insert
advertisements targeted by user demographic information, device location, user self-selected
preferences, or some other criteria, into every media presentation that is produced for a consumer

who chooses to use the content for free under a general license. By way of this novel apparatus,
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the invention creates a new use for the traditional broadcaster’s business model, depicted in FIG.
11B.

[0265] By virtue of this business model, the value to distributor 120 and copyright holder 1110
of unrestricted consumer redistribution of material is turned from a liability to an asset, and a
clear improvement results. Consumer redistribution becomes in effect a means of broadcasting,
and the revenue generation value of the distribution system is bolstered by it.

[0266] According to the invention, a distributor 120 makes arrangements for the use of content
material from the copyright holder 1110, and sends it out for free over a digital network 100 to
the widest possible audience of consumers 102. The distributor 120 profits from this practice by
inserting paid advertisements into the media presentation, which the consumers 102 are forced to
watch and/or listen to along with the content because of the player/viewer software apparatus of
the invention. One or more sponsors 1130 pays the distributor 120 to run their ads, in exchange
for the audience viewership that these ads receive. A sponsor 1130 makes money from an
individual consumer 102 when the consumer purchases the sponsor’s product as a result of
seeing or hearing an ad for it.

[0267] To gauge the audience viewership that these media and ads receive, the player/viewer
software includes a unique usage monitor which provides for a more sophisticated viewer ratings
system than the ordinary and conventional ratings systems in practice with traditional
broadcasting. Principally, the usage monitor forwards media and ad penetration data gathered
during media presentation, from every consumer (rather than just from a representative sample),
to the viewer ratings system 1152. Additionally, when used in conjunction with information
gathered by virtue of the digital rights management practices employed for license verification,
these data provide a complete media and ad consumption history for each user.

[0268] With usage monitoring, it also becomes feasible for the license verification process to
provide “special offers” and other extra benefits in exchange for frequent use. For instance, the
distributor might choose to bestow a full purchase license to a media title upon a consumer who
has “earned” it by way of many repeated presentations of the same title under the general license
with ads. Alternatively, the distributor might choose to grant “reward points” to a consumer,
“earned” by way of many repeated presentations of various media under the general license with
ads, good toward a full purchase license to a media title of the consumers choosing. A third

alternative might involve rewarding a consumer with either a full purchase license to a media
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title or “reward points” good toward a full purchase license to a media title of the consumers
choosing, in exchange for that consumer making other consumers on the system aware of new
media, either directly or indirectly, which results in additional revenue which can be attributed to
the efforts of the original consumer.

[0269] This method and apparatus result from the incorporation of well-established mass-
media broadcasting practices, along with existing and new computer-controlled digital data
management, manipulation, and encryption techniques, into a novel, software based digital
media presentation apparatus. By coupling the long-standing broadcast media practice of
commercial advertisement sponsorship with the appeal of select-on-demand, consumer-level
redistribution, it is a great improvement over current digital media distribution practices. The
consumer retains the conveniences of virtually unlimited free media selection, instant access, and
unrestricted sharing, while gaining the legitimate right to have them. The copyright owner gains
a tangible value from the increased viewership resulting from unlimited consumer-level
redistribution of content onto digital devices, and explicit control over media use. The ability of
media content consumers 102 and copyright owners 1130 to mutually benefit from digital
distribution over a network 100 is vastly improved.

[0270] Without departing from the spirit and scope of this invention, one of ordinary skill in
the art can make various changes and modifications to the invention to adapt it to various usages
and conditions. For example, while in the embodiments described herein the invention is
implemented primarily in software, it should be understood that the invention may be
implemented with hardware, software, firmware, or any combination thereof. As another
example, ad selection can be based on other useful criteria including, but not limited to, time of
day, the format of the associated media file, and marketing preferences (e.g., user preferences,
distributor preferences, advertiser preferences, content provider preferences, etc.). Further, the
invention can be embodied in an electronically-readable medium having code embodied therein

for causing an electronic device to perform the methods described herein.
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WHAT IS CLAIMED IS:

1. A digital media system comprising:
a user interface for receiving user input for controlling a course of presentation of digital
media content;
an advertisement rotator for managing one or more requests for advertising content to be
presented during the course of presentation of the digital media content either visually or
audibly; and
an intersplicer in communication with the advertisement rotator, the intersplicer
configured to:
change a predetermined advertisement insertion point in the digital media content
to an adapted advertisement insertion point in the digital media content, in response to
receiving a user input to update a current play position in the digital media content to a
new play position in the digital media content, the adapted advertisement insertion point
determined by an adaptive preference rule; and
request, from the advertisement rotator, new digital advertising content to be

played at the adapted advertisement insertion point.

2. A digital media advertisement presentation control system comprising:
at least one processor;
a non-transitory computer-readable storage medium storing instructions that, when
executed by the processor, cause the processor to perform operations comprising:
replacing a predetermined advertisement insertion point in digital media content
with an adapted insertion point for digital advertising content, in response to receiving a
request to update a current play position in the digital media content to a new play
position in the digital media content, the adapted insertion point determined by an
adaptive preference rule;
requesting new digital advertising content to be played at the adapted insertion
point of digital advertising content; and
presenting the new digital advertising content at the adapted insertion point of

digital advertising content.
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ABSTRACT
A system and method for displaying digital media files is disclosed. In one
embodiment, the system includes a user interface, a media file decryptor, an ad manager, an
intersplicer, and a media player. The user interface receives input from a user indicating the
selection of media files to be presented. The media file decryptor receives and decrypts the
selected media files. The ad manager receives and manages ad files from an ad file source. The
intersplicer combines the media files with the ad files by providing control signals to the media

player, causing the media player to present the ad files with the selected media files.
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ADAPTIVE DIGITAL MEDIA CONTENT PRESENTATION AND CONTROL
PLATFORM
CROSS REFERENCE TO RELATED APPLICATION

[0001] This application is a continuation of U.S. Patent Application No. 10/606,729 filed on
June 26, 2003, entitled “INTERACTIVE DIGITAL MEDIA AND ADVERTISING
PRESENTATION PLATFORM,” now U.S. Pat. No. 10,986,403, which claims priority to U.S.
Provisional Application No. 60/393,193 filed on June 27, 2002, and titled “METHOD AND
APPARATUS FOR THE FREE GENERAL LICENSING OF DIGITAL MEDIA CONTENT,”
and U.S. Provisional Application No. 60/392,232, filed on June 27, 2002, and titled “METHOD
AND APPARATUS FOR THE FREE GENERAL LICENSING OF DIGITAL MEDIA
CONTENT DISTRIBUTED VIA COMPUTER NETWORKS,” the entirety of each of which is

incorporated by reference herein.

BACKGROUND

Field of the Invention

[0002] This invention relates generally to the distribution of audio, video, and print media

content via digital replication and delivery channels.

Description of Background Art

[0003] The problem of widespread consumer-directed copying and redistribution of licensed
material has in recent years become a critical concern for the motion picture, television, and
recording industries. In light of this issue, publishing and other print media content providers
have also had good reason to be apprehensive about digital delivery of their products.

[0004] As it stands now, there is much acrimony between the media copyright holders,
distributors, and consumers over how to provide the convenience of digital delivery and
replication of licensed material, while maintaining adequate control over its use and
redistribution. New technologies to restrict consumer copying and unencumbered use of content
have met with opposition and a determination on the part of some consumers to defeat them.
[0005] The distributor provides digital audio, video, and/or print media content to consumers,
while maintaining the rights of copyright holders under a distribution agreement. Consumers

desire to have free selection on demand from a wide range of content, and have grown
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accustomed to exchanging the media content in their possession in order to defeat the pay-for-
use policy of the distributor. Given the nature of modern networked digital devices, the
consumers’ power to redistribute media files illicitly is formidable.

[0006] A number of methods for media distribution and licensing have been put into practice
throughout the history of mass media. However, as discussed below the conventional methods
and apparatus have inherent drawbacks that make it difficult for them to maintain their
limitations to consumer access in the presence of modern digital technology and a consumer
culture driven to defeat them in open defiance of the rights of copyright holders.

Broadcast Television, Broadcast Radio

[0007] Wide distribution of copyrighted material via broadcast television and radio, provided
for free to the consumer population, uses the value of advertising promotion to generate revenue
for the content creation and delivery system. Media broadcasting employs the practice of mixing
licensed content with advertisements and other paid announcements in a pre-configured time
sequence, then transmitting this sequence asymmetrically over the airwaves to a large number of
consumer receivers capable of showing the content in real-time as it is comes in. By virtue of
the advertising sponsorship, broadcasters need not be concerned about the large number of
consumers who view the content for free, and in fact, they seek the widest audience they can
obtain, knowing that greater viewership leads to greater advertising revenue. Broadcasters
benefit when their content is played with the commercials intact, and they rely on the real-time

nature of this distribution method to uphold this condition.

Cable Television, Cable Radio

[0008] Wide distribution of copyrighted material to the consuming population via cable
television and cable radio is based on the concept of charging a recurring subscription fee, with
select services available for a premium, to generate revenue for the content creation and delivery
system. Pre-configured analog or digital media content, with or without commercial
advertisement, is conveyed asymmetrically to the consuming population via coaxial cable. Cable
is run to every home and other cable ready institution, without concern over the large and
increasing size of this viewership, provided that all consumer receivers that get their signal from
the cable are valid subscription users, and that select services are provided only to those

subscribers who have purchased them.
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[0009] To avert theft of service, cable delivery systems have employed a variety of signal
scrambling methods to act as a form of encryption, providing means to decode the signal only to
those subscribers who have paid for a particular premium service. Other technologies support
the limited use of two-way signals on the coaxial cable, allowing subscriber verification on a

receiver by receiver basis.

Satellite TV, Satellite Radio

[0010] Wide distribution of copyrighted material to the consuming population via satellite
television and satellite radio is based on the same concept as those employed with cable
television and radio, replacing the coaxial cable delivery apparatus with a system of orbital
satellites and terrestrial receivers. Many of the subscriber verification and service level
determination methods from cable have been facilitated in these systems via smart cards and

other certification technologies incorporated into the satellite receiving equipment.

Pay-Per-View

[0011] Video On Demand (VOD) services based on user at-will consumption of asymmetrical
content delivery is in use by cable, satellite, and internet based media delivery systems.
Apparatuses to establish two-way communication enable the consuming population to request
that content be delivered for a single use or limited time period, at any time upon request, rather
than on an infrequent programming schedule of the delivery system. Pay-Per-View VOD allows
for the immediate wide area distribution of live or prerecorded individual content without the

delays associated with any physical circulation through retail locations.

Transmission Recording Technologies

[0012] All of the distribution methods described so far share a common shortcoming, which is
that none of them can prevent the consumer from replicating and redistributing copyrighted
material to others. Instead, they rely on the inherent limitations of consumer equipment to
provide this control.

[0013] As consumer audio and video recording and editing equipment has become more
commonplace, this lack of direct control has become a serious problem. New advances in
technology reduce the time and labor associated with reconstituting broadcast material into a

form that is otherwise available only for a fee, and the rise of digital technology has brought near
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perfect levels of fidelity and ease of reproduction to this equipment. When such devices are
networked, the consumer gains the power to reproduce and disseminate copyrighted material at
will, and there is little the copyright holders can do to stop or hold people responsible for this

practice if it is widespread.

Retail Purchase of Licensed Media

[0014] Consumer retail purchase of copyrighted media is enabled by the availability of
portable media storage receptacles, ever increasing in quality and capacity. Copyright holders
have their content transferred to this portable media for sale in retail locations, through mail
order, over the internet, and elsewhere. This method of distribution provides for high revenue
generation while limiting explicit theft, however, once the media is removed from the retail
environment, the consuming population has at its disposal multiple apparatus -- including tape
recorders, video cassette recorders, compact disk burners, digital video disk burners, and
computer systems capable of reading the media directly, among others -- available for the illicit

manipulation, replication, and redistribution of purchased media.

Short Term Rental

[0015] Limited use of video cassette and digital video disc portable media is based on the
ability of the consuming population to enter into rental agreements with licensed distributors
through retail, mail order, internet, and other means. A small rental fee is relinquished in
exchange for use of the media for a certain predefined time period. If, on expiration of this time
allotment, the rented material is not surrendered to the licensed rental distributor, or is never
surrendered, late fees may be accessed in an amount equal to or greater than the actual value of
the media, in accordance with the terms of the rental agreement. While less costly than purchase
of the media at retail locations, if the consuming population desires to re-use any media title,
they must re-rent it, incurring additional rental cost and the added inconvenience of another trip

to the rental location (or mail order or internet process).

Print Media (Books, Magazines, Newspapers, Other Periodicals)
[0016] eBooks and internet based periodicals have extended the physical print medium into the
realm of the digital age by enabling the distribution channel to pare down the prerequisite paper

volume and inherent bulk of traditional print media, while providing an efficient means of

Hulu, LLC - Ex. 1002, Page 000227



Attorney Docket No.: 042327-501CO1US

distribution and consumption. Electronic forms of print media require a computer or other
digital device to navigate the representation of their print based content.

[0017] As it stands today, most newspapers and magazines in digital format bear little
resemblance to their physical counterparts. They are commonly conveyed in a live website
design which archives old content while sporadically presenting new subject matter. Given the
ease with which audio and video media (which generally have much larger data file sizes) may
be redistributed once they reach the consumer, publishers have been hesitant to release their
content in a more familiar format, through digital means, for fear of widespread redistribution

made possible by their diminutive file sizes.

Digital Video Recorder (TiVo, Replay TV, Ultimate TV)

[0018] Advances in home entertainment technology have given rise to a new breed of video
recording systems based on the commoditization of components usually reserved for computer
and other digital media manipulation devices. Digital Video Recorders (DVRs) record
broadcast, cable, or satellite transmissions digitally to internal hard drive storage devices.
Refinements to the first DVRs include the ability to eliminate commercial advertisements saved
during the recording process and to redistribute recorded media from one DVR to another via an
open network, such as the internet.

[0019] DVRs emulating this peer-to-peer technology provide an efficient means for consumers
to redistribute digital media, but without central administration, they lack the necessary controls
to prevent widespread redistribution of licensed media content beyond the level of personal use,

to DVR users who don’t maintain a license to consume the media.

Media Transfer (Burn CD/DVD, Transfer to Mobile Device)

[0020] Portability of media has been a hallmark of the technology revolution since the
invention of the record album, and is based on the now usual and customary assignment of
rights, allowing a consumer to play back, transfer, copy, and otherwise manipulate licensed
media for personal use. Significant improvements in portable storage media over the decades
have enabled the near perfect reproduction of media content in larger quantity to smaller storage
media and other digital devices.

[0021] At present, to facilitate the highest possible reproduction standards, analog or digital

content may either be ‘burned’ to Compact Disc or Digital Video Disc storage media, or

5
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transferred to digital devices which store the media on physical hard drives or other non-volatile
storage apparatus. Once digital media has been transferred to these storage devices, it can be
redistributed at will to others with the same ability to manipulate the media, including those who

don’t possess a license to do so.

Media Sampling

[0022] Pre-sales and pre-broadcast content delivery is based on the marketing principle of
using promotion to generate sales and/or viewership. Media sampling turns a small section of a
copyrighted content property into a revenue-generating advertisement, and redistribution of the
sample adds value for the copyright holder. Sampling takes on many forms depending on the
nature of the media, and these forms include listening stations in record stores, movie trailers
shown prior to the feature presentation or through broadcast means, and television promos for
upcoming shows. Given that media sampling in its current form is little more than promotional

advertising, it does little to stem the tide of outlaw distribution.

The Internet (Web Sites, Pop-Up Ads, Redirects, Downloads, Subscription)

[0023] The rapid spread of networked computing devices has given rise to the Internet, a
system for communication based on its ability to facilitate digital communication of thoughts,
ideas, tools, art, and other valuable things, in a new and efficient digital manner. To connect, the
consuming population generally enters into service agreements with Internet Service Providers
who offer the means to get ‘on-line’ through computer modem dial-up, always-on cable, and
other fixed access lines, as well as other wireless means of connection.

[0024] With the explosion of the World Wide Web and Email over the last several years,
internet savvy consumers have become accustomed to receiving information on-line, much of it
for free, as the world community wrestles with how to mature the Web into a tool for business
and economy, rather than just for information distribution and collaboration. Efforts to defray
the costs associated with keeping free content available on the Internet have included the use of
banner advertisements on websites, pop-up advertisements, unwanted redirects to partner
websites, voyeuristic monitoring of consumer habits for marketing and other data mining
purposes, and the creation of stealth networks which invisibly hijack the computing resources of

unsuspecting users.
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[0025] The prevailing free atmosphere surrounding the internet has encouraged many
consumers to redistribute licensed intellectual property, including copyrighted print media,
picture content, audio media, video media, and software, with open disregard for the use
agreements binding upon them. Subscription services have arisen to offer consumers an
alternative to the pervasive means by which free websites maintain their support, but they have
done little to alter the consumer sentiment that the power to disregard copyright agreements with

impunity gives one the right to do so.

Streaming Media (RealPlayer®, QuickTime®, Microsoft Media Player®)

[0026] Analogous to the old style nickelodeon movie projectors, streaming media content over
open networked systems (i.e. the internet) provides an asymmetrical means by which media
content may be delivered to consumers in a manner that strictly controls its use. A user makes a
request for media via client software running on a computer or other networked digital device,
and distribution occurs through a local software client that receives and presents said streamed
media in its intended form only for as long as the streaming session is active. Though it provides
significant copyright holder protection benefits, streaming media does not reside locally with the
consumer, impeding the usual and customary right of the consumer to personal use applications

such as making copies or recording for review at a later date or time.

Peer to Peer Networks (Napster®, Gnutella®, Morpheus®, Kazaa®, LimeWire®, Etc.)

[0027] Present peer to peer file distribution systems are based on advances in networking
technologies and concepts which allow for the delivery of digital files directly from one member
of the peer community to another without the need for central administration. Individual peer
members make a request by way of entering search criteria into a local peer client software
application, which then contacts other peers on the network as it searches for files matching the
request criteria. Once located, such files are transferred directly from peer to peer. Peer to peer
networks provide an efficient apparatus for the distribution of digital media, but without central
administration, they lack the necessary controls to prevent the widespread redistribution of
licensed media content to unlicensed members of the peer community. Several such systems

appear to have been designed with this purpose specifically in mind.

Digital Rights Management
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[0028] Digital Rights Management, or DRM, is a concept rooted in the notion that content
owners may wish to maintain control over the digital distribution of their media. While DRM
systems tend to vary in their technology and implementation, in general, they allow owners the
ability to grant access to particular encrypted content, allow for authorized redistribution, and
provide for transfer to portable media storage receptacles (amongst other assignable privileges)
on an item-by-item, user-by-user, or some other basis. While DRM may provide a secure means
for content owners to control distribution of their media with approval or denial of access to
potential users, it has yet to be implemented in a manner consistent with offering a general

license option for free use and redistribution.

Portable Media Access Management

[0029] Current “copy-lock” technologies are employed to control the method by which certain
portable media storage receptacles such as CD’s and DVD’s can be used. Through methods
which may include placing invisible directories or indiscriminant information at the beginning of
the storage receptacles, copy-lock seeks to grant access to the media through some devices while
restricting access on others which the copyright holder feels may be used to violate its rights.
These methods generally allow for the playback of media content through traditional home
entertainment devices while limiting their use in digital reproduction devices such as desktop
computer systems. While copy-lock technologies may prove an effective means to curb the ease
with which consumers at present may redistribute media through a digital network or media
transfer process as outlined above, in their current embodiment they seriously limit the usual and
customary rights to personal use and can generally be worked around with the aid of fairly
ubiquitous analog technology — commonly referred to as the “analog hole.”

[0030] To the inventor’s knowledge, there is currently no conventional digital media
distribution method in practice that incorporates the free consumer-directed access and exchange

of content with the distributor-directed control of media sequencing after all such exchanges.

SUMMARY
[0031] It is an object of the present invention to provide a revenue generating market for the
free consumer redistribution of media content, sponsored through paid advertising that a
consumer may be required to experience during the course of media playback, provided by

means of a system and/or method that offers the benefits of content restriction and controlled
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playback, working in conjunction with customized, addressable advertising on an individual
consumer basis, with monitoring of content use and ad penetration to track audience viewership.
[0032] In accordance with the above objects and those that will be mentioned and will become
apparent below, one particular embodiment of the digital media distribution method and
apparatus in accordance with this invention comprises an interconnected network of computer
systems and other digital devices, for use by a multitude of human consumers who access and
use media content by way of these networked devices, a distributor who releases media content
to consumers over the network, and a software application that imposes limitations on the
consumer’s use of media content.

[0033] The application software functions primarily as a media presentation “player/viewer”,
capable of running audio, video, and print media content. There is the provision for compatible
versions of the player/viewer software to run on most consumer digital device and computer
systems. The player/viewer software applies digital rights management techniques to control
consumer use of media in a novel way. The player/viewer allows for a “general license”,
whereby a consumer can obtain free use of a media property, with strict controls enforced during
media playback.

[0034] These enforced controls amount to the intermittent insertion of paid commercial
advertisements and other promotional material into the time sequence of the media content
during its course of presentation, along with the temporary disabling of certain user controls to
ensure that this material is presented in its entirety. The consumer gains free use of content in
exchange for exposure to these paid advertisements.

[0035] Some of the forms these advertisements may take are novel in the realm of digital
advertising over open networks. Advertisements may occur in the same media style as the
content. That is, in addition to any software-controlled advertising methods in ordinary practice
on consumer digital devices, audio ads are inserted into audio content as they have traditionally
been heard in radio broadcasts, video ads are spliced into video content as they have traditionally
been seen in television broadcasts, and print ads are interspersed with print content as they have
traditionally appeared in newspapers and magazines. In addition, for book and other print
content, there may be, according to the invention, audio ads played at certain intervals, similar to

those traditionally heard over the radio.
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[0036] Rather than strictly granting or denying access to secured content, one particular
method of the invention provides for unlimited redistribution and free use under general license,
enforced by the player/viewer software. This is a new use of digital rights management
practices, and it provides improved security by diminishing incentive on the part of the consumer
to breach the system, since the desired content is already available free-of-charge from within it.
[0037] The player/viewer software has the means to assemble a new, customized sequence of
requested content, interspliced with promotional material every time it runs, selecting
appropriate ads on demand from a greater repository. Ads are selected on the basis of requested
content and other specific information that the system maintains about consumers and their
media/ad play histories, and new ads may be chosen even when reusing the same content.

[0038] Where demographic, geographic, or other relevant user and/or system information is
available, the player/viewer software can apply targeted marketing in the ad selection process.
Targeted marketing takes the form of addressable advertising, which not only identifies a select
advertising candidate list, but additionally verifies that individual ads were received and
consumed by the intended recipient. This custom-selection of advertisements, addressable to
unique users, conducted by software running on the consumer’s device, is a novel use of new and
existing technologies.

[0039] In the course of playing or viewing media content, the application software
automatically edits the selected advertisements into the presentation stream. The novel
“intersplicer” module providing this functionality enforces the conveyance of required ads in
their entirety at least once, by disabling certain user playback controls while the ads are running,
This module also has the power to adaptively select and re-sequence the ads to be shown in
response to the user’s navigational actions throughout the content, and keeps a history of all the
content and advertising material that is presented.

[0040] After monitoring content use and ad penetration in the course of running media, the
software provides a usage monitor that compiles this data after a play/view session is finished,
possibly reporting it back to the distributor. Where such reporting occurs, this functionality
gives the distributor the power to measure audience viewership of media content and
advertisement penetration, provide for ad rotation, and generate valuable ad usage statistics. For
media, the data records provide a detailed profile indicating the number of repeated times that

each part of the content is consumed. This novel improvement allows the distribution system to
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derive greater value from media that is redistributed to a wide audience, through better
knowledge of viewership patterns on an item by item basis.

[0041] The player/viewer software may employ a distributor-controlled licensing database,
allowing the system to track a variety of service types by which a particular user could license a
particular media property. Such a database also gives the distributor complete control over the
system, providing the player/viewer the ability to grant or deny service altogether, depending on
the property and/or the user. In this way, the present invention endows the distributor with the
complete power to limit consumer use as directed by the copyright holder, on a property by
property basis, and to adjust the amount of required advertising as needed. Local mirrors of this
database on consumer-accessible devices are secured via digital rights management, so that the
consumer cannot access them outside the running player/viewer software.

[0042] The software may also make use of a distributed media catalog for the purpose of
locating particular media content throughout the distributor’s system, and a hybrid central server
and peer-to-peer media transfer system, by which secured media files are delivered to a
consumer system upon request. When a centrally administered database for digital rights
management is employed in conjunction with peer-to-peer file exchange of secured media
content, in a distribution system that provides multiple service levels and types, including a
general license to allow free viewing with ads, carried out by player/viewer application software
running on the consumer device, there is a new and improved use of these technologies.

[0043] Through this software apparatus running on individual consumer systems, the present
invention functions as a new use of the traditional broadcasting business model, which acts as an
improvement by adding value to freely exchanged copies of media, distributed over a digital
network. By coupling the long-standing broadcast media practice of commercial advertisement
sponsorship with the appeal of select, on-demand, consumer-level redistribution over a digital
network, the consumer gets the conveniences of virtually unlimited free media selection, instant
access, and unrestricted sharing, while the copyright holder gains a tangible value from the
increased viewership that results, through an apparatus that makes it possible to maintain explicit
control over media use throughout.

[0044] The consumer is free to select and program any desired sequence of content, and the
player/viewer software has the ability to present this material with ads inserted, while it monitors

and measures all use of media and ad content, including repeated use of the same material.
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Through its use of paid advertising and sophisticated audience monitoring, the invention
improves on current digital media distribution practices by creating an advertising-based market
for unlimited free consumer use and exchange of media content over a digital network. The
content use restrictions resulting from this distribution method and apparatus are an improvement

over currently practiced methods, in that they benefit both consumers and copyright holders.

BRIEF DESCRIPTION OF THE DRAWINGS

[0045] Further features and advantages will become apparent from the following and more
particular description of particular embodiments of the invention, as illustrated in the
accompanying drawings, wherein like referenced characters generally refer to the same or
similar parts or elements throughout the views, and in which:

[0046] FIG. 1 illustrates a networked computer system for the wide distribution of digital
media content, according to one embodiment of the invention;

[0047] FIG. 2 illustrates a consumer computer system, according to one embodiment of the
invention;

[0048] FIG. 3A illustrates the player/viewer software graphical user interface, according to one
embodiment of the invention;

[0049] FIG. 3B illustrates an economic value comparison of existing digital media distribution
practices against one particular method and apparatus of the invention;

[0050] FIG. 4A is a schematic diagram illustrating the sequence of play for common
audio/video media use sessions, according to one embodiment of the invention;

[0051] FIG. 4B is a schematic diagram illustrating the sequence of viewing for a typical print
media use session, according to one embodiment of the invention;

[0052] FIG. 5A is a flowchart illustration of software operation in response to a user request to
run media content, according to one embodiment of the invention;

[0053] FIG. 5B is a block diagram illustrating certain software components that operate
together to carry out the method of FIG. 5A, according to one embodiment of the invention;
[0054] FIG. 6A is a flowchart illustrating one particular method for performing the ad
selection operation of FIG. SA, according to one embodiment of the invention;

[0055] FIG. 6B is a block diagram illustrating in more detail the flow of data between certain

software components operating in FIG. 6A, according to one embodiment of the invention;
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[0056] FIG. 7A is a flowchart illustrating one particular method for performing the
intersplicing operation of FIG. SA, according to one embodiment of the invention;

[0057] FIG. 7B is a block diagram illustrating in more detail the flow of data between certain
software components operating in FIG. 7A, according to one embodiment of the invention;
[0058] FIGS. 8A-8D are flowchart illustrations of software operation in response to user-
generated playback control events, according to one embodiment of the invention;

[0059] FIGS. 9A-9C are flowchart illustrations of software operation in response to user-
generated display control events during playback, according to one embodiment of the invention;
[0060] FIG. 10A is a flowchart illustration of software operation in response to user-generated
audio-level control events during playback, according to one embodiment of the invention;
[0061] FIG. 10B is a flowchart illustration of software operation in response to user-generated
print media viewing control events, according to one embodiment of the invention;

[0062] FIGS. 11A-11B are schematic illustrations of prior art business models employed for
the purpose of media content distribution; and

[0063] FIG. 11C is a schematic illustration of one particular business model capable of

implementation with various methods and apparatus of the invention.

DETAILED DESCRIPTION
[0064] Referring now to FIG. 1, there is shown a diagram of a networked computer system for
the wide distribution of digital media content over at least one public or private
telecommunications network 100, such as the Internet. The system supports both client-server
and peer-to-peer network communication architecture models, as well as any other networking
methodology that can operate according to the invention.
[0065] A multitude of consumers 102 use their individual computer systems 104 and 110 or
other digital device systems 106, 108, and 114 to play and view a variety of media content. Any
consumer-used computer device 110, digital device 114, or storage medium device 112 that is
capable of a temporary or ongoing digital transfer connection to any of the networked systems
104, 106, 108, and 110, either directly or indirectly, is also to be considered as part of network
100 if the device ever stores or runs any media that is an original or copy of content distributed
by way of the present invention.
[0066] For instance, at a time when computer 110 is connected to network 100, consumer 102

may via the method of the invention obtain media that is then stored on the hard drive of
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computer 110, in order to use it at a later time when the connection is not available. If this media
data is copied to or used with device 114 via removable storage medium 112, then device 114 is
to be considered as part of network 100 according to the invention.

[0067] A distributor 120, shown in the figure as a box, is a person or business entity employing
or participating in the method of the invention to release digital media content titles and tracks to
consumers 102. A “title” refers to an individual stock keeping unit, as managed by the
distributor. A “track” is a self-contained portion of a title that a consumer may specifically order
separately.

[0068] Titles and tracks are media content, occurring in any combination of video, audio, and
print forms, or any other media format now known or later developed. Video refers to any media
that consists of moving pictures, with or without sound, in a page-free context, including,
without limitation, a film, television show, documentary, short subject, or music video. When
audio accompanies video, the content is still classified as video. Audio refers to any media that
contains audio only, in a page-free context, including, without limitation, a short musical track,
such as a rock or popular song, a long musical piece such as a symphony or rave music track, or
an audio program, such as a lecture, speech, radio drama, or book on tape.

[0069] Print media forms include any static or software-driven content that employs text
and/or images laid out into pages, including, without limitation, a newspaper, magazine, book,
reference material, or user-interactive hypermedia document. Print media may contain audio
and/or video material, but if the primary value of the content involves page layout, it is classified
as print media. However, when page-based operations take place within a single video area, and
are subsidiary in value to accompanying video content, the media is video. For instance, the
page-based menus on a DVD count as part of video media content, even though they involve
text, menus, and pages.

[0070] Any audio, video, or print media content may also include extra application software
code and/or document data as a part of it. Such code/data provides the player/viewer with
specific logic functionality to accompany the content. The menus and text that accompany DVD
format movies are a prime example of this kind of code/data.

[0071] Distributor systems 122, 126 are those computers and devices on network 100 that are
secured under strict control of the distributor 120. Apart from these distributor systems, there

may be a very large number of “consumer systems” — a term to denote any computer or other
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digital device under unrestricted consumer control and having either direct or indirect access to
the network 100. Such a consumer system may be, among other things, a computer system, a
digital audio/video recorder, a portable playback device such as a palm-top computer or MP3
player, or a removable storage media device such as a computer with a read/write CD/DVD drive
or a standalone CD/DVD player.

[0072] Distributor systems 122 act as media distribution centers, using a software firewall or
other means to secure them from unauthorized consumer access, and allowing consumer systems
to interact with them for the purpose of exchanging media and/or data according to the invention.
Distributor systems 122 may be interconnected on an isolated or otherwise secure extended
network 124, or possibly through a software-secured layer on open network 100. The media
distribution centers 122 coordinate their activities and maintain consistent databases via network
124.

[0073] Also on the distributor’s network 124 is a file server 126, which handles the transfer of
media content 128 to the media distribution centers 122 as needed. Though not shown, different
distribution centers 122 may be connected to different open distribution networks, to facilitate
distribution over multiple networks. Also, a number of media provider organizations 130 doing
business with the distributor may facilitate the transfer of media content 134 to either consumer
systems 104, 110 or distribution centers 122 via one or more of their file servers 132, which may
either act through the open network 100, or be connected to the distributor’s network 124.

[0074] The distributor is free to employ any database and file server design to suit the needs of
the distribution network, provided it operates in compliance with the invention. For instance, the
design might involve a secured, distributed database, administered to maintain a catalog of all
media titles, the service types offered for each title, user profile and billing information, user
demographic information, user/software registration data, user/title licensing data, security keys,
a catalog of advertisements, user/ad viewership history, title/audience viewership history, and
other statistics. Alternatively, a minimal database might maintain nothing more than a catalog of
titles and advertisements, providing distributor 120 with a much lower amount of control over
the system.

[0075] Acting as a server, each distribution center 122 may operate with any number of
consumer-use computer systems 104, 110 or web-enabled devices 106, 108 over the network

100. Tt is also possible, according to the invention, for consumer systems 104, 110 and devices
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106, 108 to exchange media over shared network 100 on a peer-to-peer basis. For instance,
when it has network access, consumer system 110 may direct another consumer system 104 to
deliver particular media content to it. Media files exchanged in this way are secured from the
consumer through digital rights management practices.

[0076] In the peer-to-peer context, a consumer system may act as either a client or a server. In
the previous example, computer 110 acts as a client when requesting the media from computer
104, which acts as a server to handle the request. If peer-to-peer functionality is indicated, the
player/viewer software described below includes peer-to-peer server control logic, which it may
run or launch as a background maintenance task or process, or alternatively have the system
launch automatically from time to time by modifying the system’s startup or operating
environment.

[0077] In one embodiment, the invention employs a distributed database, operating as a
centrally administered digital rights management server on one or more media distribution
centers 122, working in conjunction with an open peer-to-peer distribution system of secured
media content, in a manner that offers the licensing of possibly multiple service types, while
including at least one service type intended to allow widespread free viewing of distributed
content on the part of the consumer, while still upholding value of use for the media copyright-
holder. Under this scenario, the peer-to-peer functionality may be transparent to the consumer.
In particular, when computer 110 requests media from distributor systems 122, distributor 120
may instruct computer 104 to act as a server to handle some part, or all of the delivery of the
media request in place of distributor systems 122, giving the appearance that the media request is
being fulfilled by the distributor. When database management, file exchange, and digital rights
management technologies are used together in this novel way, in conjunction with the
application software described below, there is a new and improved use of these technologies.
[0078] To achieve this improvement, the apparatus and method of the invention employ a new
use of a traditional business model on a client-by-client basis over a digital network, through the
use of novel media player/viewer software running on individual consumer systems to act as an
apparatus for carrying out this model, as embodied in the parts of the software described in detail
herein.

[0079] Referring now to FIG. 2, there is shown a more detailed diagram view of a

representative consumer computer system 104 (FIG. 1), to illustrate some of the hardware
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components which, when controlled by the method implemented in the novel player/viewer
application software, comprise one aspect of the invention. The distribution network and method
described in FIG. 1 work in conjunction with the software application described below, which
operates on ordinary consumer computer and other digital device systems, such as the one
described here.

[0080] Computer system 104 has a conventional architecture, which includes a processor 202
and volatile RAM memory 204 coupled to processor 202 through an interconnect 200. Memory
block 204 includes an ad-intersplicing player/viewer 560. While player/viewer 560 is shown as
a complete functional block within memory 204, it should be understood that player/viewer 560
includes stored code (e.g., on file storage 210), portions of which may be transferred into and out
of RAM memory 204 as needed. Interconnect 200 may be a system bus or any other apparatus
that is employed to connect components such as these in a consumer-grade computer system.
[0081] Also coupled to interconnect 200 are internal peripheral hardware devices, such as file
storage 210, which may be a hard drive or other persistent storage peripheral, and removable
media internal device 212, which may be a floppy drive, ZIP drive, CD-ROM or DVD drive,
CD/DVD read/write drive, or any other removable media drive.

[0082] Internal peripheral devices connected to interconnect 200 also include those for the
generation of physical sounds, such as sound card 208 and speakers 224, those for the real-time
display of graphics, such as graphics card 206 and computer display 222, and those to
communicate over networks, such as network interface adapter 242 and dial-up modem 240.
[0083] Interconnect 200 also serves a number of common I/O ports 220, including those for
keyboard 228, mouse 230, other connected 1/0 devices 236, printer 226 for persistent output, and
any external I/O ports 220 that are available to connect system 104 to other, external peripheral
devices, such as portable playback device 232, external recording device 234, or external
network connection device 244. External recording device 234 may be, among other things, a
CD player/burner or a DVD player/burner.

[0084] Computer display 222 is any type of volatile computer display device including without
limitation a cathode ray tube (CRT), a light-emitting diode (LED) display, or a liquid crystal
display (LCD). The other connected user I/O devices 236 may include any type of user input or

output devices including, without limitation, a numeric keypad, a pointing device such as a
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trackball, light-pen, touch-sensitive pad, digitizing tablet, thumb wheels, or joystick, or a non-
standard display device or printer.

[0085] Network interface circuitry 242 couples computer system 104 to open computer
network 100 (FIG. 1). Where high-bandwidth network service is absent, modem circuitry 240
allows the system to connect to network 100 by dial-up over ordinary telephone lines. It is also
possible to connect to network 100 through alternative means by way of an external network
connection device 244, which connects to network 100 directly and transfers network data to
system 104 by way of an 1/O port 220.

[0086] The invention applies to these and any other hardware components that may be
employed in a consumer-grade computer system or other digital device to carry out the ends of
the media player/viewer software described herein, whether or not they resemble or perform the

same specific functions as those components shown in FIG. 2.

THE PLAYER/VIEWER APPLICATION SOFTWARE

[0087] Media titles and tracks that the distributor 120 (FIG. 1) releases, either by streaming
broadcast delivery or by copy on demand, over digital network 100 (FIG. 1) are to be seen and
heard primarily through the use of program software applying the method set forth herein, on
consumer media device systems supporting the use of such software. Different device/computer
hardware platforms and operating systems, including embedded devices, may require custom
versions of the software, and each such version is to carry out the method of this invention to the
best of all practical ability within the constraints of its operating environment.

[0088] This software generally provides the functionality to run audio, video, and print media,
as defined above, to the extent that the specific device on which it is running supports each of
these media forms. On platforms that support graphical user interfaces and multitasking or
multithreading, the software is implemented as a full-fledged “media player/viewer”, offering
multiple panels and/or windows to switch between any number of user-initiated media
presentations.

[0089] Referring now to FIG. 3A, there is shown a diagram of the player/viewer software’s
graphical user interface, as it might appear on computer system 104 (FIG. 1 & 2). It provides the
ordinary functionality commonly found in typical media player software applications, and the
software design methodology behind its implementation, delivery, and installation may be

ordinary or new, as long as they result in software that behaves as specified in this description.
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For sake of further discussion, the term “user” will be taken to be synonymous with consumer
102, from this point forward.

[0090] Installation of the software on computer system 104 (FIG. 2) or any other consumer
device system stores the player/viewer program code appropriate to the specific system
somewhere on its persistent file storage 210, or possibly in read-only memory (ROM) depending
on the device. Installation may also modify the operating system to launch maintenance and
server programs as background processes, either at startup or at some other specified time
interval. Consumers 102 may carry out the installation process on their own systems, while
other systems may ship with the software pre-installed as they are manufactured.

[0091] The player/viewer’s user interface (FIG. 3A) takes direction from a consumer by
appearing on the consumer’s display device 222 and giving audio and/or visual feedback to the
input actions of its user. The functional style in which this player/viewer appears to the user may
follow ordinary practice in the design of such interfaces, or it may involve a different and
possibly new look and feel, as shown in the figure.

[0092] Such a player/viewer may also offer functionality through panels and/or windows for
any of a wide variety of other conventional services, including without limitation internet
browsing, internet chat, networked video gaming and tournaments, video conferencing, content
aggregation, office productivity, email, secure business document distribution, and special
interfaces for online auctions, event schedules, and ticket purchasing for movies, concerts,
operas, ballets, sporting, and other events. Additionally, the player/viewer may provide
integrated control over other ordinary network procedures, such as exchanging media content
between users, ordering media and services from the distributor, and viewing system broadcast
messages.

[0093] As it runs, the player/viewer software conveys video, visual effects to accompany
audio, and print-based media content in an operating area of display 222. There also are one or
more control areas through which a consumer 102 may take specific actions pertinent to the
associated media presentation. The consumer hears audio media content as sound emanating
from the system speakers 224, and sees video and print media content on the computer display
222, either in conjunction with audio or not.

[0094] According to the invention, to prevent unlicensed consumer use of media content,

persistent copies of media titles and tracks are retained as encrypted data on consumer devices.
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The player/viewer software uses a digital rights management approach to conceal the algorithm
or key for removal of this encryption from the consumer. By way of this approach, the
information for encryption removal is granted only to media player/viewer software that
complies with the present invention in maintaining restriction and control over media use, while
enforcing digital rights management on its secured data.

[0095] Novelty arises in the player/viewer software’s particular ability to control use of media
content while providing the means for unlimited free viewing of requested media, through a
general licensing process that is transparent to the user. Unlike conventional digital rights
management enforcing software, which primarily offer the choices of either granting or refusing
access to particular material, the player/viewer software of the present invention can allow for
unlimited free viewing of content, while still preserving the value of such use, by implementing
the methods of traditional broadcast media business practices as a new use with digital media
distribution, carried out by a software apparatus, the player/viewer present on each consumer
system.

[0096] Along these lines, according to the invention, the player/viewer has logic to allow
consumer 102 the free and unlimited use of secured media content, by offering a free general
license for use of the content with paid commercial advertisements and other promotional
material inserted into the content stream at certain intervals. The player/viewer may also have
the power to select which ads are best suited for a particular consumer 102 given information the
distributor 120 maintains in its central database about each consumer, applied in conjunction
with each specific media title or track request.

[0097] No matter how it selects the ads, the invention provides a means to sequence these ads
into appropriate blocks that are initially chosen and scheduled into the content stream by a novel
“advertisement manager” module of the player/viewer software. There is a novel “intersplicer”
module in the player viewer software that launches, communicates with, and strictly controls a
digital rights management enabled real-time player module, while the player module handles the
actual playback and viewing of the media content through the player/viewer software.

[0098] In this way, the invention has the ability to strictly enforce the insertion of
advertisements into the content stream. Furthermore, whenever the player/viewer is running any
ads, it has the power to ensure that the consumer 102 using it will experience the advertisements

in their entirety. In this particular embodiment of the invention, the player/viewer accomplishes
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this end by disabling any user interface command that the consumer could possibly use to skip,
back out of, or speed through the promotional material, including the ability to lower the sound
volume beneath a pre-determined threshold level. The intersplicer also has the ability to
adaptively re-group and re-sequence the insertion of ad blocks extemporaneously (i.e. “on the
fly”), in response to the consumer’s arbitrary direction of the playback within the requested
content, by means of playback controls.

[0099] By enforcing the insertion and conveyance of promotional material into media titles
and tracks that the distributor 120 releases openly and freely, without charging the consumer 102
a fee to run it in this manner, the invention preserves the value of content use to the copyright
holder while making it widely available on demand to the consuming public.

[0100] Essential to safeguarding the digital rights management measures that the player/viewer
employs is the lack of a ready means to save media content to persistent storage in a format
ordinary media player software can directly use. However, in certain instances the invention
does allow for the use of such media content outside of the player/viewer.

[0101] Distributor 120 is free to permit this kind of use on a case by case basis. In this event,
the distributor ensures that some mechanism exists to satisfactorily prevent unlimited copying
and redistribution of the media outside of the player/viewer, unless the content in question is
available for free release. Other software applications may also be permitted such use if they
strictly adhere to solid digital rights management practices in securing the same data and content
as the player/viewer of this invention, and provided the distributor deems acceptable their use of
the media content.

[0102] Additionally, the player/viewer may provide for outside use of content by supporting its
export onto removable media intended for hardware devices that have little capacity to generate
reproductions, such as standalone CD and DVD players found in home entertainment systems.
Through such a provision, a consumer 102 using the player/viewer has the power to use network
distributed content on ordinary audio/video equipment, for instance, by burning a CD or DVD
for use with such a device.

[0103] However, in this event the player/viewer typically employs some form of “digital copy-
lock” technology on the removable media, to prevent any widespread redistribution outside the
method of the present invention. This copy-lock technology flags the physical storage medium

in such a way that a consumer may use it on a standalone device, but when inserted into a
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computer or other digital reproduction ready device, it will not function except through a running
instance of the player/viewer software of the invention, if at all.

[0104] Direct export may also occur by transfer to other digital devices, such as mobile audio
MP3 players. Ideally, such devices would employ digital rights management and other measures
similar to those just described, to prevent redistribution of content exported in this way.

[0105] The player/viewer may also provide for the direct import of content from a number of
conventional media formats, if the distributor 120 chooses to accommodate such a service. With
direct import, any consumer 102 may transfer raw content already in their possession to
player/viewer media for local storage, or may choose to circulate this content through the
distribution system. The process begins with the player/viewer requesting information necessary
for initial screening from the user. It then adds a player/viewer format encrypted copy to the
user’s system, prompts the user to keep or delete the original media file (if the option exists to do
s0), and optionally takes action to identify media titles and tracks through an automated process,
making the results available to the user for application to the imported media. Initially, the new
local copy is tagged as banned for redistribution, granting access only to the user who imported
it. If the content is to be circulated through the system, the player/viewer may send a copy of the
content to a media distribution center 122 for more detailed scanning and review necessary to
prepare it for distribution.

[0106] If imported content matches an already-existing title or track, the player/viewer gives
the user a choice to replace the import with an official copy, bring it into the system for
distribution as a new title or track in the event that it differs from the original in some artistic or
other valid way, or use it as is without replacement. If the user elects to use it as is, the copy
maintains its status as banned for redistribution. If the user elects to replace it, the local copy is
replaced with an official distribution copy of the title or track. In the event that the user chooses
to distribute the content as a new title or track, or if the initial processing found it to be new
material, the media distribution center finishes processing the content for distribution, possibly
requesting more information from the user via the player/viewer over a period of time as it
validates the content for general release. Once the title has released, the player/viewer
automatically upgrades the user’s banned copy to an official copy appropriate for redistribution.
[0107] In this way, the distribution system of the invention may allow individual consumers

102 to provide new titles and tracks for distribution. To the extent that this feature serves the
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role of a public access forum for media distribution, the player/viewer user interface may include
logic for any additional functionality that is signaled whenever it detects that it is running this
class of media. For instance, it can have a control button that reads “Click here to support
this...” appear automatically at some point during the content’s use session. When a user presses
this button, a dialog or other interface appears, providing a direct way for the user to enter a
donation amount and have it charged to a credit card or other type of billing account, perhaps one
that is already on file for the particular user in the distributor’s central database, all at the click of
a button. At the discretion of the distributor, part or all of this donation amount may be credited
to the user account of the individual consumer 102 who imported the new title or track for
distribution.

[0108] When media is imported from a consumer, there is the possibility that invalid content
may make it past the initial review process. If user-contributed content is distributed through the
system, then later found to be equivalent to a copyright-holder provided title, the distributor can
provide for the automatic replacement of such secondary content with the version approved for
distribution. This process is known as “media rotation”. Similarly, if a copyright-holder
identifies invalid content and does not wish to have it further distributed, the content may be
either banned for redistribution or recalled entirely, having all existing copies removed from the
system.

[0109] Referring now to FIG. 3B, there is shown a diagram depicting the economic aspects of
the distribution method that this player/viewer software enables according to the invention, to
better illustrate the nature of its improvement. Three different playback control paradigms are
considered along a horizontal axis 350, and a vertical axis 352 measures the relative utility of
each paradigm to either an average consumer 102 or an average copyright-holder. Plot 356 is the
utility to the consumer for each playback paradigm, and plot 358 is the utility to the copyright-
holder for each playback paradigm.

[0110] In playback paradigm 362, consumers freely redistribute copyrighted content amongst
themselves, and a consumer who obtains such a copy has complete control over the use of it.
This situation has high utility level 360B for the consumer, who is getting something of value
without paying for it, and it has the lowest indicated utility 360F for the rights-holder, who loses
large amounts of revenue and control as the consumers freely redistribute the copyrighted

content in droves for unlimited use, with many of them never paying the rights-holder. This
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scenario has arisen in recent times as a result of the technological developments described in the
background.

[0111] With an ordinary digital rights management (DRM) or copy-lock system in force,
playback paradigm 364 applies. In this case the distribution system strictly denies all consumers
who have not licensed a particular media content title from access to it. The paradigm enforces a
strict control of use policy on the part of the distributor, without a facility for a free general use
allowance, and in the process, maintains a price for use status quo, where digital media content is
licensed to consumers for a fee.

[0112] With paradigm 364, the utility for the rights-holder has moved up to level 360C, and
the utility for the consumer has dropped to level 360D. Following the paradigm, the rights-
holder can enforce a strict grant of use policy on all consumers who use media content under
such a paradigm. However, relative to paradigm 362, the consumer loses the ability to request
media content on demand and use it for free, which is a considerable drop from level 360B. Also
lost to paradigm 364 is the right to make unlimited copies for personal use. Given the extent of
this drop, some consumers are strongly motivated to use any means at their disposal to obtain
free access to content, and there is a large economic force driving these consumers to break such
DRM-based distribution systems, producing a constant effort on the part of consumers to
establish and maintain paradigm 362.

[0113] Furthermore, it is believed that media content has a very large potential market and a
high price elasticity of demand. That is, the viewership of a particular media property increases
dramatically as the price for use drops, even in the presence of advertisements. As a result, the
potential for revenue from ad sponsorship is all the higher.

[0114] Playback paradigm 366 is facilitated by the method of the present invention, and
enforced by the player/viewer software as described above. Media content is distributed to
consumers freely and on-demand, however, through its use of a highly controlled playback
apparatus, the method of the present invention has the power to require and enforce the
presentation of paid advertisements inserted at regular intervals within the requested media
content, whenever a consumer uses any media for free under the general license.

[0115] In this system, the consumers utility level has now risen to 360B’, which is much closer
to level 360B than to level 360D, by the reason that a consumer would much rather bear

commercials in exchange for free use of media content than not have free use of any sort.
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Meanwhile, the copyright-holder’s utility has also increased greatly to level 360A, because more
viewing of paid ads by a much wider audience produces a greater source of revenue than a
considerably smaller number of direct sales.

[0116] The system is an improvement over conventional digital rights management systems
because it offers benefits to both the copyright holders and the consumers. From the consumer’s
standpoint, the drop from utility levels 360B to 360B’ is much smaller than that from levels
360B to 360D, so there is much less incentive on the part of the consumer to engage in piracy
and other attempts to circumvent the digital rights security put in place according to the

invention.

ADVERTISEMENT SEQUENCING STYLES

[0117] Referring now to FIGS. 4A and 4B, there is shown a schematic diagram depicting some
representative player/viewer media use sessions as they run over time. FIG. 4A illustrates three
primary styles of advertisement sequencing that may occur in combination over a playback
sequence of requested audio or video media content, as defined previously above. FIG. 4B
illustrates the general style of ad sequencing that occurs in the process of viewing and browsing
print media content, as defined previously above.

[0118] Media content exists in the form of titles and tracks, as defined previously above, and
the user can have the player/viewer run any combination of available titles and tracks in any
possible order. If a long-playing title has no tracks, or if a single track runs excessively long, the
distributor may specify the division of the title or track into a series of contiguous segments. A
title or track that contains more than one segment is a segmented title/track, in contrast with an
unsegmented title/track consisting of one single segment. The distributor 120 assigns segment
divisions on an item-by-item basis, and throughout distribution, these division locations
accompany their associated title/track, in a fashion similar to the way the locations of all tracks
on a title accompany the title when it is delivered as a single unit.

[0119] Segments would not ordinarily be ordered separately from the distributor, but the
player/viewer’s saved play-lists may contain individual segments. One purpose of segment
divisions in a track or title is to indicate appropriate points within the material for the
player/viewer to intersplice ads in the course of presenting the content. By this definition, a title
may contain segments, or tracks, or possibly segments within tracks, but not tracks within a
segment.
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[0120] In FIG. 4A, the passage of time over the course of playback is represented as a
horizontal timeline 400. There are shown three example sequences of audio or video media
playback 402, 404, and 406, each of them conveying content interspliced with advertisement
blocks.

[0121] These sequences are shown as video with audio, but the following discussion applies
just as well to silent video or audio-only media. Using ordinary methods, the player/viewer can
convey either of these styles just as well by leaving the video blank or the audio silent, or it may
alternatively employ some other logic to fill in for blank video or silent audio with its own
images or sounds.

[0122] As described above, the player/viewer has the power to intersplice paid commercial ads
into the presentation stream intermittently over time throughout the course of playing an audio or
video sequence. The media style of these ads may include some combination of audio, video,
and/or print-based components, excluding the trivial case of no presentation at all. However,
from these possibilities, there is typically only one such choice that strictly matches the media
style of the content in play, and at most two in the event that different media component styles
occur in the content immediately before and immediately after the interspliced break.

[0123] In the case where the media component style remains the same before and after the ad
break, there is a unique choice of ad media style to match content media style. For instance, in
the midst of audio-only content, it is an audio-only ad. In the midst of video with audio content,
it is a video with audio ad, and so on. The player/viewer’s advertisement manager has the power
to call for this specific style of advertising to suit whatever content style is in progress, and this
particular methodology of matching content media style with advertisement style, for the
purpose of programmatically interrupting the same media stream conveying the content with ads
taking the same form, is novel in the realm of digital media players.

[0124] Applied to video and audio, this advertising methodology is a new use of the
advertising style familiar to audiences through ordinary television and radio broadcasts.
However, in the present invention, these advertisements are sequenced together and inserted into
the content stream extemporaneously (i.e. “on the fly”) by software running independently on
each consumer’s device, in response to the consumer’s particular media requests and interactions
with the specific content session running on each device. In an alternate embodiment of the

invention, which may be employed for example in satellite radio or digital cable television
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receivers, targeted advertisements may be interspliced into an original broadcast presentation in
real-time, thereby providing broadcast programming with promotional material tailored to the
preferences, demographics, or other relevant criteria of individual users, in addition to and/or in
place of those ads specifically associated with the broadcast media.

[0125] These ads are not required to appear in the same media form as the user-selected
content, though in many cases, they do. According to the invention, it is even possible for an
advertisement or media content segment to contain special tags and program logic to signal the
player/browser to produce specific software-controlled actions, such as special buttons in the
interface, displays, or user interactions. For example, at some point in the playback of a video
title, the player/viewer can display a pop-up dialog or flash a control in its user interface that
reads “Click here to buy this...”, with logic to take appropriate action if the user responds. This
same feature provides a mechanism to supply interactive user polling in the midst of the media
stream, or in place of ads, by presenting hypertext data input forms and delivering the user
responses back to the distributor 120.

[0126] Referring back to the figure, play sequence 402 contains both segmented audio/video
content, shown throughout FIG. 4A as wavy lines, and blocks of audio/video commercials,
which are shown throughout as saw-toothed lines. Content segments 430, 432, 434, and 436
comprise the media title the user has requested for play, and each of advertisement blocks 408,
410, and 412 is a group of at least one or more ads and/or other promotional material that the
player/viewer software has automatically assembled and inserted into the sequence.

[0127] In the course of direct play, without any user-directed skipping from one point to
another or performing other navigation throughout the content, sequence 402 begins with content
segment 430. Segment 430 immediately proceeds into advertisement block 408, which is
followed by content segment 432, ad block 410, content segment 434, ad block 412, and content
segment 436.

[0128] Play sequence 402 is typical for a segmented title/track, by the definition of segmented
media given above. With segmented media, the player/viewer holds a sense of particular ad
blocks retaining their own sense of place in the sequence, with the ads chosen to go along with a
pre-determined portion of the content. If the consumer elects to skip around during the course of
playing a segmented title, the same block of ads plays with a particular portion of the content as

the user skips back and forth through different parts of the title, over a predetermined period of
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time and/or number of viewings. If the predetermined limit is exceeded, the player/viewer
rotates in new ad blocks automatically.

[0129] Segmented titles are sequenced like television programs, in that ad breaks tend to occur
at particular scheduled places in the content. The first time through viewing any particular
segmented content with ads, each block is shown before or after its associated content, and the
player/viewer requires the ads to be run in their entirety. After that, when ad blocks that have
been seen already are encountered again through a user-directed repeat of a sequence in a single
request session, the player/viewer may allow the user to navigate out of the ad, or possibly omit
it altogether.

[0130] For example, if the user of sequence 402 jumps right into segment 434 as segment 430
is just starting, the player/viewer will begin segment 434 at its point of entry, followed at its end
by ad block 412. Wherever possible, the ad block chosen for play at the end of a segment will be
the one most appropriate to the actual part of the content that has played since the latest
preceding ad block.

[0131] In some cases, there may be a need to insert an ad block just before resuming play after
a user-directed skip. For instance, if the user has watched 80% of segment 432, and then jumps
into the middle of segment 434, ad block 410 plays immediately, and when it is finished, content
play resumes at the point selected in segment 434.

[0132] Generally, the ad blocks presented during segment play occur either at the start of a
segment, immediately following the end of a segment, or if necessary, just before resuming play
after a user-directed skip. Logic in the player/viewer determines which of these are necessary as
a result of the consumer’s most recent viewing, and selects the most appropriate of the pre-
defined blocks to insert at that point. If the same block is repeated excessively, the player/viewer
has the power to rotate new ads into play at some point.

[0133] Play sequence 404 results when the user chooses a series of individual tracks for play.
Common tracks include short songs and music videos, where each item is an individually-named
short work. In this particular case, the consumer has selected to a play list of content tracks, 440
— 462, and the player/viewer automatically inserts advertisement blocks 414 and 416 into the
play sequence. These individual tracks were selected haphazardly from among several different

titles.
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[0134] With tracks, the location of advertising blocks is determined by the player/viewer’s
program logic, which upholds an average content play time, an allowance based on the number
of tracks, or possibly some combination of these or other approaches on a case-by-case basis, to
determine where it inserts the ad blocks. Whatever method it uses, it places the ad blocks
between individual tracks, or runs them just before resuming play upon a user-directed skip into
the middle of a track.

[0135] During the course of regular play without skipping around or other navigation,
sequence 404 begins by playing tracks 440, 442, 444, 446, and 448 in series, followed by ad
block 414, and then tracks 450, 452, 454, and 456. After track 456 comes commercial ad block
416, followed by tracks 458, 460, and 462.

[0136] Tracked titles are sequenced like radio programming, in that the ad breaks tend to occur
after a certain number of songs are played, after a certain amount of playback time has elapsed,
or at song breaks nearest to particular times of the hour. In the case of the player/viewer, the
user can sequence any combination of tracks together, and the ads chosen may in part reflect the
specific tracks used. This has a direct implication when the consumer jumps around haphazardly
in a requested play-list, or chooses to repeat a small subset of the tracks in the requested
sequence.

[0137] For example, in sequence 404, consider a case where the program is using a track
allowance method for ad placement, with an initial allowance of 5 tracks per ad block. If the
user decides to play track 446 and then track 456, the program does not insert ad block 416
immediately after track 456. Instead, play goes directly into track 458, because the allowance is
5 tracks. If the user plays through most of track 458, then jumps to the beginning of track 442
and plays it, there is still allowance for one more track after that, since only four tracks (446,
456, 458, and 442) have played so far. If the user then jumps to track 452, an ad block will play
immediately after track 452 completes, or if the user attempts to leave track 452 after hearing
most of it but before it completes, because it is the fifth track. This ad block will be assembled
extemporaneously to go with the five tracks that were played, and there is no retained sense of
recurring blocks falling at specific points when the user skips around between tracks in a play-
list. Typically, ad blocks interspliced in this way require full play with each occurrence, and the
player/viewer manages its adaptive ad selection to present new ads every time, to a certain

extent.
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[0138] It is also possible for long-playing material to be completely unsegmented, as is the
case in sequence 406. With unsegmented content, a large ad block 418 is inserted at the very
beginning of the program. The ads play in sequence, and when they are finished, the content 470
plays in an uninterrupted fashion. Even when a title or a lengthy track has segments, the
player/viewer may elect to run it in this unsegmented fashion in response to instructions from the
distributor 120.

[0139] Referring now to FIG. 4B, there is shown a schematic diagram of an ad-sponsored print
media session. The consumer views the print media one page at a time by issuing page turn
commands. Under a page allowance ad placement mechanism, an ad or block of ads is run after
a set number of page turns (5 in this case). When paging through print media in this fashion,
moving either forward or backward in the material may be counted against the page allowance,
or the mechanism may count only turns to pages that haven’t been viewed within a limited time
period, such as in the last five minutes, for instance. In addition to page allowance triggered ads,
ad blocks may also be inserted at the end of each “chapter” or other appropriate section division
in the print media. Chapters in print media are equivalent to audio/video segments, and the
software handles them both in the same manner.

[0140] As noted in FIG. 4A above, these ads are not required to appear in the same media form
as the user-selected content, though in many cases they do, and the same possibility for an
advertisement or media content segment to contain special tags and program logic to signal the
player/browser to produce specific software-controlled actions exists. In general, page
allowance triggered ads will be print based ads, such that the user may briefly be exposed to an
advertisement, then can quickly page out of the ad or ad block, and return to the print content so
as not to lose their train of thought while reading.

[0141] The timeline measure for print media is the number of user-activated page turns 480,
and ads are sequenced according to a page-turn allowance, as described above. Ads may also
occur at the boundaries of chapters, which are the print media equivalent to segments, discussed
above. Print based media involves any combination of print 482, which encompasses many
forms of page-based text and image layout, audio 484, video 486, and user-software interaction
488, in the fashion of hypertext applications. When the player/viewer inserts an ad block into
print media, the ads may also employ any combination of these means (482, 484, 486, and 488)

to convey their message, though as noted they tend to be in the same style as print advertising
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where print ads are interspersed with print content as they have traditionally appeared in
newspapers and magazines.

[0142] For the print ad containing audio 490, the audio and any associated visual advertising
content complete at the same time. When a visual aspect of a print ad is in progress, user-
activated page turns are disabled, unless the ad itself includes specific logic to handle them.
When all in process visual aspects of the ad have finished, or when none are present to begin
with, the user may resume paging. In the case of a print ad 492, with an audio message
continuing beyond all of the ad’s visual aspects, the user may turn pages while the audio is still
in progress. Below, FIG. 10B explains in detail the player/viewer’s logic to convey ads with
print media.

[0143] Referring now to FIG. 5A, there is shown a flowchart to illustrate the logic by which
the player/viewer software processes a user request 502 to play or view some media, according
to the invention. Request 502 may arise from, among other things, a direct file open operation, a
selection from a remote media catalog or local media database, a selection of a user-defined
play-list, a result of a media search engine or other web-based service, or some other user-driven
command in the player/viewer. For example, in order to compile a user defined play-list from
which a request 502 can be initiated, a user might acquire media files through any means
available, including, but not limited to, browsing for a selection from a media repository, catalog,
or library (e.g., as a part of, or in conjunction with, media catalog 566 described below), or via a
peer-to-peer transfer.

[0144] Generally, the operation will begin with a list of one or more requested content items,
the “media request list”, which has an entry for each track, title, or in some cases, individual
segment of a local track or title, chosen for play in the user-requested order. Segments are
generally not released individually, but once a title is local, a play-list may have the option to
sequence individual segments into a play session.

[0145] Once the media request list is established, the list is then populated in a process loop
504. First, in step 506, the program identifies the item and determines the location of the most
conveniently accessible stored copy of it, either locally or over the network, relative to the
processor 202 (FIG. 2) running the program. The program accesses the item to verify its location
and to extract any relevant internal data tags stored within or alongside it. As this step finishes,

the program expands the item’s entry in the media request list to include fields for its
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identification, verified location, and certain data tags containing information or access keys.
This has the effect of turning the media request list into a table of data records, which for sake of
continuity, retains the name “media request list” in the ongoing description.

[0146] In step 508, the program determines the ad requirements called for by the item, by
checking if any specially granted or restricted service levels apply on the content’s use. If the
distribution system does not provide for this determination, the player/browser may apply a
“general license” that allows for free use of the item with the enforced intermittent insertion of
paid ads into the content stream. Otherwise, the player/browser employs these means to retrieve
or compute any specifically applicable service level and access key parameters, which are then
added to the item’s entry in the media request list. Without loss of generality, this determination
may occur through direct use of any tags obtained as described in step 506, possibly in
conjunction with a local, distributed, central, or other database.

[0147] To enforce security, a database that functions in this capacity employs data encryption
and other digital rights management practices, to bar the consumer from any direct access to this
information. When such a database is used, the running player/viewer is typically the only
component of the consumer’s system with the power to access it, thereby maintaining it under
the distributor’s exclusive control on all such systems.

[0148] In step 510, the media item is transferred into local storage in accordance with a preset
or predetermined localization policy. That is, if the item’s verified location is too remote for
direct playback, the program transfers the item to a more local destination and updates any
pertinent data, such as the verified location, in the item’s media request list entry. The media
transfer logic has the option to re-register the item during the course of this transfer, which may
further affect the item’s media request list entry.

[0149] This finishes the processing of the item in loop 504. In step 512, the program returns to
step 504 to process the next item through the loop. When the program has finished processing
all the requested items, the loop exits, passing control to step 514.

[0150] In step 514, the program selects appropriate ads to go with the media request list and
prepares them for insertion into the content play/view sequence. It selects which ads, if any, are
to interrupt the requested content during the course of play, and then it localizes them. It groups
the content into play sections, and it groups individual ads into blocks for insertion into the

content. It also determines the rules and parameters by which step 518 adaptively selects and
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groups ads extemporaneously in response to user actions during playback, and provides an
ongoing maintenance service to rotate ads into and out of play as needed during the course of the
session. Given the nature of its operation, step 514, and the logic it comprises, is referred to
herein as the “ad manager”.

[0151] In step 518, the program plays (or for print content, displays) the requested media with
ads, each of which can be forced to run in its entirety, interspliced into the content play sequence.
Adhering to the selections of ad manager 514, the program sets up a play sequence of individual
content segments interspliced with blocks of ads, and it coordinates the real-time conveyance of
the interspliced content/ad play sequence to the user in real-time, by way of the system’s video
display 206, 222 (FIG. 2) and audio output 208, 224 (FIG. 2) hardware. Given the nature of its
operation, step 514, and the logic it comprises, is referred to herein as the “intersplicer”.

[0152] The program’s behavior in step 518 is directly influenced by certain user interface
commands that enable the user to make arbitrary navigational choices through the requested
content’s playback. The main job of the program in step 518 is to adaptively select and re-
sequence ads extemporaneously in response to these user choices. In this process, the program
maintains a history of the playback it has performed, which is a direct record of the user’s
navigational actions through the content and the program’s own ad choice and sequencing
decisions. While in step 518, the program occasionally saves a persistent checkpoint of this play
history, which it can recover later in the event of, for example, a system failure.

[0153] According to this particular embodiment of the invention, the program disallows user
actions that alter the course of playback while a required advertisement is running. The logic for
this behavior lies in step 518, which keeps settings in memory to indicate the current state of
play, including a value to indicate whether or not a required ad or ad block is in progress.
Commands to alter play from the user interface are influenced by these settings, and in turn
update them to modify playback (FIGS. 8A-8D, 9A-9C, 10A, and 10B). The program remains in
step 518 until an appropriate user command or system maintenance action signals it to end.
[0154] In step 524, the program compiles and saves the play history retained from step 518
into records on media usage and ad penetration, for each particular title and advertisement that
ran during the course of the session. Media title usage records retain a detailed profile of the
user’s navigation throughout the content. Ad penetration records retain the number of times the

ad was run, the track or segment associated with each run, the ad selection criteria behind each
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run, and other parameters. These records are saved to persistent storage, where they influence
future ad management decisions and may eventually be sent back to the distributor to determine
viewership ratings and for additional analysis/review.

[0155] Program control proceeds from step 524 to step 526. In step 526, processing of the
user’s request to play/view media ends, and the session is done.

[0156] Referring now to FIG. 5B, there is shown a block diagram to illustrate how the logical
components of the player/viewer operate together in carrying out the logic described with
reference to FIG. SA. Where numbers coincide between FIG. 5A and FIG. 5B, the numbered
component in FIG. 5B carries out the corresponding logical step in FIG. 5A.

[0157] The operation begins from operating system 550, running on the consumer’s computer
104 or other device. To use the player/viewer application 560, the user interacts with the
operating system 550 to either launch player/viewer 560 directly or to open a media file that
brings about its launch with an immediate request to play media 502.

[0158] As player/viewer 560 begins, it starts its user interface 500, which either waits for the
user to make a request 502 through it, or starts with request 502 initiated by operating system
550 to launch request 502 as soon as it brings up user interface 500. Player/viewer 560 also
launches a maintenance handler 570, running concurrently with user interface 500, to handle any
internal maintenance that player/viewer 560 ordinarily runs during its course of operation.
[0159] The player/viewer 560 uses concurrent software design practices, and this description
of the invention generally applies the term thread to indicate each conceptual program step or
process operating in parallel by way of a software design practice that implements concurrency,
even if the practice does not employ threads specifically. By way of concurrency, player/viewer
560 may have a number of requests 502 to play/view media running simultaneously, though as a
rule only one of them has user focus at a time, and typically only one is visible at a time as well.
[0160] Maintenance handler 570 serves a variety of maintenance purposes. Aside from
performing program maintenance itself, it may directly launch other immediate maintenance
572, direct the operating system to run another program as a background maintenance process
574 that persists after the player/viewer 560 program has exited, or possibly direct the operating
system to persistently schedule a regular maintenance job 576, a job which then starts

automatically either at system startup or at some regular time, even when there is no running
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player/viewer. Maintenance handler 570 may also provide coordination services to other
operations establishing maintenance tasks of their own, such as ad manager 514.

[0161] One service that the player/viewer maintains is local database interface 562. This
database serves as the program’s store of user information and preferences, which may include
without limitation, local media locations and registration data, content and advertisement
viewing history, security keys, availability and locations of local ads, and other system
maintenance data. Most logical operations in the program access the local database 562 in some
way. Specific connections to database 562 are not all shown explicitly, so as not to
unnecessarily obscure the drawing. If it is designed to contain sensitive information, this
database is maintained under strict distributor control, using digital rights management practices.
[0162] Local database 562 may be self-contained in persistent files on the consumer’s device,
or it may extend over network 100 to a remote central or distributed database 564, which is
controlled by the distributor 120 (FIG. 1). Another remote service that the program may use is a
central or distributed media catalog 566, by which the player/viewer 560 may acquire
information about any existing media titles or tracks, including but not limited to location,
description, reviews, and available licensing options, among other things. The program may also
use a service which employs a central or distributed protocol for media delivery, conceptually
acting as a single media server 568. Where present, services 564, 566, and 568 communicate
with one another, and each one may consult either of the other services to handle a particular

request.

THE NETWORK ADMINISTERED SERVICES EMBODIMENT

[0163] According to the invention, there is a particular embodiment with additional features
and different advantages, as supported through the apparatus and method of this invention as
discussed up to now. The following discussion expands on the earlier discussion of these same
steps in reference to FIG. 5A, specifically in the context of this particular embodiment, which is
called the “network administered services embodiment”.

[0164] The network administered services embodiment uses local database 562, working in
part as a locally relevant mirror of central/distributed remote database 564, which is administered
centrally by one or more of the distributor’s media distribution centers 122, and secured under

strict control of distributor 102, in all consumer-accessible places, by means of digital rights
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management methods, according to the invention. Such data is also secured while in transit over
network 100, via a software-secured layer or other security mechanism.

[0165] The network administered services embodiment also provides a media catalog 560,
which may involve one or more media distribution centers 122 (FIG. 1) acting as central servers,
a peer to peer network of distributed media catalog servers 596 running on consumer systems, or
some other configuration.

[0166] To deliver media to consumers, the network administered services embodiment
provides both a centrally administered system with media distribution centers 122 (FIG. 1)
serving transfer requests from consumer client systems, and a peer-to-peer network of media
exchange servers 594 running on consumer systems to provide a means for these systems to
negotiate and conduct media transfer directly from one to another. This embodiment employs
ordinary and new practices to optimize bandwidth utilization throughout its media delivery
system, which is the apparatus providing media service 568 to player/viewer 560.

[0167] Bearing these services in mind, there is shown an indication of the inter-operational
communications that take place in the course of the logic discussed in FIG. SA. The beginning
of a request to play media occurs at step 502, and step 504 is a loop over each item in the media
request list.

[0168] In step 506, the program identifies a media content item on the basis of a unique
universal identifier stored in any number of locations, including, but not limited to, local
database 562 and/or the media file itself. The program then uses the identifier to locate the item
by first going to local database 562, and if not found, to media catalog 566. It verifies that a
requested content item is available, either locally or via the distribution network, through a test
access in which data tags that may be present in local database 562 and/or the media file are
extracted. If the user selected the item as a local file or archive, the program may get some or all
of the information it needs directly from the file, as opposed to checking local database 562, to
determine the item’s location. In any case, it makes sure the content is available at the specified
location, and if it finds a problem, it may seek assistance from the user, perform an additional
local search, or if possible, go directly to remote sources to locate a copy of the item.

[0169] In step 508, service level determination goes first to data held in memory in the media
request list, from step 506, and then to local database 562, which consults remote database 564

as needed. The distribution network maintains a full-fledged extranet for the purpose of media

36

Hulu, LLC - Ex. 1002, Page 000259



Attorney Docket No.: 042327-501CO1US

licensing, and the step of service level determination 508 becomes one of license verification in
this embodiment. Each individual consumer gets a password-protected user account, and zero or
more specific installations of the player/viewer software are registered to each user.

[0170] This embodiment provides for many user services administered via network 100,
including but not limited to those noted here. There may be user profile sharing, by which a user
can access on a temporary basis, from a system or device other than their own, media that has
previously been licensed to them. There may be multiple ratings systems provided, by which the
consumer may choose to evaluate the quality and appropriateness of particular media based on
any number of different criteria, including content ratings and critic and user reviews. There
may be child accounts and media restriction controls, by which a primary account-holder can set
up dependent accounts and limit the content viewable by dependent account-holders. In this
instance, media may be restricted or allowed on any number of different criteria, including its
level in any of the provided ratings systems, or by specific title or track.

[0171] Through user registration, this embodiment also provides for targeted advertising
choices, conducted by the ad manager in the course of selecting ads, on the basis of user
demographics, preferences, and other consumer specific criteria, on a session by session basis.
This also applies to streaming audio and video, for which the intersplicer mechanism described
below can allow for the user-targeted adaptive insertion of specific ads into a digital broadcast
media stream at times signaled from the media stream. In this case the player/viewer software
will run maintenance to localize appropriate ads for each streaming broadcast. In the absence of
localized ads for a broadcast stream, the player/viewer may run a general ad that is broadcast
with the stream.

[0172] The licensing/registration database is maintained centrally on the media distribution
centers 122, with local mirrors on each consumer system providing immediate and constant
access to all of a specific user’s licensing data. Individual media titles and tracks are licensed on
a user-by-user basis, and digital rights management methods are employed to maintain the
integrity of this system. When a consumer device is not connected to the network, the local
database mirror contains enough information to run any content that the user has expressly
licensed.

[0173] This license verification system offers and keeps track of a wide variety of service

types, which ultimately affect the service level determination result. For instance, on a user-by-
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user basis, each title may be offered and licensed as free for use with commercial interruptions,
free for use without commercial interruptions but with requested user support, included (with or
without ads) as part of a specific subscription package, specifically purchased for uninterrupted
use on a short-term basis (fixed time period or total number of uses), and/or purchased outright
for permanent uninterrupted use. With such a system, the distributor maintains absolute control
over what services are offered with each piece of media, and through it, the copyright-holder can
choose to offer or withhold any of these service types on a title-by-title basis.

[0174] There are several other functions through which this license verification system offers
the distributor 120 even more control. For instance, a media file can be tagged as “banned for
redistribution,” and the system will prohibit any user except the one to whom it is registered
from being able to use it. In extreme cases, the system can enforce a “full recall” of any content
that a copyright-holder has deemed to be on the system without their proper consent, and the
system will automatically remove all copies of it from circulation.

[0175] Once an item’s service level is determined, whether it be through full-fledged license
verification or any simpler process, the player/viewer attaches the result to the item’s entry in the
media request list. In the event that the item has a service level that prohibits any use of it
whatsoever, which occurs for example in the situation where a particular user has not made a
special licensing arrangement and a free general license service type is not available for the item,
the player/viewer will warn the user and possibly suggest any other options that may exist to
enable its use. If none of these are offered or taken, then the item is removed from the request
list.

[0176] Aside from either calling for ads or not, the service level may include one or more
advertising requirement parameters, such as the relative ratio of content material to promotional
material, the frequency of interruptions, or some other metric. It may also specify the removal of
particular segments of the content from the play stream through one or more content-filtering
parameters. The nature and count of these service level parameters is determined by the
distinctions that the distributor chooses to provide. This completes step 508.

[0177] In step 510, the media item, if determined as valid from step 508, is localized.
Localization of media takes place through the operational logic of media transfer 580.
Player/viewer program operations that transfer media content to or from a consumer device’s

local storage go through this logic. The player/viewer transfers the content from the valid
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location determined in step 506, by means of media transfer 580, which acts through media
server 568 to localize the media, using the most appropriate central server, peer-to-peer, or other
network configuration provided by the distribution system.

[0178] In step 580, during the course of media transfer, the player/browser 560 may elect to
release the media from its secured form and then secure it again according to a new key, as it
stores the item to a persistent local destination. This operation involves the secure/release logic
component 582, and it has the effect of re-registering the media to its new owner. The media
transfer process also updates any tags that are stored with the content to reflect any registration
aspects that may be maintained there, and changes to any security keying data are saved in the
media request list, for eventual inclusion into local database 562.

[0179] Step 512 goes to the next item in the request list until all of them have been processed,
and control passes to the ad manager 514.

[0180] Ad manager 514 first consults the information available to it in program memory in the
media request list. Then, it goes to local database 562, operating consistently with remote
database 564, when available, to apply its data on the specific user’s demographic information,
advertising preferences, system location, media usage, ad viewership history, and other criteria,
in conjunction with general data on the title/track requested and the preferences of sponsors
regarding the use of their ads, to determine a list of candidate ads.

[0181] Once the ad manager 514 has determined which ads it will select to go with the request,
it goes through a locate and localize step for each ad, similar to those in steps 506 and 510. The
locate step first uses the media request list in memory and local database 562 in conjunction with
other local resources, and then it may go to media catalog 566 to locate specific advertisements
on the network. The localize step goes through media transfer 580, to bring the ads onto the
device.

[0182] Ad manager 514 also establishes a concurrent ad rotator 516. The ad manager may
start a new thread for this purpose, or it may communicate with maintenance 570 to assign it a
new or already-existing ad rotator thread 516. Either way, the ad rotator thread 516 gets
associated with the thread of request 502. As different request threads 502 are hidden or made
visible via user interaction, maintenance 570 may re-assign an ad rotator 516 from one media

request thread 502 to another, or different ad rotator threads may exist for multiple requests 502.
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[0183] Ad rotator 516 handles requests for new ads from an intersplicer 518 by selecting and
localizing appropriate ads, grouping them into blocks if so requested, and sending the result back
to requesting intersplicer 518. The ad rotator 516 is equipped to handle requests to replace
individual ads, entire ad blocks, or the entire set of ads and blocks associated with intersplicer
518, without having to interrupt playback. Just like ad manager 514, it may use the logic of the
media transfer component 580 for this purpose. Ad rotator 516 may also need to consult media
catalog 566 to locate new ads, but this step is typically avoided through the ad manager 514,
which pre-locates alternative ads and passes this information along to ad rotator 516. Ad rotator
516 also synchronizes the final media request list with local database 562.

[0184] Intersplicer 518 launches a new concurrent real-time player thread 520, charged with
the computationally demanding task of real-time play/view performance, and it directs real-time
player 520 in the sequence and manner in which to run. Playback starts from an initial section
sequence table indicating how content is to be interspliced with ads, and is modified in response
to intersplicer control commands 522 that the user issues with actions from user interface 500.
The intersplicer maintains a history of all the playback it has instructed player 520 to perform,
and it selects and re-sequences ads extemporaneously in response to the user’s arbitrary
navigational choices through the requested content playback.

[0185] Where intersplicer 518 sequences playback, real-time player 520 handles the playback
of any arbitrary sequence of content sections and ad blocks that intersplicer 518 orders. In the
process, step 520 maintains file descriptors, file pointers, and buffers. It secures its buffers,
decodes compressed media, and releases for use any media content that has been secured through
encryption, through the logic of secure/release 582. All of this happens extemporaneously in the
course of real-time playback. Intersplicer 518 communicates often with its associated real-time
player 520, to direct playback and follow what’s playing. Intersplicer 518 also communicates
with ad rotator 516 to request and receive new ads for its own adaptive local ad selection.

[0186] Intersplicer 518 finishes when either a user action or a timeout after program
completion instructs it to end. In response to this instruction, it signals an end to real-time player
520 and ad rotator 516. Upon this signal, real-time player 520 ends itself and ad rotator 516
either ends or releases itself from intersplicer 518 and continues running to attach later to another

media play/view request 502. In the meantime, ad rotator 516 may involve itself with ad
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localization or some other maintenance activity. Once the real-time player and ad rotator have
removed themselves, intersplicer 518 ends.

[0187] Since intersplicer 518, real-time player 520, and secure/restore 582 are more time-
sensitive than other components, the design of the player/viewer software generally has play
request 502 conduct any necessary access of local database 562, which may invoke remote
database 564, through other threads, while intersplicer 518, player 520, and secure/restore 582
are running in the request thread 502. This is a design choice, and the invention applies just as
well to other software designs that function according to the invention.

[0188] The media and ad usage monitor 524 compiles the play history data from intersplicer
518 and incorporates it into local database 562, which ultimately synchronizes back to remote
database 564, or otherwise communicates it back to media distribution center 122 (FIG. 1). This
data is important, as it provides the basis for a sophisticated viewership ratings system, which the
network administered services distributor 120 maintains as a direct or statistically-based
compilation of media usage data gathered from every consumer 102 on the system, as well as
providing ad penetration statistics for tracking the viewership of each ad, and a basis for future
ad selection choices, delegated from remote database 564 in step 514, the ad manager.

[0189] In addition to the basic media use request operation that begins in step 502, there are
several common maintenance tasks that occur regularly in the course of running the
player/viewer software 560. Regular management of program resources may be handled by
maintenance handler 570, or as a separate immediate maintenance thread 572.

[0190] There are also distribution-related maintenance tasks, which may be managed on an
ongoing basis, either as an immediate maintenance 572, a maintenance process 574, or a
scheduled regular maintenance 576. These may without limitation include ongoing ad
localization 578, database synchronization 590 between local database 562 and remote database
564, any special media usage reporting 592 that is not included as part of regular database
synchronization 590, the provision of a media exchange server 594 to handle peer-to-peer and
other direct consumer-to-consumer media transfer aspects of general media server 568, the
provision of a distributed media catalog server 596 to act as a component of media catalog 566,
and the enforcement of distributor media recalls, bans, and rotations 598 as described above with

license verification in step 508.
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DETAILED OPERATION OF THE INVENTION

[0191] Referring now to FIGS. 6A and 6B, there is shown in FIG. 6A a more detailed
flowchart of the operation of step 514, the ad manager. In FIG. 6B, there is a block diagram that
indicates the data stored in memory and exchanged in association with the logic of steps 514 and
516.

[0192] Referring now to FIG. 6A, there is shown a flowchart illustrating in more detail the
method by which the ad manager, step 514 (FIG. 5A), operates according to this particular
embodiment of the invention. The ad manager begins in step 600 with a media request list 650
already stored in memory. In step 602, it enters a loop to process each item in media request list
650, one at a time. This processing proceeds to step 604, where the ad manager determines an
optimum amount of advertising time required by the item, based on information saved earlier in
the media request list 650. The resulting ad requirement is an arbitrary function that can depend
on, without limitation, one or more of the following: the item’s running time; the number of
segments it contains; and/or its advertising requirement parameters, determined with its service
level in step 508.

[0193] In step 606, the ad manager produces a list of candidate ads specifically tailored to the
media track/title in question. This candidate ad list may derive directly from data and/or
advertisements embedded with the content in a file or archive, or it may be the result of a query
to a local or remote distributor’s database. Generally speaking, the resulting list will be a
function of the specific media title, its parameters from media request list 650, available data on
the user’s previous advertising and media usage history, recent ad localizer maintenance
downloads, user preference settings that may be in effect on the player/viewer, user advertising
preferences, and relevant user demographic information.

[0194] Except when the result of step 604 is zero by way of a privileged license, the resulting
list contains at least one ad, and it will include enough advertising to cover some multiple of the
item’s optimum ad time determined above, with the multiple ranging from at least one to at most
one hundred. Associated with each ad in the list are a number of attached parameters and
weighting coefficients that specify each ad’s relative appropriateness to the particular content
item in question, with separate coefficients to cover multiple selection criteria, possibly
including, but not limited to, the specific title/track of the item, the item’s genre, demographic

information about the user, and/or the geographic location of the system or device running the
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player/viewer. Other returned parameters may include ad running time, an overall ad preference
rating, the type of product being advertised, some preferential ad block positioning, or other
relevant usage rules associated with the ad. The ad manager uses these parameters in step 616,
described further below.

[0195] Block positioning and other rules may be quite specific. For instance, there may be
rules instructing a particular ad to be played in the block associated with a specific segment of a
title, at a specific position within a block, or tied to another ad, such as two ads linked either at
the beginning and end of a block, or in separate blocks that run after successive segments in a
title.

[0196] In step 608, the ad manager weights this candidate ad list by the ad time determined in
step 604, to scale its influence on the ultimate choice of ads by the amount of required ad play
time it contributes to the entire session. In step 610, this list is merged into the ad manager’s
internal ad table, which maintains each advertisement’s parameters, preference ratings, and time
weightings, on an item-by-item basis, as it combines ads that are common to multiple items. In
step 612, the result from step 604 is added to a count of total ad time for the entire media request,
to serve later in choosing the size of the master ad table. The loop then returns in step 614 to
process the next item in media request list 650.

[0197] After loop 602 is finished, the ad manager goes to step 616, in which it processes the
internal ad table into a preliminary master ad table 670. Using the total resulting length of
required ad time from step 612, it selects enough ads from the internal table to have a running
time greater than or equal to this result, giving preference according to the weighted sum total,
determined for each ad in the table, of the metrics determined above. Then, it processes its
internal table to yield a set of ad preference tables 676, which have been inverted to map ad
selection criteria to a ranked list of candidate ads taken from those in the master ad table. This
inversion allows the weighting coefficients and preference ratings, which are indexed by ad in
the internal table, to be indexed by title, genre, demographic, or other selection criterion in each
of the ad preference tables. The intersplicer uses these tables later to perform adaptive ad
selection and sequencing in response to user actions.

[0198] After computing the preliminary master ad table 670, step 616 removes all the ads so
chosen from its internal table, and maintains the result as an alternate ad table 660, which

provides specific ad indications and selection criteria to make substitutions into the master ad
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table 670 as needed. When this is done, the ad manager proceeds to step 618, which loops
through the master ad table, one ad at a time. In the loop, step 620 locates and localizes each ad.
[0199] In step 620, the ad manager determines the nearest location of the ad in question and
verifies its presence there, potentially through the use of remote media catalog 566 (FIG. 5B).
Once it locates the necessary ad, it may elect to transfer the ad to local storage if such an
operation will complete in a reasonable amount of time, or it may elect to replace this particular
item in master ad table 670 with a more accessible one from alternate ad table 660. Should this
happen, it removes the replacement ad from alternate ad table 660 and merges the ad’s selection
criteria into ad preference tables 674. Once the ad has been either localized or replaced, the loop
returns for the next ad in step 622.

[0200] Loop 618 terminates when every ad in the final master ad table 670, after any
replacements have occurred, is present in a nearby location, either on local storage, or
somewhere else where the available speed of access is determined to be fast enough for real-time
play. If there is no way to localize enough advertisements to fulfill the requirements of master ad
table 670, the player/viewer notifies the user of the situation and suggests connecting to the
network or other appropriate alternative. If after this attempt, the estimated amount of time
required to transfer the ads is prohibitive, the player/viewer notifies the user of the delay with a
prompt to await transfer, continue now, or abort playback. If there is still no means available for
transfer, or the user has chosen to continue now, and there aren’t enough advertisements on the
system to support the requested media, the player/viewer will offer to abort the request or play
only a limited portion of it.

[0201] In step 624, the ad manager checks for media titles that contain segments, and builds a
section table 674 of all individual segments and tracks comprising the content of the request, in
preparation for the insertion of ad blocks at arbitrary points in the list. In this step, data from the
media request list, such as title identification, access keys, file location, endpoint times, and
genre of title, may be included with each entry in the section table 674. The main purpose of
segments in a media track or title is to indicate appropriate points for commercial interruptions,
and the ad manager has the power to decide which segments are run back-to-back, and which
ones are to have ad blocks inserted after them. In many cases, every single segment in a track or
title gets an ad block. In segmented items, the section groupings and ad insertion points set here

are not altered by the intersplicer.
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[0202] In step 626, the ad manager builds and sequences ad blocks into the requested content,
according to the rules it has from various content, database, and ad sources. To do this, it first
estimates the desired average ad block running time, possibly through the application of ad
requirement parameters from the media request list, and the total running time of the content.
From these results, it computes a desired average time between interruptions. It then uses
section table 674 in conjunction with any ad requirement parameters from the media request list
650, which may call for the lengthening or shortening of ad block duration or interruption
frequency associated with specific content segments, to build a preliminary list of ad blocks and
sequence them into appropriate points in the section table, attempting to match the desired
parameters as optimally as possible.

[0203] Next, it assembles ads from the master ad table into a set of blocks that optimally match
the preliminary block times, possibly in consultation with a local or remote database to provide
additional usage history and system data to aid in this process. For instance, when the user quits
a request session during the play of a required ad, the system keeps track of this through the
usage monitor 524 (FIG. 5B), and it may at this point in the logic set up an ad or ad block to run
at the very beginning of a session. With these complete, the section table 674 and ad block table
672 are finalized.

[0204] Step 626 concludes with a determination of ad preference parameters 678 for track
media. These parameters are computed from the ad requirement and other parameters described
above. They may include a track allowance, for adaptive ad scheduling on the basis of allowed
tracks, and a preference weighting, to apply to track allowance scheduling against time allotment
scheduling. Other ad preference parameters may include relative weightings for title based,
genre based, demographic based, location based, and/or other bases for ad selection that are
provided in the ad preference tables.

[0205] Next, in step 628, the ad manager either launches a new thread or requests the
maintenance handler to issue it an already existing maintenance thread. Either way, a concurrent
ad rotator 516 is associated with the main request thread of ad manager 514. In the course of
establishing ad rotator 516, ad manager 514 passes its alternate ad table 660 and media request
list 650 to ad rotator 516, which retains them to handle requests for new ads. The first action
taken by ad rotator 516 is to synchronize local database 562 with any updated information found

in media request list 650, which may include file locations and security keys, among other
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things. After ad rotator 516 has modified local database 562, it waits for new ad requests from
the intersplicer 518, handling them accordingly. Ad rotator 516 may also take it upon itself to
act as an ongoing ad localizer, transferring new ad content to the local system to keep a steady
supply of ads available for use. In this manner, future media play requests 502 can avoid the
delays associated with ad transfer. Upon establishing ad rotator 516, ad manager 514 receives an
ad rotator reference through which the play/view request 502 thread can continue to
communicate with it.

[0206] In step 630, the ad manager ends, and the request that called it passes control on to
intersplicer 518. The ad manager passes its master ad table 670, ad block table 672, content play
section table 674, adaptive preference rules, which include ad preference tables 676 and ad
preference parameters 678, and the ad rotator reference 680, to the intersplicer 518 (FIG. 5A),
which retains them for its own use.

[0207] Referring now to FIGS. 7A and 7B, there is shown in FIG. 7A a more detailed
flowchart of the operation of step 518, the intersplicer. In FIG. 7B, there is a block diagram that
indicates the data stored in memory and exchanged in association with the logic of steps 518,
520, and 516.

[0208] Referring now to FIG. 7A, there is shown a flowchart illustrating in detail an example
of one particular method of the operation of the intersplicer. The intersplicer begins in step 700,
where it receives in memory a master ad table 670, an ad block table 672, a content section table
674, ad preference tables 676, ad preference parameters 678, and ad rotator reference 680.

[0209] Master ad table 670 contains location and other data about every ad that has been
selected to run with the session. Ad block table 672 contains a series of ad blocks, each of which
is a series of references to individual ads in master ad table 670. Section table 674 is a list of
content sections with indications for any pre-programmed ad breaks, and information about the
location of each media section, along with start and end time offsets. Ad preference tables 676
and parameters 678 are rules by which the intersplicer can perform adaptive ad selection and
sequencing extemporaneously, determining and running new ad combinations in response to user
navigation actions throughout the session. Ad rotator reference 680 is the point of
communication for intersplicer 518 to contact ad rotator 516 to request ad rotation and other

services from it.
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[0210] In step 702, the intersplicer uses the content section table, master ad table, and block
list table to build a raw section sequence table 780 of ordered sections. These sections may
possibly include indicator flags through which the running real-time player 520 may identify the
boundaries between content and required ads, or the program may rely on the intersplicer to
check the player settings on a regular basis and determine on its own when required ads are in
progress. The section sequence serves as a map from a time point in the overall sequenced
session to a time point in a particular content or ad item, along with the identity of that item.
[0211] Next, in step 704, the intersplicer 518 initializes a set of player settings 782, which
directly control how playback proceeds. It initializes player settings 782 for standard play
starting at the beginning of the sequence determined in step 702, and it prepares all data
pertaining to the play section sequence 780 and the player settings 782 for shared use with real-
time player 520. Without limitation, player settings 782 may include the media mode (audio,
video, or print), direction of play, play rate, video frame rate, audio sampling rate, sound volume,
current media frame/location, redraw mode (update, no update, or black), and next media switch.
[0212] In step 706, intersplicer 518 launches real-time player 520 as a concurrent thread,
maintaining the means to exchange section sequencing 780 and player settings 782 back and
forth between itself and real-time player 520. After step 706, the real-time media player 520
runs on its own and communicates back and forth with intersplicer 518, either through a block of
common memory, a system of message passing, or any other appropriate means. Real-time
player 520 runs whatever media is in its section sequence 780, according to its player settings
782, and all alterations in playback arrive to the player as data exchanged from intersplicer 518.
Furthermore, real-time player 520 signals back to intersplicer 518 whenever it starts or finishes
playing an advertisement block.

[0213] The real-time player is responsible for physically running the media content in context
of the player/viewer, and running ads wherever the intersplicer has sequenced them into the
material, as well as releasing for use any media content that has been secured through
encryption, through the logic of secure/release 582.

[0214] The real-time player 520, monitors the section sequence table at regular intervals to
adjust the way it buffers media content from local storage to memory, prepares to open and close
files, and selects which specific timing and sequence of frames and/or audio samples to extract

from storage and display/play. These operations occur in conjunction with a real-time clock or
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other interrupt signal that is employed to enhance communication with the audio and graphics
hardware, to provide the smoothest and most pleasing display appearance and/or audio possible.
[0215] In step 708, the intersplicer communicates with the real-time player for the purposes
noted above. When the intersplicer detects the start of an ad block, it checks to see if the ad
block is required. When an ad block is required, the player/viewer disables playback-altering
functionality that the user could apply to circumvent the running of these advertisements in their
entirety. That is, any user command to alter the rate of play or skip in the forward direction is
disabled, along with muting or reducing the sound volume beneath a certain minimum threshold.
Initially, each ad and ad block is required, but once an individual ad and its current ad block have
played completely through, the logic of the player/viewer may indicate that enforced regular-
speed play is no longer necessary for the particular ad or ad block in question. When an ad or ad
block is not required, it may be handled in the same way as part of the content, or skipped
entirely.

[0216] The player/viewer maintains a persistent memory of each ad block and ad in the master
list. However, track allowance based ad blocks are assembled extemporaneously by the
intersplicer in response to the number of tracks or pages that the user has received, possibly
operating in conjunction with some sense of timing based on the clock. Typically, these blocks
are new every time, and only certain ads within them may be skipped, if skipping in this instance
is to be allowed all.

[0217] In step 710, the intersplicer takes special actions if it detects that a required ad section is
starting or ending. At the start of a required ad section, a copy of the current player settings is
saved, and the parameters are set to regular speed play at a volume no less than a particular
threshold level. Also, if user-interface functionality is to be disabled directly during required ad
play, this takes place here. There is logic provided through intersplicer control commands 522 to
handle the enforced viewing of ads according to the invention without resorting to disabling
controls at the interface level, but the option exists to do so instead or in addition. If user
interface controls are not disabled directly, they can check the current ad state of the intersplicer
through a special intersplicer command and use this result in their own operations. If step 710
detects the finish of a required ad block, it will restore the player settings that were saved as the
required ad block was entered, subject to any intersplicer control commands 522 that may have

altered the saved settings.
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[0218] In step 712, the intersplicer performs any necessary adaptive ad selection. If an
unsegmented title or track is currently in progress, the adaptive logic keeps track of the number
of tracks played, and the time passed since the last ad ended. Depending on values in the ad
selection parameters, the intersplicer will apply some combination of track count-based and
elapsed time-based logic (or any other desirable criteria) to decide when to call for a commercial
break. When it decides to insert a break, it uses the data in the ad preference parameters 678 and
the ad preference tables 676 to select individual ads from the master ad table 670 to put into the
block, and orders them in the way that best fits the preference parameters of all the ads in the
block.

[0219] In step 714, the intersplicer consults the local data it is keeping in memory on ad usage,
in conjunction with any special messages it may have received from the adaptive ad selector
about having trouble finding ads. If it finds one or more ads and or blocks that have either
shown too many times or been held in the list for too long a period of time, it makes a
maintenance request for local ad rotation. The intersplicer contacts its ad rotator and sends it a
list of ads and ad blocks in any combination, which are to be replaced, or it may request an entire
new set of ads to replace all the current ones.

[0220] The ad rotator may choose to consult the alternate ad table or run the equivalent of a
whole new ad manager session to replace the ads and/or ad blocks requested by the intersplicer.
When it has finished it’s task, it informs the intersplicer that new ads are ready, and the
intersplicer 518 receives the result and swaps the new ads/ad blocks in place of the old ones
when it finds an appropriate time, keeping usage data from the old ads to be used later to
compute ad penetration.

[0221] As the user arbitrarily controls the playback, intersplicer 518 keeps an account of its
entire user-directed play history, including which ad blocks have been seen, the number of times
each individual ad has run, and the ad selection criteria behind each of these runs. In response to
this history, the intersplicer dynamically selects ads from its available pool to group into new
blocks and sequences them into the playback at appropriate points. In this way, the ads run are
customized to the consumer’s actual use of the content.

[0222] In step 718, the intersplicer may elect to checkpoint any data it is maintaining about the
media and ads that have played in order to compile usage records, and to maintain an in-process

snapshot of this information to be recovered in the event of a system failure.
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[0223] The ability of the player/viewer software to adaptively select, sequence, and re-
sequence ads that are shown on the basis of user navigation through a self-selected series of
media content is a novel feature for media players, and it is also novel in the field of media
distribution, in that software running on a consumer system is presenting same-media style ads
that are sequenced on the basis of the user’s particular choices of content and playback. Also
novel is the on-demand selection of appropriate ads from a greater repository, performed by
software running centrally or on a consumer’s machine, to custom-select and assemble the ads
shown on the basis of the consumer’s choice of content, as well as demographic and other
consumer information on file.

[0224] 1In step 720, the intersplicer checks to see if any user action or system timeout has
requested to close the session, and if not, it loops back to step 708 to continue processing user,
player, and ad rotator interactions. In the event a session close has been indicated, control passes
to step 722, which signals the playback session to end. This signal causes the real-time player
520 to stop and close itself out, a process in which it closes open files, cleans out its buffers, and
ends. Once it has closed real-time player 520, the intersplicer releases ad rotator 516 and cleans
up after itself, finishing step 722 and moving on to its end, in step 724.

[0225] 1In step 708, the intersplicer communicates with the real-time player to maintain certain
playback parameters, which affect the control of playback. The player/viewer maintains a sense
of the currently active intersplicer in the course of managing its GUI frames and panels. When a
user takes any action on a graphical object in the play control area of the interface, the user
interface 500 calls one or more appropriate intersplicer control command methods 522 belonging
to the focused intersplicer.

[0226] These intersplicer control methods 522 alter certain player settings in memory, causing
the real-time player 520 to alter playback upon discovering the change.

[0227] User commands that communicate with the intersplicer in this manner include the
common playback controls of play, stop, pause/continue, reverse, rewind, fast-forward, slow-
motion, track advance, frame-by-frame advance, go direct to point or page in sequence, and
shuttle knob. They also include any sound controls, such as volume and mute, and for print
media, the display control operations of forward and backward page turns and chapter advances

and returns.
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[0228] According to the invention, the real-time player 520 deciphers media files as it runs
through the logic of secure/release 582, playing or showing content directly to the user through
volatile sound and display devices, and managing any needed buffers in the process. Where non-
volatile memory or other storage is used for buffering of copyrighted content during the course
of playback, provisions available to the computer system to limit access to these areas from
outside the program may be employed, and the intersplicer may include in its clean-up tasks the
job of explicitly writing over any areas that contain unencrypted content. In addition, the
intersplicer may use a rough encryption algorithm on these buffer areas to further hide them from
the user.

[0229] The intersplicer handles user generated requests to alter the speed of playback or skip
around throughout the requested material. It keeps track of all the particular segments of the
content and advertisements that have run through its play history, including a count of the
number of times for each of them. As any single ad or block of ads is presented multiple times
throughout the course of the session, the intersplicer may call for new ads and/or ad blocks as it
deems they are needed, and a maintenance process will see to it that the requested ads are
replaced. When the user or the player/viewer application signals that the requested session is
ready to close, the intersplicer closes out playback and passes its raw data on media use and ad
penetration along to step 524, the usage monitor.

[0230] Other than the controls to navigate through audio/video playback and print viewing,
there are also intersplicer methods to handle user interface manipulation on the part of the user.
As multiple requests to play/view 502 are running concurrently, there are actions that close a
running request, those that hide an individual play/view presentation, and others that restore the
view of a hidden presentation.

[0231] FIGS. 8A —8D, 9A - 9C, 10A, and 10B are flowcharts to illustrate the operation of the
primary intersplicer control commands 522 (FIGS. 5A, 7A). These operations are the essential
elements of the user controls listed above, and one of many important novelties of the invention
is its ability to ensure the viewing of promotional ad material when the service level calls for it,
whether through these controls or by some other approach. As these commands alter the course
of play, they are also responsible for gathering user play history data, effectively keeping track of
the user’s entire navigation history throughout the material, as shown in the following figures.

The commands illustrated in these figures are those that pertain to the operation of the
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intersplicer. The user actions which invoke these commands may involve additional operations
not shown, to manage other appearance and behavior aspects of the user interface.

[0232] Referring now to FIG. 8 A, there is shown a flowchart depicting an intersplicer control
command to stop or pause playback, beginning at step 800. In step 802, it issues an intersplicer
player setting to signal the player to halt. In step 804, it makes a decision based upon whether
the initiating user action is a “stop” or a “pause”. In the event of a “stop”, step 806 issues a
player setting to put up a black screen, rather than to display the current frame. In the event of a
“pause”, control skips past step 806, directly to the end 808 of the command.

[0233] Referring now to FIB. 8B, there is shown a flowchart illustrating the operation of an
intersplicer control method to play forward at regular speed, beginning at step 820. The player
setting for “current frame” reflects the print page or video frame (for video content or audio
content with corresponding visual feedback) at the point in the media sequence being presented,
along with any audio sample corresponding to the start of the frame. The current frame changes
in response to playback progression and user navigation through the content.

[0234] In step 822, the method checks on the condition of the screen to see if it is black. If the
screen is not black, control proceeds directly to step 828. Otherwise, control proceeds to step
824. In step 824, the intersplicer checks to see if any ads are immediately necessary as a result
of user navigation taken while the screen was black, and waits for the intersplicer to run any such
ads in their entirety, before passing control to step 826. In step 826, the method redraws the
current frame and passes control to step 828.

[0235] In step 828, the method checks if there is a current session play history for the content.
If there is no existing play history, step 830 starts play history tracking by marking the current
playback point as the start point, before passing control to step 832. Otherwise, there is no need
to start a new instance of play history, and control proceeds directly to step 832, which signals
the intersplicer to resume play at normal speed. The method ends at step 834.

[0236] Referring now to FIG. 8C, there is shown a flowchart illustrating the operation of an
intersplicer control command method for general navigation throughout the requested content.
This includes backing up at a regular, reduced, or accelerated speed, fast-forward play, skipping
forward or backward to a fixed point, slow motion or frame advance, and general skipping

around by dragging along a time bar.
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[0237] In step 862, the method checks to see if a required ad is currently in progress. If the
answer is yes, step 864 checks to see if the requested operation is a backward skip, and exits the
method immediately if it isn’t. If it is a backward skip in a commercial segment, control passes
to step 868, which halts play, and then to 870, which moves the current frame back to the
beginning of the current ad or advertisement block. When a required ad is playing, no skipping
prior to this point is permitted. Step 872 redraws the current frame at this point, using the
method illustrated in FIG. 8B, and once playback is resumed, the method ends in step 874.
[0238] At step 862, if no ad is in progress, or the ad and ad block in progress are already
tagged as having been viewed at least once, control proceeds to step 876, which halts playback.
Next, step 878 updates the play history currently in progress with the initiated navigation and
continues tracking. Step 880 is a decision based on whether the operation that called the method
is one to alter the play speed, or to skip around. In the event of a speed alteration, control passes
to step 882, signaling the intersplicer to run the player at a new forward or backward speed. In
the event of a skip, control passes to step 884, which moves the current play position to a new
point and signals the intersplicer to redraw the screen with the frame for the new position. After
step 882 or 884, the method ends in step 886. If playback is to resume after a skip action, the
action calls the method shown in FIG. 8D at this point. In either case, if the user is dragging
along a time bar, playback doesn’t resume until the drag is released.

[0239] In FIG. 8D, there is shown a flowchart to illustrate the operation of the intersplicer
control command to resume play upon release of an interactive skip operation. The command
begins in step 890. In step 891, the program checks to see if a required ad is already in progress.
If the answer is yes, then control proceeds to step 893, which resumes playback at regular speed,
using the method depicted in FIG. 8B. After resuming playback, the method ends in step 898. If
the answer is no, then control passes to step 892, where the intersplicer checks to see if any ads
are immediately necessary as a result of the user’s jump to the new current position, and waits
for the intersplicer to run any such ads in their entirety, before passing control to step 894. In
step 894, the program updates the play history with the starting point of the new play location.
Next, step 896 signals the intersplicer to resume play at the current speed setting, and the
command ends in step 898.

[0240] Referring now to FIG. 9A, there is shown a flowchart illustrating the operation of an

intersplicer control command to close out the media request session. The command begins in
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step 900. In step 902, it instructs the intersplicer to halt play if it is in progress. In step 904, it
checks to see if play history tracking is in progress. If it is, then the command goes to step 906,
which ends the current play history and passes control to step 908. If not, control proceeds
directly to step 908. In step 908, the command instructs the intersplicer to close out its session
the next time it reaches its decision step 720 (FIG. 7A).

[0241] Referring now to FIG. 9B, there is shown a flowchart illustrating the operation of an
intersplicer control command to hide the view of a running intersplicer’s panel or window. The
command begins in step 920. In step 922, it instructs the intersplicer to signal its associated real-
time player to turn off the redrawing of running media, allowing the player to free up resources
as it sees fit. Step 924 ensures that audio content will continue to play if the media is not halted,
and it may involve signaling higher level audio control software to mix this audio with that of
other active intersplicer sessions. Step 926 indicates to the intersplicer that the player is
“hidden”, for sake of tracking media use and ad penetration. That is, play history accounting of
content or advertising that plays while the intersplicer is hidden will take into account the fact
that any visual aspect of the content or ad was hidden at the time. This accounting applies to
video and print content or ads, because their visuals are not seen, and to the audio portion of any
content or ad in the special case where another session’s audio is mixed into the stream while the
content or ad is playing. In the case of hiding the panel or window of audio-only content to use
some other silent visual media, hidden accounting of content or ad play history may not take
effect. Step 928 is the end of the command.

[0242] Referring now to FIG. 9C, there is shown a flowchart illustrating the operation of an
intersplicer command to restore the view of a hidden intersplicer’s panel or window. The
command begins in step 940. In step 942, the command prompts the intersplicer to resume
display activity through its associated real-time player, giving the player a chance to ready any
buffers and other resources it needs to reestablish visible play. Once the player is prepared to
proceed, control passes to step 944, which signals the player to resume redraw of visual content.
The command ends in step 946.

[0243] Referring now to FIG. 10A, there is shown a flowchart illustrating the operation of an
intersplicer command to change or mute the playback volume. According to the invention,

volume and mute controls behave as they would in an ordinary media player, except during the
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presentation of required ads. In that circumstance, the player/viewer has a minimum threshold,
and the sound volume is required to be at or above this level.

[0244] The method begins in step 1000. In step 1002, the method saves the new volume level
value as the volume to be applied after completing required ads. In step 1004, it checks to see if
a required ad is currently in progress. If the answer is yes, step 1006 checks the new volume
level against the minimum threshold volume for required ads. If the new volume level is at or
beneath this level during required ad play, step 1008 signals the player to change the volume to
the threshold level. If the requested volume is above the threshold, or if required ads aren’t in
progress, control proceeds to step 1010, which changes the player volume to the new level. In
either case, control proceeds after step 1008 or 1010 to step 1012, the end of the method.

[0245] Referring now to FIG. 10B, there is shown a flowchart illustrating the operation of an
intersplicer command to turn the page. This command is used in the course of viewing print
media, where the user is offered buttons to page forward or page backwards. Print media also
offers controls to skip to the beginning or end of the current chapter (which may take any of the
same form as book chapters, newspaper sections, magazine features, or other editorial divisions),
or to any specific point in the content. For these operations, the method of FIG. 8C is employed,
where each page can be thought of as a “frame” in the viewer, and chapters are equivalent to
segments for the purpose of determining ad requirements.

[0246] However, most user interaction with print media is on a page-by-page (frame-by-frame)
basis, and individual page turns may signal the insertion of one or more required ads. The
intersplicer command for turning the page begins with step 1020. In step 1022, the method
checks to see if a required ad involving any visual content is already in progress. If the answer is
yes, control proceeds to step 1024, which signals the forward or backward page turn logic
associated with the current ad, after which the method ends in step 1026, thereby prohibiting the
user from paging out of a required visual ad while it is in progress. If the particular ad logic is
equipped for user-requested page turns within the ad, it will handle the signal from step 1024
accordingly.

[0247] If the answer to step 1022 is no, control proceeds to step 1028, which tests whether the
page turn is in the forward or backward direction. If the direction is forward, step 1030 sets the
update page to be the page after the current page. Ifit’s backward, step 1032 sets the update
page to be the page before the current page. Either way, control after that proceeds to step 1034.
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[0248] Step 1034 is a test to see if the page turn request crosses a chapter boundary in the print
media. If the answer is yes, control proceeds to step 1036, which checks to see if any ads are to
be shown at the specific chapter boundary in question. If the answer is yes, control proceeds to
step 1038, which resets the page counter before passing control to step 1040. Step 1040 runs or
queues the appropriate ad or block of ads, and, as with all ads, the intersplicer maintains the
means to determine if such ads are required to run in their entirety, or if the user is allowed to
skip through them.

[0249] Step 1040 typically starts running the new ads immediately. However, if a previous
audio-only ad is still in progress at the time, step 1040 queues the new ad segment for play
immediately following the completion of the playing ad. If the new ad segment is not required,
step 1040 may elect to forego it for sake of user convenience, rather than putting it in the queue.
If it queues up any visual advertising material, step 1040 may display a special purpose, single-
page silent ad to accompany the audio-only ad that is still in progress, which may be generic in
nature or tied to the current ad in some material way.

[0250] Once step 1040 has set into motion or queued the new advertising, step 1042 decides
whether the currently playing ad has any visual content. If the answer is yes, the method ends at
step 1044. Otherwise, control proceeds to step 1048, which updates the displayed page, and then
to step 1050, which tests to see if it is valid to increment the page counter. The purpose of this is
to allow assorted rules of use to page allowance. One such use would be to increment in all
cases, whether the page turn is forward or backward. Alternatively, only forward page turns may
increment the counter, or the counter may increment only when turning to a page that hasn’t
been viewed within the last few minutes. Whichever method is chosen, a test for it is performed
in step 1050. If the test passes, control proceeds to step 1052, in which the method increments
the counter before ending in step 1054. If it fails, the method goes directly to its end at step
1054.

[0251] If the answer to either step 1034 or 1036 is no, control passes to step 1046, which is a
decision based on the value of the page counter. If the page count has reached or exceeded the
allowance for page turns between ad segments, control goes back to step 1038 and then to 1040,
resetting the page counter and calling for ads. Allowance-based ads are typically required when
they arise, as opposed to chapter break ads which are generally required just the first time

around. It is also generally true that allowance based ads rotate more often than chapter break
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ads, which maintain some sense of “particular ads at a particular place” in the media time line.

In step 1042, the method will decide to end if the currently playing ad is visual in nature. If the
ad is audio-only, control proceeds to step 1048, updates the displayed content page, and then to
step 1050, which tests to see if the page counter is to be incremented. If the answer is yes, step
1052 increments this count before passing control to step 1054. Otherwise, control passes
directly to step 1054, the end of the command.

[0252] Whenever a visual ad or block of ads finish, the update page is the page that is viewed
next in the paging direction. It is also possible to have blocks of text content and visual ads
interspersed on the same “page”, much in the same way that content may appear interspersed
with advertising on a traditional newspaper page. In this case, the intersplicer treats the
assembly of content and advertising as a visual ad, and the ad provides logic to handle all of its
associated parts, through the mechanism of step 1024 above, possibly operating in conjunction
with user interface event handlers that work directly with the logic of such print ads.

[0253] Through the operation described above, the invention behaves as described, providing a
novel apparatus that implements the method of a particular business model. That model is the
sponsorship of media content, made available to the public for free, through the use of paid
commercial interruptions. The use of this business model adds value to the distributor and
copyright holder by creating a market for advertising time via the distribution system, and it adds
value to the consumer, who gains the ability to request any available desired content on demand
and use it for free. The wider the consumer audience that uses and redistributes content to be
used in this fashion, the greater the benefit to the distributor and copyright holder.

[0254] By implementing this business model, the apparatus and method of the present
invention are a new use of digital rights management technologies, one that is a clear
improvement over their ordinary practice of either granting or denying use of material altogether.
The invention pertains to any digital media distribution or rights management system that
employs application software, running on a multitude of consumer devices, to enforce the
insertion of ads into the media content presentation stream at time of use as described above,
where these ads are selected and their sequence determined by the software on the consumer
device. In a particular embodiment with additional functionality, ad selection at the consumer
device level is supplemented through ad selection from a central database, either as a means to

determine candidate ads, or as a distributor-supplied fill-in for broadcast streams, to provide an
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option to consumer device level ad sequencing when user specific ads aren’t available in time to
go with the stream.

[0255] Referring now to FIG. 11A, there is shown a schematic diagram indicating exchanges
between individual consumers 102, the media distributor 120, and one or more copyright-holders

1110, as they commonly occur on digital networks without the method and apparatus of the

present invention.

[0256] Individual consumers 102 receive media content though direct purchase or ongoing
subscription to an online service offered by a distributor 120. Whether this happens by transfer
over a digital network 100, or physical conveyance of removable media, the content is
transferred directly to a particular consumer in exchange for a one-time charge or regular
periodic payment. The distributor 120 has an agreement with the copyright holders 1110 to pay
them a certain royalty based on use of their material, and the distributor 120 pays this out of the
money received from the consumers 102.

[0257] Ordinarily, when individual consumers 102 have the ability to openly copy and
redistribute media content over a network 100, this arrangement breaks down. Under this
circumstance, certain consumers can get content directly from one or more other consumers,
thereby bypassing the legitimate distribution chain and using the media without paying for it.
[0258] The distributor 120 may employ existing digital rights management methods to curtail
this type of exchange, but only to a certain extent. There is generally some way for an
unscrupulous consumer to get around the system and redistribute the media property, even if it
means having to go through an intermediate analog or other step. Furthermore, there is a strong
market force to support such piracy, because of the economic nature of media content as a good.
It is believed that the majority of consumers who refrain from purchasing media content do so
more out of pricing concerns than out of lack of interest in the product. This implies that there is
a huge market for pirated media content, given the vast number of consumers who would use
more media if the price were lowered.

[0259] Referring now to FIG. 11B, there is shown a traditional broadcast model for media
distribution. A broadcaster 1120 pays to license the use of content material from the copyright
holder 1110, and sends it out for free over the airwaves, through cable lines, or through some
other means to the widest possible audience of consumers 102. The broadcaster 1120 profits

from this practice by inserting paid advertisements into the content stream, which the consumers
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102 are ordinarily exposed to along with the content because of the real-time nature of their
receiving devices. One or more sponsors 1130 pay the broadcaster to run their ads, in exchange
for the audience viewership that these ads receive. A sponsor 1130 makes money from an
individual consumer 102 when the consumer purchases the sponsor’s product as a result of
seeing or hearing an ad for it.

[0260] Radio and television broadcasting have conventionally employed such a model, and as
the system matured, the value of a viewership ratings system 1150 became apparent. Through
statistically based estimates on programming viewership, broadcasters and sponsors get a better
sense of the value of their ad time.

[0261] This system supports the free distribution of media content to the widest possible
audience. The more consumers 102 who are exposed to content sequenced with ads, the greater
the value sponsor 1130 and broadcaster 1120 derive from it. If a consumer 102 records
broadcast material and redistributes it to other consumers digitally over a network, without
removing the ads, there is still value to be had, if only the viewer rating system 1150 had a way
of measuring such use and including it into its statistics. Ordinary methods of viewer ratings
measurement are not equipped to handle this type of redistribution.

[0262] With conventional broadcasting systems, there is little to be gained even if this
redistribution were measured, because of the ease with which consumer technology can edit out
the paid advertisements from a recorded broadcast. That is, for a consumer who is going through
the effort of redistributing broadcast material, it requires very little extra effort to remove the
commercials from the content, thereby circumventing the system entirely.

[0263] Referring now to FIG. 11C, there is shown a schematic diagram for media distribution
according to the invention. In this case, we have a distributor 120 who distributes media to
individual consumers 102 by the same direct transfer methods described with FIG. 11A, one
method of which is transfer over a digital network 100.

[0264] However, by the apparatus of the invention, in particular the player/viewer software
which individual consumers use to playback their content, a method is put in place to insert
advertisements targeted by user demographic information, device location, user self-selected
preferences, or some other criteria, into every media presentation that is produced for a consumer

who chooses to use the content for free under a general license. By way of this novel apparatus,
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the invention creates a new use for the traditional broadcaster’s business model, depicted in FIG.
11B.

[0265] By virtue of this business model, the value to distributor 120 and copyright holder 1110
of unrestricted consumer redistribution of material is turned from a liability to an asset, and a
clear improvement results. Consumer redistribution becomes in effect a means of broadcasting,
and the revenue generation value of the distribution system is bolstered by it.

[0266] According to the invention, a distributor 120 makes arrangements for the use of content
material from the copyright holder 1110, and sends it out for free over a digital network 100 to
the widest possible audience of consumers 102. The distributor 120 profits from this practice by
inserting paid advertisements into the media presentation, which the consumers 102 are forced to
watch and/or listen to along with the content because of the player/viewer software apparatus of
the invention. One or more sponsors 1130 pays the distributor 120 to run their ads, in exchange
for the audience viewership that these ads receive. A sponsor 1130 makes money from an
individual consumer 102 when the consumer purchases the sponsor’s product as a result of
seeing or hearing an ad for it.

[0267] To gauge the audience viewership that these media and ads receive, the player/viewer
software includes a unique usage monitor which provides for a more sophisticated viewer ratings
system than the ordinary and conventional ratings systems in practice with traditional
broadcasting. Principally, the usage monitor forwards media and ad penetration data gathered
during media presentation, from every consumer (rather than just from a representative sample),
to the viewer ratings system 1152. Additionally, when used in conjunction with information
gathered by virtue of the digital rights management practices employed for license verification,
these data provide a complete media and ad consumption history for each user.

[0268] With usage monitoring, it also becomes feasible for the license verification process to
provide “special offers” and other extra benefits in exchange for frequent use. For instance, the
distributor might choose to bestow a full purchase license to a media title upon a consumer who
has “earned” it by way of many repeated presentations of the same title under the general license
with ads. Alternatively, the distributor might choose to grant “reward points” to a consumer,
“earned” by way of many repeated presentations of various media under the general license with
ads, good toward a full purchase license to a media title of the consumers choosing. A third

alternative might involve rewarding a consumer with either a full purchase license to a media
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title or “reward points” good toward a full purchase license to a media title of the consumers
choosing, in exchange for that consumer making other consumers on the system aware of new
media, either directly or indirectly, which results in additional revenue which can be attributed to
the efforts of the original consumer.

[0269] This method and apparatus result from the incorporation of well-established mass-
media broadcasting practices, along with existing and new computer-controlled digital data
management, manipulation, and encryption techniques, into a novel, software based digital
media presentation apparatus. By coupling the long-standing broadcast media practice of
commercial advertisement sponsorship with the appeal of select-on-demand, consumer-level
redistribution, it is a great improvement over current digital media distribution practices. The
consumer retains the conveniences of virtually unlimited free media selection, instant access, and
unrestricted sharing, while gaining the legitimate right to have them. The copyright owner gains
a tangible value from the increased viewership resulting from unlimited consumer-level
redistribution of content onto digital devices, and explicit control over media use. The ability of
media content consumers 102 and copyright owners 1130 to mutually benefit from digital
distribution over a network 100 is vastly improved.

[0270] Without departing from the spirit and scope of this invention, one of ordinary skill in
the art can make various changes and modifications to the invention to adapt it to various usages
and conditions. For example, while in the embodiments described herein the invention is
implemented primarily in software, it should be understood that the invention may be
implemented with hardware, software, firmware, or any combination thereof. As another
example, ad selection can be based on other useful criteria including, but not limited to, time of
day, the format of the associated media file, and marketing preferences (e.g., user preferences,
distributor preferences, advertiser preferences, content provider preferences, etc.). Further, the
invention can be embodied in an electronically-readable medium having code embodied therein

for causing an electronic device to perform the methods described herein.
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WHAT IS CLAIMED IS:

1. A digital media system comprising:
a user interface for receiving user input for controlling a course of presentation of digital
media content;
an advertisement rotator for managing one or more requests for advertising content to be
presented during the course of presentation of the digital media content either visually or
audibly; and
an intersplicer in communication with the advertisement rotator, the intersplicer
configured to:
change a predetermined advertisement insertion point in the digital media content
to an adapted advertisement insertion point in the digital media content, in response to
receiving a user input to update a current play position in the digital media content to a
new play position in the digital media content, the adapted advertisement insertion point
determined by an adaptive preference rule; and
request, from the advertisement rotator, new digital advertising content to be

played at the adapted advertisement insertion point.

2. A digital media advertisement presentation control system comprising:
at least one processor;
a non-transitory computer-readable storage medium storing instructions that, when
executed by the processor, cause the processor to perform operations comprising:
replacing a predetermined advertisement insertion point in digital media content
with an adapted insertion point for digital advertising content, in response to receiving a
request to update a current play position in the digital media content to a new play
position in the digital media content, the adapted insertion point determined by an
adaptive preference rule;
requesting new digital advertising content to be played at the adapted insertion
point of digital advertising content; and
presenting the new digital advertising content at the adapted insertion point of

digital advertising content.
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ABSTRACT
A system and method for displaying digital media files is disclosed. In one
embodiment, the system includes a user interface, a media file decryptor, an ad manager, an
intersplicer, and a media player. The user interface receives input from a user indicating the
selection of media files to be presented. The media file decryptor receives and decrypts the
selected media files. The ad manager receives and manages ad files from an ad file source. The
intersplicer combines the media files with the ad files by providing control signals to the media

player, causing the media player to present the ad files with the selected media files.
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DETAILED ACTION
Notice of Pre-AlA or AIA Status
The present application, filed on or after March 16, 2013, is being examined under the first

inventor to file provisions of the AlA.

Allowable Subject Matter
Claims 3,4, 9-11, 13, 14, 19-21 objected to as being dependent upon a rejected base claim, but
would be allowable if rewritten in independent form including all of the limitations of the base claim and

any intervening claims.

Double Patenting

The nonstatutory double patenting rejection is based on a judicially created doctrine grounded
in public policy (a policy reflected in the statute) so as to prevent the unjustified or improper timewise
extension of the “right to exclude” granted by a patent and to prevent possible harassment by multiple
assignees. A nonstatutory double patenting rejection is appropriate where the conflicting claims are not
identical, but at least one examined application claim is not patentably distinct from the reference
claim(s) because the examined application claim is either anticipated by, or would have been obvious
over, the reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re
Goodman, 11 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed.
Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Voogel, 422 F.2d 438, 164
USPQ 619 (CCPA 1970); In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may be used to
overcome an actual or provisional rejection based on nonstatutory double patenting provided the

reference application or patent either is shown to be commonly owned with the examined application,
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Application/Control Number: 17/234,498 Page 3
Art Unit: 2426

or claims an invention made as a result of activities undertaken within the scope of a joint research
agreement. See MPEP § 717.02 for applications subject to examination under the first inventor to file
provisions of the AIA as explained in MPEP § 2159. See MPEP § 2146 et seq. for applications not subject
to examination under the first inventor to file provisions of the AIA. A terminal disclaimer must be
signed in compliance with 37 CFR 1.321(b).

The USPTO Internet website contains terminal disclaimer forms which may be used. Please visit
www.uspto.gov/patent/patents-forms. The filing date of the application in which the form is filed
determines what form (e.g., PTO/SB/25, PTO/SB/26, PTO/AIA/25, or PTO/AIA/26) should be used. A
web-based eTerminal Disclaimer may be filled out completely online using web-screens. An eTerminal
Disclaimer that meets all requirements is auto-processed and approved immediately upon submission.
For more information about eTerminal Disclaimers, refer to
www.uspto.gov/patents/process/file/efs/guidance/eTD-info-l.jsp.

Claims 1, 12 are rejected on the ground of nonstatutory double patenting as being unpatentable
over claims 1 of U.S. Patent No. 10,986,403. Although the claims at issue are not identical, they are not
patentably distinct from each other because the instant application claim is broader than the parent
patent claim.

Claims 5, 15 are rejected on the ground of nonstatutory double patenting as being unpatentable
over claims 1 of U.S. Patent No. 10,986,403. Although the claims at issue are not identical, they are not
patentably distinct from each other because the instant application claim is broader than the parent
patent claim.

Claims 6, 16 are rejected on the ground of nonstatutory double patenting as being
unpatentable over claims 1 of U.S. Patent No. 10,986,403. Although the claims at issue are not identical,
they are not patentably distinct from each other because the instant application claim is broader than

the parent patent claim.
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Claims 7, 17 are rejected on the ground of nonstatutory double patenting as being unpatentable
over claims 1 of U.S. Patent No. 10,986,403. Although the claims at issue are not identical, they are not
patentably distinct from each other because the instant application claim is broader than the parent
patent claim.

Claims 8, 18 are rejected on the ground of nonstatutory double patenting as being unpatentable
over claims 1 of U.S. Patent No. 10,986,403. Although the claims at issue are not identical, they are not
patentably distinct from each other because the instant application claim is broader than the parent

patent claim.

Conclusion

Any inquiry concerning this communication or earlier communications from the examiner
should be directed to MICHAEL HYUN HONG whose telephone number is (571)270-1553. The examiner
can normally be reached M-F 9:00-5:30.

Examiner interviews are available via telephone, in-person, and video conferencing using a
USPTO supplied web-based collaboration tool. To schedule an interview, applicant is encouraged to use
the USPTO Automated Interview Request (AIR) at http://www.uspto.gov/interviewpractice.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s supervisor,
Nasser Goodarzi can be reached on (571)272-4195. The fax phone number for the organization where
this application or proceeding is assigned is 571-273-8300.

Information regarding the status of published or unpublished applications may be obtained from
Patent Center. Unpublished application information in Patent Center is available to registered users. To
file and manage patent submissions in Patent Center, visit: https://patentcenter.uspto.gov. Visit
https://www.uspto.gov/patents/apply/patent-center for more information about Patent Center and

https://www.uspto.gov/patents/docx for information about filing in DOCX format. For additional
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questions, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like
assistance from a USPTO Customer Service Representative, call 800-786-9199 (IN USA OR CANADA) or

571-272-1000.

/MICHAEL H HONG/
Primary Examiner, Art Unit 2426
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To: IPDocketingBOS@mintz.com,IPFileroombos@mintz.com,mintzdocketing@cpaglobal.com

From: PAIR_eOfficeAction@uspto.gov
Cc: PAIR_eOfficeAction@uspto.gov
Subject: Private PAIR Correspondence Notification for Customer Number 64046

Feb 17, 2022 09:02:33 AM
Dear PAIR Customer:

Mintz Levin/San Diego Office
One Financial Center
Boston, MA 02111

UNITED STATES

The following USPTO patent application(s) associated with your Customer Number, 64046 , have
new outgoing correspondence. This correspondence is now available for viewing in Private PAIR.

The official date of notification of the outgoing correspondence will be indicated on the form PTOL-90
accompanying the correspondence.

Disclaimer:
The list of documents shown below is provided as a courtesy and is not part of the official file
wrapper. The content of the images shown in PAIR is the official record.

Application Document Mailroom Date Attorney Docket No.
17234498 CTNF 02/17/2022 042327-501C01US
1449 02/17/2022 042327-501C01US

To view your correspondence online or update your email addresses, please visit us anytime at
https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC) at EBC@uspto.gov
with 'e-Office Action' on the subject line or call 1-866-217-9197 during the following hours:

Monday - Friday 6:00 a.m. to 12:00 a.m.
Thank you for prompt attention to this notice,

UNITED STATES PATENT AND TRADEMARK OFFICE
PATENT APPLICATION INFORMATION RETRIEVAL SYSTEM
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PATENT

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Patent Application of:
Philip M. Donian et al.

Application No.: 17/234,498 Confirmation No.: 1920
Filed: April 19, 2021 Art Unit: 2426
For: ADAPTIVE DIGITAL MEDIA CONTENT Examiner: Hong, Michael Hyun
PRESENTATION AND CONTROL
PLATFORM
AMENDMENT

Mail Stop Amendment
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

This reply is responsive to the Non-Final Office Action of February 17, 2022
(hereinafter “the Office Action”). This application is amended by the virtue of this response,
pursuant to 37 CFR 1.111.

The consideration of the proposed amendments and the remarks provided below are

respectfully requested, as they place the application in condition for allowance or better form for

appeal.
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CLAIMS

1. (Currently Amended) A digital media system comprising:

a user interface for receiving user input for controlling a course of presentation of digital
media content;

an advertisement rotator for managing one or more requests for advertising content to be
presented during the course of presentation of the digital media content either visually or audibly;
and

an intersplicer in communication with the advertisement rotator, the intersplicer configured
to:

change a predetermined advertisement insertion point in the digital media content to an
adapted advertisement insertion point in the digital media content, in response to receiving a user
input to update a current play position in the digital media content to a new play position in the
digital media content, the adapted advertisement insertion point determined by an adaptive

preference rule based on an

)

request, from the advertisement rotator, digital advertising content to be played at the

adapted advertisement insertion point.

2. (Canceled)

3. (Previously Presented) The digital media system of claim 1, wherein the digital
advertising content is different from a predetermined advertisement selected to be played at the
predetermined advertisement insertion point.

4 (Previously Presented) The digital media system of claim 3, wherein the
predetermined advertisement is scheduled to play at the predetermined advertisement insertion
point, and wherein the advertisement rotator is configured to manage one or more requests to

replace the predetermined advertisement.
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5. (Previously Presented) The digital media system of claim 1, wherein the intersplicer

is further configured to change the predetermined advertisement insertion point to the adapted
advertisement insertion point by adaptively modifying a presentation position of a predetermined
advertisement from the predetermined advertisement insertion point to the adapted advertisement
insertion point in the digital media content, the adapted advertisement insertion point being

different than the predetermined advertisement insertion point.

6. (Previously Presented) The digital media system of claim 1, wherein the intersplicer
is configured to replace the predetermined advertisement insertion point with the adapted insertion
point of digital advertising content by adapting one or more data blocks of the digital advertising

content into one or more data blocks of the digital media content.

7. (Previously Presented) The digital media system of claim 1, wherein the adaptive
preference rule is based on at least one of a number of tracks played since a previous digital
advertisement, a length of time associated with playing the digital media content, and a number of

digital media data blocks played since the previous digital advertisement.

8. (Previously Presented) The digital media system of claim 1, wherein the intersplicer
is configured to generate a control signal configured to interrupt a course of presentation of the
digital media content with a presentation of the digital advertising content at the adapted

advertisement insertion point.

9. (Cancel)

10. (Currently Amended) The digital media system of claim [[9]] --1--, wherein the
advertisement rotator selects the digital advertising content based on the advertisement

requirement that applies to the digital media system.

11.  (Currently Amended) The digital media system of claim [[9]] --1--, wherein the
intersplicer eliminates the advertisement requirement, in response to presenting the digital

advertising content at the adapted insertion point of digital advertising content.
3
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12. (Currently Amended) A digital media advertisement presentation control system
comprising:

at least one processor;

a non-transitory computer-readable storage medium storing instructions that, when
executed by the processor, cause the processor to perform operations comprising:

replacing a predetermined advertisement insertion point in digital media content with an
adapted insertion point for digital advertising content, in response to receiving a request to update
a current play position in the digital media content to a new play position in the digital media

content, the adapted insertion point determined by an adaptive preference rule based on one or

more advertisement requirements;

requesting digital advertising content to be played at the adapted insertion point of digital
advertising content; and
presenting the digital advertising content at the adapted insertion point of digital

advertising content.

13. (Previously Presented) The system of claim 12, wherein the digital advertising
content is different from a predetermined advertisement selected to be played at the predetermined

advertisement insertion point.

14. (Previously Presented) The system of claim 13, wherein the predetermined

advertisement is scheduled to play at the predetermined advertisement insertion point.

15.  (Previously Presented) The system of claim 12, wherein the replacing the
predetermined advertisement insertion point with the adapted insertion point includes adaptively
modifying a presentation position of the predetermined advertisement from the predetermined

advertisement insertion point to the adapted insertion point in the digital media content.

16.  (Previously Presented) The system of claim 12, wherein the replacing the
predetermined advertisement insertion point with the adapted insertion point includes adapting one

or more data blocks of the digital advertising content into one or more data blocks of the digital
4
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media content, and wherein the one or more data blocks of the digital advertising content and the
one or more data blocks of the digital media content are playable by a user device as audio or

visual content perceivable by a user.

17. (Previously Presented) The system of claim 12, wherein the adaptive preference
rule is based on at least one of a number of tracks played since a previous digital advertisement, a
length of time associated with playing the digital media content, and a number of digital media

data blocks played since the previous digital advertisement.

18.  (Previously Presented) The system of claim 12, wherein the course of presentation
of the digital media content is interrupted with a presentation of the digital advertising content at

the adapted insertion point.

19. (Cancel)

20. (Previously Presented) The system of claim 12, wherein the digital advertising

content is selected based on one or more advertisement requirements that apply to a user device.

21.  (Previously Presented) The system of claim 20, wherein the advertisement one or
more requirements are eliminated in response to presenting the digital advertising content to the

user device at the adapted insertion point of digital advertising content.

22, (New) A method embedded in a machine-readable medium in form of executable
instructions to cause at least one programmable processor to perform operations comprising:

replacing a predetermined advertisement insertion point in digital media content with an
adapted insertion point for digital advertising content, in response to receiving a request to update
a current play position in the digital media content to a new play position in the digital media
content, the adapted insertion point determined by an adaptive preference rule based on one or
more advertisement requirements;

requesting digital advertising content to be played at the adapted insertion point of digital

advertising content; and
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presenting the digital advertising content at the adapted insertion point of digital

advertising content.

23.  (New) The method of claim 22, wherein the digital advertising content is different
from a predetermined advertisement selected to be played at the predetermined advertisement

insertion point.

24, (New) The method of claim 23, wherein the predetermined advertisement is

scheduled to play at the predetermined advertisement insertion point.

25. (New) The method of claim 22, wherein the replacing the predetermined
advertisement insertion point with the adapted insertion point includes adaptively modifying a
presentation position of the predetermined advertisement from the predetermined advertisement

insertion point to the adapted insertion point in the digital media content.

26. (New) The method of claim 22, wherein the replacing the predetermined
advertisement insertion point with the adapted insertion point includes adapting one or more data

blocks of the digital advertising content into one or more data blocks of the digital media content.

27.  (New) The method of claim 26, wherein the one or more data blocks of the digital
advertising content and the one or more data blocks of the digital media content are playable by a

user device as audio or visual content perceivable by a user.

28.  (New) The method of claim 22, wherein the adaptive preference rule is based on at
least one of: a number of tracks played since a previous digital advertisement, a length of time
associated with playing the digital media content, and a number of digital media data blocks played

since the previous digital advertisement.
29.  (New) The method of claim 22, wherein the course of presentation of the digital

media content is interrupted with a presentation of the digital advertising content at the adapted

insertion point.
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30. (New) A computer program product comprising a non-transitory machine-readable
medium storing instructions that, when executed by at least one programmable processor, cause
the at least one programmable processor to perform operations comprising:

replacing a predetermined advertisement insertion point in digital media content with an
adapted insertion point for digital advertising content, in response to receiving a request to update
a current play position in the digital media content to a new play position in the digital media
content, the adapted insertion point determined by an adaptive preference rule based on one or
more advertisement requirements;

requesting digital advertising content to be played at the adapted insertion point of digital
advertising content; and

presenting the digital advertising content at the adapted insertion point of digital

advertising content.

31. (New) The computer program product of claim 30, wherein the digital advertising
content is different from a predetermined advertisement selected to be played at the predetermined

advertisement insertion point.

32. (New) The computer program product of claim 31, wherein the predetermined

advertisement is scheduled to play at the predetermined advertisement insertion point.

33. (New) The computer program product of claim 30, wherein the replacing the
predetermined advertisement insertion point with the adapted insertion point includes adaptively
modifying a presentation position of the predetermined advertisement from the predetermined

advertisement insertion point to the adapted insertion point in the digital media content.

34. (New) The computer program product of claim 30, wherein the replacing the
predetermined advertisement insertion point with the adapted insertion point includes adapting one
or more data blocks of the digital advertising content into one or more data blocks of the digital

media content.
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35. (New) The computer program product of claim 34, wherein the one or more data

blocks of the digital advertising content and the one or more data blocks of the digital media

content are playable by a user device as audio or visual content perceivable by a user.

36. (New) The computer program product of claim 30, wherein the adaptive preference
rule is based on at least one of: a number of tracks played since a previous digital advertisement,
a length of time associated with playing the digital media content, and a number of digital media

data blocks played since the previous digital advertisement.
37. (New) The computer program product of claim 30, wherein the course of

presentation of the digital media content is interrupted with a presentation of the digital advertising

content at the adapted insertion point..
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REMARKS

Initially, the Applicant would like to sincerely thank the Examiner for his efforts and his
thorough review of the content of the Specification and finding allowable subject matter in the

pending claims.

Particularly, the Examiner found claims 9 and 19 to be allowable (Office Action, page 2).
Accordingly, Applicant has amended independent claims 1 and 12 to substantially incorporate the
respective elements of claims 9 and 19, which recite that “the adapted insertion point” is
determined based on “one or more advertisement requirements.” According, independent claims

1 and 12 and all claims depending therefrom should now be in condition for allowance.

New claims 22-37 are counterpart process and computer product claims to the system
claims previously pending in the Application. The new claims have substantially the same scope
and do not introduce any new matter. As such, the newly added claims do not require a new search
or further detailed consideration. It is thus respectfully submitted that claims 22-37 are also in
condition for allowance by the virtue of substantially incorporating all the features of the allowable

claims.

The Applicant is not conceding that the subject matter recited in the amended or canceled
claims is not patentable over the art cited by the Examiner or different in scope than previously
claimed. The amended, withdrawn or cancelled language are solely to facilitate expeditious
prosecution of the allowable subject matter. Applicant respectfully reserves the right to pursue
claims, including the subject matter encompassed by the amended or cancelled language in one or
more continuing applications. Reconsideration and allowance of the pending claims are requested

in light of the above amendments and the following remarks.
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Hakim Disclaimer: Any admissions, amendments, characterizations, or other assertions

made, previously or going forward, in any related patent applications or patents (including any
continuation or continuation-in-part applications or any parent, sibling, or child applications) with
respect to any art, prior or otherwise, should not be construed as a disclaimer of any subject matter
supported by the disclosure made in the present application. Applicant hereby rescinds and retracts
any disclaimers or admissions whatsoever made in any related applications or patents during
prosecution or otherwise. Applicant also respectfully submits that any prior art considered in any
related patent applications or patents may need to be re-visited and reconsidered as to relevance

and applicability to the subject matter disclosed and claimed herein.

Claim Scope Remains Unchanged. Pursuant to MPEP 706.07(a), if the next Office Action
in this matter relies on new rationale, or a new reference to reject pre-existing language in any of
the independent or dependent claims, the next Office Action cannot be made final because the
scope of at least one claim remains unchanged and no amendments are presented that would

necessitate a new search or additional consideration.

Request for Interview. The amendments or arguments presented are believed to be
sufficient to overcome the pending rejections. However, if the contents of this paper are not
deemed sufficient to further prosecution in this matter, or if any issues arise that can be most
efficiently handled by telephone, the Examiner is respectfully requested to contact the undersigned

by either phone or e-mail to schedule an interview at a mutually convenient time.

10
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Double Patenting Rejection

The Office Action did not identify dependent claims 9 and 19 as subject to double patenting
rejection and the Applicant agrees with the Examiner on this point. The incorporation of elements
of claims 9 and 19 into respective independent claims 1 and 12 thus renders the double patenting

rejection of claims 1 and 12 moot.

Further, a proper ground of rejection for double patenting rejection requires the Office to
clearly establish how the pending claims are anticipated or obvious in view of an issued patent.!
The Office Action has not provided any detail or analysis to establish anticipation or obviousness

for now canceled claims 9 and 19.

Accordingly, the double patenting rejection of the independent claims 1 and 12 that
incorporate the elements of claims 9 or 19 should be withdrawn by the virtue of the proposed
amendments. For the same reasons, the newly introduced claims that are counterparts to claims 1

and 12 are not subject to double patenting rejection and should be in condition for allowance.

1 MPEP 804.
11
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CONCLUSION

It is believed that all of the pending claims have been addressed in this paper. However,
failure to address a specific rejection, issue or comment, does not signify agreement with or
concession of that rejection, issue or comment. In addition, because the arguments made above
are not intended to be exhaustive, there may be reasons for patentability of any or all pending
claims (or other claims) that have not been expressed. No amendment made was related to the
statutory requirements of patentability unless expressly stated herein; and no amendment made
was for the purpose of narrowing the scope of any claim, unless Applicant has expressly argued
herein that such amendment was made to distinguish over a particular reference or combination of
references. Finally, nothing in this paper should be construed as an intent to concede any issue

with regard to any claim, except as specifically stated in this paper.

The Commissioner is hereby authorized to charge any additional claim fees and any
additional fees that may be due, or credit any overpayment of same, to Deposit Account No. 50-
0311, Reference No. 042327-501CO01US. If there are any questions regarding this reply, the

Examiner is encouraged to contact the undersigned.

Respectfully submitted,
March 27, 2022 /EJF/

Date:

F. Jason Far-hadian, Esq.
Reg. No. 42,523

Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.
3580 Carmel Mountain Road, Suite 300

San Diego, CA 92130

Tel.: (858) 314-2144

fjfar-hadian@mintz.com
Customer No. 64046

12
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Rationale (Supporting documentation may be submitted with this form)

Micro entity was established when the application was filed and all previous fees paid were as micro entity. The
filing receipt issued by the United States Patent and Trademark Office on August 23, 2021 also establishes that
the applicant claims the benefit of a micro entity status. The undiscounted fees paid in the amendment dated
March 28, 2022 were an unintentional error. Documentation supporting these facts is attached herewith.

Requester’s Information

Company or Firm Name (i applicable)

Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.

Address Line 1 icty State/Region
One Financial Center Boston MA
Address Line 2 (if applicable) - - - - iCountry - - .| Zip/Postal Code
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Mail to: Mail Stop 16, Director of the U.S. Patent and Trademark Office, P.O. Box 1450, Alexandria, VA 22313-1450
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CERTIFICATION OF MICRO ENTITY STATUS
(GROSS INCOME BASIS)

Application Number or Control Number (if applicable): Patent Number (if applicable):
Not yet assigned

First Named Inventor: Title of Invention:

Philip M. Donian ADAPTIVE DIGITAL MEDIA CONTENT PRESENTATION AND CONTROL PLATFORM

The applicant hereby certifies the following—

(1) SMALL ENTITY REQUIREMENT - The applicant qualifies as a small entity as defined in

37 CFR 1.27.

(2) APPLICATION FILING LIMIT — Neither the applicant nor the inventor nor a joint inventor has

been named as the inventor or a joint inventor on more than four previously filed U.S. patent
applications, excluding provisional applications and international applications under the Patent
Cooperation Treaty (PCT) for which the basic national fee under 37 CFR 1.492(a) was not paid,
and also excluding patent applications for which the applicant has assigned all ownership rights,
or is obligated to assign all ownership rights, as a result of the applicant’s previous employment.

(3) GROSS INCOME LIMIT ON APPLICANTS AND INVENTORS - Neither the applicant nor the

inventor nor a joint inventor, in the calendar year preceding the calendar year in which the
applicable fee is being paid, had a gross income, as defined in section 61(a) of the Internal
Revenue Code of 1986 (26 U.S.C. 61(a)), exceeding the “Maximum Qualifying Gross Income”
reported on the USPTO Web site at hifp:/fwwiw yspic. govinatenis/iaw/micre_entity.isp which is
equal to three times the median household income for that preceding calendar year, as most
recently reported by the Bureau of the Census.

(4) GROSS INCOME LIMIT ON PARTIES WITH AN “OWNERSHIP INTEREST” — Neither the

applicant nor the inventor nor a joint inventor has assigned, granted, or conveyed, nor is under an
obligation by contract or law to assign, grant, or convey, a license or other ownership interest in
the application concerned to an entity that, in the calendar year preceding the calendar year in
which the applicable fee is being paid, had a gross income, as defined in section 61(a) of the
Internal Revenue Code of 1986, exceeding the “Maximum Qualifying Gross Income” reported on
the USPTO Web site at hifp: fwww uspie govipatentsfiaw/micre_entity.isg which is equal to three
times the median household income for that preceding calendar year, as most recently reported
by the Bureau of the Census.

SIGNATURE by an autharized pariy set forth in 37 CFR 1.33(b)

Signature /Mark Hammond/
Name Mark Hammond
Date 04-19-2021 Telephone |858-314-1500 Registration No. [75822
|—| There is more than one inventor and | am one of the inventors who are jointly identified as the applicant. The required

additional certification form(s) signed by the other joint inventor(s) are included with this form.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment of the
application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (6 U.S.C. 552) and the Privacy Act (56 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from
the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency’s
responsibility to recommend improvements in records management practices and programs, under authority of
44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing
inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record
was filed in an application which became abandoned or in which the proceedings were terminated and which
application is referenced by either a published application, an application open to public inspection or an issued
patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

Hulu, LLC - Ex. 1002, Page 000330



Electronic Acknowledgement Receipt

EFS ID: 42492410
Application Number: 17234498
International Application Number:
Confirmation Number: 1920

Title of Invention:

ADAPTIVE DIGITAL MEDIA CONTENT PRESENTATION AND CONTROL
PLATFORM

First Named Inventor/Applicant Name:

Philip M. Donian

Customer Number:

64046

Filer:

Mark D. Hammond/Jeremy Johnston

Filer Authorized By:

Mark D. Hammond

Attorney Docket Number: 042327-501C01US
Receipt Date: 19-APR-2021
Filing Date:
Time Stamp: 18:26:47

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document ... . File Size(Bytes)/ Multi Pages
Number Document Description File Name Message Digest | Part/.zip| (if appl.)

Drawings-other than black and white
line drawings

819297

042327-501C01US-Figures-

FINAL.pdf no 18

5146a324057f2eb0d6077bdb34a4ba46217]

Warnings:
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Information:

1323595
2 Application Data Sheet 042327-501C01US-ADS.pdf no 9
20f94ca10a0d8df6a65faSea3a258e2d13781
e08
Warnings:
Information:
345724
042327-501C01US-
3 - e yes 63
Continuation-Specification.pdf
67d9f31d366f5184bb7{756fd67114447df4)

Multipart Description/PDF files in .zip description

Document Description Start End
Specification 1 61
Claims 62 62
Abstract 63 63
Warnings:
Information:
146357
4 Certification of Micro Entity (Gross 042327-501C01US-Micro-Cert. no 2
Income BaSIS) pdf 12a5998780b2cf4c02a6b657181c8491b474]
ddea
Warnings:
Information:
Total Files Size (in bytes){ 2634973

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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Electronic Acknowledgement Receipt

EFS ID: 43042174
Application Number: 17234498
International Application Number:
Confirmation Number: 1920

Title of Invention:

Adaptive Digital Media Content Presentation and Control Platform

First Named Inventor/Applicant Name:

Philip M. Donian

Customer Number:

64046

Filer:

Farshad Jason Far-hadian/Susan Telford

Filer Authorized By:

Farshad Jason Far-hadian

Attorney Docket Number: 042327-501C01US
Receipt Date: 21-JUN-2021
Filing Date: 19-APR-2021
Time Stamp: 15:50:18

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes

Payment Type DA

Payment was successfully received in RAM $495

RAM confirmation Number E20216KF50501183
Deposit Account 500311

Authorized User

Susan Telford

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

37 CFR 1.21 (Miscellaneous fees and charges)
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File Listing:

Document . . File Size(Bytes)/ Multi Pages
Document Description File Name . . .
Number Message Digest | Part/.zip| (if appl.)
121547
1 042327—/-5\01 C(g US_PreC[lifminary yes 7
- men ment-p 92e6e9ec67d59077c2eac1664975b60fdd
2ffb9
Multipart Description/PDF files in .zip description
Document Description Start End
Preliminary Amendment 1 1
Claims 2 6
Applicant Arguments/Remarks Made in an Amendment 7 7
Warnings:
Information:
37194
2 Fee Worksheet (SB06) fee-info.pdf no 2
44656570cc6c6ab4ded8d6039bef9b5dcoch|
9cfad
Warnings:
Information:
Total Files Size (in bytes){ 158741
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.

Hulu, LLC - Ex. 1002, Page 000335




Electronic Acknowledgement Receipt

EFS ID: 44309371
Application Number: 17234498
International Application Number:
Confirmation Number: 1920

Title of Invention:

Adaptive Digital Media Content Presentation and Control Platform

First Named Inventor/Applicant Name:

Philip M. Donian

Customer Number:

64046

Filer:

Farshad Jason Far-hadian/Monette Zamudio

Filer Authorized By:

Farshad Jason Far-hadian

Attorney Docket Number: 042327-501C01US
Receipt Date: 17-NOV-2021
Filing Date: 19-APR-2021
Time Stamp: 17:26:59

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes

Payment Type DA

Payment was successfully received in RAM $65

RAM confirmation Number E2021AGH27474003
Deposit Account 500311

Authorized User

Monette Zamudio

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

37 CFR 1.16 (National application filing, search, and examination fees)

37 CFR 1.17 (Patent application and reexamination processing fees)
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37 CFR 1.19 (Document supply fees)
37 CFR 1.21 (Miscellaneous fees and charges)

File Listing:
ocument .. . File Size(Byte Multi Page
Docu Document Description File Name e Size( y sV ult . . ages
Number Message Digest | Part/.zip| (if appl.)
106553
1 Transmittal Letter 042327_501C01;SJDS_LETTER no 2
) p a9c9ch7ce5d95ccAb12fe00c80b1849d6116)
68bd
Warnings:
Information:
161134
Information Disclosure Statement (IDS) | 042327-501C01US_IDS_SB08.
2 Form (SB08) df no 2
orm p fd3d7f910619565b2a98f110eb68d3461ab)|
028ab
Warnings:
Information:
This is not an USPTO supplied IDS fillable form
38102
3 Fee Worksheet (SB06) fee-info.pdf no 2
f0e8ffocf5738338ad26862eb80e2f7de052
6e0
Warnings:
Information:
Total Files Size (in bytes){ 305789

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNTTED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

PQ. Box 1450

Alexandria, Virginia 22313-1450

WWW.uspto.gov’

APPLICATION FILING or GRP ART
NUMBER I 371(c) DATE UNIT I FIL FEE RECD I ATTY.DOCKET.NO ITOT CLAIMSI IND CLAIMSl
17/234,498 04/19/2021 2426 495 042327-501C01US 20
CONFIRMATION NO. 1920
64046 CORRECTED FILING RECEIPT

One Financial Centey. 0 L

Boston, MA 02111
Date Mailed: 08/23/2021

Receipt is acknowledged of this non-provisional utility patent application. The application will be taken up for
examination in due course. Applicant will be notified as to the results of the examination. Any correspondence
concerning the application must include the following identification information: the U.S. APPLICATION NUMBER,
FILING DATE, NAME OF FIRST INVENTOR, and TITLE OF INVENTION. Fees transmitted by check or draft are
subject to collection.

Please verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a corrected Filing Receipt, including a properly marked-up ADS showing the changes
with strike-through for deletions and underlining for additions. If you received a "Notice to File Missing Parts" or
other Notice requiring a response for this application, please submit any request for correction to this Filing Receipt
with your reply to the Notice. When the USPTO processes the reply to the Notice, the USPTO will generate another
Filing Receipt incorporating the requested corrections provided that the request is grantable.

Inventor(s)
Philip M. Donian, San Francisco, CA;
Larry E. Henneman JR., Three Rivers, Ml;
Michael M. Malione, Oakland, CA;
Applicant(s)
Piranha Media Distribution, Inc., San Francisco, CA;

Power of Attorney: None

Domestic Priority data as claimed by applicant
This application is a CON of 10/606,729 06/26/2003 PAT 10986403
which claims benefit of 60/393,193 06/27/2002
and claims benefit of 60/392,232 06/27/2002

Foreign Applications for which priority is claimed (You may be eligible to benefit from the Patent Prosecution
Highway program at the USPTO. Please see http://www.uspto.gov for more information.) - None.

Foreign application information must be provided in an Application Data Sheet in order to constitute a claim to
foreign priority. See 37 CFR 1.55 and 1.76.

Permission to Access Application via Priority Document Exchange: Yes

Permission to Access Search Results: Yes
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Applicant may provide or rescind an authorization for access using Form PTO/SB/39 or Form PTO/SB/69 as
appropriate.

If Required, Foreign Filing License Granted: 04/26/2021

The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 17/234,498

Projected Publication Date: 11/25/2021
Non-Publication Request: No

Early Publication Request: No
** MICRO ENTITY **
Title

Adaptive Digital Media Content Presentation and Control Platform
Preliminary Class
725
Statement under 37 CFR 1.55 or 1.78 for AlA (First Inventor to File) Transition Applications: No

PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Cooperation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the need of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a U.S. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at 800-786-9199, or it
can be viewed on the USPTO website at http://www.uspto.gov/web/offices/pac/doc/general/index.html.

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, http://www.stopfakes.gov. Part of a Department of Commerce initiative,

this website includes self-help "toolkits" giving innovators guidance on how to protect intellectual property in specific
page 2 of 4
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countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4258).

LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 U.S.C. 184, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applications where
the conditions for issuance of a license have been met, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 5.13 or 5.14.

This license is to be retained by the licensee and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

No license under 35 U.S.C. 184 has been granted at this time, if the phrase "IF REQUIRED, FOREIGN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may still petition for a license under 37 CFR 5.12,
if a license is desired before the expiration of 6 months from the filing date of the application. If 6 months has lapsed
from the filing date of this application and the licensee has not received any indication of a secrecy order under 35
U.S.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location for
business investment, innovation, and commercialization of new technologies. The U.S. offers tremendous resources
and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation works to
promote and facilitate business investment. SelectUSA provides information assistance to the international investor
community; serves as an ombudsman for existing and potential investors; advocates on behalf of U.S. cities, states,
and regions competing for global investment; and counsels U.S. economic development organizations on investment
attraction best practices. To learn more about why the United States is the best country in the world to develop
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technology, manufacture products, deliver services, and grow your business, visit http:/www.SelectUSA.gov or call
+1-202-482-6800.
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Electronic Acknowledgement Receipt

EFS ID: 46194442
Application Number: 17234498
International Application Number:
Confirmation Number: 1920

Title of Invention:

Adaptive Digital Media Content Presentation and Control Platform

First Named Inventor/Applicant Name:

Philip M. Donian

Customer Number:

64046

Filer:

Farshad Jason Far-hadian/Holden Sarda

Filer Authorized By:

Farshad Jason Far-hadian

Attorney Docket Number: 042327-501C01US
Receipt Date: 14-JUL-2022
Filing Date: 19-APR-2021
Time Stamp: 17:35:19

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment no
File Listing:
Document Document Description File Name File Slze(B)ttes)/ Multl' 'Pages
Number Message Digest | Part/.zip| (if appl.)
178519
1 Refund Request 042327_501?); US_szfund_Re no 1
ques - Orm.p 929¢c851398455623212a43081ch37b3c67

e218b

Warnings:
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Information:

132079
. . 042327-501C01US_Certificatio
2 Miscellaneous Incoming Letter £ Mi Entity.ndf no
n_o - ICI'O_ nt yp e1802351aeff8055c63c7365ebeasb531357]
Warnings:
Information:
58064
3 Miscellaneous Incoming Letter 042327-501C01US_Fee_Works no
hEEt*O4_1 9_202] pdf 4f88959c23d4183441d2e10f221ddbe5 1df|
28bea
Warnings:
Information:
59317
4 Miscellaneous Incoming Letter 042327-501C01U5_Fee_Works no
heEt_06_21 _2021 pdf aaca%a9afe165d7930972200968c83223e74
Warnings:
Information:
61283
042327-501C0TUS_Fee_Works
5 Miscellaneous Incoming Letter . no
heet_1 -[ _1 7_2021 pdf 742a36324b777e3€adf4776a5a6bd5f3c124
Warnings:
Information:
179082
. . 042327-501C01US_Filing_Rece
6 Miscellaneous Incoming Letter hy p no
pt_08_23_202 1 pdf b6ade22d4c8b03ab26358f7140bb2f43e2b)
9d0al
Warnings:
Information:

Total Files Size (in bytes){

668344
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

NOTICE OF ALLOWANCE AND FEE(S) DUE

| EXAMINER |
64046 7590 07/25/2022
Mintz Levin/San Diego Office HONG, MICHAEL HYUN
One Financial Center
Boston, MA 02111 | ART UNIT PAPER NUMBER |
2426
DATE MAILED: 07/25/2022
APPLICATION NO. FILING DATE FIRST NAMED INVENTOR ATTORNEY DOCKET NO. [  CONFIRMATION NO.
17/234.498 04/19/2021 Philip M. Donian 042327-501CO1US 1920

TITLE OF INVENTION: Adaptive Digital Media Content Presentation and Control Platform

APPLN. TYPE ENTITY STATUS ISSUE FEE DUE I PUBLICATION FEE DUE | PREV. PAID ISSUE FEE TOTAL FEE(S) DUE DATE DUE

nonprovisional MICRO $300 $0.00 $0.00 $300 10/25/2022

THE APPLICATION IDENTIFIED ABOVE HAS BEEN EXAMINED AND IS ALLOWED FOR ISSUANCE AS A PATENT.
PROSECUTION ON THE MERITS IS CLOSED. THIS NOTICE OF ALLOWANCE IS NOT A GRANT OF PATENT RIGHTS.
THIS APPLICATION IS SUBJECT TO WITHDRAWAL FROM ISSUE AT THE INITIATIVE OF THE OFFICE OR UPON
PETITION BY THE APPLICANT. SEE 37 CFR 1.313 AND MPEP 1308.

THE ISSUE FEE AND PUBLICATION FEE (IF REQUIRED) MUST BE PAID WITHIN THREE MONTHS FROM THE MAILING
DATE OF THIS NOTICE OR THIS APPLICATION SHALL BE REGARDED AS ABANDONED. THIS STATUTORY PERIOD
CANNOT BE EXTENDED. SEE 35 U.S.C. 151. THE ISSUE FEE DUE INDICATED ABOVE DOES NOT REFLECT A CREDIT
FOR ANY PREVIOUSLY PAID ISSUE FEE IN THIS APPLICATION. IF AN ISSUE FEE HAS PREVIOUSLY BEEN PAID IN
THIS APPLICATION (AS SHOWN ABOVE), THE RETURN OF PART B OF THIS FORM WILL BE CONSIDERED A REQUEST
TO REAPPLY THE PREVIOUSLY PAID ISSUE FEE TOWARD THE ISSUE FEE NOW DUE.

HOW TO REPLY TO THIS NOTICE:

I. Review the ENTITY STATUS shown above. If the ENTITY STATUS is shown as SMALL or MICRO, verify whether entitlement to that
entity status still applies.
If the ENTITY STATUS is the same as shown above, pay the TOTAL FEE(S) DUE shown above.

If the ENTITY STATUS is changed from that shown above, on PART B - FEE(S) TRANSMITTAL, complete section number 5 titled
"Change in Entity Status (from status indicated above)".

For purposes of this notice, small entity fees are 1/2 the amount of undiscounted fees, and micro entity fees are 1/2 the amount of small entity
fees.

II. PART B - FEE(S) TRANSMITTAL, or its equivalent, must be completed and returned to the United States Patent and Trademark Office
(USPTO) with your ISSUE FEE and PUBLICATION FEE (if required). If you are charging the fee(s) to your deposit account, section "4b"
of Part B - Fee(s) Transmittal should be completed. If an equivalent of Part B is filed, a request to reapply a previously paid issue fee must be
clearly made, and delays in processing may occur due to the difficulty in recognizing the paper as an equivalent of Part B.

IIT. All communications regarding this application must give the application number. Please direct all communications prior to issuance to Mail
Stop ISSUE FEE unless advised to the contrary.

IMPORTANT REMINDER: Maintenance fees are due in utility patents issuing on applications filed on or after Dec. 12, 1980.
It is patentee's responsibility to ensure timely payment of maintenance fees when due. More information is available at
www.uspto.gov/PatentMaintenanceFees.
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PART B - FEE(S) TRANSMITTAL
Complete and send this form, together with applicable fee(s), by mail or fax, or via EFS-Web.

By mail, send to: Mail Stop ISSUE FEE By fax, send to:  (571)-273-2885
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where appropriate. All
further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as indicated unless corrected
below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for maintenance fee notifications.
Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying
papers. Each additional paper, such as an assignment or formal drawing, must
have its own certificate of mailing or transmission.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address)

64046 7590 07/25/2022 Certificate of Mailing or Transmission
Mintz Levin/San Diego Office I hereby certify that this Fee(s) Transmittal is being deposited with the United
) i States Postal Service with sufficient postage for first class mail in an envelope
One Financial Center addressed to the Mail Stop ISSUE FEE address above, or being transmitted to
P g
Boston, MA 02111 the USPTO via EFS-Web or by facsimile to (571) 273-2885, on the date below.
(Typed or printed name)
(Signature)
(Date)|
I APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. |
17/234,498 04/19/2021 Philip M. Donian 042327-501C01US 1920
TITLE OF INVENTION: Adaptive Digital Media Content Presentation and Control Platform
| APPLN. TYPE | ENTITY STATUS I ISSUE FEE DUE I PUBLICATION FEE DUE | PREV. PAID ISSUE FEE | TOTAL FEE(S) DUE | DATE DUE |
nonprovisional MICRO $300 $0.00 $0.00 $300 10/25/2022

I EXAMINER | ART UNIT | CLASS-SUBCLASS |
HONG, MICHAEL HYUN 2426 725-036000
1. Change of correspondence address or indication of "Fee Address” (37 2. For printing on the patent front page, list
CFR 1.363). (1) The names of up to 3 registered patent attorneys
or agents OR, alternatively, 1

M| Change of correspondence address (or Change of Correspondence

Address form PTO/AIA/122 or PTO/SB/122) attached. (2) The name of a single firm (having as a member 2

registered attorney or agent) and the names of upto 2
2 registered patent attorneys or agents. If no name is
listed, no name will be printed.

(] "Fee Address" indication (or "Fee Address" Indication form PTO/
AIA/47 or PTO/SB/47; Rev 03-02 or more recent) attached. Use of a
Customer Number is required.

3. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document must have been previously
recorded, or filed for recordation, as set forth in 37 CFR 3.11 and 37 CFR 3.81(a). Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

Please check the appropriate assignee category or categories (will not be printed on the patent) : (] Individual [ Corporation or other private group entity (J Government

4a. Fees submitted: [MIssue Fee (JPublication Fee (if required) [JAdvance Order - # of Copies
4b. Method of Payment: (Please first reapply any previously paid fee shown above)

(] Blectronic Payment via EFS-Web [ Enclosed check (] Non-electronic payment by credit card (Attach form PTO-2038)

(L The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any overpayment to Deposit Account No.

5. Change in Entity Status (from status indicated above)

NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.
NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.

NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

M| Applicant certifying micro entity status. See 37 CFR 1.29

M| Applicant asserting small entity status. See 37 CFR 1.27

M| Applicant changing to regular undiscounted fee status.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Authorized Signature Date
Typed or printed name Registration No.
Page 2 of 3
PTOL-85 Part B (08-18) Approved for use through 01/31/2020 OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMENT OF COMMERCE
United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450

Alexandria, Virginia 22313-1450

WWW.USpto.gov

| APPLICATION NO. | FILING DATE FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. [  CONFIRMATION NO. |
17/234,498 04/19/2021 Philip M. Donian 042327-501C01US 1920
| EXAMINER |
64046 7590 07/25/2022
Mintz Levin/San Diego Office HONG, MICHAEL HYUN
One Financial Center
Boston, MA 02111 | ART UNIT PAPER NUMBER |

2426

DATE MAILED: 07/25/2022

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(Applications filed on or after May 29, 2000)

The Office has discontinued providing a Patent Term Adjustment (PTA) calculation with the Notice of Allowance.

Section 1(h)(2) of the AIA Technical Corrections Act amended 35 U.S.C. 154(b)(3)(B)(i) to eliminate the requirement
that the Office provide a patent term adjustment determination with the notice of allowance. See Revisions to Patent
Term Adjustment, 78 Fed. Reg. 19416, 19417 (Apr. 1, 2013). Therefore, the Office is no longer providing an initial
patent term adjustment determination with the notice of allowance. The Office will continue to provide a patent term
adjustment determination with the Issue Notification Letter that is mailed to applicant approximately three weeks prior
to the issue date of the patent, and will include the patent term adjustment on the patent. Any request for reconsideration
of the patent term adjustment determination (or reinstatement of patent term adjustment) should follow the process
outlined in 37 CFR 1.705.

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be
directed to the Customer Service Center of the Office of Patent Publication at 1-(888)-786-0101 or (571)-272-4200.

Page 3 of 3

PTOL-85 (Rev. 02/11)
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OMB Clearance and PRA Burden Statement for PTOL-85 Part B

The Paperwork Reduction Act (PRA) of 1995 requires Federal agencies to obtain Office of Management and Budget
approval before requesting most types of information from the public. When OMB approves an agency request to
collect information from the public, OMB (i) provides a valid OMB Control Number and expiration date for the
agency to display on the instrument that will be used to collect the information and (ii) requires the agency to inform
the public about the OMB Control Number’s legal significance in accordance with 5 CFR 1320.5(b).

The information collected by PTOL-85 Part B is required by 37 CFR 1.311. The information is required to obtain
or retain a benefit by the public which is to file (and by the USPTO to process) an application. Confidentiality is
governed by 35 U.S.C. 122 and 37 CFR 1.14. This collection is estimated to take 30 minutes to complete, including
gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon
the individual case. Any comments on the amount of time you require to complete this form and/or suggestions
for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and Trademark Office,
U.S. Department of Commerce, P.O. Box 1450, Alexandria, Virginia 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
Virginia 22313-1450. Under the Paperwork Reduction Act of 1995, no persons are required to respond to a collection
of information unless it displays a valid OMB control number.

Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements
of the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)
(2); (2) furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information
is used by the U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent
application or patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not
be able to process and/or examine your submission, which may result in termination of proceedings or abandonment
of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (5§ U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting
a request involving an individual, to whom the record pertains, when the individual has requested assistance
from the Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

6. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

7. Arecord from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency's responsibility
to recommend improvements in records management practices and programs, under authority of 44 U.S.C.
2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection
of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall
not be used to make determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed
in an application which became abandoned or in which the proceedings were terminated and which application
is referenced by either a published application, an application open to public inspection or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Application No. Applicant(s)
) B 17/234,498 Donian et al.
Notice of Allowability Examiner ArtUnit | AIA (FITF) Status
MICHAEL H HONG 2426 Yes

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address--
All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308.

1.4) This communication is responsive to 3/28/22.
[J A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filed on .

2.[J An election was made by the applicant in response to a restriction requirement set forth during the interview on ; the
restriction requirement and election have been incorporated into this action.

3. The allowed claim(s) is/are See Continuation Sheet . As a result of the allowed claim(s), you may be eligible to benefit from the
Patent Prosecution Highway program at a participating intellectual property office for the corresponding application. For more

information, please see http://www.uspto.gov/patents/init_events/pph/index.jsp or send an inquiry to
PPHfeedback@uspto.gov.

4. Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:
a) DAl b) [J Some* ¢) [ None of the:
1. [ Certified copies of the priority documents have been received.
2. [ Certified copies of the priority documents have been received in Application No.
3. [ Copies of the certified copies of the priority documents have been received in this national stage application from the
International Bureau (PCT Rule 17.2(a)).

* Certified copies not received:

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements
noted below. Failure to timely comply will result in ABANDONMENT of this application.
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE.

5. CORRECTED DRAWINGS (as "replacement sheets") must be submitted.

(0 including changes required by the attached Examiner's Amendment / Comment or in the Office action of
Paper No./Mail Date .

Identifying indicia such as the application number (see 37 CFR 1.84(c)) should be written on the drawings in the front (not the back) of each
sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d).

6. DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the
attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL.

Attachment(s)

1. Notice of References Cited (PTO-892) 5. (] Examiner's Amendment/Comment

2.0 Information Disclosure Statements (PTO/SB/08), 6. ¥} Examiner's Statement of Reasons for Allowance
Paper No./Mail Date .

3.0J Examiner's Comment Regarding Requirement for Deposit 7. [ Other .

of Biological Material
4.0 Interview Summary (PTO-413),
Paper No./Mail Date.
/MICHAEL H HONG/
Primary Examiner, Art Unit 2426

U.S. Patent and Trademark Office .
PTOL-37 (Rev. 08-13) Notice of Allowability Part of Paper No./Mail Date 20220714
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Continuation Sheet (PTOL-37) Application No. 17/234,498

Continuation of 3. The allowed claim(s) is/are: 1,3-8,10-18 and 20-37
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Application/Control Number: 17/234,498 Page 2
Art Unit: 2426

Notice of Pre-AlA or AIA Status
The present application, filed on or after March 16, 2013, is being examined under the first

inventor to file provisions of the AlA.

1. Claims 1,3-8,10-18,20-37 are allowed.

Claims 1,3-8,10-18,20-37 are considered allowable since when reading the claims in light of
the specification none of the references of record alone or in combination disclose or suggest the
combination of limitations specified in independent claim 1, including “change a predetermined ad
insertion point in the digital media content to an adapted advertisement insertion point in the content,
in response to receiving a user input to update a current play position in the content to a new play
position in the content, the adapted advertisement insertion point determined by an adaptive
preference rule based on an advertisement requirement that applies to the digital media system, modify
the adapted insertion point based on the advertising requirement” Inter alia, independent claims 12,22

cite similar limitations.

The closest prior art Plotnick teaches inserting alternative ads during a fast forward command.
None of these references disclose “change a predetermined ad insertion point in the digital media
content to an adapted advertisement insertion point in the content, in response to receiving a user
input to update a current play position in the content to a new play position in the content, the adapted
advertisement insertion point determined by an adaptive preference rule based on an advertisement
requirement that applies to the digital media system, modify the adapted insertion point based on the
advertising requirement” Any comments considered necessary by applicant must be submitted no later

than the payment of the issue fee and, to avoid processing delays, should preferably accompany the
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Application/Control Number: 17/234,498 Page 3
Art Unit: 2426

issue fee. Such submissions should be clearly labeled “Comments on Statement of Reasons for

Allowance.”

Correspondence Information

Any inquiry concerning this communication or earlier communications from the examiner
should be directed to MICHAEL HONG whose telephone number is (571)270-1553. The examiner can
normally be reached on M-F 9:00-5:30.

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s supervisor,
Nasser Goodarzi can be reached on (571)272-4195. The fax phone number for the organization where
this application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent Application
Information Retrieval (PAIR) system. Status information for published applications may be obtained
from either Private PAIR or Public PAIR. Status information for unpublished applications is available
through Private PAIR only. For more information about the PAIR system, see http://pair-
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer
Service Representative or access to the automated information system, call 800-786-9199 (IN USA OR

CANADA) or 571-272-1000.

/MICHAEL H HONG/
Primary Examiner, Art Unit 2426
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Notice of References Cited

Application/Control No.

Applicant(s)/Patent Under

17/234,498 Reexamination
Donian et al.
Examiner Art Unit
MICHAEL H HONG 2426 Page 1 of 1

U.S. PATENT DOCUMENTS

Countzog;jgg?ﬁ:r?bL;TEilewL Code MIVEI)- $$YY Name CPC Classification US Classification
A | US-20020144262-A1 10-2002 Plotnick, Michael A. HO04N21/812 348/E7.071
B
C
D
E
F
G
H
|
J
K
L
M
FOREIGN PATENT DOCUMENTS
Gorniry Gode NumoerKind Gode | MMLYYYY Country Name GPC Glassification
N
0]
P
Q
R
S
T
NON-PATENT DOCUMENTS
Include as applicable: Author, Title Date, Publisher, Edition or Volume, Pertinent Pages)
u
\
W
X

*A copy of this reference is not being furnished with this Office action. (See MPEP § 707.05(a).)
Dates in MM-YYYY format are publication dates. Classifications may be US or foreign.

U.S. Patent and Trademark Office
PTO-892 (Rev. 01-2001)

Notice of References Cited

Part of Paper No. 20220714
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/ssue Classification

Application/Control No. Applicant(s)/Patent Under Reexamination

17/234,498 Donian et al.
Examiner Art Unit
MICHAEL H HONG 2426

CPC
Symbol Type Version
HO4N F 2013-01-01
HO4N I 2013-01-01
HO4N [ 2013-01-01
GO6F | 2013-01-01
HO4N | 2013-01-01
HO4N | 2013-01-01
HO4N | 2043-01-01
HO4N | 2013-01-01
HO4N I 2013-01-01
HO4N I 2013-01-01
HO4N | 2013-01-01
HO4N | 2013-01-01
HO4N | 2013-01-01
HO4N | 2013-01-01
HO4N I 2013-01-01
HO4N I 2013-01-01
HO4N I 2013-01-01
G06Q | 2013-01-01
HO4N | 2013-01-01
HO4N | 2013-01-01
HO4N I 2013-01-01
HO4N I 2013-01-01
HO4N | 2013-01-01
HO4N I 2013-01-01
HO4N | 2013-01-01
HO4N | 2013-01-01
HO4L | 2022-05-01
NONE
Total Claims Allowed:
(Assistant Examiner) (Date) 34
{:"\l/’lllrgl::reEEl;(:mﬁ'r‘g:i/rt Unit 2426 14 July 2022 O.G. Print Claim(s) | O.G. Print Figure
(Primary Examiner) (Date) 1 1

U.S. Patent and Trademark Office

Page 1 of 4

Part of Paper No.: 20220714
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Application/Control No. Applicant(s)/Patent Under Reexamination
Issue Classification |.;534 498 Donian et al.
H “‘ “m Examiner Art Unit
MICHAEL H HONG 2426
CPC Combination Sets
Symbol Type Set Ranking Version
NONE
Total Claims Allowed:
(Assistant Examiner) (Date) 34
/MICHAEL H HONG/ 14 July 2022 . . -
Primary Examiner, Art Unit 2426 O.G. Print Claim(s) | O.G. Print Figure
(Primary Examiner) (Date) 1 1
U.S. Patent and Trademark Office

Part of Paper No.: 20220714

Page 2 of 4
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/ssue Classification

Application/Control No. Applicant(s)/Patent Under Reexamination

17/234,498 Donian et al.
Examiner Art Unit
MICHAEL H HONG 2426

INTERNATIONAL CLASSIFICATION

CLAIMED

HO4N21/81

NON-CLAIMED

US ORIGINAL CLASSIFICATION

CLASS

SUBCLASS

CROSS REFERENCES(S)

CLASS

SUBCLASS (ONE SUBCLASS PER BLOCK)

NONE

Total Claims Allowed:
(Assistant Examiner) (Date) 34
/MICHAEL H HONG/ 14 July 2022 . . -
Primary Examiner, Art Unit 2426 O.G. Print Claim(s) | O.G. Print Figure
(Primary Examiner) (Date) 1 1

U.S. Patent and Trademark Office

Page 3 of 4

Part of Paper No.: 20220714
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/ssue Classification

Application/Control No.

Applicant(s)/Patent Under Reexamination

17/234,498 Donian et al.
Examiner Art Unit
MICHAEL H HONG 2426

(0 Claims renumbered in the same order as presented by applicant

(O CPA (O TD. @O R147

CLAIMS
Final |Original|Final OriginallFinaI Original|Final |Original|Final OriginallFinaI Original|Final |Original|Final |Original
1 1 7 10 19 23 28 32 37
2 8 11 16 20 24 29
2 3 10 12 18 21 27 30
9 4 11 13 19 22 28 31
3 5 17 14 20 23 33 32
4 6 12 15 25 24 29 33
5 7 13 16 21 25 30 34
6 8 14 17 22 26 34 35
9 15 18 26 27 31 36
NONE
Total Claims Allowed:
(Assistant Examiner) (Date) 34
/MICHAEL H HONG/ 14 July 2022 ) ) -
Primary Examiner, Art Unit 2426 O.G. Print Claim(s) | O.G. Print Figure
(Primary Examiner) (Date) 1 1
U.S. Patent and Trademark Office Part of Paper No.: 20220714
Page 4 of 4
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Application/Control No.

Applicant(s)/Patent Under Reexamination

Index of Claims 17/234,498 Donian et al.
MICHAEL H HONG 2426
v | Rejected - | Cancelled N | Non-Elected Appeal
= Allowed + | Restricted | | Interference Objected
CLAIMS
(J Claims renumbered in the same order as presented by applicant O cpPA (0] R.1.47
CLAIM DATE
Final Original | 08/13/2021 | 02/12/2022 | 07/14/2022
1 1 v v =
2 - - -
2 3 v @) =
9 4 v @) =
3 5 v v =
4 6 v v =
5 7 v v =
6 8 v/ v =
9 v ®) -
7 10 v ®) =
8 11 v ®) =
10 12 v v =
11 13 v ®) =
17 14 v ®) =
12 15 v v =
13 16 v v =
14 17 v v =
15 18 v v =
19 v ®) -
16 20 v/ 0 =
18 21 v ®) =
19 22 =
20 23 =
25 24 =
21 25 =
22 26 =
26 27 =
23 28 =
24 29 =
27 30 =
28 31 =
33 32 =
29 33 =
30 34 =
34 35 =
31 36 =
32 37 =

U.S. Patent and Trademark Office

Page 1 of 1

Part of Paper No.: 20220714
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Application/Control No.

Applicant(s)/Patent Under Reexamination

Search Noftes 17/234,498 Donian et al.
L
MICHAEL H HONG 2426
CPC - Searched*
Symbol Date Examiner
h04n21/812 08/13/2021 MH
CPC Combination Sets - Searched*
Symbol Date Examiner
US Classification - Searched*
Class Subclass Date Examiner

* See search history printout included with this form or the SEARCH NOTES box below to determine the scope of

the search.

Search Notes

Search Notes Date Examiner
east search 08/13/2021 MH
updated east search 08/13/2021 MH
updated east search 02/12/2022 MH
updated east search 07/14/2022 MH
Interference Search
US Class/CPC US Subclass/CPC Group Date Examiner
Symbol
USPPGPub ("adaptive preference rule” AND "play position"”

AND "adapted insertion point").clim. 0771412022 MH

U.S. Patent and Trademark Office

Page 1 of 1

Part of Paper No.: 20220714
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PE2E SEARCH - Search History (Prior Art)

Ref # Hits [Search Query DBs Default Plurals British Time Stamp
Operator Equivalents
L1 291 @ad<"20020627" AND |[(US-PGPUB; USPAT; |OR ON ON 2022/02/12
(fast ADJ forward) USOCR; FIT (AU, AP, 09:51 PM
near2 (ad OR AT, BE, BG, BR, BY,
advertisement$1 OR CA, CH, CN, CS, CU,
commercial$1 OR ads) [CZ, DD, DE, DK, EA,
EE, EP, ES, FI, FR, GB,
HR, HU, ID, IE, IL, IS,
IT, JP, KR, LT, LU, LV,
MA, OA, RU, SU, WO,
MC, MD, MY, NL, NO,
NZ, PH, PL, PT, RO,
RS, SE, SG, SI, SK,
TH, TN, TR, TW, UA,
VN); FPRS; EPO;
JPO; DERWENT;
IBM_TDB)
L2 34 ("10986403" OR (US-PGPUB; USPAT) |OR ON ON 2022/02/12
"20010042249" OR 10:12 PM
"20020120564" OR
"20020138593" OR
"20020161739" OR
"20020191950" OR
"20030023973" OR
"20030120541" OR
"20040215741" OR
"5933811" OR
"5996015" OR
"6006265" OR
"6108703" OR
"6216112" OR
"6256554" OR
"6317761" OR
"6338044" OR
"6381362" OR
"6389467" OR
"6404441" OR
"6411992" OR
"6434621" OR
"6434622" OR
"6487721" OR
"6587127" OR
"6588015" OR
"6611624" OR
"6615039" OR
"6684249" OR
"6687737" OR
"6950804" OR
"7263497" OR
"7400729" OR
"7761327").pn.
L3 279 @ad<"20020627" AND |(US-PGPUB; USPAT) |OR ON ON 2022/02/12
(h04n21/44204).cpc. 10:13 PM
07/14/2022 07:55:29 AM Page 1 of 4
Workspace: 17234498 HH

Hulu, LLC - Ex. 1002, Page 000360




L4

L5

L6

L7

L8

L9

L10

L11

L12

80

17

21

24

@ad<"20020627" AND
((fast ADJ forward) OR
(skip$4)) near2 (ads OR
ad OR advertisement$1
OR commercial$1)
WITH (reinsert$4)

@ad<"20020627" AND
((fast ADJ forward) OR
(skip$4)) near2 (ads OR
ad OR advertisement$1
OR commercial$1)
SAME (reinsert$4)

@ad<"20020627" AND
((fast ADJ forward) OR
(skip$4)) near2 (ads OR
ad OR advertisement$1
OR commercial$1)
WITH time

@ad<"20020627" AND
((fast ADJ forward) OR
(skip$4)) near2 (ads OR
ad OR advertisement$1
OR commercial$1)
SAME ((another OR
later) ADJ time)

"20010042249" pn.

@ad<"20020627" AND
((fast ADJ forward) OR
(skip$4)) near2 (ads OR
ad OR advertisement$1
OR commercial$1)
WITH (reinsert$4 OR
replay$3) near2 (ad OR
ads OR
advertisement$1 OR
commercial$1)

@ad<"20020627" AND
((fast ADJ forward) OR
(skip$4)) WITH (ad OR
ads OR
advertisement$1 OR
commercial$1) WITH
(play NEAR (later OR
after OR resum$3))

@ad<"20020627" AND
((fast ADJ forward) OR
(skip$4)) WITH (ad OR
ads OR
advertisement$1 OR
commercial$1) WITH
(insert$4 OR reinsert$4)

@ad<"20020627" AND
((fast ADJ forward) OR
(skip$4)) WITH (ad OR

(US-PGPUB;

(US-PGPUB;

(US-PGPUB;

(US-PGPUB;

(US-PGPUB;

(US-PGPUB;

(US-PGPUB;

(US-PGPUB;

(US-PGPUB;

USPAT)

USPAT)

USPAT)

USPAT)

USPAT)

USPAT)

USPAT)

USPAT)

USPAT)

OR

OR

OR

OR

OR

OR

OR

OR

OR

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

ON

2022/02/12
10:37 PM

2022/02/12
10:37 PM

2022/02112
10:37 PM

2022/02112
10:46 PM

2022/07/05
03:59 PM

2022/07/05
04:13 PM

2022/07/07
02:48 PM

2022/07/07
02:48 PM

2022/07/07
03:03 PM

07/14/2022 07:55:29 AM
Workspace: 17234498

Page 2 of 4
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ads OR
advertisement$1 OR
commercial$1) WITH
(additional OR
replacement)
L13 6 @ad<"20020627" AND |(US-PGPUB; USPAT) |OR ON ON 2022/0712
((fast ADJ forward) OR 12:04 PM
(skip$4)) WITH (ad OR
ads OR
advertisement$1 OR
commercial$1) WITH
(extra)
L14 10 @ad<"20020627" AND [(US-PGPUB; USPAT) [OR ON ON 2022/07112
((fast ADJ forward) OR 01:01 PM
(skip$4)) WITH (ad OR
ads OR
advertisement$1 OR
commercial$1) SAME
((ad OR
advertisement$1 OR
ads) NEAR (avail OR
insert$4))
L15 26 @ad<"20020627" AND [(US-PGPUB; USPAT) [OR ON ON 2022/07112
((fast ADJ forward) OR 02:22 PM
(skip$4)) WITH (ad OR
ads OR
advertisement$1 OR
commercial$1) SAME
((ad OR
advertisement$1 OR
ads) WITH (avail OR
insert$4))
L16 2 "20210368220".pn. (US-PGPUB; USPAT; [OR ON ON 2022/07113
USOCR; FIT (AU, AP, 04:19 PM
AT, BE, BG, BR, BY,
CA,CH,CN, CS, CU,
CZ, DD, DE, DK, EA,
EE, EP, ES, FI, FR, GB,
HR, HU, ID, IE, IL, IS,
IT, JP, KR, LT, LU, LV,
MA, OA, RU, SU, WO,
MC, MD, MY, NL, NO,
Nz, PH, PL, PT, RO,
RS, SE, SG, SI, SK,
TH, TN, TR, TW, UA,
VN); FPRS; EPO;
JPO; DERWENT;
IBM_TDB)
L17 2 "10986403".pn. (US-PGPUB; USPAT; [OR ON ON 2022/07/114
USOCR; FIT (AP, AT, 07:25 AM
AU, BE, BG, BR, BY,
CA, CH,CN, CS, CU,
CZ, DD, DE, DK, EA,
EE, EP, ES, FI, FR, GB,
HR, HU, ID, IE, IL, IS,
IT, JP, KR, LT, LU, LV,
07/14/2022 07:55:29 AM Page 3 of 4

Workspace: 17234498
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L18 1

("adaptive preference
rule" AND "play
position" AND "adapted
insertion point").cim.

MA, MC, MD, MY, NL,
NO, Nz, OA, PH, PL,
PT, RO, RS, RU, SE,
SG, SI, SK, SU, TH,
TN, TR, TW, UA, VN,
WO); FPRS; EPO;
JPO; DERWENT:
IBM_TDB)

(US-PGPUB; USPAT;
USOCR; FIT (AP, AT,
AU, BE, BG, BR, BY,
CA, CH, CN, CS, CU,
Cz, DD, DE, DK, EA,
EE, EP, ES, FI, FR, GB,
HR, HU, ID, IE, IL, IS,
IT, JP, KR, LT, LU, LV,
MA, MC, MD, MY, NL,
NO, Nz, OA, PH, PL,
PT, RO, RS, RU, SE,
SG, SI, SK, SU, TH,
TN, TR, TW, UA, VN,
WO); FPRS; EPO;
JPO; DERWENT;
IBM_TDB)

OR

ON

ON

2022/07/14
07:33 AM

PE2E SEARCH - Search History (Interference)

Ref # Hits

[search Query

DBs

Default
Operator

Plurals

British
Equivalents

Time Stamp

N1 1

N2 1

"20210368220".pn.

("adaptive preference
rule" AND "play
position" AND "adapted
insertion point").clm.

(US-PGPUB; USPAT)

(US-PGPUB; USPAT)

OR

OR

ON

ON

ON

ON

2022/07/13
04:19 PM

2022/07114
07:33 AM

07/14/2022 07:55:29 AM
Workspace: 17234498

Page 4 of 4

HH
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Bibliographic Data
Application No: 17/ 234,498

Foreign Priority claimed: O Yes @ No

35 USC 119 (a-d) conditions met: D Yes No D Met After Allowance

Verified and Acknowledged: |/MICHAEL H HONG/ ||

Examiner's Signature Initials

Title: |Adaptive Digital Media Content Presentation and Control Platform
FILING or 371(c) DATE CLASS GROUP ART UNIT ATTORNEY DOCKET NO.
04/19/2021 725 2426 042327-501C01US
RULE

APPLICANTS

Piranha Media Distribution, Inc., San Francisco, CA, UNITED STATES
INVENTORS
Philip M. Donian, San Francisco, CA, UNITED STATES
Larry E. Henneman JR., Three Rivers, MI, UNITED STATES
Michael M. Malione, Oakland, CA, UNITED STATES
CONTINUING DATA
This application is a CON of 10606729 06/26/2003 PAT 10986403
10606729 has PRO of 60393193 06/27/2002
10606729 has PRO of 60392232 06/27/2002
FOREIGN APPLICATIONS
IF REQUIRED, FOREIGN LICENSE GRANTED#**
04/26/2021
** MICRO ENTITY **
STATE OR COUNTRY
UNITED STATES
ADDRESS
Mintz Levin/San Diego Office

One Financial Center
Boston, MA 02111
UNITED STATES

FILING FEE RECEIVED
$495
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To: IPDocketingBOS@mintz.com,IPFileroombos@mintz.com,mintzdocketing@cpaglobal.com

From: PAIR_eOfficeAction@uspto.gov
Cc: PAIR_eOfficeAction@uspto.gov
Subject: Private PAIR Correspondence Notification for Customer Number 64046

Jul 25, 2022 05:01:44 AM
Dear PAIR Customer:

Mintz Levin/San Diego Office
One Financial Center
Boston, MA 02111

UNITED STATES

The following USPTO patent application(s) associated with your Customer Number, 64046 , have
new outgoing correspondence. This correspondence is now available for viewing in Private PAIR.

The official date of notification of the outgoing correspondence will be indicated on the form PTOL-90
accompanying the correspondence.

Disclaimer:
The list of documents shown below is provided as a courtesy and is not part of the official file
wrapper. The content of the images shown in PAIR is the official record.

Application Document Mailroom Date Attorney Docket No.
17234498 NOA 07/25/2022 042327-501C01US
892 07/25/2022 042327-501C01US

To view your correspondence online or update your email addresses, please visit us anytime at
https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC) at EBC@uspto.gov
with 'e-Office Action' on the subject line or call 1-866-217-9197 during the following hours:

Monday - Friday 6:00 a.m. to 12:00 a.m.
Thank you for prompt attention to this notice,

UNITED STATES PATENT AND TRADEMARK OFFICE
PATENT APPLICATION INFORMATION RETRIEVAL SYSTEM
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Doc Code: MES.GIB
Document Description: Certification of Micro Entity Status (Gross Income Basis) PTO/SB/15A (07-14)

CERTIFICATION OF MICRO ENTITY STATUS
(GROSS INCOME BASIS)

Application Number or Control Number (if applicable): Patent Number (if applicable):
17/234,498
First Named Inventor: Title of Invention:
Philip M. Donian Adaptive Digital Media Content Presentation and Control Platform

The applicant hereby certifies the following—

(1)

)

©)

(4)

SMALL ENTITY REQUIREMENT - The applicant qualifies as a small entity as defined in
37 CFR 1.27.

APPLICATION FILING LIMIT — Neither the applicant nor the inventor nor a joint inventor has
been named as the inventor or a joint inventor on more than four previously filed U.S. patent
applications, excluding provisional applications and international applications under the Patent
Cooperation Treaty (PCT) for which the basic national fee under 37 CFR 1.492(a) was not paid,
and also excluding patent applications for which the applicant has assigned all ownership rights,
or is obligated to assign all ownership rights, as a result of the applicant’s previous employment.

GROSS INCOME LIMIT ON APPLICANTS AND INVENTORS - Neither the applicant nor the
inventor nor a joint inventor, in the calendar year preceding the calendar year in which the
applicable fee is being paid, had a gross income, as defined in section 61(a) of the Internal
Revenue Code of 1986 (26 U.S.C. 61(a)), exceeding the “Maximum Qualifying Gross Income”
reported on the USPTO Web site at hilp:/fwaww usplo aovinatenta/lavw/micro_entily.isp which is
equal to three times the median household income for that preceding calendar year, as most
recently reported by the Bureau of the Census.

GROSS INCOME LIMIT ON PARTIES WITH AN “OWNERSHIP INTEREST” — Neither the
applicant nor the inventor nor a joint inventor has assigned, granted, or conveyed, nor is under an
obligation by contract or law to assign, grant, or convey, a license or other ownership interest in
the application concerned to an entity that, in the calendar year preceding the calendar year in
which the applicable fee is being paid, had a gross income, as defined in section 61(a) of the
Internal Revenue Code of 1986, exceeding the “Maximum Qualifying Gross Income” reported on
the USPTO Web site at hiip:/wwew usple govipatents/igw/micre _entity. isp which is equal to three
times the median household income for that preceding calendar year, as most recently reported
by the Bureau of the Census.

SIGNATURE by an autharized pariy set forth in 37 CFR 1.33(b)

Signature [FJF/
Name F. Jason Far-hadian
Date 2022/08/26 Telephone (858.314.2144 Registration No. (42,523
r‘ There is more than one inventor and | am one of the inventors who are jointly identified as the applicant. The required

additional certification form(s) signed by the other joint inventor(s) are included with this form.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the requirements of
the Act, please be advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2); (2)
furnishing of the information solicited is voluntary; and (3) the principal purpose for which the information is used by the
U.S. Patent and Trademark Office is to process and/or examine your submission related to a patent application or
patent. If you do not furnish the requested information, the U.S. Patent and Trademark Office may not be able to
process and/or examine your submission, which may result in termination of proceedings or abandonment of the
application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (5 U.S.C. 552) and the Privacy Act (56 U.S.C 552a). Records from this system of records may
be disclosed to the Department of Justice to determine whether disclosure of these records is required by the
Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence
to a court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of
settlement negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from
the Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having
need for the information in order to perform a contract. Recipients of information shall be required to comply
with the requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of
records may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property
Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes
of National Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C.
218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General
Services, or his/her designee, during an inspection of records conducted by GSA as part of that agency’s
responsibility to recommend improvements in records management practices and programs, under authority of
44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the GSA regulations governing
inspection of records for this purpose, and any other relevant (i.e., GSA or Commerce) directive. Such
disclosure shall not be used to make determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a
record may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record
was filed in an application which became abandoned or in which the proceedings were terminated and which
application is referenced by either a published application, an application open to public inspection or an issued
patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.
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Electronic Patent Application Fee Transmittal

Application Number: 17234498

Filing Date: 19-Apr-2021

Title of Invention: Adaptive Digital Media Content Presentation and Control Platform
First Named Inventor/Applicant Name: Philip M. Donian

Filer: Farshad Jason Far-hadian/Holden Sarda

Attorney Docket Number: 042327-501C01US

Filed as Micro Entity

Filing Fees for Utility under 35 USC 111(a)

Description Fee Code Quantity Amount Suz—;l'g(t;)l in

Basic Filing:
Pages:
Claims:
Miscellaneous-Filing:
Petition:
Patent-Appeals-and-Interference:
Post-Allowance-and-Post-Issuance:

UTILITY ISSUE FEE 3501 1 300 300
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Description

Fee Code

Quantity

Amount

Sub-Total in
USD(S)

Extension-of-Time:

Miscellaneous:

Total in USD ($)

300
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Electronic Acknowledgement Receipt

EFS ID: 46500277
Application Number: 17234498
International Application Number:
Confirmation Number: 1920

Title of Invention:

Adaptive Digital Media Content Presentation and Control Platform

First Named Inventor/Applicant Name:

Philip M. Donian

Customer Number:

64046

Filer:

Farshad Jason Far-hadian/Holden Sarda

Filer Authorized By:

Farshad Jason Far-hadian

Attorney Docket Number: 042327-501C01US
Receipt Date: 26-AUG-2022
Filing Date: 19-APR-2021
Time Stamp: 20:14:15

Application Type:

Utility under 35 USC 111(a)

Payment information:

Submitted with Payment yes

Payment Type DA

Payment was successfully received in RAM $300

RAM confirmation Number E20228PK15590238

Deposit Account

Authorized User

The Director of the USPTO is hereby authorized to charge indicated fees and credit any overpayment as follows:
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File Listing:

Document s . File Size(Bytes)/ Multi Pages
Document Description File Name . . .
Number Message Digest | Part/.zip| (if appl.)
279604
1 Issue Fee Payment (PTO-85B) 042327—501CO1‘US_|ssue_Fee_ no 1
Transmittal.pdf
a6fSad4c7ecB8a95d5281e9f2e09201d16a01,
fcch
Warnings:
Information:
107165
042327-501C01US_Comments
2 Miscellaneous Incoming Letter _on_Reasons_for_allowance. no 2
pdf 786€0ca54653af09415c392d7 caf355f6c3c
Warnings:
Information:
132363
3 Certification of Micro Entity (Gross 042327-501C01US_sb0015a_M no 5
Income Basis) icroStatus.pdf
7311957f3eec45b3f601bf62bb388a2398b5)
f22¢
Warnings:
Information:
37567
4 Fee Worksheet (SB06) fee-info.pdf no 2
b851962562297 14ef5114c4611e86030819)
8c316
Warnings:
Information:
Total Files Size (in bytes)1 556699
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.S.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.S.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.S.C. 371 and other applicable requirements a Form PCT/DO/EO/903 indicating acceptance of the application as a
national stage submission under 35 U.S.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810), a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PART B - FEE(S) TRANSMITTAL
Complete and send this form, together with applicable fee(s), by mail or fax, or via EFS-Web.

By mail, send to: Mail Stop ISSUE FEE By fax, send to:  (571)-273-2885
Commissioner for Patents
P.O. Box 1450
Alexandria, Virginia 22313-1450

INSTRUCTIONS: This form should be used for transmitting the ISSUE FEE and PUBLICATION FEE (if required). Blocks 1 through 5 should be completed where appropriate. All
further correspondence including the Patent, advance orders and notification of maintenance fees will be mailed to the current correspondence address as indicated unless corrected
below or directed otherwise in Block 1, by (a) specifying a new correspondence address; and/or (b) indicating a separate "FEE ADDRESS" for maintenance fee notifications.
Note: A certificate of mailing can only be used for domestic mailings of the
Fee(s) Transmittal. This certificate cannot be used for any other accompanying
papers. Each additional paper, such as an assignment or formal drawing, must
have its own certificate of mailing or transmission.

CURRENT CORRESPONDENCE ADDRESS (Note: Use Block 1 for any change of address)

64046 7590 07/25/2022 Certificate of Mailing or Transmission
Mintz Levin/San Diego Office I hereby certify that this Fee(s) Transmittal is being deposited with the United
) i States Postal Service with sufficient postage for first class mail in an envelope
addressed to the Mail Sto, address above, or being transmitted to
One Financial Center ddressed to the Mail Stop ISSUE FEE address ab being itted
Boston, MA 02111 the USPTO via EFS-Web or by facsimile to (571) 273-2885, on the date below.
(Typed or printed name)|
(Signature)|
(Date)
I APPLICATION NO. | FILING DATE | FIRST NAMED INVENTOR | ATTORNEY DOCKET NO. | CONFIRMATION NO. |
17/234,498 04/19/2021 Philip M. Donian 042327-501C01US 1920
TITLE OF INVENTION: Adaptive Digital Media Content Presentation and Control Platform
| APPLN. TYPE | ENTITY STATUS | ISSUE FEE DUE | PUBLICATION FEE DUE | PREV. PAID ISSUE FEE | TOTAL FEE(S) DUE | DATE DUE |
nonprovisional MICRO $300 $0.00 $0.00 $300 10/25/2022

| EXAMINER | ART UNIT | CLASS-SUBCLASS |

HONG, MICHAEL HYUN 2426 725-036000
1. Change of correspondence address or indication of "Fee Address" (37 2. For printing on the patent front page, list
CFR 1.363).

(1) The names of up to 3 registered patent attorneys
or agents OR, alternatively,

(2) The name of a single firm (having as a member a
registered attorney or agent) and the names of up to 2

" w4 . N . 2 registered patent attorneys or agents. If no name is
(] "Fee Address" indication (or "Fee Address" Indication form PTO/ listed, no name will be printed.

AIA/47 or PTO/SB/47; Rev 03-02 or more recent) attached. Use of a 3
Customer Number is required.

. ASSIGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type)

PLEASE NOTE: Unless an assignee is identified below, no assignee data will appear on the patent. If an assignee is identified below, the document must have been previously
recorded, or filed for recordation, as set forth in 37 CFR 3.11 and 37 CFR 3.81(a). Completion of this form is NOT a substitute for filing an assignment.

(A) NAME OF ASSIGNEE (B) RESIDENCE: (CITY and STATE OR COUNTRY)

1 Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C

M| Change of correspondence address (or Change of Correspondence
Address form PTO/AIA/122 or PTO/SB/122) attached.

|8

Piranha Media Distribution, Inc. San Francisco, CA

Please check the appropriate assignee category or categories (will not be printed on the patent) : [ Individual 4 Corporation or other private group entity [ Government

4a. Fees submitted: Missue Fee (JIpublication Fee (if required) [JAdvance Order - # of Copies

4b. Method of Payment: (Please first reapply any previously paid fee shown above)
M Electronic Payment via EFS-Web [ Enclosed check (] Non-electronic payment by credit card (Attach form PTOQ-2038)
M The Director is hereby authorized to charge the required fee(s), any deficiency, or credit any overpayment to Deposit Account No. 50-0311

5. Change in Entity Status (from status indicated above)

NOTE: Absent a valid certification of Micro Entity Status (see forms PTO/SB/15A and 15B), issue
fee payment in the micro entity amount will not be accepted at the risk of application abandonment.
NOTE: If the application was previously under micro entity status, checking this box will be taken
to be a notification of loss of entitlement to micro entity status.

NOTE: Checking this box will be taken to be a notification of loss of entitlement to small or micro
entity status, as applicable.

o] Applicant certifying micro entity status. See 37 CFR 1.29
M| Applicant asserting small entity status. See 37 CFR 1.27

M| Applicant changing to regular undiscounted fee status.

NOTE: This form must be signed in accordance with 37 CFR 1.31 and 1.33. See 37 CFR 1.4 for signature requirements and certifications.

Authorized Signature IRJF/ Date August 26, 2022
Typed or printed name I - J@s0N Far-hadian, Esq. Registration No. 42,523
Page 2 of 3
PTOL-85 Part B (08-18) Approved for use through 01/31/2020 OMB 0651-0033 U.S. Patent and Trademark Office; U.S. DEPARTMENT OF COMMERCE
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Docket No.: 042327-501C01US
(PATENT)

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Utility Application of:
Philip M. Donian

Application No.: 17/234,498 Confirmation No.: 2426
Filed: April 19, 2021 Art Unit: 1920

For: Adaptive Digital Media Content Presentation and ~ Examiner: MICHAEL HYUN HONG
Control Platform

COMMENTS ON STATEMENT OF REASONS
FOR ALLOWANCE UNDER 37 C.F.R. § 1.104(e)

Mail Stop Issue Fee
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

Dear Sir:

Applicant has received the July 25, 2022 Notice of Allowance regarding the above-
identified application. Entry of the any statement into the record by the Examiner as a reason for
allowance throughout the prosecution should not be construed as any agreement with or
acquiescence in the reasoning stated by the Examiner. Each of the claims stands on its own merits
and is patentable because of the combination it recites and not because of the presence or absence of

any one particular element.

Any Examiner’s statements as to allowance or otherwise were not prepared by Applicant
and only contain the Examiner’s possible positions in one or more reasons for allowability. Thus,
any interpretation with respect to the Examiner’s statements or reasons for allowance should not be

imputed to the Applicant.
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Application No.: 17/234,498 Docket No.: 042327-501C01US

Furthermore, any admissions, amendments, characterizations, or other assertions made,
previously or going forward, in this application or any related patent applications or patents
(including any continuation or continuation-in-part applications or any parent, sibling, or child
applications) with respect to any cited reference or art, prior or otherwise, should not be construed

as a disclaimer of any subject matter supported by the disclosure made in the present application.

Applicant hereby rescinds and retracts any disclaimers or admissions whatsoever made
in this or any related applications or patents during prosecution or otherwise. Applicant also
respectfully submits that any prior art considered in this or any related patent applications or patents
may need to be re-visited and reconsidered by the Office and the Examiner as to relevance and

applicability to the subject matter disclosed and claimed herein.

Respectfully submitted,

August 26, 2022 /FJF/
Date:

F. Jason Far-hadian, Esq.
Reg. No. 42,523

Mintz, Levin, Cohn, Ferris, Glovsky and Popeo, P.C.
3580 Carmel Mountain Road, Suite 300
San Diego, CA 92130

Tel.: (858) 314-2144

fjfar-hadian@mintz.com
Customer No. 64046
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United States Patent and Trademark Office

Office of Hie Chief Financial Qfficer
v it ’d

Document CodeWrEER
User :‘Monigue Brunson
Sale Accounting Dale08/28/2022

Sale Item Reference Number Effective Date

17234498 03/28/2022

Document Number Fee Code Fee Code Description Amount Paid Payment Method

120228RF01132295 3201 INDEPENDENT CLAIMS IN $120.00 Deposit Account
EXCESS OF 3

120228RF01132295 3202 CLAIMS IN EXCESS OF 20 $350.00 Deposit Account
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e UNITED STATES PATENT AND TRADEMARK OFFICE

ENES UNITED STATES DEPARTMENT OF COMMERCE
R United States Patent and Trademark Office
Address: COMMISSIONER FOR PATENTS

P.O. Box 1450
Alexandria, Virginia 22313-1450
WWW.uspto.gov

83

| APPLICATION NO. ISSUE DATE PATENT NO. ATTORNEY DOCKET NO. CONFIRMATION NO.
17/234,498 10/04/2022 11463768 042327-501C01US 1920
64046 7590 09/14/2022

Mintz Levin/San Diego Office
One Financial Center
Boston, MA 02111

ISSUE NOTIFICATION

The projected patent number and issue date are specified above.

Determination of Patent Term Adjustment under 35 U.S.C. 154 (b)
(application filed on or after May 29, 2000)

The Patent Term Adjustment is 0 day(s). Any patent to issue from the above-identified application will include
an indication of the adjustment on the front page.

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that
determines Patent Term Adjustment is the filing date of the most recent CPA.

Applicant will be able to obtain more detailed information by accessing the Patent Application Information
Retrieval (PAIR) WEB site (http://pair.uspto.gov).

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office
of Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should
be directed to the Application Assistance Unit (AAU) of the Office of Patents Stakeholder Experience (OPSE),
Stakeholder Support Division (SSD) at (571)-272-4200.

INVENTORC(S) (Please see PAIR WEB site http://pair.uspto.gov for additional inventors):

Philip M. Donian, San Francisco, CA;
Larry E. Henneman JR., Three Rivers, MI;
Michael M. Malione, Oakland, CA;

APPLICANT(s) (Please see PAIR WEB site http://pair.uspto.gov for additional applicants):

Piranha Media Distribution, Inc., San Francisco, CA;

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location
for business investment, innovation, and commercialization of new technologies. The USA offers tremendous
resources and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation
works to encourage and facilitate business investment. To learn more about why the USA is the best country in
the world to develop technology, manufacture products, and grow your business, visit SelectUSA.gov.

IR103 (Rev. 10/09)
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To: IPDocketingBOS@mintz.com,IPFileroombos@mintz.com,mintzdocketing@cpaglobal.com
From: PAIR_eOfficeAction@uspto.gov

Cc: PAIR_eOfficeAction@uspto.gov

Subject: Private PAIR Correspondence Notification for Customer Number 64046

Sep 15, 2022 07:15:44 AM
Dear PAIR Customer:

Mintz Levin/San Diego Office
One Financial Center
Boston, MA 02111

UNITED STATES

The following USPTO patent application(s) associated with your Customer Number, 64046 , have
new outgoing correspondence. This correspondence is now available for viewing in Private PAIR.

The official date of notification of the outgoing correspondence will be indicated on the form PTOL-90
accompanying the correspondence.

Disclaimer:
The list of documents shown below is provided as a courtesy and is not part of the official file
wrapper. The content of the images shown in PAIR is the official record.

Application Document Mailroom Date Attorney Docket No.
17234498 ISSUE.NTF 09/14/2022 042327-501C01US

To view your correspondence online or update your email addresses, please visit us anytime at
https://sportal.uspto.gov/secure/myportal/privatepair.

If you have any questions, please email the Electronic Business Center (EBC) at EBC@uspto.gov
with 'e-Office Action' on the subject line or call 1-866-217-9197 during the following hours:

Monday - Friday 6:00 a.m. to 12:00 a.m.
Thank you for prompt attention to this notice,

UNITED STATES PATENT AND TRADEMARK OFFICE
PATENT APPLICATION INFORMATION RETRIEVAL SYSTEM
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