A
MARSHALL
GERSTEIN lp

IPR2024-01287 — Charter Comms. Inc. v. Iarnach

Techs. Ltd.

Petitioner’s Demonstrative Exhibits

Presented by

Raymond R. Ricordati Il

Counsel for Charter Communications
November 20, 2025



Challenged Patent Concerns Providing DOCSIS Services via

passive optical network (PON) equipment (DPoE Systems)

U.S. Patent No. 9,287,982 (Ex. 1001)

A
MARSHALL ¢/

GERSTEIN

EX1001, inter alia.

a2 United States Patent
Zang et

(10) Patent No.: US 9,287,982 B2
(5) Date of Patent: Mar. 15,2016

(54) DPOESYSTEM AND SERVICE
AUTO-CONFIGURATION METHOD AND
NETWORK BASED THERFON

(75) liventons: Meiyan Zang, Sheazhen (CN), Liquan
Yuan, Shenhen (CN); Chasqin Zhang,
Shenzhen (CN)

(73) Assignee: ZTE CORPORATION. Shearben (CN)

(*) Notice:  Subject to any disclaimer, the term of this
poteat s extended or sdjusted under 35
LS. 154(b) by 168 days.

Q1) ApplNo: 140970

@2) PCTFikd:  Mar. 20,2012

(86) PCT No. PCTACN212072633
370 (X1,

20.(4) Date: Oct, 3, 2013
(87} PCT Pub. No.
PCT Pub. Dote: Oct. 18, 2012

(65) Prior Publication Data
US 20140023366 A1 Jan. 23, 2014
a0 Forcign Application Priority Data
N 2011 100921130
HodJ 400 (2006.01)
Hosb 1027 (2013.01)
(Continmed)
HOJB 16727 (2013.01 ) HO4L 124641

(2013.01). HO4L 4104 (201301,

(Continued)
(%) Fleld of Clawification Search
CRC .. HOIB 1027; HO4H 10°271; HOIH 162
ToiB i 45

o4

HO4L 31/04;

llm( 5 mm HO4L a\ 0226, HO4L
5; HOQ 11/00; HO4Q 110057

Ho4) i u:\ HO$ 140232; HO4T 140238,

HOSI 140230; HOAI 140243; HO41 14
HO4J 14 Hod) 1v0m
Tiodt oss HO4 140249
USPC 39871,
See application file for complete search histo
(36) References Clied

US. PATENT DOCUMENTS

Sons0 M

| Bersand

VR

(Continved)

FOREIGN PATENT [DX0C

(Continved)
OTHER PUBLICATIONS

Issersuionsl Scarch Repoet mailed Ju. 25, 012 i Isbrnaional

Application No. FCTON2012

«© \-n\mm.\l\

Primary Examiwer — M. R. Sedighian
(74) Attorney, Agew, o Firm — Plumses Lin Group, LLC
£y ABSTRACT
ADPOE sytems s 3 sevicesoto-colgmation metbodmd
nework Basend 00 that sysiem anc prow

ke ey el ity
and n.unlqm.r.llnu unit; the servioe auto-conligy
a DPOE system, & back office management
“,wm.l an ONU: the serv

Jodes soallgeretion k.
information of an OLT

coaligation nformation of
nformation of the o
figaring the OLT loc configuring the LN e
mansgement chansie] between the OLT and the ONU. Thus
the service can be openel without performing further con.
Figoraton o the OLT individually afic the process of the
ONU ratron i complet

11 Claos, 3 Drawing Shects

“DPOE SYSTEM AND SERVICE AUTO-
CONFIGURATION METHOD AND
NETWORK BASED THEREON"

Filed: March 20, 2012
Priority Date: April 13, 2011

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE

marshallip.com |



Prior Art Already Provided DOCSIS Services via PON,

Automatically Configured ONU

The '982 Patent describes a ADMITTED
method of using a PRIOR ART
conventional ethernet  pocsis BACK-

network (FON) to OFFICE SYSTEM DPOE SYSTEM

deploy conventional services
using Data Over Cable Service
Interface Specification
(DOCSIS), a system
commonly known as DOCSIS
Provisioning over Ethernet
(DPoE).
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Prior Art Already Provided DOCSIS Services via PON,

Automatically Configured ONU

The admitted prior art DPOE system
automatically configured the based
on information in the confirmation file:

. powers-on, registers with
OLT/DPOE system

* An IP address is obtained using
DHCP (not pictured)

« DPOE system requests configuration
file from TFTP server

 DPoE system configures
through management channel.
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Invention Concerned Providing DOCSIS Services via PON

In the invention, the DPOE system
configures the OLT at the same time as
the based on information in the
same confirmation file (S409):

* An IP address is obtained using
DHCP (unchanged)

 DPOE system requests configuration
file from TFTP server (unchanged)

 DPoE system configures
through management channel and
OLT *locally” (allegedly new)

MARSHALL /7
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Pet. at 1-11, inter alia.
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Prior Art References

Exhibit Patent No./Title Inventor/Author Issued/Published

1006 US 8,831,425 Bernstein Jan. 9, 2008 Sep. 9, 2014
1007 MEF 6.1 SISO | S Apr. 2008
Forum
1008 US 8,160,448 Tsuge Mar. 17, 2009 Apr. 12, 2012
A
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Challenged Claims of U.S. Patent No. 10,683,882 B2

Independent Claims Dependent Claims

1 2-3
4 (no longer asserted) 5
6 7-11
A
MARSHALL £/

GERSTEIN DEMONSTRATIVE EXHIBIT — NOT EVIDENCE ~ marshallip.com | 7



Claim 1

1. A service auto-configuration method of a the DPOE system configuring the OLT locally
DOCSIS Provisioning Of EPON (DPOE) system, according to the configuration information of the
comprising: OLT and meanwhile configuring the ONU

according to the configuration information of the

the DPOE system acquiring a configuration file ONU via a management channel between the OLT

from a back-office management system, wherein

: o ) ) . and the ONU;
the configuration file comprises both configuration
information of an optical network unit (ONU) and wherein, the method is performed in a process of
configuration information of an optical line ONU initialization; and

terminal (OLT) in the DPOE system; wherein, when analyzing the acquired

the DPOE system analyzing the acquired configuration file, the DPOE system further
configuration file, and obtaining both the converts the configuration information of the ONU
configuration information of the ONU and the into a message format which can be identified by
configuration information of the OLT; and the ONU, and converts the configuration

information of the OLT into a message format
which can be identified by the OLT.

MARSHALL /7
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IPR2021-01287 — Instituted Grounds
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Grounds 1 and 2—Bernstein (EX1006)

USOUSS 142581

2 United States Patent (o) Pateni No:  US 8,831,425 BI
as) Sep. 9, 2014

MARSHALL /7
GERSTEIN

Pet. at 15-18, Reply at inter alia.

Entitled “Data over cable service interface
specification (DOCSIS) over passive optical network
(PON)”

Bernstein’s system uses software executed on the
OLT as a cable modem proxy (i.e., virtual cable
modem) to simulate the functionality of
conventional DOCSIS CMTS and CM hardware
components. EX1005, 949 (citing EX1006, 3:37-63).
The cable modem proxy may communicate with
any of the back-office MSO servers to “effectively
allow any of the services normally supported in a
[DOCSIS] cable network to also be used in PON 10.”

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE marshallip.com | 10



Bernstein—“Data over cable service interface specification

(DOCSIS) over passive optical network (PON)”

MARSHALL /7
GERSTEIN

Pet. at 15-18; Reply at 2-7, inter alia.

“DOCSIS-to-PON translator 84"
processes the configuration file and
converts parameters “into associated
PON parameters 63 that can be used
by the OLT 18 and ONU 24.” EX1005,
151 (citing EX1006, 3:53-63).

“[T]he ONU 24 gets programmed
through the OAM channel,” or the
Operation and Maintenance Channel
[ORANGE]. Id. (citing EX1006, 5:49-
58).

DEMONSTRATIVE EXHIBIT — NOT EVIDENCE marshallip.com | 11



Bernstein—DPoE System Configures ONU and OLT at

Same Time

“The single description in Figure 7 of ‘Set DBA for
US QoS’ requires configuration parameters be set
on both the OLT and ONU in order to enable
upstream communications between the two
devices. The figure discloses this occurs as a
single step. EX1005, {75 (citing EX1006, Fig. 7).

Configuration file information relevant to the OLT
(e.g., bandwidth allocation and service priority
information) is converted into a format appropriate
to the OLT [DARK GREEN] and loaded into and
thereafter used by the OLT for communications
with the ONU [BLUE].

MARSHALL /7
GERSTEIN

Pet. at 24-46; Reply at 2-7, inter alia.
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Bernstein—Uncontested Elements

e “a DOCSIS Provisioning Of EPON (DPOE) system” (component of preamble)

 “the DPOE system acquiring a configuration file from a back-office
management system, wherein the configuration file comprises both
configuration information of an optical network unit (ONU) and configuration
information of an optical line terminal (OLT) in the DPOE system;” (element

1[a])
e “the DPOE system . .. obtaining both the configuration information of the ONU
and the configuration information of the OLT;” (component of element 1[b])

 “the DPOE system configuring the OLT locally according to the configuration
information of the OLT (element 1[c])

7
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Bernstein—Uncontested Elements (con't.)

e and meanwhile configuring the ONU according to the configuration
information of the ONU via a management channel between the OLT and the
ONU;” (element 1[d])

e “wherein, the method is performed in a process of ONU initialization;”
(element 1[e])

e “wherein, when analyzing the acquired configuration file, the DPOE system
further converts the configuration information of the ONU into a message
format which can be identified by the ONU, (element 1[f])

e and converts the configuration information of the OLT into a message format
which can be identified by the OLT” (element 1[g])

e Back-office system (claim 6)
MARSHALL £/
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Grounds 3 and 4—Tsuge (EX1008)

US00816044552

were g oy e Entitled “Communication system using

passive optical network and passive optical
network”

e Tsuge discloses a DPoE system (illustrated in
FIG. 15) including a “CMTS/CM Apparatus
Management Network 232” comprising a
conventional DOCSIS back-office
management system [PURPLE] that, inter
alia, stores and provides DOCSIS
configuration files used for configuring
communications between a DPoE
System/OLT [DARK GREEN/BLUE] and one or

MARSHALL(/, more an ONU [ORANGE]
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Tsuge—DPoE System Configures ONU and OLT at Same

Time

A
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Tsuge—Uncontested Elements

e “a DOCSIS Provisioning Of EPON (DPOE) system” (component of preamble)

 “the DPOE system acquiring a configuration file from a back-office
management system, wherein the configuration file comprises both
configuration information of an optical network unit (ONU) and configuration
information of an optical line terminal (OLT) in the DPOE system;” (element

1[a])

 “the DPOE system analyzing the acquired configuration file, and obtaining both
the configuration information of the ONU and the configuration information of
the OLT;” (element 1[b])

A
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Tsuge—Uncontested Elements (con't.)

 “the DPOE system configuring the OLT locally according to the configuration
information of the OLT (element 1[c])

 and meanwhile configuring the ONU according to the configuration
information of the ONU via a management channel between the OLT and the
ONU;” (element 1[d])

 “wherein, the method is performed in a process of ONU initialization;”
(element 1[e])

 “wherein, when analyzing the acquired configuration file, the DPOE system
further converts the configuration information of the ONU into a message
format which can be identified by the ONU, (element 1[f])

A
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Grounds 2 and 4—MEF 6.1 (EX1007)

 The Metro Ethernet Forum’s MEF
6.1, Ethernet Services Definitions -
Phase 2 discloses definitional
frameworks for several types of
generic Ethernet services that
“Service Providers” may provide
over a Metro Ethernet Network to
“subscribers.” (EX1007 at 7 and fn.
1; EX1005, 156)

« PO does not contest Grounds 2 or 4
beyond those identified in Grounds
1and 3

A
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Contested Issues

Bernstein provides a “service auto-configuration” method/network (Claims 1 and 6)

Bernstein’'s DPOE system “Analyzes” the configuration file when converting its
contents (Claims 1, 5, 6, 11)

Bernstein’s services are “services opened by the ONU” (Claims 2, 8-9)

Tsuge provides a “service auto-configuration” method/network (Claims 1 and 6)

Tsuge’s DPoE system “Convert[s] configuration information for the OLT into a
message format” (Claims 1 and 5)

Tsuge's “back-office system” both includes a “DHCP server” (Claims 1, 5, 6 and 7)
and “saves” configuration files (claim 6)

Tsuge’s services are “services opened by the ONU” (Claims 2, 8-9)

MARSHALL /7
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Contested Issues

c Bernstein provides a “service auto-configuration” method/network (Claims 1 and 6)

Bernstein’'s DPoE system “Analyzes” the configuration file when converting its
contents (Claims 1, 5, 6, 11)

Bernstein’s services are “services opened by the ONU” (Claims 2, 8-9)

Tsuge provides a “service auto-configuration” method/network (Claims 1 and 6)

Tsuge’s DPoOE system “Convert[s] configuration information for the OLT into a
message format” (Claims 1 and 5)

Tsuge’s “back-office system” both includes a “DHCP server” (Claims 1, 5, 6 and 7)
and “saves” configuration files (claim 6)

Tsuge’s services are “services opened by the ONU” (Claims 2, 8-9)

MARSHALL /7
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The Petition directly alleges Bernstein provides a “service

auto-configuration” method/network in VIII(A)(1)(a)

7
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The Petition directly alleges Bernstein provides a “service

auto-configuration” method/network in VIII(A)(1)(a)

* Figure 3 shows the Bernstein “DPoE
System?”:

« “DOCSIS-to-PON Translator 84"
“DPON Translation Table 89”

* Acquires DOCSIS configuration file
with “DOCSIS Parameters 61” from
“TFT Server” 52 (uncontested)

 Translates to “PON Parameters 63"
(uncontested)

* Configures OLT and ONU at the
same time (uncontested)

* During initialization of ONU
MARSHALL 27 (uncontested)

GERSTEIN DEMONSTRATIVE EXHIBIT — NOT EVIDENCE marshallip.com | 23
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The Petition directly alleges Bernstein provides a “service

auto-configuration” method/network in VIII(A)(1)

A
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The Petition directly alleges Bernstein provides a “service

auto-configuration” method/network in VIII(A)(1)

Bernstein discloses that the ONU is meanwhile configured according to the

configuration information of the ONU. For example, Bernstein explains that at the

same time the OLT is configured locally by DPON 40 from PON parameters ob-
tained by Proxy 60, the ONU 24 is also configured by DPON 40 using PON pa-

rameters 63 translated by the DOCSIS-to-PON translator 84 from the configuration

file 102. EX1005, 973 (citing EX1006, 3:55-56 (“PON parameters 63 that can be
used by the OLT 18 and ONU 24.7)) (emphasis added.)

FIG. 7 shows an ONU being configured at the same time as an OLT with in-
formation from the same downloaded configuration file. Bernstein explains “[t]he
information in the TFTP file 102 is then translated and vsed for configuring sched-

uvlers/classifiers or other features on the OLT 18 and ONU 24. For example, the in-

32

IPR2024-XXXX
U.S. Patent No. 9,287,982

formation in TFTP configuration file 102 may be used to configure Dynamic

Bandwidth Allocation (DBA) 106 for Upstream (US) Quality of Service (QoS) be-

tween the OLT 18 and ONU 24[.1" Id.. 74 (citing EX1006 5:31-40).

A
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PO’s Vague Specification Cites Provide No More Detail

Than Already Defined In The Body Of The Claims

» Despite multiple opportunities, PO has yet to provide a construction for the term “service
auto-configuration,” only cite a few paragraphs of specification

—  Dr. Litvin cites EX1001 at 8:19-31 (“configuration of the OLT and the ONU at the same time through a configuration
file including the configuration information of the ONU and the configuration information of the OLT in the DPOE
system; [during] the process of the ONU initialization.” ) (EX2008 at 142)

— PO alternatively cites EX1001 at 7:65-8:2 (“the present document adds the configuration information about the OLT
of the DPOE system in the configuration file, and completes the automatic configuration on the OLT and the ONU
at the same time; [during] the process of the ONU initialization[.]”)

* Three already-claimed characteristics:

* (1) configuration by the DPOE system of both the ONU and OLT at the same time;

* (2) using a configuration file that includes configuration information of both the ONU and
OLT; and

* (3) configuration of the ONU and OLT occurs during ONU initialization
A
MARSHALL ¢/
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FIG. 3 Defines a “Service Auto-Configuration” Method

Reciting The Same Language As The Body Of Claim 1

y
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PO and Dr. Litvin Applied the Wrong “Newness” Standard

35 U.S.C. § 312(a)(3)

—  “...the petition identifies, in writing and with particularity, each claim challenged, the grounds on which the challenge to each
claim is based, and the evidence that supports the grounds for the challenge to each claim.”

» Petitioner’s are NOT required to divide the invalidity analysis of a claim into discrete, self-contained
sub-sections divorced from the remainder of the analysis of that claim using verbiage from which it may
never deviate.

« ltis the “legal ground” (i.e. Ground 1 or obvious over Bernstein in combination with Tsuge and/or
knowledge in the art) that controls, not the precise wording of the argument.

« Federal Circuit has held that a petitioner's reply asserts the same “legal ground” as its petition when it
relies on the “same prior art” to support the “same legal argument.” Apple Inc. v. Andrea Electronics
Corp., 949 F.3d 697, 706 (Fed. Cir. 2020);

» Federal Circuit has cautioned the Board to NOT view reply arguments “with too fine a filter.” Ericsson
Inc. v. Intell. Ventures | LLC, 901 F.3d 1374, 1380 (Fed. Cir. 2018) (vacating Board exclusion of reply
argument directed to whether feature was insubstantial to a POSA)

Y
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Additional argument and evidence is not “new” if it relates

to obviousness over same prior art references

« “[T]he petitioner in an inter partes review proceeding may introduce new evidence after the petition
stage if the evidence is a legitimate reply to evidence introduced by the patent owner, or if it is used ‘to
document the knowledge that skilled artisans would bring to bear in reading the prior art identified as
producing obviousness.’) Anacor Pharms., Inc. v. lancu, 889 F.3d 1372, 1380-81 (Fed. Cir. 2018)

* Itis NOT new argument to rephrase an argument, Chamberlain Grp., Inc. v. One World Techs., Inc.,
944 F.3d 919, 925 (Fed. Cir. 2019) (“Parties are not barred from elaborating on their arguments on
issues previously raised.”); Rembrandt Diagnostics, LP v. Alere, Inc., 76 F.4" 1376, 1384 (Fed. Cir.
2023) (“[T]he very nature of the reply and sur-reply briefs are to respond (whether to refute, rebut,
explain, discredit, and so on) to prior raised arguments within the confines of 37 C.F.R. § 42.23(b).”)

* Itis NOT new argument to cite previously uncited portions of cited prior art reference. Apple, 949 F.3d
at 706 (finding abuse of discretion where Board excluded a previously uncited “another example” of the
same prior-art reference’s algorithm used in both the petition and reply to “further explain” its legal
argument); Genzyme Therapeutic Prods. Ltd. P'ship v. Biomarin Pharm. Inc., 825 F.3d 1360, 1366 (Fed. Cir.
2016) (“the introduction of new evidence in the course of the trial is to be expected in [IPR] trial proceedings”
and permissible “as long as the opposing party is given notice of the evidence and an opportunity to respond to
19
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Additional argument and evidence is not “new” if it relates

to obviousness over same prior art references

« Itis NOT new argument to expand upon a previously raised argument in respond to an argument in
PO’s response.

— Rembrandt, 76 F.4™" at 1384-85 (a petitioner was allowed to expand on an argument in the petition that modifying a reference would
result in “efficiency” by elaborating that the modification would “save cost and time by allowing for rapid, efficient, simultaneous
testing for multiple analytes.”)

—  Caorephotonics, Ltd. v. Apple Inc., 84 F. 4th 990, 1009-1012 (Fed. Cir. 2023) (previously unrecited argument that prior art was analogous
art to patent-in-suit was not “new” because it “relied on “the same references, the same disclosures, and the same obviousness
theories advanced by the petition and debated by the parties”. “There is nothing ‘entirely new’ about arguing that the same
combination of prior art references identified in a petition as being in the same field of endeavor as the patent being challenged
are also pertinent to the same problem faced by the inventor of the challenged patent”; )

* Itis NOT new argument to supplement already presented arguments with additional supporting
evidence, such as new exhibits. Wildcat Licensing WI LLC v. Atlas Copco Tools & Assembly Sys. LLC,
No. 2022-1304, 2024 WL 89395, *3 (Fed. Cir. Jan. 9, 2024)

— In Wildcat, the petition asserted that a hall effect sensor “measured” torque to which patent owner responded that a hall
effect sensor alone cannot measure torque. In reply, petitioner cited deposition testimony of its expert clarifying that a
person of ordinary skill in the art would consider the hall effect sensor to collect the data necessary to measure torque and

thus satisfy the relevant aspect of the claim. Petitioner also introduced additional prior art references regarding use of hall
effect sensors in the measurement of torque.

P
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PO and Dr. Litvin Applied the Wrong “Newness” Standard

 PQO’s Position: The Board may not consider any argument outside of those explicitly
recited within the lowest particular sub-section used to organize the petition in evaluating
whether an argument changes a legal ground.

 PQO’s argument defies common sense, allows a PO to apply selective amnesia and forget
what it just read

* PO’s reliance on Microsoft and Intelligent Bio-Systems is misplaced

—  Petitioner sought to incorporate by reference arguments relating to anticipation into a separate ground
challenging a different claim for obviousness. Microsoft Corp. v. FG SRC, LLC, 860 F. App'x 708, 713 (Fed. Cir.
2021).

— Petitioner attempted to argue obviousness over a particular reference in reply where it had only argued
anticipation over that reference in the petition. Intelligent Bio-Systems, Inc. v. Illumina Cambridge, Ltd.,821 F.3d

1359, 1369 (Fed. Cir. 2016).
* Nothing in Microsoft or Intelligent Bio-Systems bars the Board from considering other
argyments and evidence provided within the same claim or legal ground.
MARSHALL ¢/
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PO’s Position Is Unsupported By Caselaw

 PO’s Position: The Board may not consider any argument outside of those
explicitly recited within the lowest particular sub-section used to organize the
petition in evaluating whether an argument changes a legal ground.

 POQO’s remaining caselaw is also unavailing

— Koninklijke Philips N.V. v. Google LLC, 948 F.3d 1330, 1336 (Fed. Cir. 2020) (Board allowed to add
its own entirely new ground of obviousness)

— Inre Magnum Oil Tools Int'l, Ltd., 829 F.3d at 1372-73, 1377 (Fed. Cir. 2016) (the Board was found
to have improperly mixed arguments raised in two different grounds of obviousness in the petition
to craft its own new theory of unpatentability)

— Henny Penny Corp. v. Frymaster LLC, 938 F.3d 1324, 1330-31 (Fed. Cir. 2019) (Petitioner wrongly
attempted to discuss a prior art feature that was not discussed at all in the petition)

* Nothing in these case bars the Board from considering other arguments and

evidence provided within the same claim or legal ground.
MARSHALL £/
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Contested Issues

Bernstein provides a “service auto-configuration” method/network (Claims 1 and 6)

Bernstein’'s DPoOE system “Analyzes” the configuration file when converting its
contents (Claims 1, 5, 6, 11)

Bernstein’s services are “services opened by the ONU” (Claims 2, 8-9)

Tsuge provides a “service auto-configuration” method/network (Claims 1 and 6)

Tsuge’s DPoOE system “Convert[s] configuration information for the OLT into a
message format” (Claims 1 and 5)

Tsuge’s “back-office system” both includes a “DHCP server” (Claims 1, 5, 6 and 7)
and “saves” configuration files (claim 6)

Tsuge’s services are “services opened by the ONU” (Claims 2, 8-9)

MARSHALL /7
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The Petition and Dr. Min directly allege that Bernstein

“analyzes” the configuration file

A
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The Board already acknowledged Petitioner’s argument

that Bernstein’s translator must “analyze” the file

A
MARSHALL ¢/

GERSTEIN DEMONSTRATIVE EXHIBIT — NOT EVIDENCE marshallip.com | 35
Paper No. 12 at 32-33, inter alia.



PO concedes that Bernstein’s DPoE system “obtains” both

ONU and OLT configuration information from the file

» Each claim recites “analyzing” and
“obtaining” a single step both ONU/OLT
configuration information

— Claim 1: “the DPOE system analyzing the acquired
configuration file, and obtaining both the
configuration information of the ONU and the
configuration information of the OLT”

— Claims 5, 6 and 11: “the analyzing unit is configured
to analyze the acquired configuration file and obtain
both the configuration information of the ONU and
the configuration information of the OLT”

* PO concedes ONU/OLT configuration
information is obtained by Bernstein’s
“cable modem proxy” (i.e. DPOE System)
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PO also concedes that Bernstein uses DOCSIS configuration

files

* The Petition specifically states that Berstein uses prior art,
standard DOCSIS-compliant configuration files, and PO
has not contested this fact. Pet. at 38 (citing EX1005,
186), 44 (citing EX1005, 197).

« Berstein is entitled “Data over cable service interface
specification (DOCSIS) over passive optical network
(PON)

* The 982 Patent itself acknowledges that DOCSIS-
compliant configuration files relate to services opened by
an ONU. EX1001 at 1:33-2:47 (describe configuration file
Including service definitions such as “a VLAN identifier of
the specific service” and the like).

A
MARSHALL ¢/

GERSTEIN DEMONSTRATIVE EXHIBIT — NOT EVIDENCE marshallip.com | 37
Pet. at 38, Reply at 13, EX1001, EX1006, inter alia.




PO’s expert concedes DOCSIS configuration files—like those

used in Bernstein—require “analysis” for translation

51. In contrast, an example of “analyzing” can be seen in the modem

DOCSIS specification. For example, DOCSIS 3.1 specifies the cable modem binary
configuration file format. EX2011 at 23. In that specification, the configuration file

“consists of a number of configuration settings (1 per parameter) each of the form:

Type Length Value.” Jd. For each of the configuration settings, “Type” is a single

52. There is no particular order specified in which the individual
configuration settings must be arranged (they can be randomly ordered) and, as
stated above, the configuration settings run in a stream (a continuum) with no record
markers (breaks). /d. The DPOE system does not know in advance what is contained

in the file nor the order of these settings. See id. Hence, prior to any potential needed

format converting, and before any provisioning can take place, the file must be

“analyzed” so that the DPOE system can parse through the content of the file. Only
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PO’s expert concedes DOCSIS configuration files—like those

used in Bernstein—require “analysis” for translation
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Contested Issues

Bernstein provides a “service auto-configuration” method/network (Claims 1 and 6)

Bernstein’'s DPoE system “Analyzes” the configuration file when converting its
contents (Claims 1, 5, 6, 11)

Bernstein’s services are “services opened by the ONU” (Claims 2, 8-9)

Tsuge provides a “service auto-configuration” method/network (Claims 1 and 6)

Tsuge’s DPoOE system “Convert[s] configuration information for the OLT into a
message format” (Claims 1 and 5)

Tsuge’s “back-office system” both includes a “DHCP server” (Claims 1, 5, 6 and 7)
and “saves” configuration files (claim 6)

Tsuge’s services are “services opened by the ONU” (Claims 2, 8-9)
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The Petition directly alleges that Bernstein teaches

“services opened by an ONU” in Sub-Section 1/c]

A
MARSHALL ¢/

GERSTEIN DEMONSTRATIVE EXHIBIT — NOT EVIDENCE marshallip.com | 41
Pet. at 46, 29-32, Reply at 10-14, inter alia.



PO’s expert concedes “services opened by the ONU” are

typical services like data, voice and the like
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PO’s expert concedes the ‘982 Patent uses existing DOCSIS

infrastructure (e.qg. services and configuration files)

U.S. Pat. No. 9,287,982
etc. This process was performed manually, particularly at the OLT, and the

configuration process was split into two sperate provisioning steps: one
configuration file for the OLT; and a second configuration file to provision the ONU.
Id. at 1:60-64. Both files were constructed in accordance with the DOCSIS

specification using “type length value” (TLV) formats. See id. at 1:57-2:47.

A
MARSHALL ¢/

GERSTEIN DEMONSTRATIVE EXHIBIT — NOT EVIDENCE ~ marshaliip.com | 43
EX2008 at 919127-28



Contested Issues

Bernstein provides a “service auto-configuration” method/network (Claims 1 and 6)

Bernstein’'s DPoE system “Analyzes” the configuration file when converting its
contents (Claims 1, 5, 6, 11)

Bernstein’s services are “services opened by the ONU” (Claims 2, 8-9)

Tsuge provides a “service auto-configuration” method/network (Claims 1 and 6)

Tsuge’s DPoOE system “Convert[s] configuration information for the OLT into a
message format” (Claims 1 and 5)

Tsuge’s “back-office system” both includes a “DHCP server” (Claims 1, 5, 6 and 7)
and “saves” configuration files (claim 6)

Tsuge’s services are “services opened by the ONU” (Claims 2, 8-9)

MARSHALL /7
GERSTEIN marshallip.com | 44



The Petition directly alleges that Tsuge provides a “service

auto-configuration” method/network in VIII(C)(1)(a)

a. Preamble

To the extent the preamble 13 limiting. as discussed heremn Tsuge discloses
an auto-configuration method of a DOCSIS Provisioning Of EPON (DPoE) sys-
tem. Tsuge discloses a method for provisioning DOCSIS services on ONU/OLT
hardware 1n a “GE-PON" (i.e., Gigabyte Ethernet PON), or any other type of PON.

EX1005, 9132 (citing EX1008, 6:47-55 and 14:40-15:22).
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The Petition directly alleges that Tsuge provides a “service

auto-configuration” method/network in VIII(C)(1)(a)

40

45

50

55

60

65

step 910 can be omutted.

The OLT 101 executes the CM setting information obtain-
ing sequence by using the information obtained by the fore-
going procedure (step 920). Specifically speaking, the CM
sefting information file is obtained from the CM setting infor-
mation management server 263 by using the IP address of the
CM setting information management server 263 and the CM
setting information file name. The CM 1P address which has
already been obtained is used as a PON side IP address at the
time when the CM setting information obtaining sequence is
executed. The CM setting information obtaining sequence is
executed by using the CM setting information signal 523.
According to the DOCSIS standard, the sequence is executed
in a form of obtaining the file by the TFTP. That is, the
sequence is executed by repeating the following procedure k
times (k denotes the total number of blocks in the case where
the CM setting information file is divided into TFTP data
blocks): a transmission of an RRQ (Read ReQuest) message
to the CM setting information management server (step 921);
a subsequent reception of a DATA message from the CM
setting information management server (step 922); and a
transmission of an ACK message to the CM setting informa-
tion management server (step 923).

Subsequently, the OLT 101 executes an OLT/ONU setting
sequence by using the obtained CM setting information file
(step 930). Specifically speaking, by using an algorithm
shown in FIG. 13 which will be described in detail hereinaf-
ter, the OLT 101 sequentially interprets setting parameters
included in the CM setting information file. The contents of

US 8,160,
15

the setting parameters are converted into the ONU setting

information signal 543 or the settings to the OLT itself or into
both of them (there is also a possibility that the contents of the
setting parameters are not converted into any of them). In the
case where they are converted into the settings to the OLT
itself, the settings are reflected to the OLT (step 934). In the
case where they are converted into the ONU setting informa-
tion signal 543, an ONU setting request message is transmit-
ted to the ONU 102 as a setting target (step 931). The ONU
102 which received the ONU setting request message reflects 10
the requested setting to itself (step 932) and returns an ONU
setting response message toward the OLT (step 933). Each of
the ONU setting request message and the ONU setting
response message is one of the ONU setting information
signal 543. 15
A specific protocol and a detailed message transmitting
and receiving sequence which are used for the ONU setting

Ln

request message and the ONU setting response message dif-
fer depending on the setting contents. For example, in the case
ofin the GE-PON, the MPCP and the OAM sub-layer of IEEE 20
802.3ah standard are used as an ONU setting request message
and the ONU setting response message accordingly.
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PO’s Vague Specification Cites Provide No More Detail

Than Already Defined In The Body Of The Claims

» Despite multiple opportunities, PO has yet to provide a construction for the term “service
auto-configuration,” only cite a few paragraphs of specification

—  Dr. Litvin cites EX1001 at 8:19-31 (“configuration of the OLT and the ONU at the same time through a configuration
file including the configuration information of the ONU and the configuration information of the OLT in the DPOE
system; [during] the process of the ONU initialization.” ) (EX2008 at 142)

— PO alternatively cites EX1001 at 7:65-8:2 (“the present document adds the configuration information about the OLT
of the DPOE system in the configuration file, and completes the automatic configuration on the OLT and the ONU
at the same time; [during] the process of the ONU initialization[.]”)

* Three already-claimed characteristics:

* (1) configuration by the DPOE system of both the ONU and OLT at the same time;

* (2) using a configuration file that includes configuration information of both the ONU and
OLT; and

* (3) configuration of the ONU and OLT occurs during ONU initialization
A
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FIG. 3 Defines a “Service Auto-Configuration” Method

Reciting The Same Language As The Body Of Claim 1

y
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Contested Issues

Bernstein provides a “service auto-configuration” method/network (Claims 1 and 6)

Bernstein’'s DPoE system “Analyzes” the configuration file when converting its
contents (Claims 1, 5, 6, 11)

Bernstein’s services are “services opened by the ONU” (Claims 2, 8-9)

Tsuge provides a “service auto-configuration” method/network (Claims 1 and 6)

Tsuge’s DPoE system “Convert[s] configuration information for the OLT into a
message format” (Claims 1 and 5)

Tsuge’s “back-office system” both includes a “DHCP server” (Claims 1, 5, 6 and 7)
and “saves” configuration files (claim 6)

Tsuge’s services are “services opened by the ONU” (Claims 2, 8-9)
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The Petition directly alleges that Tsuge “converts

configuration information for the OLT” as claimed

tlon management server (step 923).

Subsequently, the OLT 101 executes an OLT/ONU setting
sequence by using the obtained CM setting information file
(step 930). Specifically speaking, by using an algorithm

65 shown in FIG. 13 which will be described in detail hereinat-
ter, the OLT 101 sequentially interprets setting parameters
included in the CM setting information file. The contents of

« Petitioner inadvertently cited EX1008 at 4:46-51
instead of at 14:65-15:22 (cited at pp. 60, 62-63, 65-
66, EX1005 11132, 135, 137 and 141)

* Unified Patents, LLC v. Voice Tech Corp., IPR2020-
0108, Paper 46 at 13, fn. 4 (P.T.A.B. December 13,
2021)

« Section 1[g] is still explicitly linked to this disclosure
through “OLT-ONU setting sequence 930"

« Use of word “reflected” does not exclude conversion
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Contested Issues

Bernstein provides a “service auto-configuration” method/network (Claims 1 and 6)

Bernstein’'s DPoE system “Analyzes” the configuration file when converting its
contents (Claims 1, 5, 6, 11)

Bernstein’s services are “services opened by the ONU” (Claims 2, 8-9)

Tsuge provides a “service auto-configuration” method/network (Claims 1 and 6)

Tsuge’s DPoOE system “Convert[s] configuration information for the OLT into a
message format” (Claims 1 and 5)

Tsuge’s “back-office system” both includes a “DHCP server” (Claims 1, 5, 6 and 7)
and “saves” configuration files (claim 6)

Tsuge’s services are “services opened by the ONU” (Claims 2, 8-9)
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The Petition directly alleges that Tsuge’s back-office system

includes a “DHCP Server” and “saves” configuration files

* Neither party has asserted a claim
construction requiring the “back-office
system” [PURPLE] include a DHCP
server

— Nonetheless, Tsuge’s “back-office system”
includes a DHCP server labeled “CM IP
Address Allocation Server 261"

— DOCSIS requires a DHCP server

e Dr. Litvin admits DHCP servers
allocate IP addresses (EX1017 at
75:3-17)
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The Petition directly alleges that Tsuge’s back-office system

includes a “DHCP Server” and “saves” configuration files

* The Petition explains how Tsuge’s traditional DOCSIS back-office includes a TFTP server
that stores saved configuration files for later retrieval during ONU initialization

* File name and server address in columns 1103 and 1102 are provided during an IP
address allocation process for an ONU (1101, 1104); previously saved file (denoted by
name 1102) can be subsequently retrieved from listed server (1102) during ONU
initialization
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e Dr. Litvin admits TFPT servers save files (EX1017 at

63:22-66:6)
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Contested Issues

Bernstein provides a “service auto-configuration” method/network (Claims 1 and 6)

Bernstein’'s DPoE system “Analyzes” the configuration file when converting its
contents (Claims 1, 5, 6, 11)

Bernstein’s services are “services opened by the ONU” (Claims 2, 8-9)

Tsuge provides a “service auto-configuration” method/network (Claims 1 and 6)

Tsuge’s DPoOE system “Convert[s] configuration information for the OLT into a
message format” (Claims 1 and 5)

Tsuge’s “back-office system” both includes a “DHCP server” (Claims 1, 5, 6 and 7)
and “saves” configuration files (claim 6)

Tsuge’s services are “services opened by the ONU” (Claims 2, 8-9)
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The Petition directly alleges that Tsuge teaches “services

opened by an ONU”

T OV OT T T OIS IO Ty

25 The OLT 101 obtains a CM setting information file corre-
sponding to a certain ONU by the CM setting information
obtaining sequence 920 shown in FIG. 9. The setting infor-
mation of the upstream communication bandwidth of the
service flow corresponding to the LLID allocated to the ONU

30 is included in the CM setting information file. Based on the
DOCSIS standard, information such as continuous upstream

, . .
¢ T h e '982 Patent d Id not invent or maximum communication bandwidth, upstream maximum
a|ter DOCSIS co nf| g u rati on f| IeS or burst length, and upstream minimum reservation communi-

i cation bandwidth is included in the upstream communication

services 35 bandwidth setting. Those upstream communication band-

width setting information is stored as setting for the LLID into
the OLT by the OLT*ONU setting sequence 930 shown in
FIG. 9 (step 1810).

Suhbcoouentls: tha ONTT10 namaodicalls: trancmite o maclof
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The Petition directly alleges that Tsuge teaches “services

opened by an ONU”

« Tsuge’s use of the term “CM setting
information file” in FIGS. 9 and 13,
which refers to Cable Modem settings,
confirms that Tsuge uses the DOCSIS
configuration format. EX1016, 167.

* InFig. 12, Tsuge further describes the format of the
“CM Setting Information File” as using the same
DOCSIS-standard TLV (Type, Length, Value) format

MARSHALL /7 identified by Dr. Litvin (EX2008 151-53)
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PO’s expert concedes “services opened by the ONU” are

typical services like data, voice and the like
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PO’s expert concedes the ‘982 Patent uses existing DOCSIS

infrastructure (e.qg. services and configuration files)

U.S. Pat. No. 9,287,982
etc. This process was performed manually, particularly at the OLT, and the

configuration process was split into two sperate provisioning steps: one
configuration file for the OLT; and a second configuration file to provision the ONU.
Id. at 1:60-64. Both files were constructed in accordance with the DOCSIS

specification using “type length value” (TLV) formats. See id. at 1:57-2:47.
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Thank you

© 2025 Marshall, Gerstein & Borun LLP. All rights reserved.




