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Pursuant to the Scheduling Order (Paper No. 9), Patent Owner SportsCastr 

Inc. (d/b/a PANDA Interactive) (“Patent Owner” or “PANDA”) respectfully submits 

this Patent Owner Sur-Reply to Petitioner’s Reply (Paper No. 22) submitted by 

Petitioner Genius Sports Ltd. (“Petitioner” or “Genius”) on August 22, 2025.   

I. INTRODUCTION 

Petitioner’s Reply does not cure the fundamental deficiencies in its 

obviousness case and relies on unsupported technical assumptions and hindsight 

reasoning.  As detailed below, the cited prior art does not teach or suggest the 

claimed architecture, nor does Petitioner provide a reasoned basis or evidence that a 

person of ordinary skill would have been motivated to combine the references with 

a reasonable expectation of success. 

I. ARGUMENT 

As acknowledged by Petitioner, the assertion that “Spivey’s topic queues 

constitute the claimed ‘event sockets’” “applies to all Grounds.”  (Pet. Reply at 2.)  

Thus, all Grounds must fail if Petitioner’s assertion on the claimed “event sockets” 

is incorrect.   

A. Spivey Does Not Teach or Suggest the Claimed “Event Sockets” 

1. Spivey requires the LDAS as an intermediary between the 
MQS and end-user client devices. 

As it did before, Petitioner continues to argue that Spivey discloses a direct 

connection between end-user client devices and Spivey’s MQS.  (Pet. Reply at 2-8.)  
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To make that argument, Petitioner relies on an incorrect reading of isolated portions 

of Spivey’s disclosure, and on Spivey’s use of “may.”  

For example, Petitioner cites to EX-1017, [0046], which states “MQS 

communication component 308 may also receive requests to subscribe to topics in a 

topic set 330, and may push data from topic queues 332-1, 332-n to the subscribers 

of the topics corresponding to those topic queues.”  (Pet. Reply at 3 (Petitioner’s 

emphasis).)  According to Petitioner, this statement in Spivey “indicat[es] that the 

MQS can deliver data directly to subscribers without the necessity of an LDAS.”  

(Pet. Reply at 3.)1  But nothing in Spivey’s Paragraph [0046] requires or suggests 

such a direct connection.  Nor does anything in that statement by Spivey preclude 

an intermediary between the MQS and the end-use client devices.   

In fact, Petitioner has not pointed to any disclosure in Spivey that explicitly 

states that Spivey’s MQS can form direct connections with end-user client devices.  

This lack of this explicit disclosure is why Petitioner is limited to arguing that Spivey 

merely “indicat[es]” such a direct connection.  (Pet. Reply at 3 (“indicating that the 

MQSD can deliver data directly to subscribers”) and (“indicating that the LDAS is 

optional”).)  But when viewed as a whole, Spivey indicates the opposite: Spivey’s 

MQS does not form direct connections with end-user client devices.   

 
 
 
1 Unless otherwise noted, all emphasis is added.  
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Further, Petitioner’s conclusion about Spivey’s Paragraph [0046] is 

contingent on its interpretation that end-user client devices are “subscribers.”  But 

Spivey discloses the LDAS as the component that subscribes to the topic queues at 

Spivey’s MQS, not end-user client devices.  (See EX-1017, [0049] (stating that the 

data payload is pushed “from the topic queue to a [LDAS] that has subscribed to the 

topic of the topic queue.”) [0051] (stating that data payloads are “pushed to a 

subscribing [LDAS].”); [0078] (stating that the “[LDAS] 130 may then subscribe to 

the selected topic(s) with message 720 to message queue server 120” and that 

“[s]ubscribing to a topic may include registering with message queue server 120 that 

[LDAS] 130 is to receive any data payload placed in a topic queue for that topic.”); 

[0094] (“[LDAS] 130 may subscribe to the requested topic at a message queue server 

120.”).)   

In an effort to retreat from the explicit disclosure of Spivey, Petitioner resorts 

to misquotes and mischaracterizations.  (Pet. Reply at 6.)  For example, Petitioner 

misquotes Spivey’s Paragraph [0043] by leaving out the underlined portion of the 

sentence:  “[C]lient communication component 208 may request and participate in 

a websocket connection with live data access server 130.”  (Pet. Reply at 6 (citing 

EX-1017, [0043]).)  

Petitioner also overreaches with its reliance on Spivey’s use of “may.”  

Petitioner seeks to support its interpretation by attacking Dr. Rubin as “not 
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understand[ing] the term ‘may’” and for “not offer[ing] a concrete rule for 

distinguishing when ‘may’ indicates whether a component is optional versus 

mandatory.”  (Pet. Reply at 3-4.)  But Petitioner fails to explain why Dr. Rubin is 

required to offer such a concrete rule.  Instead, the obviousness inquiry is made by 

considering the prior art as a whole.  See In re Hedges, 783 F.2d 1038, 1041 (Fed. 

Cir. 1986); accord In re Baird, 16 F.3d 380, 383 (Fed. Cir. 1994) quoting In re 

Burckel, 592 F.2d 1175, 1179, 201 USPQ 67, 70 (CCPA 1979) (“[A] reference must 

be considered not only for what it expressly teaches, but also for what it fairly 

suggests.”).   

From Dr. Rubin’s perspective, “when [Spivey] says something may be the 

case,” Spivey could mean “that it must be the case.”  (EX-1063, 63:22-64:15.)  As 

a specific example, Dr. Rubin noted that by using Petitioner’s “same logic, Spivey’s 

system may include a message queue server or not.”  (EX-1063, 64:5-12; EX-2001, 

¶180; see also EX-1017, [0035] (“The system 100 may include a message queue 

server 120.”).)  Indeed, Spivey uses the term “may” approximately 466 times 

throughout its disclosure.  Using Petitioner’s and Dr. Wicker’s logic, every 

component disclosed in Spivey would be optional.  But as Dr. Rubin testified, 

Spivey’s MQS is, at the very least, critical to Spivey’s invention and thus cannot be 

optional.  (EX-1017, [0027] (discussing increased speed of data distribution “by 
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using topic queues,” which are processed at the MQS).)  Nor has Petitioner disputed 

that the MQS is necessary.  

Despite Spivey’s extensive use of the term “may,” it is notable that Spivey 

never explicitly discloses the “option” that Petitioner seeks to use—that Spivey’s 

MQS may send live data directly to client devices without first passing that data 

through an intermediary.  The lack of this explicit disclosure stands is direct contrast 

to other explicit disclosures in Spivey that contradict Petitioner’s argument, namely 

that “[l]ive data access server 130 may provide a public interface between client 

devices 110 and message queue server 120,” (EX-1017, [0038]), and, perhaps more 

importantly, that “[i]n some embodiments, message queue server 120 is not 

accessible to clients over the network directly,” because, “[f]or example, message 

queue server 120 may be behind a firewall (not shown),” (EX-1017, [0036]).   

In Spivey, the MQS is the only component described as being behind a 

firewall.  (EX-1017, [0036].)  Similarly, the LDAS is the only component described 

as capable of authenticating end-user client devices.  (EX-1017, [0062] (LDA 

communication component 520 “may authenticate the requesting client” and 

“operators 108 may need to register with [LDAS] 510 in order to be able to subscribe 

to and receive the live data”); [0063] “[LDAS] 510 may include an interface 

component 530” that may “provide an interface to allow an operator to request and 

authenticate a connection to [LDAS] 510”); [0072] (Spivey discloses that its 
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“message 702” (Fig. 7) “may include authentication information for operator 108” 

and Fig. 7 shows that “message 702” is between the client device 200 and LDAS 

130); [0073] (“[LDAS] 130 may authenticate the client at message 704”); [0074] 

(“[i]f the authentication succeeds, then a connection between client device 200 and 

[LDAS] 130 may be opened”); [0081] (describing a user interface on a client device 

that an operator may use to enter authentication information “to request a live data 

connection with a [LDAS]”); [0092] (discussing how LDAS 130 may receive an 

authentication request from the client).)  These disclosures by Spivey cut against 

Petitioner’s argument that end-user client devices and Spivey’s MQS may interact 

directly because the MQS is behind a firewall and the end-user client device must 

be authenticated by the LDAS before it can receive the live data.  

Petitioner further attempts to argue that “the functionality of the LDAS can be 

provided by a server functioning as both the MQSD and LDAS.”  (Pet Reply at 3.)  

But this is a distinction without a difference—even if implemented on a single 

server, Spivey discloses that the functionality of the LDAS is still required.  For 

example, Petitioner points to Spivey’s “Distributed System” in Fig. 22 as an example 

of Spivey’s “single server” embodiment.  (Pet. Reply at 4-5.)  But Fig. 22 explicitly 

depicts the LDAS as a component.  It also shows interactions between the “Server 

Device 2250,” which includes “[LDAS] 130”, and “Client Device 2210.”  (Pet. 
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Reply at 5; EX-1017, Fig. 22.)  In contrast, Fig. 22 shows neither the MQS nor any 

interactions between the MQS and end-user client devices.  

Petitioner’s attempt to argue that Dr. Rubin somehow acknowledged that Fig. 

22’s single server implementation “facilitat[es] direct client-MQSD 

communication” and “confirm[es] that [Spivey’s] architecture [in Fig. 22] permits, 

but does not require, an LDAS intermediary” is a mischaracterization of Dr. Rubin’s 

testimony.  (Pet. Reply at 5.)  Rather, Dr. Rubin simply confirmed what Spivey 

already discloses—that server device 2250 may implement multiple functionalities, 

including the functionality of Spivey’s LDAS (EX-1063, 72:22-73:3, 82:3-83:1), but 

the MQS is “not being shown in Figure 22” and “it doesn’t say that the client would 

make a direct connection to the [MQS].”  (EX-1063, 72:22-73:3.)  

In one final reach on this issue, Petitioner points to claim 7 of the Spivey 

patent application publication (EX-1017) and observes that it “requires a message 

queue server and client device, but not an LDAS.”  (Pet. Reply at 7.)  But Spivey’s 

claim 7, which uses “comprising” language, does not preclude the LDAS as a 

requirement to Spivey’s overall architecture.  Additionally, Spivey, EX-1017 (i.e., 

U.S. Patent Publication No. 2016/0036910), was issued as U.S. Patent No. 

10,009,394 (the “’394 patent”) on June 26, 2018.  The ’394 patent has 15 claims, 

four of which are independent (claims 1, 6, 11, and 12).  Each of the four independent 

claims requires a “live data access server.”  (EX-2043 at 25:32-27:10.) 
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2. Spivey’s topic queues are not uniquely addressable 
communication endpoints. 

With respect to Spivey’s topic queues, Petitioner repeats the same arguments 

(Pet. Reply at 8-10) that have already been rebutted by Patent Owner and Dr. Rubin 

(see, e.g., POR at 2-3, 35-41).  The portions of Dr. Rubin’s deposition on which 

Petitioner now relies do nothing to support Petitioner’s position because Dr. Rubin 

is simply confirming what Spivey and the challenged patents already state.  At 

bottom, and as Petitioner and Dr. Wicker acknowledge (Pet. Reply at 8 (referring to 

Spivey’s topic labels as text strings)), Spivey’s topic labels are simply text strings 

that lack an address through which they can communicate.  (POR at 2.)  That is, 

Spivey’s “gamecenter.nfl.ravenssteelers.stats” is simply a label; it is not a URL that 

provides a “uniquely addressable communication endpoint.”  Nor does Spivey ever 

refer to “gamecenter.nfl.ravenssteelers.stats” as a URL.   

Spivey mentions the term “URL” a single time in Paragraph [0082] when 

discussing “UI 800” and “UI element 830.”  (See also EX-1017, Fig. 8.)  In that 

paragraph, Spivey discloses only that “the address or connection information” “may 

resemble a [URL].”  (EX-1017, [0082].)  Even so, Spivey’s Paragraph [0082] and 

Fig. 8 disclose that a connection is made only to Spivey’s LDAS.  (EX-1017, [0082], 

Fig. 8.) 

Petitioner’s reliance on Spivey’s bidirectional websocket connections also 

fails to support its argument that Spivey’s topic queues at Spivey’s MQS are the 



IPR2024-01305 
U.S. Patent No. 10,805,687 

9 
 

claimed event sockets.  The term “websocket” appears five times in Spivey’s 

specification.  (EX-1017, [0043], [0061], [0074], [0092].)  Each time it refers to a 

connection between an end-user client device and Spivey’s LDAS.  (Id.)  Spivey 

never refers to a websocket connection between an end-user client device and 

Spivey’s MQS, and, more specifically, never between an end-user client device and 

Spivey’s topic queues.   

3. Spivey’s disclosure that its MQS may be implemented as a 
RabbitMQ does not confirm that the LDAS is optional.  

According to Petitioner, Spivey’s disclosure that the MQS may be 

implemented using the open-source RabbitMQ “undermines” Patent Owner’s 

position and is “inconsistent with Spivey’s disclosure, which contemplates the 

optional use of an LDAS.”  (Pet. Reply at 10-12.)  Petitioner is incorrect.  

Spivey’s disclosure of a RabbitMQ implementation appears in Paragraph 

[0058] only.  In that Paragraph, Spivey states: “RABBITMQ™ facilitates topic 

queues that receive published messages and push the messages to clients that have 

subscribed to the topic queues.”  (EX-1017, [0058].)  According to Petitioner, this 

implementation with RabbitMQ “permits direct connections between clients and an 

MQSD,” presumably because Spivey uses the term “clients” in Paragraph [0058].  

(Pet. Reply at 10.)  But this disclosure in Spivey does not indicate what it refers to 

as being a “client[] that [has] subscribed to the topic queues.”  (EX-1017, [0058].)  

When viewed as a whole, the “client” that Spivey refers to in Paragraph [0058] is 
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Spivey’s LDAS because, as discussed above, Spivey discloses the LDAS as the 

component that subscribes to the topic queues at Spivey’s MQS.  (See, supra, 

II.A.1.)  In contrast, according to Spivey, end-user client devices subscribe to the 

LDAS.  (EX-1017, [0038] (“For example, [LDAS] 130 may allow operators 108 of 

client devices 110 to select topics related to a live event to subscribe to, and may 

retrieve the topic information and push the information to client devices 110.”); 

[0039] (“A client device, e.g., client device 110-1, may be usable by an operator, 

e.g., operator 108-1, to subscribe to an receive live data via [LDAS] 130.”); [0062] 

(“In some embodiments, operators 108 may need to register with live data access 

server 510 in order to be able to subscribe to and receive the live data.”).   

Dr. Wicker’s Supplemental Declaration does not dispute this reading of 

Spivey.  For example, Dr. Wicker just states that “[c]lients connect to the RabbitMQ 

server,” without specifying what the “client” is.  (EX-1064 at 8.)   

4. Dependent claim 5 is patentable over Ellis, Spivey, and 
Herzog.  

Regarding dependent claim 5, Petitioner repeats many of the same arguments 

that Patent Owner has already responded to.  (See Pet. Reply at 12-13; POR at 50-

52.)  For brevity, Patent Owner will not repeat those arguments here.  

Petitioner now appears to be relying on Spivey’s disclosure of “bidirectional 

websocket connections” citing to Spivey at Paragraph [0061].  (Pet. Reply at 13.)  

But Petitioner fails to mention that the bidirectionality discuss by Spivey at 
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Paragraph [0061] is between a LDAS and end-user client devices.  (EX-1017, 

[0061].)  In this way, Spivey’s LDAS may receive connection requests from an end-

user client device to authenticate the end user, which is a function that Spivey’s MQS 

does not perform.  (Id.; see also supra at II.A.1.)  

As already discussed, Spivey does not disclose any direct connections 

between Spivey’s MQS and end-user client devices.  Nor does Spivey disclose that 

the topic queues may be bidirectional.  At least for these reasons, dependent claim 5 

is patentable.  

B. Ground 1A: Petitioner’s Ellis-Spivey Combination Fails 

Petitioner’s arguments that a POSITA would have been motivated to combine 

Ellis and Spivey rely on the same misreading of Spivey that Patent Owner has 

already addressed.  (Pet. Reply at 13-14.)  In short, Spivey’s disclosure and 

architecture requires the LDAS as an intermediary between Spivey’s MQS and end-

user client devices, and Spivey’s topic queues are not the claimed “event sockets” 

because they are not uniquely addressable endpoints.  (See supra, II.A.2.)  For this 

independent reason, Petitioner’s motivation to combine arguments should be 

rejected.  

Additionally, Petitioner’s attempt to argue that Spivey discloses a database 

while Ellis does not require a database is unavailing.  (Pet. Reply at 14-15.)  Ellis 

states that “[d]atabase 122 may also store the interactive sports watcher application 
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itself,” (EX1016, [0044]), which Dr. Rubin noted is “critical to supporting the 

enhanced access and viewing functionality Ellis sought to achieve.”  (EX-2001, ¶194 

(citations and quotations removed).)  But Petitioner’s combination deletes Ellis’s 

supplemental content source (and associated “database 122”) and never identifies 

any component in Spivey that would replace the functions that Ellis assigns to that 

supplemental content source and database.  (EX-1016, [0042]-[0044]; EX-2001, 

¶¶191-199.)   

Further, Spivey mentions a database twice in its whole disclosure.  (EX-1017, 

[0028], [0157].)  In Paragraph [0157], Spivey states that “a shared database 

architecture” is a component that a distributed system may have, but does not 

provide any details on what functions such a database would have in the context of 

Spivey’s overall architecture.  In Paragraph [0028], Spivey mentions a database in 

the context of “[c]onventional live event data content providers” and suggests that 

such an implementation “may cause latency or a delay,” which is the problem that 

Spivey attempts to solve.  Given that Spivey identifies conventional systems that 

include a database as part of the problem of the prior art, a POSITA would not have 

been motivated to implement the database mentioned in Spivey to replace the 

database Petitioner’s combination removed from Ellis.  

Petitioner’s argument that the combination of Ellis and Spivey would have 

improved latency is also unsupported and speculative.  (Pet. Reply at 13-15.)  Ellis 
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does not identify a latency problem that could be solved by implementing 

components of Spivey.  (EX-2001, ¶211; POR at 45-47.)  And Spivey’s touted “two 

orders of magnitude” latency reduction (EX-1017, ¶96) depends on the specific 

LDAS-mediated message flow that Petitioner removes.  (EX-2001 ¶¶186–193.)  

Petitioner’s claim that simply “incorporating any of Spivey’s embodiments” into 

Ellis would improve latency (Pet. Reply at 15) is conclusory and ignores that 

Petitioner’s Ellis-Spivey combination would be inoperable because it lacks any 

server capable of communicating with end-user clients.   

That is, Patent Owner has shown that removing Ellis’s supplemental content 

source and inserting only Spivey’s MQSD/LDSD leaves no LDAS, no “subscription 

component 540,” and no “interface component 530” capable of relaying data to 

Ellis’s user equipment.  (POR at 4-7, 41-46; EX-2001 ¶¶190–199, 204.)  Petitioner 

never identifies any MQSD component in Spivey that accepts end-user client 

subscriptions, authenticates and maintains end-user client connections, or interfaces 

with client applications as the LDAS does. 

Further, Petitioner’s reliance on Keller is misplaced.  (Pet. Reply at 7 (citing 

In re Keller, 642 F.2d 413, 425 (CCPA 1981).)  PANDA does not demand bodily 

incorporation of Spivey; it shows that Petitioner’s specific modification discards 

Spivey’s required LDAS functions that make the message flow work and allegedly 

reduce latency.  (See Ex-1017 ¶¶69–70, 96–101 (latency benefits described in 
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context of LDAS push to subscribed clients); EX-2001 ¶¶186–193, 197–208; EX-

2038 ¶¶17–18.)  Keller does not permit hindsight reconstruction that strips away a 

reference’s core operating principles.  See Metalcraft of Mayville, Inc. v. The Toro 

Co., 848 F.3d 1358, 1367 (Fed. Cir. 2017). 

C. Ground 2: Petitioner’s arguments that a POSITA would be 
motivated to combine Herzog-Spivey-Ellis fail.  

Petitioner’s Reply does not cure the fundamental deficiencies in its motivation 

to combine Herzog, Ellis, and Spivey.   

As Petitioner acknowledges, Herzog’s operation depends on the deliberate 

latency differential between video and metadata streams to enable accurate 

timestamp matching and synchronization.  (Pet. Reply at 18, 20-21.)  Accelerating 

metadata delivery, as Petitioner proposes, would not only add unnecessary 

processing burden but would also undermine the core synchronization mechanism, 

risking inoperability and defeating Herzog’s intended function.  (EX-1015, [0058], 

[0070]-[0077]; POR 52-59.)   

Petitioner fails to identify any prior-art teaching or technical rationale 

demonstrating that such an alteration would predictably improve Herzog’s system.  

Patent Owner has already established that combining Herzog with Spivey as 

Petitioner contends would not have improved Herzog.  (POR at 53-54.)  Without a 

reduction in Herzog’s video/audio data, reducing the data-only latency would not 

have improved Herzog because it would still be slaved to the video/audio data.  (EX-
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1015, [0058]; see also Pet. Reply at 18 (agreeing that Herzog’s “video data must 

have latency” and that “a greater latency difference between the live videos stream 

and data stream is preferable”), 21 (acknowledging that “Herzog would maintain its 

video-content delivery system”).) 

Petitioner’s rationale now seems to be that “reducing the data delivery period 

while maintaining the video latency period provides the system more time to process 

multiple requests and reduce demand on its components.”  (Pet. Reply at 18-19.)  

Petitioner does not cite to anything that supports this statement.  In contrast, Herzog 

states that the two types of data are synchronized “for display on the video player” 

“[s]o long as the viewer makes no other audio/video selection from a specific source 

and makes no other meta-data selection from another specific source (or time 

stamp).”  (EX-1015, [0079].)  Thus, Petitioner’s rationale is inconsistent with the 

specific teachings of Herzog.  

Petitioner’s proposed modification introduces new technical challenges, such 

as the need to buffer or otherwise manage early arriving metadata, which are not 

addressed in the cited art.  The absence of any evidence that a person of ordinary 

skill would have reasonably expected success with this approach further underscores 

the speculative and hindsight-driven nature of Petitioner’s argument. 
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D. Petitioner’s Remaining Arguments are Unpersuasive.  

Petitioner’s remaining arguments in its Reply (Pet. Reply at 17-18) rely on the 

same assertions regarding Spivey that Patent Owner has already discussed and 

rebutted in the Patent Owner Response and above.  Thus, Petitioner’s arguments 

must fail for the same reasons already discussed.  

II. CONCLUSION 

For all the reasons stated herein, Petitioner has failed to establish that the 

challenged claims of the ’687 patent are unpatentable.  Patent Owner respectfully 

requests the Board find the challenged claims patentable over the grounds in the 

Petition. 
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