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Deposition taken before Deanne M More, RVR CRR
FPR, FPR-C and Notary Public in and for the State of
Florida at Large in the above cause.

THE COURT REPORTER. Do you swear or affirmthe
testinony you are about to give will be the
truth, the whole truth, and nothing but the
truth, so help you God?
THE WTNESS: | do.
THE STENOGRAPHER:  Thank you. And, M. Stone,
whenever you're ready.
MS. STONE: Thank you so nuch.
Wher eupon,
STEPHEN W CKER, Ph.D.,
havi ng been sworn to tell the truth and testified upon
his oath as follows:
DI RECT EXAM NATI ON
BY M5. STONE
Q Dr. Wcker, if you could please state your ful
name for the record.
A My nanme is Stephen Bryant W cker.
Q And | know that you' ve been deposed and
testified many tinmes before, but just for the sake of
due diligence, I'Il walk through the basics.

A Ckay.
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Q You understand you' re under oath today?

A Yes.

Q And is there any reason why you cannot testify
truthfully and accurately?

A No.

Q | f any of ny questions are unclear, definitely
let me know. Oherwise | will assunme that you
understand the question. And if you need a question
repeated, please |et us know, and the court reporter can
read it back to you.

Can you state where you're physically |ocated
t oday?
A Yes. |I'mcurrently located in Wbster,
New York, in my home -- ny hone office.

Q Ckay.

A We have a great deal of background noi se.

Q Yes, there's a lot of feedback going on.

MS. STONE: Coul d everyone besides Dr. Wcker
and | try going on nmute just to see if that hel ps?

A That hel ped tremendously. Thank you.

Q Okay. No problem And is there anyone else in
the roomw th you today?

A No.

Q And do you have el ectronic access to the

exhibits for today's deposition?

U S. Legal Support | www. usl egal support.com 5
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A No, not yet. Is there a link?

Q | believe through the platformover on the
right side you should see -- |'ve shared at |east one
exhi bit, your declaration, just to nake sure that you
can see it.

Do you see that there?

A Yes, | do. Thank you very nmuch.

Q Ckay. Perfect. As | share exhibits, that
shoul d populate nmore. But if at any tine there is a
specific exhibit fromyour declaration that you woul d
| i ke to see, please let nme know.

Do you have any paper materials in front of you
t oday?

A | do. | have clean copies of a number of
things, ny declaration and sone of the prior art and the
vari ous responses and docunents that have been filed so
far in this case.

Q Ckay. But no other materials besides what's
been filed in this case?

A That's correct.

Q All right. And did you do anything to prepare
for your deposition?

A Yes, | did.

Q Did you neet with anyone?

A Yes, | did.

U S. Legal Support | www. usl egal support.com 6
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Q And who did you neet with?

A Sorry. | met with M. Baker for two days.

Q Ckay. Did you neet with anyone el se outside of
counsel for this proceeding?

A No.

Q Ckay. And so you understand that you're here
to testify regarding your declaration provided in six
different I PR proceedings; is that correct?

A That's my understandi ng, yes.

Q Yes. And so the testinony you provided in your
declaration relates to three different patents, just for
the sake of the record: U S. patent nunber 10,425, 697,
nunber 10, 805, 687, and nunber 11,039,218; is that right?

A That is correct.

Q And for purposes of this deposition, is it okay
if | refer to those as the '697 patent, the '687 patent
and the '218 patent?

A Certainly, that's fine.

Q And if | use the phrase "the chal |l enged

patents," you'll understand that |'mreferring to al
three patents, right?

A Under st ood.

Q Ckay. Go ahead and pul |l up your declaration --
or | guess I"'msharing it to you so it should popul ate

just below as an exhibit on your screen.

U S. Legal Support | www. usl egal support.com 7
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1 A | can see it, yes.

2 Q Awesonme. And | amgoing to -- well, | was

3 going to grant control to you. |'massumng you're the
4  person | abel ed "unknown."

5 A | do have control

6 Q You do have control ?

7 A Yes.

8 Q Awesonme. Can you confirmthat this is a copy

9 of your declaration that you submtted on these three

10 chal l enge patents?

11 A Yes, this is indeed ny declaration. There were
12 some exhibits attached but --

13 Q Yes.

14 A -- this is the basic declaration.

15 Q Yes. Are you referring to the exhibits in the
16  proceeding --

17 A Yes.

18 Q -- so Exhibit 1002? kay, got it.

19 And then if you could just scan to that |ast
20 page, page 490, is this your signature at the end of the
21 declaration?
22 (Exhibit 1001 was marked for identification.)
23 A Yes, it is.
24 Q And this declaration, because it covers al
25 three patents, it's identical between all six of the

U S. Legal Support | www. usl egal support.com 8
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| PR proceedings; is that correct?

A There may be slight differences just because of
di fferent cover pages, et cetera, but otherw se, yes.

Q Ckay. O her than the cover page and signature
page, the content is the sanme; is that correct?

A That is correct.

Q | can -- | can put all of themin, if you need
it too. Just let me know.

Ckay. And how did you go about preparing your
decl aration?

A Ckay. So the first thing | did was to read the
patents under consideration. Then | prepared sone
arguments based on prior art, and | created the first
draft.

Q All right. D d you speak to anyone besi des
petitioner's counsel in drafting the declaration?

A No.

Q And did you perform any eval uations, tests,
et cetera, outside -- or to support your statenents in
t he decl aration?

A Anything that | did other than review the prior
art is reflected in the declaration.

Q Ckay. Al right. | amsharing to you the copy
of your CV, Exhibit 1002, in this proceedi ng maybe.

Hang on. All right. There you -- there we go.

U S. Legal Support | www. usl egal support.com 9
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Do you now have Exhibit 1002 in front of you?

(Exhibit 1002 was nmarked for identification.)
A Yes, | do.

Q Perfect. And is this -- do you recognize this

exhi bit?

A Yes. It appears to be a conplete copy of ny

Q And is all the information in your CV accurate?

A It is accurate -- it certainly was accurate at

the time that | provided it. | don't think I've
finished any papers or done anything that woul d have
required an update, so | think this is current.
Q Ckay. Got it.
|f you could turn to page 2?
A Ckay.

Q Under "consul ting,

of all the other cases in which you' ve testified as an

expert in the past five years, nothing to -- nothing to

change? O actually | guess you recently testified in
maybe an additional case between Omitracs and Mtive
Technol ogi es, correct?

A Exactly. | think -- that's already on here,
though. | guess not. Yes. So as you're well aware,
the Omitracs case was nore recent, but | think that's

It.

does this represent a |ist

U S. Legal Support | www. usl egal support.com
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1 "Il note -- I'Il note that this actually goes

2 Dback further than five years. | was trying to be

3 conplete.

4 Q Sounds good.

5 Did any of these cases listed in your CV under

6 consulting involve simlar generation or broadcasting of

7 live streamof digital content and issues regarding

8 client-side latency?

9 A Some of them woul d have been related. ldentity
10  Security versus Apple involved the security of stream ng
11 anong other things and how Apple protects streaned dat a.
12 Q All right. Anything el se?

13 A Sorry, |I'mworking ny way through them

14 Q That's okay. Take your tine.

15 A Vi asat versus Adobe was also related in the
16 sane way; in other words, it involved security for

17  streanmed data.

18 Q All right. And then did any of these cases
19 involve the display of screen animation, specia

20 effects, graphics or the display of event information
21 along with a video/audio feed?

22 A No.

23 Q Ckay. If you could please turn to page 31 of
24 your CV --

25 A Ckay, |I'mthere.

U S. Legal Support | www. usl egal support.com 11
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1 Q -- where it lists patents and patent

2 applications,

3 A Yes, |'mthere.

4 Q And did any of these patents or applications

5 involve simlar technical problens addressed by the

6 challenged patents?

7 A |'d say sone of theminvolve related

8 technol ogies but not the specific problens that were

9 Dbeing solved by the patents.

10 Q Ckay. Can -- which ones would you identify as
11  related?

12 A Ckay. The private overlay for information

13 networks involve securing a -- a user's connection in
14  such a way that the user's private information would not
15 Dbe taken by the service provider.

16 Q Under st ood.

17 A So it woul d have been devices that woul d have
18 been used in the context of the patents at suit, but not
19 directly related to the problens solved allegedly.
20 Q |'s there anything el se that you woul d describe
21 as tangentially related?
22 A No, | think that would be it.
23 Q Ckay. 1'd like to start by just walking
24 through sone of the general termnology in this case.
25 In the context -- and this is just, you know, generally

U S. Legal Support | www. usl egal support.com 12
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based on your experience.
In the context of conputer data, can you
expl ain what a "queue" is?

A Certainly. A queue is -- generally it's a term
of art, and it's considered to be a -- a device or
structure in which you have two pieces: You have a
buffer that is buffering tasks, and then you have a
server that's actually performng the task.

Q And would it be accurate to describe a queue as
a data structure specifically?

A It's alittle nore than a data structure, but
certainly a queue uses data structures.

Q And it would -- to -- is that to organi ze data
or information?

A Organize in the sense of sequencing data so
that it can be accessed, for exanple, in a particular
or der.

Q And, for exanple, does a queue data structure
followa First In, First Qut rule?

A It certainly can. There are other kinds of
queues, but a First In, First Qut queue is -- is a
prom nent exanpl e.

Q All right. And what is your understanding of
what a topic queue is specifically?

A Well, the term"topic queue" is actually used

U S. Legal Support | www. usl egal support.com 13




St ephen Wcker, Ph.D.

May 07, 2025
1 in--inthe prior art. It is a collection of files or
2 nedia associated with a particular topic.

3 Q And is that consistent with your genera

4  understanding of the term"topic queue"?

5 A There's nore structure to it; in other words,
6 it's addressable. It is sonmething that can be accessed
7 such that you can actually direct information to the

8 topic queue and receive information directly fromit.

9 But other than that, yes, it is a queue in the

10 sense that it organizes information.

11 Q What do you nean by you can direct information

12 to the topic queue?

13 A In other words, it's addressable. It's a

14  structure in the prior art. | don't knowif -- you

15 know, we don't have any of the prior art up, but the

16 particular prior art --

17 Q And we' |l definitely get nore into Spivey, but

18 when you say you can direct information to the topic

19 queue, do you nean a subscriber could place data

20 payloads into the topic queue?

21 A The subscriber can definitely receive

22 information fromthe queue. The queue can be | oaded by

23 content providers.

24 Q But coul d the subscriber, in fact, place

25 information into the queue itself?

U S. Legal Support | www. usl egal support.com 14
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1 A | don't recall there being anything that woul d
2 prevent a subscriber frombeing a content provider as
3 well.

4 Q |s that typically how topic queues are used?

5 A Wl |, topic queues, soneone has got to load it,
6 so you could have a community of people that are

7  exchanging information using the topic queue as a point
8 of focus, so they could both |oad the queue and receive
9 data fromthe queue.

10 Q So it's your position that a subscriber could

11 also direct data payloads to the topic queue?

12 A Again, | don't -- | didn't see anything that

13 would prevent that frombeing a possibility; in other

14  words, content providers can |oad the queue.

15 Q Have you ever worked on or seen a system where

16  subscribers were |oading data payloads into a topic

17  queue?

18 A Wl |, generally speaking, there are classes of

19 networks that are peer to peer. It is a large category

20 in which people share information, in sone cases by

21 using a bulletin board of sone kind. That would be an

22 early exanple of a topic queue.

23 Q Do both the publisher and the subscriber have

24 to be live and active to use a topic queue to

25  communi cat e?

U S. Legal Support | www. usl egal support.com
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A Do you nean do they have to be |live and active
at the same tinme?

Q Correct.

A Ckay. So we're tal king about Spivey, and one
of the things that's enphasized is reducing the delay in
movi ng through the topic queue.

Q And like | said, we wll get into Spivey. |
think 1'mjust asking nore generally based on your
extensive years of experience.

When topic queues are used, do subscriber and
publ i sher have to both be [ive and active for a topic
gueue to function?

A Not at the same tine, no.

Q Ckay. And based on your experience, how does a
device typically subscribe to a topic queue?

A There are a nunmber of ways that can be done.
The subscription procedure can involve using sinple HITP
posts where you -- you go to the site, and you sinply
I ndi cate your interest in information fromthat
particul ar queue. There could be other ways of doing it
as wel | .

Q What's another -- can you just give nme one nore
exanpl e?

A Certainly. One can join a list, for exanple,

for nulticast transm ssions. There are other ways of

U S. Legal Support | www. usl egal support.com 16
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I ndicating one's interest in this material.

Q And how is data or information typically added
to a topic queue?

A Ceneral |y speaking, data woul d be added through
an access of the nenory or in the server and sone sort
of command that tells the server, This is what | want to
| oad on to this queue, so an exanple would be an HITP
post .

Q And how is data information typically obtained
fromthe topic queue?

A It can be obtained in several different ways.
It could be obtained by an HTTP get or it can be
obt ai ned through -- in a subscription service, it m ght
actually be pushed to the client. There -- there are
many different ways it could be done.

Q And then this terml| want to -- | want to
di scuss the term "broadcaster." |In the context of the
chal | enged patents, what is the broadcaster referring
to?

A |s there a particular place where it's used do
you want to point me to?

Q Absolutely. 1'mgoing to give you -- we'll
take the '697 patent since it's apparent. You should
have the '697 patent which is Exhibit 1006 in these

proceedings in front of you.

U S. Legal Support | www. usl egal support.com 17
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(Exhibit 1006 was marked for identification.)
A Yes, |'ve got it,
Q And for exanple at colum 7, let ne know when
you're there.
A Ckay. |l've got it. And you said colum 7?
Q Yes, colum 7, lines 44 to 47.

A Ckay. |'mthere.
Q And does this match -- is this your
under st andi ng of how broadcaster is used in the -- in

the chal | enged patents?

A Yes, this is consistent wth the use of the
termin the challenged patents.

Q And is this an interpretation of broadcaster
that you've applied in your analysis in this proceeding?

A Yes.

Q |'d also like to tal k about online gam ng
information in the context of these patents.

In the context of these patents, what is your

under st andi ng of what online gamng information is?

A It would be information related to a user's
Interaction with a gamng platform and in particular,

i nformation, for exanple, regarding betting odds,

et cetera.
Q Ckay. Al right. | realize |I'"mjunping
through terns, | promse we'll get to the prior art

U S. Legal Support | www. usl egal support.com 18
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1  soon.

2 | want to turn to the term"socket." |s socket
3 atermthat is generally used in the conputer industry?
4 A Yes. It's a-- atermof art, and it is one

5 that is -- that is frequently used in the context of

6 discussing conputer networking.

7 Q And what's your understandi ng generally of what
8 a socket is?

9 A A socket is an addressable endpoint. It

10 typically is designated as an | P address, a networking
11 layer address, as well as a port nenber, which points to
12 a particular process in a conputer at the transport

13  layer.

14 Q Wuld it be accurate to describe a socket as a
15 low |l evel communication mechani sn?

16 A Alowlevel coom -- that's -- it would depend
17 on the context because |low | evel is vague in the sense
18 that, you know, what are we conparing it to, what's high
19 level.
20 Q Fair. \What |evel of instruction would you
21 describe a socket as?
22 A Socket -- sockets, excuse ne, are typically
23 used by applications to performbasic functionality such
24  that the application doesn't have to include all the
25 details of the |ower |ayers.

U S. Legal Support | www. usl egal support.com 19
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1 And so | -- | would say it's below the

2 application layer but includes information about the

3 transport and network |ayer.

4 Q And for a socket connection to function, both

5 ends of the socket connection need to be live -- need to
6 be live and active, correct?

7 A That is fair. In other words, there has to be
8 an active, for exanple, TCP connection or sonething

9 equivalent.

10 Q And are socket connections persistent and

11 continuous?

12 A They certainly can be. | don't think a socket
13  has to be persistent.

14 Q Have you seen exanples in your experience where
15 they were not?

16 A One exanple that | can think of would be the

17 use of HITP, which is transactional in the sense that

18 the TCP connection supporting HITP can be closed down

19 after the initial transm ssion, so that would be
20  nonpersi stent.
21 So the socket associated wth that HTTP action
22 would not be persistent, but | don't think that's how
23 it's typically used.
24 Q |f you could please turn to your -- or sorry,
25 your declaration.

U S. Legal Support | www. usl egal support.com 20
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A Ckay.

Q And |'ve shared it as well on the platform
Let's go to paragraph 46.

A And | think |I've nmentioned |'ve got a clean
copy of that in front of me, so I'll be referring to
t hat .

Q That's just fine.

A And |'msorry, the paragraph is 4672

Q Yes. It's at the bottomof page 16 of the
decl arati on we've got here.

A Ckay.

Q And in this paragraph, you discuss a one-to-one
connection topol ogy, and specifically you state there:
"The communi cation i s between one source socket
(representing the source host's | P address and port
nunber) and one destination socket (representing the
destination host |P address and port nunber.)"

Did | read that correctly?

A Yes.

Q And what's the purpose of the host's
| P addr ess?

A The host's I P address froma structural
standpoint is a network layer entity that can be
addressed, and, for exanple, data to that entity can be

routed through the Internet.
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1 Q So does it identify the -- identify, for

2 exanple, where the server -- where a server is?

3 A Technically it identifies the host, and so the
4  server can be a host. A server may also have nmultiple
5 |IP addresses, multiple host identities but typically

6 not.

7 Q And can the source or destination socket

8 function as you' ve described without this IP address?

9 A No, without an IP address, it would not be

10 addressable. | assune -- | assune we're talking within
11 the context of the Internet.

12 Q Yes.

13 A There may be sockets that use ot her kinds of
14  addressing, but in the context of the Internet, it has
15 to be the Internet protocol, so you have to have an

16 | P address.

17 Q And what's the purpose of the source or

18 destination host port nunber?

19 A The port nunber identifies a process on the

20 device, server, client, whatever the case may be.

21 Q And can the source or destination socket

22 function as you've described without this port nunber?
23 A In the Internet context, no.

24 Q |f you could also turn to -- or just the next
25  paragraph, 47?
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1 A Ckay. |'mthere,

2 Q And here you di scuss a one-to-nmany topol ogy,

3 and you say "In a one-to-nany topol ogy, the

4  communi cation may be fromthe sanme source socket at the
5 source host to nmultiple destination sockets (one at each
6 destination host.)"

7 You al so say that "A web server an a common

8 exanple, where all users connect to the sane socket

9 (using port 80.)"

10 Did | read that right?

11 A Yes, that's correct.

12 Q VWhat is port 807?

13 A Port 80 is typically associated with HITP.

14 Q And is it the default port typically used for
15 HTTP?

16 A If | remenber correctly, there may be one or

17 two others, but that is certainly one of them

18 Q Wul d you consider a port to be a conmunication
19  endpoint?

20 MR. BAKER: (nhjection, form

21 A Ports point to processes, and certainly at

22 some -- | hate to use the word "port" tw ce, but at some
23 point in the stack, traffic nmoving into a device |ike

24 the laptop I'"'mlooking into is going to reach the

25 transport layer, and that port nunmber wll associate the
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incomng traffic wwth a particular process, for exanple,
my web browser in this case

Q And in this description of a one-to-nmany
topol ogy in paragraph 47, is it your understanding that
the socket is uniquely addressabl e?

A Yes.

Q I n your opinion would a socket identified by a
di screte URL be uniquely addressabl e?

A So the URL woul d be resolved into several
things. If it's associated with a socket, that socket
I's uni quel y addressabl e.

Q So, for exanple, the challenged patents
describe a client device using an URL that includes an
event IDin the path of the URL to connect to a socket,
correct? Excuse ne.

A That's certainly an option, yes.

Q Ckay. Looking at your declaration again, let's
junp down just a little bit to paragraph 52.

A Ckay.

Q And here you're discussing web -- WbSocket
conmmuni cations, correct?

A That's correct.

Q And specifically you state that "WbSocket is a
client-server comunication protocol standardized by the

| nternet Engineering Task Force in 2011 that is
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bidirectional, full duplex and continuous."
A That's correct.
Q Dd 1l read that right?

And you al so say that "Once a WebSocket
connection is established between a server and a client,
the client receives instant updates fromthe server
W t hout the need to poll."?

A That's right, it's a formof pushing.

Q So it's your understanding that a web --
WebSocket connection requires bidirectionality, correct?
A It supports bidirectionality, but you don't
have to use that feature. |In other words, it could be a
one-way system in other words, you can use WbSocket to
push data that cones into a server to the intended

recipients wthout allowmng return traffic.

Q And woul d that conmport with the Internet

Engi neering Task Force web- -- WebSocket conmunication
pr ot ocol ?
A It would. The RFC in this case does not have

to be used inits entirety; in other words, you could
use it in one direction if you so chose.

Q And that, in your opinion, would still be
consi dered a WebSocket communi cati on protocol ?

A It would still be WebSocket. You just wouldn't

be using all the capabilities of WbSocket.

U S. Legal Support | www. usl egal support.com 25




St ephen W cker, Ph.D.
May 07, 2025

© 0O N o o B~ w NP

N N N N NN P PP PR R R R PR
o A W N P O © 00 N O U A W N P O

Q What are the advantages of bidirectionality in
a WebSocket connection?

A The advant ages include being able to support
more applications, so, for exanple, two-way traffic is
necessary in some contexts, at its sinplest, sinply to
acknow edge the receipt of a particular packet or file,
but it can also be used for communication. Like yhe
communi cation we're having is tw-way. One-way woul d
not be useful in this context.

Q In describing this client-server -- that's the
word used in your declaration. In describing a
client-server comunication protocol, who or what is the
client? Does it --

| guess a nore specific question would be:
Does the client refer to the device i mediately
downstreamthat is receiving that update fromthe
server?

A So let me -- let me back up for a second. A
client-server architecture is one in which we have
one or nore clients accessing a server for sone
particular functionality. It could be to obtain
information, it could be to obtain webpages, it could be
to share a particular piece of software that's |icensed.

So the client is the one making the request,

and the server is the one providing the information,
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general | y speaki ng.

Q And is this typically a device that's
| mmedi ately downstreamfromthe server or could there
potentially be an internmediary between the client and
the server?

A Well, for exanple, it -- it could definitely be
much further downstream |If | pulled up a webpage, you
know, and went to Amazon.com there would be a | ot of
entities between ny |laptop and the server that's
actually providing the web content. For exanple, there
woul d be routers. There would be other entities as
wel | .

Q So when you say “"client," it doesn't
necessarily refer to the end users -- the farthest end
user's client device; is that correct?

A When | think of clients, | think of the end
user. | think of the -- the process or person, as the
case may be, that is actually trying to access materia
on a server.

Q But it could be any client. You've -- you
know, you've stated that it's not necessarily the
| mredi at e downstreamclient, but it could be a client
between the end user device and the server; is that
correct?

A | want to nake sure | understand the question.
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So let's go back to ny Amazon exanpl e.

Q Yeah.

A So | am-- | amnot shopping for books at the
monent, but if | was, nmy -- ny browser woul d be show ng
me webpages that are provided by Amazon. |n between are
| ots of routers, and there's other things as well, but
let's just focus on the routers. | would not consider
those internediate routers to be clients. M Dbrowser
woul d be the client.

Q And if you could junp down to paragraph 53.

A Ckay.

Q And here you |liken a socket to a restaurant's
door in the context of a restaurant delivery service; is
that right?

A That's correct.

Q And specifically you state "each home can send
soneone or something to the restaurant. It is not a
one-way communi cation systent; is that correct?

A That is correct.

Q And just to nmake sure | understand, you're
sayi ng the socket conmunication is not a one-way
conmuni cati on systen?

A Not in this exanple, that's correct.

Q Ceneral |y, though?

A Sockets support two-way conmunication. You
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don't have to use it, but it is available if you choose
to use it.

Q All right. If you -- we're going to open up
Spivey, assumng | can share it to you. Let ne see. So
thisis -- I"'mnow sharing -- and |'mnot exactly sure
how it's pronounced. W've got two nenbers that say
Spi vey or Spivey.

Do you have a preference?

| -- | thought it was Spivey.

Spivey. We'Ill go with that since | said --
(Si mul t aneous crosstalk.)

A But I -- | don't know the inventors. | can't
be certain.

Q Yeah. This is Exhibit 1017 in these
proceedi ngs.

(Exhibit 1017 was marked for identification.)

A Ckay.

Q Do you have it up on your screen or in front of
you?

A |'ve got it on nmy screen and in front of ne,

t hank you.

Q Got it. Now, Spivey is titled "techniques to
broadcast live event data in realtinme"; is that right?

A That's correct.

Q And Spivey discloses a systemfor broadcasting
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l'ive event data such as sports scores, right?

A That is correct, anong other things, yes.

Q Do you recall -- let's see.

And Spivey doesn't explicitly discuss the
provi sion of video to client devices, correct?

A Vell, if you ook at Figure 23, for exanple,
there is a video adapter. There's discussion of video
cards in Paragraph 163, video adapters in 171.

So there -- there is sone discussion of video,
and clearly it's sonething that is available in the
systens that are depicted.

Q So there are video-rel ated conponents on these
conputers; is that accurate?

A Yes, that's correct.

Q But Spivey does not explicitly talk about
these -- sending a video to these conputers; is that
correct?

A | n Paragraph 171, it tal ks about display
devi ces being connected, for exanple, through video
adapter, which presumably would indicate that video is
being transmtted, but there is no extensive discussion
of video being transmtted.

Q So again, it may have display devices or
conponents to support video on the end-user device, but

there is no explicit discussion of video being
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1 transmtted?

2 A | think that's fair. Any transition of video

3 is --isinplicit in the sense that the video capability
4 is present, but it doesn't discuss it in detail.

5 Q And specifically Spivey doesn't explicitly

6 discuss synchronization of the transmtted data with a

7 video feed, correct?

8 A What |'mdoing is |'mlooking at the various

9 disclosures of latency as an issue, and | don't see that
10 it's talking about the explicit problemyou just

11  descri bed.

12 Q |'d kind of like to orient ourselves in the

13 context of Spivey's architecture a little bit, so if you
14 could turn to Figure 1.

15 A kay.

16 Q In the enbodinment illustrated in Figure 1, the
17 live data access server 130 is a public interface

18 between the client devices 110 and the nessage queue

19 server 120, correct?

20 A In Figure 1, that's correct.

21 Q And so, for exanple, this live -- in this

22 enbodinment, the |ive data access server allows client

23 device users to subscribe to topic information avail able
24  at the nessage queue server, correct?

25 A That's correct, and again in this enbodi nent.
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Q Excuse ne, sorry.

And so the live data access server retrieves
the topic information and pushes that information to the
client devices 110, correct?

A Yes, that's -- that's one of its capabilities.

Q Al'l right. And then if you could scroll down
to Figure 5.

A Ckay.

Q And Figure 5 elaborates on the |live data access
server 130's capabilities, correct?

A It is an inplenentation of a |live data access
server device.

Q And specifically functions of the |ive data
access server device illustrated in Figure 5 may
represent the functions of I|ive data access server 130
in Figure 1, correct?

A | don't recall that the patent actually ties

those two together, but certainly --

Q Vell, let me go ahead and point you to it.
A Ckay.

Q | f you could scroll to paragraph 38.

A Ckay.

Q And | apol ogi ze for interrupting you.

A No worries. And | said patent. It is a patent

application as you all know.
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1 Ckay. |'mthere,

2 Q Yes. At Paragraph 38, about m dway down,

3 you'll see a sentence that says "Enbodi ments and

4  functions of live data access server 130 are discussed
5 Dbelowwth respect to Figure 5."

6 Did | read that correctly?

7 A Yes, you did.

8 Ckay. So Figure 5 is an exanple of the live
9 data access server 130; is that correct?

10 A That is correct.

11 Q Ckay. And consistent with what we saw in

12 Figure 1 where the |ive data access server operates as
13 an interface between the nmessage queue server and the
14 client devices, Figure 5 illustrates an interface

15 conponent 530; is that correct?

16 A That is howit's described, that's correct.
17 Q And this interface conponent allows an oper at or
18 of a client device to request and authenticate a

19 connection to the Iive data access server, correct?
20 A That's correct.
21 Q Now, if you could please turn to Figure 3.
22 A kay.
23 Q And Figure 3 illustrates the message queue
24  server device 310, correct?
25 A That's correct.
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Q And this nessage queue server device is an
exanpl e of the nessaging queue server 120 that we saw in
Figure 1, correct?

A Yes, that's correct.

Q And Spivey teaches that this message queue
server device 310 pushes data fromthe topic queues to a
| ive data access server that has subscribed to its topic
gueues, correct?

A | n one enbodi ment -- or actually in several
enbodi nents, that's correct.

Q And after data is pushed to a live data access
server, the data is no longer stored on the nessage
queue server, correct?

A It would depend on the inplenentation. There
may be situations in which you want the topic queue to
retain a copy of what's been sent.

Q Does Spivey discl ose an enbodi ment in which the
data payl oads are stored on the nessage queue server
devi ce after Dbeing pushed?

A | don't recall that it explicitly says that.

Q And Figure 3 does not illus- -- does not
i nclude an interface conponent, correct?

A No, | don't agree with that. There are a
nunber of interface conponents. For exanple, you've got

a communi cation conponent 308. Menory units are by
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their nature designed with interfaces so that you can
access what's stored.

Q But there's no specific block in this block
diagramthat's | abeled interface conponent, correct?

A It doesn't explicitly say interface conponent,
but again, you' d understand a conmuni cation conponent to
be serving as an interface.

Q So is it your understanding that the nessage
queue server conmmuni cati on conponent is the same as the
| ive data access server's interface conponent?

A No, | wouldn't say that. They're -- they're
providing different functionalities in the enbodi nent
described. |'msinply saying the conmmunication
conponent is an interface.

Q All right. And if we could turn to Figure 4,
pl ease.

A Ckay.

Q And Figure 4 of Spivey illustrates another
enbodi nent of the nmessage queue server 120 depicted in
Figure 1, correct?

A That's correct.

Q And Spivey teaches that the message queue
server 120 may be broken into two separate devices, here
a nessage queue server device 410 and a |ive data access

server device 450, correct?
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Wul d you repeat the question, please?

Yeah. Absolutely.

MS. STONE: Actually can we have it read back
(Question read back.)

A Yes, that's fair.

Q And the functions that were previously handl ed
by one nessage queue server 120 are now handl ed by two
separate devices, correct?

A Vell, what we're seeing is a subdivision of an
enbodi nent of 120, so | would say it's probably a little
nmore accurate to say what we're seeing is nore of the
detail of a particular enbodi nent of 120.

Q And just to nmake sure | understand, this live
data server device 450 --

MS. STONE: And, Deanne, | apol ogize. Wuld
you m nd goi ng back on mute? Thank you.
BY M5. STONE

Q And so the |ive data server device 450, that
doesn't generate |live data, correct?

A |t contains queues which have live data. Are

you saying is it the source of the live data?

Q Correct. It's not the source of the |ive data,
correct?

A It's the i medi ate source for 410, but, no,
it's not --
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Q But -- oh, apologies. Go ahead.

A No worries.

It's not the original source, no.

Q Rather it has the circuitry necessary to
receive live data fromthe data sources, correct?

A Yes, that's correct.

Q And in this enbodinent in Figure 4, the live
data server device 450 receives live data fromthe data
sources and transmts data payl oads to nessage queue
server device 410, correct?

A Yes, in this enbodi ment, that is correct.

Q So the live data device 450 does not perform
the sane functions as the |live data access server 130,
correct?

A Not as described, no.

Q And here in Figure 4, neither the nessage queue
server device nor the live data server device include a
bl ock | abel ed interface conponent, correct?

A Ckay. Again, there are blocks that woul d
service interfaces, but none of themare specifically
described as interface devices.

Q So you're referring to just the fact that a
conmuni cation conmponent may generally relate to
I nterfaces, correct?

A Certainly, yes.
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Q But here there's no specific set aside block
that is terned an interface conponent?

A That's correct. They're described as
conmuni cati on components.

Q All right. If you could turn back to your
declaration for a monment. And if we could go to
Par agraph 99.

A Ckay.

Q And here you opine that Spivey discloses an
enbodi ment in which "the message queue server 120
conmuni cates directly with client devices (110-1 through
110-a) without the use of a live data access server."

Did | read that right?

A Yes, you did.

Q And you support (sic) three paragraphs of
Spivey to support this opinion, correct?

A That's correct.

Q All right. 1'd like to turn back to Spivey now

and take a ook at those paragraphs.

So if we could go -- so |I'm | ooking now again
at Spivey -- I"'mactually not. Let nme put up the right
exhi bi t.

All right. | put Spivey Exhibit 1017 up.

Ckay.

Q And if you could scroll to Paragraph 36.
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1 Ckay. |'mthere,

2 Q And in this paragraph Spivey states that "in

3 sone enbodi nents, message queue 120 is not accessible to
4 clients over the network directly. For exanple, nessage
5 queue server 120 may be behind a firewall not shown."

6 Did | read that correctly?

7 A Yes, you did.

8 Q What are the advantages of placing the nessage
9 queue server behind a firewal|l?

10 A The firewall would provide a | evel of security,
11 a nodi cumof security, so depending on howit's

12  designed, it could prevent certain kinds of attacks; for
13 exanple, a denial of service attack.

14 Q And in this paragraph Spivey does not

15 illustrate or explicitly describe an enbodi ment in which
16 the client devices access the nessage queue server

17 directly, correct?

18 A | don't agree. The first sentence of Paragraph
19 36 states "nmessage queue server 120 nmay receive live
20 data fromone or nore |live data sources 140, and nay
21 process live data to provide live data quickly to the
22 client devices."
23 Q But it doesn't specifically say that this is
24  provided directly, correct?
25 A | would say that the term"quickly" as used in
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that sentence is inplying it's direct.

Q But Spi vey describes reducing on orders of
magni tude the | atency, even when it has included an
I nternedi ary between the client devices and the nessage
queue server, correct?

A |'mnot sure what you're referring to.

Q All right. W'Il get there.

A Ckay.

Q Does this paragraph describe the client devices
establishing any type of connection with the nessage
queue server?

A It's inplicit in the nessage queue server
providing data quickly to the client devices, but it
doesn't describe the details the connection formed.

Q Let's take a | ook now at Paragraph 38 which is
just in the next colum over.

A Ckay.

Q And this is the second paragraph that was cited
I n your declaration.

Can you tell ne where in this paragraph Spivey
t eaches direct conmunication between the nessage queue
server and client devices without the use of a |live data
access server?

A Ckay. What this is describing is the position

of the LDAS between the client devices and the nessage
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queue server, so what it says here is |live data access
server may provide a public interface.

And so what's being clained here is that it's
an option, it's an enbodinent, but it's not necessary.

Q You're aware that it's conmon in patent
specification drafting to use perm ssive or open
| anguage such as "may," correct?

A Certainly. It -- it allows for the fact that
there are other enbodi nents, other designs that are
covered by what's being taught.

Q And are you aware that Spivey generally teaches
that each and every conponent of its architecture may be
used?

A Just looking at this page | see the use of the
word "may" fairly often. But | haven't |ooked through
t he whol e patent application to see if it's used
ever ywhere.

Q So by your |ogic, does that nean a person of
ordinary skill can sinply ignore the architecture that
Spivey is disclosing and real |l ocate the function of any
conmponent ?

A No, I -- 1 don't think I'm saying anything that
all conclusive. But what | amsaying is that a person
of skill in reading this would understand there are

different ways to use the Spivey invention.
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Q Let's turn to Paragraph 53. And this is that
| ast paragraph cited in your declaration.

Can you tell ne where in this paragraph Spivey
t eaches direct conmunication between the nessage queue
server and client devices without the use of the live
data access server?

A So what's being described here is the fact that
there are different enbodi ments considered for a nessage
queue server, and in this particular case an alternative
Is to inplement with two separate devices: The nessage
queue server and the |live data server device.

Q And is there anything in this paragraph that --
that teaches a direct conmunication between the nessage
queue server and client devices?

A What it's teaching here is that there are
multiple ways to inplenment the nessage queue server. So
that's why | pointed you there.

Q And specifically it's teaching ways of
| npl ementi ng the nessage queue server 120 that was
i llustrated in Figure 1, correct?

A Vell, it's referring actually to Figure 4, but

Figure 4 is an exanple of what we see in Figure 1.

Q All right. 1'mgoing to go on nute to clear ny
t hroat.
A Ckay.
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Q Sorry about that.

There are a couple other places in your
declaration that you assert that Spivey discloses a
systemin which a nessage queue server device is
accessible to clients over the network directly, so |'m
going to junp around your declaration a little bit.

A Ckay.

Q Let me pull that up. Al right. 1've now
shared Exhi bit 1001, your declaration. |If you could
turn to page 92.

Ckay.

I'mstill working on -- ny way there.

All right. And at page 92, we'll see
footnote 3, and here you quote Spivey asserting that
"Spivey al so discloses that the nmessage queue server
device, MXD, may be 'accessible to clients over the
network directly.'"

Did | read that correctly?

A Yes, that's correct.

Q And here we have Paragraph 84, so | want to
junp back to Spivey, Exhibit 1017, and we'll go to
Par agr aph 84.

A Ckay. |'mthere.

Q And here Spivey is describing a user

I nterface 900 that allows an operator of a client device
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to view and select topics of |live data that they wish to
subscribe to, correct?

A That's correct.

Q And these topics correspond to topics of live
data received by the nessage queue server, correct?

A |'msorry, would you repeat that?

Q Yeah. And these topics correspond to topics of
| ive data received by the nessage queue server, correct?

A That is fair, yes.

Q So in order for client devices to receive the
| ive data that they care about, an operator needs to
subscribe to these topics through the user interface,
correct?

A That's an exanple, but, yes, there is a
description here of using drop-down or pop-up nmenus as a
means of subscription.

Q | s there another exanple that Spivey provides
besi des using an interface?

A Vel l, this paragraph is focused on user
interface, and it's discussed further in Spivey in the
next several paragraphs.

So are you saying is there a way to subscribe
W t hout using a user interface?
Q Correct.

A Not that | am aware of.
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Q Ckay. And Spivey explicitly teaches that the
| ive data access server provides the user interface for
subscribing to topics, correct?

A That is one inplenentation, that's correct.

Q Does Spivey provide any other exanples of othe
conponents providing an interface conponent with the
I nterface?

A Vell, as we just discussed, there -- there are
exanpl es of enbodi ments in Spivey in which there is
direction connection between the user and the -- the
message queue device, and that woul d nean that the user
interface is within the message queue devi ce.

Q | f Spivey did contenplate a direct connection,
don't you think it woul d have included the interface
conponent in the nessage queue server such that users
still could have a user interface?

A Well, Spivey -- let's see. Wich figure was
that? W were looking at it earlier. The message queu
server device 310 includes a communicati on conponent.

Q Correct. But Spivey -- Spivey distinguishes
bet ween a conmuni cation conponent and an interface
conmponent, correct?

A | don't agree. | think the conmmunication
conponent is an exanple of an interface conponent.

Q |f you could scroll down to Figure 5 and we'v

r

e

e
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1 already discussed Figure 5, but Figure 5 illustrates the
2 live data access server, correct?

3 A That is correct, or an enbodi nent of |ive data
4  access server.

5 Q And here it illustrates and distinguishes

6 between, for exanple, the LDA conmmunication

7  conponent 520 and the interface conponent 530, correct?
8 A That's right. In this enbodinent, it's --

9 those two are depicted as separate entities.

10 Q And Spivey describes -- sorry, | just opened up

11  sonething.

12 And Spivey describes the communication

13  conponent and the interface conponent as providing

14 distinct functions, correct?

15 A In -- in this enbodi nent, yes, those two are

16  described as having different capabilities.

17 Q And Spivey specifically teaches that --

18 apologies. I'mgoing to back up a second.

19 Paragraph 84 that we were just |ooking at in

20 Spivey, that relates to user interface 900 which is

21 illustrated in Figure 9, correct?

22 A That is correct.

23 Q And Spivey specifically teaches that Figures 8,

24 9 and 10, including user interface 900, are exanples of

25 user interfaces provided by the |ive data access server,
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1 correct?
2 A Yes, there -- there is an enbodi nent that uses
3 8, 9 and 10 as the interface within an LDAS --
4 Q If we --
5 A L-D- A-S.
6 Q |f we could turn back to your declaration --
7 A Ckay.
8 Q -- again to footnote 3. And again this was at
9 page 92 if you need it.
10 A Yes, |I'mthere.
11 Q You further cite Paragraph 46 of Spivey as
12  supporting a direct connection; is that right?
13 A Did you say 46 or 367
14 Q | believe it was 46.
15 A That's right. That is one we tal ked about.
16 That's not referenced here, but that is one we -- no, it
17 is referenced further on.
18 Q Ckay. So in footnote 3 you say -- in this
19 second sentence, when you reference pushing data from
20 topic queues, you cite Paragraph 36, correct?
21 A That is correct. Thank you.
22 Q Ckay. And turning back to Spivey Exhibit 1017,
23 let's go to Paragraph 46.
24 A Ckay.
25 Q And in this paragraph Spivey explains that the
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message queue server receives requests to subscribe to
topics and may push data fromtopic queues to
subscri bers of those topics, correct?

A That is correct.

Q And this paragraph is describing the Figure 3
enbodi ment in which the message queue server is a single
device, correct?

A Yes, it begins by saying "nessage queue
server 310" which is the depiction in Figure 3.

Q In the Figure 4 enbodi nent on which you rely,

whi ch device is receiving requests to subscribe to

t opi cs?
A In Figure 4? GCkay. So in paragraphs -- let ne
see, where does it start -- 53 through 58, there are a

nunber of possibilities considered, and again as we've
noted before lots of use of the term"my."
So it appears that the requests can be

consi dered by either the nmessage queue server device 410
or the live server device 450.

Q And let's | ook at Paragraph 54 of Spivey
specifically in that range.

A Ckay.

Q And here the very first sentence you'll see
that "message queue server device 410," so this is one

of the devices illustrated in Figure 4?
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1 A Yes.

2 Q "May be substantially simlar to message queue

3 server device 310," in Figure 3 including -- and down

4 one line, you'll see the MJX, nessage queue server,

5 communi cation conponent 408; is that right?

6 A That's correct. It says that.

7 Q And specifically it goes on in that sentence to

8 say "which nmay be anal ogous,"” so let nme back up.

9 And in that -- if you read that sentence as a
10 whole, it says that the MY communi cati on conponent 408
11 may be anal ogous to, for exanple, the MJXS comunication
12 conponent 308; is that right?

13 A That's correct.

14 Q And junping over to the previous colum in

15 Paragraph 46, and this tal ks about -- in the second

16 sentence you'll see "MX communi cati on conponent 308 may
17 include hardware and/or software that allows MX

18 device 310 to transmt and receive electronic data, for
19 exanple live data, wth other devices, such as the |ive
20 data access server."

21 A Ckay.

22 Q | s that your understanding of what the

23  communi cation conponent in the Figure 4 enbodinment is
24 doi ng?

25 A Yes. In other words, to transmt and receive
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electronic data, | would agree with that.

Q And junping down to the next sentence in
Paragraph 46, it specifically says M -- or sorry. "In
an enbodi ment, MJS communi cation conponent 308 may al so
receive requests to subscribe to topics in a topic set."”

So would it be your understanding that in the
Fi gure 4 enbodi nent, the anal ogous MJS communi cati on
conponent 408 woul d be capabl e of receiving requests
fromclient devices?

A As an exanpl e, yes.

Q And specifically the M conmuni cati on
conponent 408 woul d receive requests to subscribe to the
topi cs?

A It certainly could, yes.

Q And in the Figure 4 enbodi nent which includes,
again, the two devices, which device is pushing data
payl oads fromthe topic queues?

A There's reference in Paragraph 58 to a
particular kind of inplenentation using RABBITMQ It
says "facilitates topic queues that receive published
messages and push the nessages to clients that have
subscribed to the topic queues.”

In this particular enmbodinent -- it goes on to
note it's not limted to this inplenentation, but in

this particular enbodinment in Figure 4, what's being
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di scussed is a neans in which you could have separate
topi c queues, in other words, distinct topic queues in
the two devices.

So it's inmplying you can transmt fromeither
of the two that are shown in the figure.

Q And when you're relying on Spivey in
conbination with other references, in that resulting
conbi nation, which device is purportedly pushing out
data payl oads fromthe topic queues?

MR, BAKER  (bjection, form

A So that would be com ng fromthe nessage queue

server.

Q Specifically the nessage queue server device?

A Yes.
Q |'d like to turn back to Figure 5 of Spivey.
A Ckay.

Q And | know we've discussed this already, but
Figure 5 illustrates the Iive data access and enbodi nent
of the live data access server, correct?

A That is correct.

Q And Spivey teaches that the |ive data access
server includes both an interface conponent 530 and a
subscri ption conponent 540, correct?

A That is correct.

Q And as we've discussed, the interface conponent
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provi des user interfaces for allow ng users to subscribe
to topics, correct?

A |'mnot sure | heard that correctly. Can you
repeat it, please?

Q Yeah. And as we previously discussed, the
I nterface conponent provides user interfaces |ike those
In Figures 8 through 10 for allow ng users to subscribe
to topics, correct?

A Yes, al though obviously that would involve the
subscription conponent as well. But the actual user
I nterface would be provided as part of the interface
col um as described as an enbodi nent in Spivey.

Q And Spivey specifically teaches that the
subscription conponent 540 nanages subscriptions to
topics for currently connected clients, correct?

A That is correct.

Q But the subscription conponent receives
sel ected topics fromthe interface conponent and then
conmuni cates with the nessage queue server to subscribe
to the topic queues that correspond to those topics,
correct?

A Yes, in that enbodinment, that's correct.

Q So this enbodi rent data payl oads are pushed
fromthe topic queues to the Iive data access server,

correct?
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A That's right, and they are in turn pushed out
t hrough the conmuni cati on conponent.

Q |f we could please turn back to -- and
apol ogi es.

Wuld you like to take a break? | usually try
to take a break every hour or alittle bit nore.

A | think I"'mfine for now, but if the court
reporter needs a break or you need a break, I'm-- |I'm
happy to break.

Q |'mjust fine.

MS. STONE: Deanne, is it okay if we can
continue? Wnderful.
BY MS. STONE:

Q Let's turn back to your declaration, and if we
could go to Paragraph 110.

A Ckay.

Q And in the | ast sentence, which starts about
m dway down through the paragraph, you state that "A
person of ordinary skill would have been notivated to
integrate Spivey's LDSD and MBD into Ellis' data
delivery systemto reduce latency to a tinme period 'at
| east two orders of nagnitude shorter than the
conventional tinme periods of |egacy devices,' as taught
by Spivey."

Did | read that correctly?
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A Yes.

Q And to support this you cite Paragraph 96 to
support that, correct?

A That is correct.

Q Al'l right. Junmping back to Spivey, if we could
go to Paragraph 96.

A Ckay. |'mthere.

Q And Paragraph 96 describes the logic flow 1100,
correct?

A Yes.

Q And logic flow 1100 represents the operations
executed by Spivey's |live data access server, correct?

A That is correct.

Q And if we junp to Paragraph 92 which introduces
Figure 11 of logic flow 1100 --

A Ckay.
Q -- Spivey explains -- let's see. Let ne try
and find it.
And | think that the -- it's about m dway down

t hrough Paragraph 92, Spivey explains that the "live
data access server nmay open or accept a connection to
the client such that the client and the |ive data access
server can send and receive information to each other

si mul taneously"; is that correct?

A That's correct.
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1 Q Ckay. | want to talk a little bit nore about
2 Spivey's topic queues.

3 Spivey teaches that its topic queues m ght be
4 hierarchically related; is that correct?

5 A Yes.

6 Q So can you just briefly explain what that

7 nmeans? \Wat does hierarchically related mean in the

8 term-- in the context of topic queues?

9 A Okay. As | recall there's a figure that

10 captures that -- that notion. Basically it neans topics

11 can be general and then have increasing specificity so

12 they nest within each other.

13 Q Nesting is --

14 A If I'"mrenmenbering this correctly, it was, for

15 exanple, NFL and then a particular team let's use the

16 Dall as Cowboys, and then, you know, we could narrow it

17 down to individual players, for exanple.

18 Q So where hierarchal topic queues are used, the

19 sane data payload nmay be placed in nultiple topic

20 queues, correct?

21 A | don't think there's anything that would

22 prevent that or Iimt that, so, yes, for exanple, you

23 coul d have a discussion of a particular player in three

24 different football queues.

25 Q So an exanple of this in the NFL setting, if
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incomng data is |abeled for a topic queue that's based
on NFL Steelers statistics, a copy mght be placed in
the nore general NFL topic queue as well as the slightly
nmore specific Steelers topic queue and then again the
more specific Steelers statistics topic queue, correct?

A | don't see why it couldn't be. That's
certainly possible. |'mnot sure that's disclosed, but
it is possible.

Q |'mactually at a really good stopping place.
Let's take a 10-mnute break if that works for you guys,
and circle back here around 8:30 -- or sorry, 10:34
Eastern Ti nme.

A That sounds good.

Q Awesonme. Thank you.

THE WTNESS: Thank you.
(Break taken.)
BY M5. STONE

Q Dr. Wcker, I'mgoing to share Exhibit 1017
again which is Spivey.

A Ckay.

Q And | want to turn to the Figure 4 enbodi ment
agai n.

And as we've previously discussed, this
enbodi nent of the nmessage queue server inplenented as

two separate devices, correct?
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1 A Yes. | think | put it slightly differently.

2 The nmessage queue is depicted as two subdevices that are
3 interconnected.

4 Q And these two subdevices -- sorry, Spivey

5 teaches that the nmessage queue server device 410 may

6 include a topic set and topic queues, correct?

7 A That is correct. |It's depicted as 430.

8 Q And Spivey also teaches that the live data

9 server device 450 may have its own topic set 440 and

10 topic queues 442, correct?

11 A That's right. The patent -- the patent

12 application describes there possibly being a benefit in
13 segregating the topics to provide additional security

14  for one set.

15 Q And the topic queues between -- or strike that.
16 The two devices may have the sanme topic queues,
17 correct, i.e., topic set 430 nay match topic set 4407?

18 A That's correct, there may be benefits to that
19 as well.
20 Q And then the two devices nmay al so include other
21 topic queues that are unique to each device, correct?
22 A That is correct.
23 Q Now, it's your opinion that the topic queues on
24 Spivey's message queue device function as sockets,
25 correct?
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A Yes, that's correct.

Q And that Spivey's nessage queue server device
I's therefore a socket server?

A That's correct as well.

Q Is it also your opinion then that Spivey's live
data server device 450 is al so a socket server?

MR, BAKER: (bjection to form

A It could be inplemented as such. To the extent
that both are providing topic queues, then, yes.

Q | f you could please turn to your declaration,
Par agr aph 564.

A Ckay. |'mthere,

Q And here you opine that "Cient devices use
topic |abel text strings to connect and subscribe to the
MXD s topic queues," correct?

A That is correct.

Q And you state that "First, client devices
‘request a live data connection' with the MJXD by
'selecting or entering the address or connection
information to a particular MXD.""

Did | read that correctly?

A Yes, you did.

Q And to support this statenent, you cite
Par agraphs 81 through 82 of Spivey, correct?

A That is correct.
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Q Let's go ahead and turn back to Spivey again.
A Ckay.
And Par agraphs 81 through 82.
Now, Paragraphs 81 through 82 discuss figure
8 -- or the user interface 800, correct?

A That is correct.

Q And Paragraph 81 at the very bottom of the
colum, it's in Paragraph 81, explicitly teaches that
"the user interface will allow an operator of a client
to request a |live data connection with a live data
access server," correct?

A That's correct.

Q And then if we go to Paragraph 82, Spivey
teaches that "the operator may enter or select an
address, for exanple, an URL for a particular live data

access server," correct?

A Sorry. |I'mnot finding exactly where you're
reading from but that's my recollection. Ch, there it
s, yes.

Q Spi vey does not explicitly disclose an operator
selecting or entering an URL for the nmessage queue
server, correct?

A Vell, what this -- these two paragraphs

disclose is URLs that are associated with particular

topics, and in one enbodinent, there is an LDAS t hat
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provides the interface, but again there are other
enbodi nents that don't use the LDAS.

Q And in your opinion that's based on Figure 4?

A I n part, yes.

Q And these paragraphs, 81 through 82, they
specifically describe interface 800 which is provided by
the live data access server correct?

A I n one enbodi ment, that's correct.

Q Does Spivey explicitly disclose any enbodi nent
I n which the nessage queue server is described as
providing a user interface?

A Spi vey teaches enbodi nents that don't use the
L-D-A-S, the LDAS, and so it would necessarily fal
under the message queue server to have that user
I nterface capability.

Q Does Spivey explicitly teach that the nessage
queue server would take on these functions of the live
data access server?

MR, BAKER: (bjection to form

A | think that woul d have been clear to a person
of skill just fromreading the witten description.

Q Does Spivey explicitly teach that the nmessage
queue server provides a user interface?

MR. BAKER  (bj ection, asked and answered.

A VWhat Spivey teaches is that the nessage queue
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can provide direct connectivity, so that woul d include
user interface. It doesn't have the words that would
necessarily include the user interface, but | think
that's understood.

Q Can you point ne to where Spivey explicitly
teaches that the nmessage queue server can forma direct

connection with client devices?

A | think we've already seen it.
Q Soif |I -- sorry, please continue.
A |'mdoing this by nenory, but -- there it is.

Paragraph 36 "nessage queue server 120 nmay receive live
data fromone or nore data |ive data sources and nmay
process live data quickly to the client devices."

Q And - -

A | consider that a disclosure of direct
provi sion of the data.

Q And we've previously discussed this paragraph.

Are there any disclosures that we have not

specifically discussed in this deposition yet which in
your opinion explicitly disclose a direct connection to
client devices?

A W' ve gone over the paragraphs that |'ve cited
as having those disclosures. Spivey, of course, speaks
for itself, but the three paragraphs that we've

di scussed are the ones that | relied on.
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1 Q Turning back to your declaration, still at
2  Paragraph 564,
3 A Ckay.
4 Q You assert that the "client devices can use the
5 topic labels to select 'the topics available fromthe
6 nessage queue server device," in brackets, "in a topic
7 selection list," and you rely on Figure 9, correct?
8 A That's correct.
9 Q And again you're aware that Figure 9
10 illustrates a user interface provided by the live data
11  access server, correct?
12 A I n one particular enmbodinent, that's right.
13 Q And that the |live data access server includes a
14  subscription conponent which subscribes to the topic
15 queues on behalf of the client devices?
16 A Yes. That's the way that embodinent is
17  descri bed.
18 Q And if we ook at Figure 9 of Spivey, just to
19 Dbe clear, the -- the topic labels illustrated in Figure
20 9, those topic |abels alone are not URLs, correct?
21 A The | abels woul d be inconplete if used as URLs,
22 that's right.
23 Q And so the client device would not access a
24  third-party server using nothing nore than a topic
25 label, correct?
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1 A Vel |, these particular topic |abels are not

2 fully qualified domain nanes, so you -- you couldn't use
3 themexactly as they are, but there's no reason that you
4 couldn't use a fully qualified domain nane as a topic

5 label.

6 And, in fact, | would say that's suggested

7  because -- though what is shown here is -- is not

8 conplete, it's certainly getting there.

9 Q |'d like to tal k about the event socket

10 limtations. 1Is event socket a termof art that was

11  previously known in the industry?

12 A No. No, it wasn't. Socket certainly is, but
13  event socket is basically sonething we get fromthe

14  patents-in-suit.

15 Q And in your opinion, event socket -- an event
16  socket is sinply a socket, correct?

17 A No, it's not just a socket. |It's a socket

18 that's associated with a particular event.

19 Q But it isa-- it is sinply a socket where
20 information -- in your opinion where information about
21 one sporting event is provided; is that correct?
22 A Yes, that's fair.
23 Q And in your declaration, you provide a
24 definition of socket which we've talked a little bit
25 about. You describe a socket as being a uniquely
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addr essabl e conmuni cati on endpoint, correct?
A That's correct.
(Cell phone ringing.)
BY M5. STONE:

Q All right. I'd like nowto turn to another
termof art reference. Let's look at Ellis, which is
Exhi bit 1016 in these proceedi ngs.

(Exhibit 1016 was narked for identification.)

A Ckay.

Q And |'ve also shared it on the screen.

|f you could please turn to Figure 1 of Ellis.
Go ahead and let nme know when you have it up.

A Ckay. |'mthere.

Q Wonderful. Al right. In Figure 1, Ellis
di scl oses at |east two content sources, correct, a
content source and a suppl emental content source?

A That is correct.

Q And the content source 130 provides nedia
content such as broadcast programm ng, digital nusic,
et cetera, correct?

A That is howit's described, yes.

Q And the suppl emental content source provides
data feeds that may, for exanple, included sports
scores, tournanent brackets, things like that?

A More general ly nmetadata, yes.
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Q Does Ellis actually [imt the data -- the data
provi ded by the suppl enental content source to netadata?

A No. Paragraph 41 discusses suppl enent al
content source 120 as being any suitable content source
configured to provide realtine sports scores and gane
sunmary infornmation, and there's a nunber of other
exanpl es, but they all fall under, you know, the -- the
| abel of data associated as opposed to the actual event
vi deo and audi o.

Q And Ellis teaches that the suppl emental content
source contains the architecture necessary to, for
exanple, store and transmt the sports-related data,
correct?

A Can you repeat the question, please?

Q Yeah. Ellis teaches that this suppl enental
content source contains the architecture necessary to,
for exanple, store and transmt the sports-related data,
correct?

A That is correct, yes.

Q So, for exanple, Ellis discloses a database 122
wi thin the source to store the sports-related
I nformation?

A For exanple, that's correct. That's
Par agr aph 42.

Q And Ellis discloses other conponents within the
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suppl emental content source including a third-party
application provider?

A That's correct.

Q It al so may include a data nanager, a content
aggregator and a content manager; is that correct?

A In -- in sone enbodinments, that's right.

Q And as anot her exanple, in some enbodinents th
suppl enental content source may further include an
I nternedi ate content provider, correct?

A Yes, that's correct as well.

Q And in Figure 1, Ellis teaches that these
content sources comnmuni cate content to the user
equi pment over conmmuni cation paths 150 and 152, correct

A That is correct.

Q And Ellis discloses exenplary conmunication
paths that may be -- that may be used such as satellite
path, a fiberoptic path, a cable path, anong ot hers,
correct?

A That's correct.

Q Now, Ellis discloses user equipnent that relie
on tuners to tune into and display a specific content
source, correct?

A That's not shown in Figure 1. | believe that'
just a particular enbodiment, but there is reference to

various kinds of tuners, for exanple, in Paragraph 5.

e

?

S

S
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Q Does Ellis disclose alternative user equi pnent
that are using sonething other than tuners to tune into
the content source?

A There's reference to | PTV in which the notion
of tuning is pretty broad. Content delivered on a
particul ar network address on which an I P socket is
currently joined. That's Paragraph 74, so that is not
the traditional sense of a tuner.

Q | nternet based TV did not beconme nainstream
until the 2000- -- 2010s, correct?

MR. BAKER: (nbjection, form

A The term"Internet TV' is alittle bit
anbi guous. Peopl e of course have been watching videos
over the Internet since the '90s. The provision of
commercial Internet television where you literally tune
into or streama particular program that is nore into
t he 2000s.

Q And specifically Ellis discloses anal og or
digital tuners, correct?

A It does. That's back in Paragraph 5, | think
It was. Yes.

Q Do tuners have to request a connection with a
server in order to receive content?

A No. Not --

Q | have a few questions that are nore general

S
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outside the context of Ellis that are just based on your
experience.

Do nore servers always equal nore |atency?

MR, BAKER  (njection to form

A It woul d depend on how the servers are oriented
in the architecture. So, for exanple, if all the
servers are at the same position in the architecture and
there's sinply nore of them that m ght reduce service
del ays which woul d general ly reduce | atency.

And al so just for clarification, |atency
bet ween the request and reception of the video, or are
you tal ki ng about |atency in another sense?

Q | amtalking nore client-server interactions
and conmuni cati on.

A Ckay. So anything that speeds up that
Interaction wll, of course, reduce |atency, and having
nmore servers available, again at the sane level to
provi de service, would reduce | atency.

Q All right. 1'dlike to take a | ook at your
proposed conbi nation of Ellis and Spivey's teachings.

A Ckay.

Q |f we could please turn to your declaration,
Exhi bit 1001 at Paragraph 11 -- I'msorry,

Paragraph 111.
A Yeah, okay. Gkay. |'mthere.
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Q And this image in your declaration on page 53,
this is a conposite image you created which includes
el ements of both Ellis and Spivey, correct?

A That is correct. |It's got individual pieces
fromthose applications or patents, but |I'mthe one who
arranged it.

Q And this illustration only shows one content
source, but it's your opinion that a person of ordinary
skill would include nmultiple content sources, correct?

A Yes. | was just trying to keep the -- the
di agram reasonabl y si npl e.

Q And simlarly this illustration only shows one
user equi pment, but it is your opinion that a person of
ordinary skill would scale systemto many user's
equi pnent, correct?

A Yes, that's correct.

Q And so this illustration includes one
conmuni cati on path, 150, between a single content source
and a user equi pnment.

When this systemis scaled as you suggest,
woul d there be a connection between every content source
and every piece of user equipnent or would there be sone
ki nd of shared connection?

A Well, on the Internet, since we're using

digital packets, all resources are shared in a sense.
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So, for exanple, when | go fromone router to another,
there could be packets from many, nmany different
connections -- TCP connections. Let's be specific.

So there would be nultiple connections between
content sources and user equipnent, but there could be
shared resources.

Q | guess in your proposed conbination of what --
what is the proposal? Is it nmultiple connections, kind
of one between each content source and user equipnment?

A There woul d be a single connection in the sense
that at |east at the transport |ayer, we would use
sonething |ike TCP which requires a connection to be
est abl i shed before communication can take pl ace.

Q And so each user equi pnent wanting to access
each content source would need to establish that
connection with the content source, correct?

A That is correct.

Q And just to be clear about the annotations on
this figure, Ellis alone only discloses a single
connection 152, correct?

A The figure only has a single connection, but it
certainly describes multiple users obtaining information
fromnmultiple queues.

Q And, yes. | just want to be sure about the

I mage. So you' ve added the annotation 152-N, correct?
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A That's right, the idea being there are sone N
connections, 1 through N

Q And woul d that be -- that wouldn't be multiple
connections to one user equipnent device; that's
representing nultiple user equipnments, correct?

A It could be one user, but I was thinking in
terns of nultiple pieces of user equipnment.

Q Ckay. So your illustration and your annotation
I's representing the nultiple connections to nultiple
user equi pnments; is that right?

A It could be nultiple connections to one user or
to several users.

Q And in this imge, you've replaced ElIlis'
suppl emental content source with the live data server
devi ce and the nmessage queue server device disclosed in
Spi vey, correct?

A That is correct.

Q And is it your opinion that a person of
ordinary skill would upgrade Ellis" supplenental content
delivery systemwhile maintaining Ellis" video delivery
systemjust as it is?

A They certainly could, yes.

Q And nore than just could; it's your position
that a person of ordinary skill would be notivated to,

correct?
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A Yes, that's correct.

Q And what specifically are you referring to when
you say the video content delivery systen?

A That woul d be the system by which video
content -- video and audio are delivered to the user
equi prent .

Q And so in this illustration, what is video
content delivery systemreferring to?

A I n other words, that would be the path by which
video is delivered to the user equipnent.

Q And so what is -- what -- what in this
Il lustration represents that video delivery systenf

A That woul d be the -- the video would be al ong
the I'ine 150.

Q Bet ween the content source and user equi pnent?

A That's correct.

Q And you're aware that this comrunication path
150 al so delivers data generally, not just video,
correct?

A |''mnot sure what you're referring to.

Q Let's go ahead and take a ook at Ellis which
i's Exhibit 1016.

A Ckay. | amthere.

Q And if you could turn to Paragraph 46.

A Ckay. |'mthere,
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Q And here in the first sentence it says "User
equi pment 102 may receive interactive application data
fromone or nore instances of data sources 140."

Did | read that correctly?

A Yes, you did.

Q And it goes on further down in the paragraph,

t he next sentence, to say "Data sources 140 nmay provide
data for a particular type of content or for a
particul ar application running on user equipnent 102";
Is that right?

A That's right.

Q And so in the context of Figure 1, that data
communi cati on pathway 150 also transmts data generally,
not just video, correct?

A | n Paragraph 46 of -- of Ellis that's
definitely considered, yes.

Q So is it your opinion that in this conbination,
you' ve proposed a person of ordinary skill would be
notivated to upgrade only some of the data delivery
mechanisms in Ellis?

A A person would be notivated to upgrade as
needed for their particular application, so it could
just be one path. It could be nmultiple paths.

Q And in this conbination you've proposed, you

have proposed upgrading only the delivery system
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associated with the suppl enental content source,
correct?

A That's what | show as naki ng use of the

capabilities of Spivey. That's what | discuss is what
person of skill would have been notivated to do.
Q | f you could please turn back to your

decl aration, Exhibit 1001.

A Ckay.

Q And Par agraph 114.

A Ckay. |'mthere.

Q And in the very last sentence of that
par agraph, you state, "It would have been obvious to
substitute any of Ellis' elenents with any conbination
of Spivey's LDSD, MXD, and/or Live Data Sources, which
are simlarly involved in transporting |live event data
to users and may be configured in any nanner."

Did | read that correctly?

A Yes, | did.

Q Are you suggesting reconfiguring any of
Spi vey's devices when inplenmenting themin EIlis'
systenf

A | f by reconfiguring, you nean, you know,
desi gning themso that the connections work together,
for exanple, choosing a communication protocol that

woul d be common to the Spivey and Ellis devices, then,

a
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yes.

| ' m not tal king about naking major changes to
any of the Spivey devices. In other words, the

functionality remains as described in Spivey.

Q And specifically what mnor reconfigurations
woul d be necessary to inplement Spivey in Ellis' systen?

A Ckay. So, for exanple, you see that the
content source fromEllis, the media sources, are
communi cating wth control server of Spivey over 154.
You woul d sinply need to make sure that the appropriate
addresses are known and that the -- there is a common
conmuni cation protocol that is understood.

Q And what woul d that common conmuni cati on
prot ocol be?

A It woul d depend on the inplenentation, but it
woul d be basic network engineering to nake sure that --
excuse ne -- to make sure that the control server could
communi cate with the content source.

Q So along all of these conmunication paths
i llustrated in your figure in Paragraph 118, so a person
of ordinary skill may need to reconfigure the
conmuni cati on protocol used along -- along those
connection paths; is that right?

A |'"msorry, | think you said 118. D d you nean
1117
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Q The -- the figure of the combined systemthat
you' ve proposed?

A Ckay. Just -- it's part of Paragraph 111.

Ckay.

Q Ch, sorry, it's also in 118.

A Ch, you're right, with a slight difference.
|'msorry, | thought we were focused on 111, but

Q Apol ogies. W are focused on Paragraph 111.
just got lost in this declaration a little bit.

So let's turn to Paragraph 111

A |t doesn't change any of nmy answers.

Q Ckay. And in this figure -- so what you were
saying is that a person of ordinary skill nmay need to
reconfigure the communi cation protocol along the
connection paths in the systenf

A | don't -- wouldn't put it quite like that.
It's not that conplicated. It's a matter of making sure
there's a shared understandi ng of what the protocol is
and that the addresses are known.

So, for exanple, if the content source is
sending sonething to the live data server device, it
woul d need to know what the appropriate |P address,
port nunber, et cetera, are.

Q And what would -- what would making that -- |

know you don't want to call it a change, but that nmaking
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sure that you've just referenced, what woul d that
I nvol ve specifically?

A VWll, it would be sinple network engineering;
in other words, making sure that the two boxes can
conmuni cate W th each ot her

Q And so woul d that involve, for exanple, the
programm ng that sets up the content source and the
progranmm ng that sets up the live data server device?

A Only to a very limted extent, so when you're
sending content to the |ive data server device, you
sinply have to nmake sure that there is a protocol in
pl ace and desi gnated port nunmbers and an under st andi ng
of how the information is being formatted.

Q And the content source would need to be
informed of that protocol as well, correct?

A That's right, both the transmtter and the
recei ver woul d have to know.

Q In this proposed systemin Paragraph 111, you
now have data that's being delivered, in your word,
orders of magnitude faster, and you have video delivery
that is unchanged.

Wul d a person of ordinary skill need to
account for any discrepancies between the | atency of
each content streanf

A That woul d depend on the specific application.
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Q Can you give me an exanple of when a person of
ordinary skill would need to account for those
di fferences?

A l"'mtrying to think of an exanple. So
situations in which the data is being presented and
serving an integral role with the audi o/video content;

I n other words, where you woul d want them synchroni zed,
otherwise, it would -- you know, it would not nake as
much sense.

There are also situations, for exanple, where
you' re providing scores.

And the fact you're watching a football gane
and being presented the scores of other ganes, they
woul d -- variations in delay would not be as inportant
t here.

Q So I'mjust trying to think of an exanple. The
first exanple you gave where the data m ght be
integrally -- integrally related with the video, would
this include, for exanple, there's an injury in the
game, and there's information on the injury provided via
t he data?

A That exanple sounds famliar. | would say that
that's a good exanple, yes.

Q Ckay. And do either Ellis or Spivey explicitly

address -- |let nme strike that.
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When the data is integrally related with the
vi deo, what changes woul d need to be made in order to
account for potential discrepancies in the |atency of
each content streanf

A Well, as we've seen in the other prior art,
there are nechani sns by which you can synchroni ze the
content and the -- the data, so, you know, you would --
you coul d pursue one of those avenues for
synchroni zation or sinply drive down the delay for both
the content and the data so that they're arriving at
roughly the sanme tine.

Q And how woul d you drive down that delay?

A One of the things that's happened in the |ast
few decades of Internet engineering is the -- the
various switches. The routers have gotten nuch faster,
and so that in conjunction wth variations on the
I nternet protocol would allow you to ensure that things
follow the sane path, has been able to, for exanple,
al |l ow voi ceover IP, which has very little -- very little
del ay, at |east that you can perceive.

Q So you woul d propose incorporating, for
exanpl e, one of these types of routers to nodify the
del ay as needed?

A | think |I'"m saying sonething nore general.

What you could do is use variations on the |nternet
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protocol to nmake sure that the data is followng simlar

paths, and so the relative delay is quite small.

Q Maybe |''m m sunderstanding. Are you suggesting

that both content streans would follow the sane

communi cati on path?

A The content and the data streans could foll ow

t he same conmuni cation path perhaps. That would be one

approach. | thought we were just talking generally
about ways we can reduce relative delay between the

content and the data.

Q | -- 1 think that's right, but | would like to

know specifically in this systemwhere the data is
integrally related to the video, how would you account
for the discrepancies in the |atency between the two

content streans?

A | woul d account for the discrepancy in terns of

reduci ng that discrepancy by, for exanple, picking
variations on the Internet protocol that allow for
follow ng paths, for exanple. |t would depend on the

application.

Q And so in this proposed application that you've

il lustrated, are you saying that you woul d make the --
l et ne strike that.
|'mtrying to understand the -- the nethod

that -- that you're descri bing.
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So when you say that you would re-route or
choose particul ar conmmuni cation paths, are you saying
t hat you woul d perhaps send both content streans over
the same communi cation path literally?

A |f that option -- and by the way, when you say
"both content,"” you nmean the content, video and audi o,
as well as the data?

Q Correct.

A If that's -- if that's an option, yes. | nean,
that woul d be one-way of assuring the relative delay --
when | say relative delay, the difference in |atency
between the two streans could be driven down
substantially.

Q And neither Ellis or Spivey explicitly address
this method, correct, of dragging down |atency to match
| at ency of anot her conmmunication path; is that correct?

A | think that's correct. | don't recall Ellis
or Spivey discussing it. It's sinply sonething that
woul d be in the toolkit of the networking engineer.

Q And turning back to this illustration in
Paragraph 111 and your general discussion of this
proposed conbi nation, how does the user equi prent
subscribe to the topic queues of the nmessage queue
server device?

A That woul d be by, for exanple, using the user
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Interface that's disclosed in Spivey.

Q And you'll recall we tal ked about Spivey's
subscription conponent. So you're aware Spivey's
teachings rely on a subscription conponent, which
subscribes to topic queues on behalf of users, correct?

A That's correct, one enbodi nent.

Q |'s that true of your proposed conbination as
wel I, would a subscription conponent subscribe to -- be
used to subscribe to the topic queues?

A More generally the user interface, but the
subscription -- the subscription conponent could be
used, yes.

Q And | understand that in the conputer world,

everything could be possible. I'mtrying to understand
I n your proposed conbination, are you -- would a person
of ordinary skill be notivated to use the subscription

conponent to subscribe to topic queues?

A Yes.
Q And in your -- in your proposed conbination,
where woul d a person of ordinary skill inplenent such a

subscri ption conponent ?

A That coul d be done in either place, but, for
exanpl e, the message queue server device coul d have the
subscri ption conponent.

Q |'d like to turn to discuss Herzog. Let's pu
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this exhibit down. And |I'm now sharing Exhibit 1015

which is Herzog in these proceedings.

A Ckay.

Q And if you could please turn to Figure 4.
A Ckay. | amthere,.

Q Now, Figure 4 illustrates the overal

architecture of Herzog system correct?

A That's correct.

Q And at a high level we have the content
provider 42 on the left-hand side, the solution
Integrator 44 in the mddle, and a wreless network 43
on the right-hand side, correct?

A That is correct.

Q Now, within the content provider 42, we see
four different sources, correct?

A Yes.

Q And Herzog teaches that these correspond to
four different sources at the same |ive event, correct?

A If ny nenory serves, Herzog teaches both
multiple sources fromone event, different perspectives,
for exanple, different caneras, and | think it also
suggests different events entirely.

Q Coul d you point nme to where it m ght suggest
mul tiple events entirely?

A Okay. Yes. Reference on paragraph 83 to other
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events; in other words, it says "This synchroni zation

t echni que can be used for any sporting event that has a
uni que vi deo and netadata source that do not follow the
sane path of transm ssion."

So it is allowing for the fact that there are
different types of sporting events.

Q Sorry. Can you point nme to where -- is it --
where in the paragraph 83 it is that you' re reading
fron?

A The very | ast sentence.

Q ALl right. Thank you.

But this sentence says it can be used for any
sporting event. It does not say it could be used for
nmul tiple sporting events, correct?

A It definitely does not say nmultiple sporting
events, but it's allowng for the fact that there are
different events; in other words, for any sporting
event, it's telling ne that they're contenplating
mul tiple sporting events.

Q But, in fact, the illustration in Herzog, the
four live streans there represent live streans froma
singl e broadcaster, correct?

A It is described that way in several
enbodi nents. For exanple, you've got a race, and there

Is a separate feed fromeach of four different cars, so
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it's the same event in the sense that it's a single
race, but different feeds because they're comng from
di fferent places.

"' msorry.

Q No, | apol ogi ze.

And there's no explicit exanple in Herzog in
the disclosure of the figures that denonstrates how this
woul d be inplenented for multiple events, correct?

A | think a person of skill would understand it,
but it does not provide a detailed enbodinent. |
certainly agree with that.

Q And what changes, if any, would a person of
ordinary skill have needed to have nade to scale this
systemto nmultiple events?

A Let's go back to the figure we were di scussing
originally, which is Figure 4. So to scale this to
mul tiple events, you really wouldn't have to change very
much; in other words, you've got four sources. There's
no reason why two sources couldn't be for a foot bal
game and the other two for a baseball gane or two
different football games, | guess. That's nore |ikely.

So this patent teaches, | nmentioned it before,
four different feeds fromfour different race cars.
There's no reason why those four different race cars

can't be in separate races.
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Q The content provider 42, when you're scaling
this to nultiple systems, would you, in fact, have
mul tiple content providers?

A You could. You wouldn't have to. | nean, we
certainly know of sports networks that are covering
nmul tiple sports sinultaneously, but | don't see any
reason given the connectivity shown -- we've got a
satellite transponder and HTTPS. There's no reason you

coul dn't have separate content providers.

Q What woul d a person of ordinary skill in the
art -- let me strike that.
You suggest that a person of ordinary skill in
the art, it would have been well within the skill of a
person of ordinary skill in the art to scale this to

mul tiple systens.

What specifically would have been within their
skill, what -- what would they have done to scale this
to nultiple systens?

A So to have nultiple content providers, the
person of skill would recognize that he or she could
establish nultiple HTTPS connections and al so use
nmul ti pl e channel s through a transponder, a satellite
t ransponder.

Q And woul d a person of ordinary skill stil

mai ntain just one of the solution integrators, 447
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1 A They could. | don't think they woul d have to,
2 but they certainly could because what we see here with
3 the integrator is four video and ei ght audio streans
4  being conbined.

5 Q And is there anywhere in your declaration that
6 you discuss in nore detail how a person of ordinary

7 skill would scale this to nultiple events?

8 A | don't renmenber discuss- -- ny report

9 obviously speaks for itself. It contains all ny

10 opinions forned in this case. But | don't recal

11 discussing that issue in any detail.

12 Q Now, | ooking back at Figure 4, Herzog teaches

13 that the origin server 54 is responsible for

14 transmtting both the video/audio stream and the

15 metadata to the content delivery network, correct?

16 A |'msorry, | mssed the front end of your

17 question, would you mnd repeating it, please?

18 Q No probl em

19 If we |ook at Figure 4 and the sol utions

20 integrator in the mddle, we see origin server 54.

21  Herzog teaches that this origin server is responsible

22 for transmtting both the video/audio stream and the

23 netadata to the content delivery network, correct?

24 A That is correct.

25 Q And if you could please turn to figure 6.
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A Ckay.

Q And in figure 6 we -- just to orient ourselves,
we see the solutions integrator along with the origin
server over on the left, correct?

A Correct.

Q And on the right we have the client application
program 85 which resides on, for exanple, a video player
86.

A Ckay. Correct.

Q And Herzog teaches that the | atency or the
transaction time of the netadata between the client and
server is |ess than two seconds, correct?

A Let's see. Can you say that again, please?

Q Yeah. So you'll see in this figure that
there's latencies listed --

A Yes.

Q -- at each step.

Herzog teaches that the | atency or transaction
time of the metadata specifically between the client and
the server is less than two seconds, correct?

A | think it says less than 1 second, but that's
certainly less than two seconds, yes.

Q Yep. And just to nake it nore clear for you
there's |latency at both phases, so there is a |atency

comng into the solutions integrator, and then there's a
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| atency comng into the client application; is that
correct?

A Yes, you're absolutely right then. If you're
conbi ning those, the overall |atency would be |ess than
two seconds.

Q And where was the |atency of the video stream

up above i s approximately 63 seconds, correct?

A Let's see. |I'madding 32 to 24 and getting 56.

Q | amas well, which is interesting because the
specification -- let me direct you to Paragraph 74.

A Ckay. | think we're, you know, just --

Q Yeah.

A -- it's a matter of sinple math, so it's fine.

Q I n Paragraph 74, Her- -- let's see. Herzog

teaches that the latency of the video between when the
user requests a video and when the video is shown on the
di splay is approxi mtely 63 seconds."
So there may be a discrepancy there, but

somewhere around the realmof 56 to 63 seconds, the
| atency of the video is |onger than the |atency of the
met adata; is that correct?

A That is certainly true.

Q And so Herzog teaches a nethod in which the
video is used as a master clock for when the netadata

arrives at the application, correct?
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A Yes, that's one way to look at it. Basically
what's happening is that the nmetadata is being del ayed

so that the tinmestanps |ine up.

Q And so even if one were to decrease the |atency

of the netadata between the client and server further,
you know, reducing it down close to zero seconds, it
woul d still arrive at the client at the same tinme
because it's been synchronized to the video stream
correct?

A That is correct.

Q And if you could turn to Paragraph 86 of your
decl arati on.

A Ckay. |'mthere,

Q Apol ogies. M exhibit is frozen a little bit,
so I'"'mjust waiting for it to respond. There we go.

Ckay. And here in this paragraph, you're

describing Herzog's transm ssion of the video and the
ti mestanped netadata to the client, correct?

A That's correct.

Q And in doing this, Herzog teaches a nethod

where the timestanps of the nmetadata feed are

synchroni ze- -- sorry, Herzog's nethod for synchroni zing

timestanps -- let nme strike that.
Herzog's nmethod for timestanping the netadata

appropriately occurs during the latency period of the
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audi o/video feed; is that correct?

A Yes, | would say that's correct. 1In this
particular inplenmentation, you' re applying the
timestanps during this delayed period, yes.

Q And in your declaration, we can junmp to
Par agr aph 145.

A Ckay. |'mthere.

Q And in your declaration you suggest replacing
Herzog's origin server 54 with Spivey's nessage queue
server device; is that right?

A That's correct.

Q And you opine that, quote, "Based on your
experience in the field, the conbined system descri bed
woul d naintain Herzog's video content delivery system
and upgrade the data delivery systemto reduce |atency."

|s that right?

A That's correct.

Q So just to make sure | amfollowng correctly
and understand your proposed conbi nation, Spivey's
message queue server device would now operate as the
origin server and handl e the transm ssion of both the
vi deo/ audi 0 stream and the netadata streans, correct?

A That's correct.

Q And are you suggesting that the video streans

woul d be handl ed using topic queues in Spivey's nmessage
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queue server device?

A Yes, that's correct.

Q And if the metadata is being slaved to the
video as the master clock, what is the point in speeding
up the nmetadata's transmssion? Wn't it still have to
wait for the video?

A By speeding things up, there would be |ess
relative delay to begin with. And so the overal
| atency in terms of the provision of the content to the
server and then its delivery would be reduced.

Q So are you proposing that not only the netadata
feed woul d be sped up, you would -- this proposal would
al so speed up the video delivery?

A | woul d say that the biggest beneficiary would
be the video data -- the video content, excuse ne, video
and audi o.

Q And how are you reducing latency in the
vi deo/ audi o feed?

A That's through the inmproved processing of

Spi vey.
Q Sending it via topic queues?
A Exactly.
Q |'s there any need to reconfigure the nessage

gueue server device of Spivey when you're using it to

send video in Herzog' s systenf
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A The connectivity issues that we discussed for
t he previous conbinati on woul d be present here, but
beyond that, no, it would be some basic conputer
engi neering to interconnect the devices.

Q And woul d you need to reconfigure any of
Her zog' s devices when having the -- let ne strike that.

| f the nmessage queue server is delivering both
video and netadata via its topic queues, would you need
to make nmy changes to Herzog's client side devices to
recei ve those feeds?

A The client --

MS. STONE: (Obj ecti on.

THE WTNESS: Oh, sorry.

MR. BAKER No, just objection to form
You can answer.

A The client devices would benefit if they could
exploit the subscription technology, in other words, be
able to use the user the interface to create a
subscription that would allow for pushing of the topics
directly to the device.

Q And that's what you're proposing, correct, is
al l owi ng the nmessage queue server to push data payl oads
fromthe topic queues?

A Yes, that's correct.

Q Turning back to Figure 4, you'll see that in
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the solutions integrator 44, there's an application

server 53.

A Yes.

Q | n your proposed comnbi nation, would a person of
ordinary skill maintain the application server 53 that

Is part of the solutions integrator?

A So in Paragraph 51, the application server is
described as providing the functionality of receiving
requests and sending back to the nobile device the
correspondi ng netadata with the tinme code signature.

The origin server then transmts both the
vi deo/ audi o and the nmetadata to the content delivery
net wor k.

| don't think you would have to retain that
functionality in an application server if you' ve got the
subscription capability, but it mght be an option.
don't see why you would necessarily rule it out.

Q I n your proposed conbi nation of Herzog and
Spi vey, would a person of ordinary skill have been
nmotivated to naintain the application server or do away
wWithit?

A | don't think it would be necessary anynore, so
| would say do away with it.

Q And we' ve been goi ng about an hour and 15. Do

you want to take another break?
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That woul d be fine.
Ckay.

Wth regard to lunch, we could --

QO > O >r

It's -- oh, it is 11:45.

A We could plan lunch and then get back together
for say a half an hour while we wait for lunch to
arrive.

Q To be honest, | don't think our deposition is
going to go very |long today.

MS. STONE: Todd, | wll reach out and take
tomorrow of f the cal endar

MR. BAKER.  Ckay.

M5. STONE: So it's up to you. | don't have a
lot left, so we could either break for |unch now,
and | can conplete this once -- once we return, or
we can take a short break, and we could break for a
| ate lunch after we finish.

MR BAKER |'ll leave it up to Dr. Wcker and
the court reporter.

THE WTNESS: |'m okay either way. Let's ask
the court reporter. She m ght be hungry.

THE STENOGRAPHER: |'mfine either way.

M5. STONE: Okay. Let's take a quick -- let's
take a 15-mnute break, and | will wap up for

everyone to get away for a little bit later |unch.
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MR. BAKER: Wrks. Thank you.
M5. STONE: Yeah, talk soon.
(Break taken.)

BY M5. STONE

Q All right, Dr. Wcker. Dr. Wcker, I'd like
now to turn to your conbination of Ellis, Spivey and
Herzog. So let's take a | ook at your declaration and
now going to the illustration at Paragraph 118.

A Ckay. GCkay. | amthere.

Q And again just to confirm this image is a
conposite image that you created which includes el enents
of all three references, correct?

A That is correct.

Q And so this imge as shown here is not -- does
not appear in the prior art?

A Not all in the sanme place, no.

Q And in this proposed conbination, you have
replaced Ellis' supplenental content source with three
servers, correct?

A Yes.

Q And woul d a person of ordinary skill be
concerned that the addition of yet another server woul d
I ncrease | atency and conplexity of the solution?

A No, not -- not in this instance because as

we' ve seen, there are ways of conbining these devices
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t hrough sinple engineering design to make themfaster,
and furthernore, this is the path taken by the -- the
data, so it's the fastest path only.

Q And in Paragraph 118, let's see, | believe this
I's belowthe illustration, so the top of page 58.

A Ckay.

Q You opine that "placing Herzog's application
server in the location shown above would enable it to
facilitate communication by 'receiving the request' from
the client device and sending back synchroni zed,
timestanped netadata via the nmessage queue server
device, in order to solve latency issues"; is that
correct?

A That's correct.

Q And just to nmake sure | understand your
proposed conbination, is the nmetadata being provided to
the application server by the message queue server
devi ce?

A The netadata would still be com ng along the
| ines 152-1 through N. The application server is
handling the request.

Q All right. So the application server -- and
apol ogi es, strike that.

What is the client request that you're

referring to?
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A Ckay. So the request woul d be, for exanple,
the subscription to a particular queue.

Q So in your proposed conbination, the
application server is receiving the request to subscribe
to a topic queue?

A For exanple, yes. That would be one use of it.
That woul d be one way that the request would be funneled
through to the nessage queue server device.

Q And so the user is not making that request of
t he message queue server device directly?

A Well, the application server is serving as an
intermediary in this case, but the nessage queue server
device is receiving the request.

Q And then does the nmessage queue server device
provide the nmetadata to the application server?

A No, it could be provided directly along 152-1
through N to the user equipnent.

Q Does that mean that the nmessage queue server
device is handling the timestanping and synchroni zati on
of the netadata?

A Wul d you repeat the question, please?

Q Yeah.

MS. STONE: Can we have it read back, please,

Deanne?

(Question was read.)
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A That's actually being done by the application
server, so as | note in Paragraph 118, the application
server is receiving the request fromthe client device
and sendi ng back synchroni zed tinestanped netadata via
the MEBD in order to solve the issues.

Q How does the application server obtain the
metadata in order to do the tinmestanping?

A It woul d be provided by the nessage queue
server device.

Q And so the nessage queue server device provides
the netadata to the application server to be
timestanped, correct?

A Among ot her things, yes.

Q And does the application server then provide
that nmetadata to the user equi pnent?

A The application server provides it to user
equi pment by way of the nmessage queue server.

Q So the application server sends -- in your
proposed conbi nation the application server would send
the timestanped netadata back to the nessage queue
server device?

A That is one inplenentation, yes.

Q | s that what you're proposing in your proposed
conbi nati on?

A That's what | describe in Paragraph 118.
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Q And in your opinion, is Herzog' s application
server, as disclosed in Herzog, capable of performng
the timestanpi ng and synchroni zation of the netadata?

A Yes.

Q |f you could please turnto -- we're going to
go | ook at Herzog, Exhibit 1015.

A Ckay. And which -- where in Herzog?

Q Paragraph 75 is the particul ar paragraph we're
| ooking at, although it's within the context of severa
par agr aphs.

A | amthere.

Q Her zog teaches that the application server is
for the tinestanped netadata, correct?

A That's correct.

Q And the application server nerely forwards this
request to the ERP server, which is responsible for
transmtting the tinmestanped netadata to the origin
server, correct?

A That's correct.

Q And so the application server itself is not
responsi ble for tinestanping or transmtting the
met adata, correct?

A |t doesn't have to be. W can do it in the
application server or it could be done in the nmessage

queue server.
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Q And so you're suggesting inplenmenting the
functionality for tinmestanping within the nessage queue
server device or within the application server?

A So in ny specific enbodinment that |'m
describing, |'mproposing that it be done in the
application server; in other words, the application
server is taking the content, synchronizing it and
providing it back to the nessage queue server device.

Q And how woul d you need to -- in the bigger
picture of this proposed system how would you need to
modi fy the video and data delivery systens to
accommodate this sending of synchronized tinestanped
met adat a?

A So the content source would have to be
providing tinmestanped audio and visual information in
order for there to be synchronization with the netadata,
whi ch has been tinmestanped as wel|.

Q And where is the tinmestanped nmetadata received
fronf

A The timestanped netadata is received fromthe
message queue server devi ce.

Q Sorry. Were is the source of the tinestanped
metadata -- or strike that. | apologize. That m ght
have been confusing.

Wat is the source of the netadata?
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A Ckay. So the nedia sources are on the bottom
| eft where it says content source. This is being
provided to the live data server device which in turns
passes it in the nessage queue server device.

Q So the source of the metadata is the same
source as the audi o/ video feed?

A They're structurally different as we've
di scussed, but they are comng fromthe sane event.

Q Wul d the video delivery systemin this figure,
whi ch we' ve tal ked about as being the conmunication
path 150, would the video delivery systemneed to be
modified to allow for this synchronization of
ti mestanped netadata with the video feed?

A Only to the extent that it requires some sort
of timestanping in order to alignit wth the netadata.

Q And in Herzog's systemthe timestanped video
and nmetadata are synchroni zed and assenbl ed by the
user's nobile device, correct?

A Yes, that's correct.

Q For exanple, if we [ook at Herzog, again
Exhi bit 1015, and if we turn to Paragraph 58, and
specifically where it carries over on to the second
col um?

(Exhibit 1015 was nmarked for identification.)

A Yeah.
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1 Q It says the netadata -- the -- let ne view

2 again.

3 Par agraph 58 says "the netadata (the slave) is
4 now synchronized to the video/audio data (the nmaster).

5 Both types of data are assenbled in the nobile device 45
6 viathe client application software that resides within
7 the nobile device."

8 So in the conbination you propose, there is no
9 such application on Ellis" user equipnment, correct?

10 A Well, it's certainly not shown, but it would be
11 a sinple matter to -- to inplenment sonething |ike that
12 if you wanted to have it on your equipment.

13 Q So in your proposed conbi nation of a person

14 of -- is it your opinion that a person of ordinary skil
15 would inplement a simlar application within Ellis" user
16  equi pment to synchroni ze the tinestanped feeds?

17 A Yes, that -- that would certainly be one way of
18 doing it.

19 Q All right. Dr. Wcker, | have no further

20  questions.

21 A Vel l, thank you very nuch.

22 MR. BAKER (kay. Mkaela, let's -- |I'mgoing
23 to need 45 mnutes or an hour. Let say 45 m nutes.
24 Cone back at 1:00. We'Ill have a chance to eat, and
25 we'll let you know if we have redirect at that tine.
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Ol

MS. STONE: That sounds good. So at one
cl ock Eastern Tinme reconvene?

MR. BAKER  Yeah, twelve o'clock your tine.

Vait. You're mountain, so yeah, ten o'clock your

time.

MS5. STONE: El even o' cl ock.
MR. BAKER You're right.
MS. STONE: No worries. | will be back here in

45 m nut es.

MR. BAKER  Sounds good.

M5. STONE: Thanks.

(Break taken.)

MR. BAKER Al right. W do have a few

questions on redirect for Dr. Wcker.

BY MR

Q

CROSS EXAM NATI ON
BAKER

Dr. Wcker, wth reference to your declaration,

did you propose a construction for the term broadcaster

as part of your opinion?

A

Q
A

Q

Br oadcast er.
Yes.
No, no, | didn't.

Earlier during cross examnation, Ms. Stone

I nqui red whether colum 7, lines 44 through 47 of the

subj ect patent, whether that provided a definition of
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broadcaster. Do you recall that testinony?

A Yes, | do.

Q Did you use the explanation provided in the
gl ossary as the construction for your opinion?

A No, no. | -- as | noted in ny declaration, |
relied on the plaintiff's infringenent contention.

Q Ckay. Thank you.

If we can turn your attention to Ellis, that's

Exhi bit 1016. Let ne know when you have that open.

A |'mgetting there. Let's see. |'mthere,
okay.

Q According to Paragraph 42 of Ellis, does the
suppl enmental content source create or receive data?

A It actually can do both.

Q And is the ability to do both -- is that

consi stent with Spivey's Figure 4?

A Yes.

Q In what way is that consistent?

A I n other words, Spivey's Figure 4 shows that
the suppl enental content servers are -- are able to both

recei ve and/ or generate the data.
Q Ckay. Thank you,.
Returning to your declaration, can you go to
par agr aph 362, please.
A Ckay.
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Q Read that to yourself, and [ et me know when
you' re done.

A Ckay.

Q Dr. Wcker, does Spivey disclose a menory?

A Yes. In several places.

Q Can you el aborate, please?

A Certainly. If you ook at Figure 4, which is
at the top of page 224 in ny declaration, you can see
that there's a menory unit 414 and in the live data
server device nenory 404 in the nessage queue server,
and the queues thensel ves have nenory.

Q Al right. Thank you.

Can we now turn your attention to Paragraph 175
of your declaration.

A Ckay. |'mthere.

Q Go ahead and read that to yourself, and let us
know when you're finished, please.

A Ckay.

Q All right. Dr. Wcker, in Spivey where does
the user interface reside?

A The in- -- the user interface would be in the
message queue server device.

Q Now, can you el aborate on that as well --

(Si mul taneous crosstalk.)

A Certainly.
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1 Q -- device. Please go ahead.

2 A | didn't nean to interrupt you. |'msorry.

3 So what's described is that Spivey teaches that
4 a user interface lists topics available for subscription
5 fromthe nessage queue server. Once a user subscribes
6 to at least one topic, the live data app sends the

7 selected topics to the MXD requesting online updates,

8 for exanple.

9 So basically what's going on is that by

10 interacting with the MXD, you are provided with a |ist
11  of what's avail abl e.

12 Q Ckay. Thank you,

13 MR. BAKER W have no further questions on

14 redirect.

15 MS. STONE: And | have no further questions.

16 MR. BAKER: Dr. Wcker, thank you very nuch

17 MS. STONE: Thank you.

18 MR. BAKER M kael a, thank you for giving nme
19 back tonorrow.
20 MS. STONE: You're welcome. Happy to do it.
21 THE WTNESS: And it was good to see you again
22 M5. STONE: You as well. I'msure we wll meet
23 agai n.
24 THE WTNESS: | think so.
25 MS. STONE: Thank you everyone.
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(There renote deposition was conpleted at 1:07

p.m)
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STATE OF FLORI DA

COUNTY OF DUVAL

|, Deanne M Mdore, RVR CRR FPR FPR-C and
Notary Public of the State of Florida, certify that
STEPHEN W CKER, Ph.D. personally appeared before ne on
the 7th of My, 2025, and was duly sworn.

Signed this 20th day of My, 2025.

Deanne M More, RVR, CRR, FPR, FPR-C
Notary Public, State of Florida
Comm ssion No: HH578832

Conmm ssion Expires: 9/11/2028
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STATE OF FLORI DA
COUNTY DUVAL

|, Deanne M Moore, RVR, CRR, FPR, FPR-C certify
that | was authorized to and did stenographically report
t he deposition of STEPHEN W CKER, Ph.D., pages 1 through
108; that a review of the transcript was requested; and
that the transcript is a true record of ny stenographic
not es.

| further certify that | amnot a relative,
enpl oyee, attorney, or counsel of any of the parties,
nor aml a relative or enployee of any of the parties’
attorneys or counsel connected with the action, nor am|
financially interested in the action.

Dated this 20th day of My, 2025.

D~ VLM

Deanne M Mvore, RVR CRR FPR FPR-C
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W TNESS NOTI FI CATI ON LETTER
May 20, 2025

STEPHEN W CKER, Ph. D.
c/o W Todd Baker, Esg.
KI RKLAND & ELLIS LLP
1301 Pennsyl vani a Avenue, N W
Washi ngton, D.C. 20004

In Re: CGENUS SPORTS LTD v. SPORTSCASTR | NC
Deposition taken on May 7, 2025
U. S. Legal Support Job. No. 6871454

The transcript of the above-referenced proceedi ng has
been prepared and is being provided to your office for
review by the wtness.

We respectfully request that the witness conplete their
review wthin 30 days and return the errata sheet to our
office at the bel ow address or via email to:

sout heast product i on@isl egal support.com

Si ncerely,

Deanne M Mdore, RWR, CRR

U. S. Legal Support, Inc.

700 East Dani a Beach Boul evard
First Floor

Dani a Beach, FL 33004

(904) 359-0583

CC via transcript:
M kael a St one, Esq.
W Todd Baker, Esg.
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1 ERRATA SHEET
2 DO NOT' WRI TE ON TRANSCRI PT- ENTER CHANGES OF THI S PAGE
3 GENI US SPORTS LTD v. SPORTSCASTR | NC.
Deposition taken on May 7, 2025
4 U.S. Legal Support Job. No. 6871454
5
. Page No. Line No. Change Reason
-
8
9
10
11
12
13
14
15
16
17
18
19 Under penalties of perjury, | declare that | have read
t he foregoi ng docunent and that the facts stated in it
20 are true.
21
22
Dat e STEPHEN W CKER, Ph. D.
23
24
25
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