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Topics Of Discussion

I. Combination of Lundahl & Larsen

II. Contested Issues By Limitation & ITC Initial 
Determination Issues As Appropriate

A. Uniform Illumination

B. Higher Intensity Proximate Second Edges

C. Hinges

D. Individually Configurable

E. Continuous Illumination

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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U.S. Patent No. 11,697,028 (the ’028 Patent)

Claims priority to Prov. App. No. 
62/241,902 filed on October 15, 2015.

Ex. 1001 (’028 Patent)Ex. 1001 (’028 Patent), FIG. 2A, 3:29-30; Petition, 11

Ex. 1001 (’028 Patent), 1:19-22

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Independent Claims of the ’028 Patent

Claim 5 Claim 20Claim 1

Ex. 1001 (’028 Patent), cls. 1, 16, 20, and 21

Claim 21

*This IPR was instituted for review of claims 1, 2, 4–6, 16, 17, 19–21 of the ’028 Patent.

Claim 16

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

4



U.S. Patent No. 6,233,071 – Lundahl

Ex. 1014 (Lundahl)

Ex. 1014 (Lundahl); Reply, 17-21

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lundahl

Lundahl’s Fixed U-Shaped PDT Illuminator

Ex. 1014 (Lundahl), FIGs. 1-2 (Modified and Annotated); Reply, 19 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ex. 1014 (Lundahl), 15:21-24; Petition, 45 

Ex. 1014 (Lundahl), 6:22-30; Petition, 18-19

Lundahl

Lundahl Disclosed A PDT Illuminator That Provided Uniform Illumination

Ex. 1014 (Lundahl)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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There Was A Motivation To Modify Lundahl’s Device To Provide Flexibility

Ex. 1014 (Lundahl), 6:31-35; Petition, 26

Ex. 1016 (Ehrenreich Dec.), ¶ 43

Dr. Ehrenreich: 

Institution Decision 

Institution Decision, 20

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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There Was A Motivation To Replace Lundahl's Fluorescents With LEDs

Ex. 1014 (Lundahl), 6:35-36 ; Petition, 27-28

Lundahl

Ex. 1014 (Lundahl)

Ex. 1014 (Lundahl), 4:39-44 ; Petition, 31

Ex. 1015 (Grove Dec.), ¶ 129; Petition, 31 

Institution Decision 

Institution Decision, 21

Dr. Grove: 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Larsen (US 2005/0075703)

Larsen

Ex. 1004 (Larsen), [0026]; Petition, 21-22

Ex. 1004 (Larsen)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

10



Institution Decision Finds Prior Art Teaches Key Limitations

Institution DecisionClaim Limitations

"... Petitioner has supported its motivation for applying Lundahl’s teaching to space the light 
sources closer together at the top and bottom edges 'to increase the intensity of light 
emitted' from those edges to provide a more uniform exposure of light to the treatment 
surface." 21

Uniform 
Illumination

"[B]ased on our review of the Petition, our understanding is that Petitioner’s proposed 
modification applies Lundahl’s disclosure of providing greater light intensity at the top and 
bottom sides to the top and bottom sides of Larsen, which are the shorter edges in Larsen." 
19

Higher Intensity

"Petitioner provides a reasonable argument that a skilled artisan considering Larsen’s Figure 
1 would have appreciated that, even if the hinges in Larsen were not located on the inner 
surface of the adjacent panels, placing the hinges in that location would have been a 
predictable means within the skill in the art for flexibly connecting the panels." 18-19

Hinges

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Institution Decision Finds Motivation and Reasonable Expectation of Success

Institution Decision

"As Lundahl’s device is not flexible, and such flexibility would improve its ability to treat 
areas other than an average sized face, we determine, at this stage in the proceeding, that 
this motivation for the combination is sufficient." 20

Motivation -
Flexibility

"… These panels in Larsen already use LEDs as their light source. So, in our view, 
Petitioner’s incorporation of the five panels includes the lighting source, i.e., LEDs, for 
those panels taught by Larsen. Further, we note that Petitioner has persuasively asserted 
that a skilled artisan would have been motivated to use Larsen’s LEDs as they are more 
cost-efficient and last longer." 21

Motivation –
Light Source

"[W]e consider what the combined teachings of the references would have suggested to 
those of ordinary skill in the art. At this stage in the proceeding, we understand Petitioner’s 
proposed incorporation of Larsen’s five panels with LED lighting to include Larsen’s control 
system and supply of light source voltage. Further, on this record, we find Petitioner has 
supported its motivation for applying Lundahl’s teaching to space the light sources closer 
together at the top and bottom edges to increase the intensity of light emitted from those 
edges to provide a more uniform exposure of light to the treatment surface." 22 (cleaned 
up)

Reasonable 
Expectation of 
Success

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Contested Claim Limitations

ClaimsClaim LanguageClaim Limitations

1, 5, 16, 20, 21

“the illuminator being configured to uniformly illuminate a 
treatment surface of the patient via the light sources”
“uniformly illuminating a treatment surface of the patient with 
light sources disposed on the five panels of the illuminator”

Uniform 
Illumination

1, 5, 16, 20, 21
“the light sources are arranged such that a higher intensity of 
light is emitted proximate the second edges compared to the 
intensity of light emitted not proximate the second edges”

Higher 
Intensity

1, 5, 20, and 21
“an illuminator comprising five panels connected by hinged 
structures on inner side surfaces of adjacent panels”Hinges

16“five panels connected by hinged structures”

16
“wherein the five panels are individually configurable to control 
illumination from each of the five panels”Individually 

Configurable
21

“the five panels are individually configurable to control 
illumination from each of the five panels”

16
“five panels connected by hinged structures to allow continuous 
illumination across the five panels”

Continuous 
Illumination

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The Board Is Not Bound By The ITC Initial Determination

“A district court may find a patent claim to be valid, and the
[Patent Trial and Appeal Board] may later cancel that claim
in its own review. ... This possibility, however, has
long been present in our patent system, which provides
different tracks—one in the Patent Office and one in the
courts—for the review and adjudication of patent
claims. ...[T]he possibility of inconsistent results is inherent
to Congress’ regulatory design.”

“It is unsurprising that different records may lead to
different findings and conclusions. Nevertheless, even if
the record were the same, [patent owner's] argument
would fail as a matter of law. ... [T]he PTAB properly
may reach a different conclusion based on the same
evidence."

Cuozzo Speed Techs. v. Com. for Intell. Prop., 579 U.S. 
261, 282-83 (2016)

Novartis AG v. Noven Pharms. Inc., 853 F.3d 1289, 
1294 (Fed. Cir. 2017)

The Initial Determination is not final and Petitioner filed a Petition for Review of the ITC
Initial Determination by the full International Trade Commission, on November 17, 2025.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Petitioner Has Petitioned The ITC For Review Of Errors In The Initial 
Determination

The ITC Initial Determination: 

The Evidence: 

Ex. 2090 (ITC Initial Determination), 116

Q: These green panels in the figure of [Larsen] are drawn
in at an angle to the orange panel in the center, correct?
A: They’re at a slight arc, yes.
Q: They’re at an angle, correct?
A: Yes.
Q: They’re angled relative to the center panel, correct?
A: In this figure, yes.

Ex. 1032 (Jokerst ITC Testimony), 738:13-739:2.Ex. 2015 (Grove Dec.), ¶ 166

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Uniform Illumination Limitation 
(Claims 1, 5, 16, 20, and 21 of the ’028 Patent)

ClaimsClaim LanguageClaim Limitations

1, 5, 16, 20, 21

“the illuminator being configured to uniformly illuminate a treatment 
surface of the patient via the light sources”
“uniformly illuminating a treatment surface of the patient with light 
sources disposed on the five panels of the illuminator”

Uniform 
Illumination

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lundahl Teaches Lateral Spacing of Lights Provides Uniformity

Ex. 1014 (Lundahl), 6:23-25; Petition, 18-19 

Lundahl

Ex. 1014 (Lundahl)

Ex. 1014 (Lundahl), 6:43-45; Petition, 41 

Ex. 1015 (Grove Dec.), ¶ 178; Reply, 21
Ex. 1014 (Lundahl), FIG. 2 (modified); Reply, 19

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lundahl Teaches Why Lateral Spacing of Lights Provides Uniformity

Ex. 1014 (Lundahl), 6:23-25; Petition, 18-19 

Ex. 1014, 6:43-45

Lundahl

Ex. 1014 (Lundahl)

Ex. 1014 (Lundahl), 6:43-45; Petition, 41 

Ex. 1014 (Lundahl), 6:20-25; Petition, 18-19
Ex. 1014 (Lundahl), FIG. 2 (modified), Reply, 19 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lundahl Teaches Lateral Spacing of Lights Provides Uniformity

Reply, 10 

Lundahl

Ex. 1014 (Lundahl)

Ex. 1014 (Lundahl), 6:25-20; Reply, 21 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lundahl Teaches Uniformity Within 60% Of Maximum

Lundahl Prior Art Reference:

Ex. 2033 (ITC Markman Order), 13; Reply, 6

Ex. 1014 (Lundahl), 15:22-27; Petition, 45; Reply, 6 

Ex. 1014 (Lundahl), 1:9-111; Petition, 9 “uniformly illuminate a treatment surface”: 
“irradiating light over the active emitting area such that 

the irradiance at a treatment surface of the patient is at least 
within 60% of the measured maximum” 

ITC Claim Construction: 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Fluorescent Light Output Is Inconsistent

Ex. 1014 (Lundahl), 6:35-36; Petition, 27-28 

Lundahl

Ex. 1014 (Lundahl)

Ex. 1014 (Lundahl), 4:39-44; Petition, 31 

Ex. 1015 (Grove Dec.), ¶ 129; Petition, 31 

Dr. Grove: 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Summary of Patent Owner Arguments Against Uniform Illumination

• Patent Owner Asserts:

(1) Replacing continuous fluorescent tubes with discrete LEDs creates gaps (POR, 24-
26)

• But this overlooks common knowledge regarding divergence angles (Reply, 6-
11)

• The '028 Patent states that uniform illumination was achieved, but provides no 
discussion of spacing or gaps between LEDs (Reply, 11-13)

(2) Petitioner fails to account for additional features in Lundahl that contributed to uniformity 
(POR, 26-29)

• U-shape can be replicated with the flexible panels of Larsen combined with the device 
of Lundahl (Reply, 4-6)

• Reflectors, cooling system, and electrical system all specific to fluorescents 
and rendered superfluous by the transition to LEDs (Reply, 2-6)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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A POSITA Would Have Known to Account for Divergence Angles When 
Spacing LEDs within a Row to Ensure No Gaps

Dr. Jokerst’s Illustration: 

Dr. Grove’s Correct 
Illustration: 

Ex. 2050 (Jokerst Dec.), ¶ 46; Reply, 8

Ex. 2050 (Jokerst Dec.), ¶ 46; Reply, 9 

Ex. 1026 (Grove Supp. Dec.), ¶ 12; Reply, 10

Lambertian distribution 
(as illustrated in Ndjiongue article 

relied upon by Dr. Jokerst):

Ex. 2013 (Ndjiongue Article), 7 
(cited in Ex. 2050 (Jokerst 

Dec.), ¶ 44); Reply, 8-9

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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A POSITA Would Have Known to Account for Divergence Angles When 
Spacing LEDs within a Row to Ensure No Gaps

Straightforward task for a 
POSITA to space adjacent LEDs 
in a manner that allows the 
divergence angles to overlap to 
prevent gaps in illumination. 
Reply, 9-10; EX1026, ¶ 14-15.

Similarly, gaps between adjacent 
panels are easily addressed by 
accounting for the overlap of 
divergence angles. Reply, 14-15; 
EX1026, ¶ 17.

Reply, 11

Reply, 15

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The '028 Patent States That Uniform Illumination Was Achieved, But Provides No 
Discussion of LED Spacing or Potential Gaps

The '028 Patent reports uniformity of 90-100% 
was achieved – uniformity values significantly 
higher than the 60% standard claimed –
but includes NO discussion of the specific 
spacing between the LEDs of the illuminator. 
Reply, 11-12; EX1026, ¶ 18-19.

'028 Patent 5-panel LED 
Illuminator

Reply, 12

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The '028 Patent States That Uniform Illumination Was Achieved, But Provides No 
Discussion of LED Spacing or Potential Gaps

Patent Owner argues that "conventional
illuminators" achieved gap-free illumination (i.e.,
no unlit spaces) but failed to achieve uniform
illumination such that intensities were at least
within "60% of the measured maximum." PO
Sur-Reply, 11.

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Summary of Patent Owner Arguments Against Uniform Illumination

Patent Owner Asserts:

(1) Replacing continuous fluorescent tubes with discrete LEDs creates gaps (POR, 
24-26)

• But this overlooks common knowledge regarding divergence angles (Reply, 6-
11)

• The '028 Patent states that uniform illumination was achieved, but provides no 
discussion of spacing or gaps between LEDs (Reply, 11-13)

(2) Petitioner fails to account for additional features in Lundahl that 
contributed to uniformity (POR, 26-29)

• U-shape can be replicated with the flexible panels of Larsen 
combined with the deviceof Lundahl (Reply, 4-6)

• Reflectors, cooling system, and electrical system all specific to 
fluorescentsand rendered superfluous by the transition to LEDs (Reply, 2-
6)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lundahl's U-Shape Can Be Replicated with the Multiple Panel Device of 
Larsen

Larsen

Ex. 1004 (Larsen)

Ex. 1027 (Jokerst Deposition), 35:14-36:2; Reply, 4 

Dr. Jokerst: 

Ex. 1004 (Larsen), Fig. 1 DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lundahl's Reflectors Re-Direct Light Emitted from the Back of Fluorescent 
Tubes and Are Not Required with Directional LEDs

Ex. 1014 (Lundahl), 8:61-67; Reply, 4 

Ex. 1031 (Grove ITC Testimony), 593:7-22; 
Reply, 4 

Ex. 2050 (Jokerst Dec.), ¶ 46; Reply, 8

Dr. Grove: 

Dr. Jokerst: 

Lundahl: 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lundahl's Fluorescent Electrical System Not Needed For Uniformity With 
LEDs

Ex. 1027 (Jokerst Deposition), 38:7-18; 
Reply, 5 

Ex. 1027 (Jokerst Deposition), 41:14-42:3; 
Reply, 5

Dr. Jokerst: 

Lundahl: 

Ex. 1014 (Lundahl), 7:11-31; Reply, 5 

Dr. Jokerst: 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lundahl's Fluorescent Cooling System Not Needed For Uniformity With 
LEDs 

Ex. 1014 (Lundahl), 9:12-
15, 9:39-54; Reply, 5 

Dr. Jokerst: 

Ex. 1027 (Jokerst 
Deposition), 47:15-16; 

Reply, 5 

* * *

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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A POSITA Is Not An Automaton

“[Plaintiff’s] argument relies on the presumption that one of ordinary skill
would blindly incorporate [secondary reference’s] exact methodology into
[primary reference]. But the Board properly did not view [defendant’s]
proposed combination to be so limited.”

PGS Geophysical AS v. Iancu, 891 F.3d 1354, 1366 (Fed. Cir. 2018)

“[I]n many cases a person of ordinary skill will be able to fit the teachings
of multiple patents together like pieces of a puzzle….”

KSR Intern. Co. v. Teleflex Inc., 550 U.S. 398, 420-21 (2007)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The ITC Initial Determination Erred By Requiring Actual Testing to Support 
the Reasonable Expectation of Success

The ITC Initial Determination: 

Ex. 2090 (ITC Initial Determination), 104 “[A] person of ordinary skill . . . can draw reasonable
inferences about the likelihood of success even without
a perfectly designed clinical trial . . .”

Acorda Therapeutics, Inc. v. Roxane Labs, Inc., 
903 F.3d 1310, 1333 (Fed. Cir. 2018)

Petitioner's Reply: 

Reply, 7
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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PLACEHOLDER

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Dr. Grove Testified That It Would Require Undue Experimentation to 
Achieve Uniform Illumination for the Torso and Extremities

Ex. 2034 (Grove ITC Exp. Rep.), ¶ 186

Ex. 1031 (Grove ITC Testimony), 588:15-21

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Ex. 1031 (Grove ITC Testimony), 587:19-588:1



Higher Intensity Proximate Second Edges Limitation 
(Claims 1, 5, 16, 20, and 21 of the ’028 Patent)

ClaimsClaim LanguageClaim Limitations

1, 5, 16, 20, 21
“the illuminator being configured to uniformly illuminate a treatment 
surface of the patient via the light sources”

Uniform 
Illumination

1, 5, 16, 20, 21
“the light sources are arranged such that a higher intensity of light 
is emitted proximate the second edges compared to the intensity of 
light emitted not proximate the second edges”

Higher Intensity

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lundahl Teaches Varying the Lateral Spacing of Tubes Near Forehead and 
Chin to Achieve Uniformity 

Ex. 1014 (Lundahl), FIGs. 1-2 (Modified and Annotated), 6:22-30; Reply, 19 

Ex. 1014 (Lundahl)

Lundahl

(

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lundahl Teaches Higher Light Source Density at the Forehead and Chin

(Published 2005)

Larsen

(Filed 1998)

Lundahl

Ex. 1004 (Larsen), FIG. 1; Reply, 20 Ex. 1014 (Lundahl), Fig. 1; Reply, 20

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lundahl Teaches Higher Light Source Density at the Forehead and Chin

Reply, 20

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lundahl's Light Source Distribution Would Result In Higher Intensity At 
The Shorter Edges Of Panels

(TOP) 
SHORT 
EDGE

(BOTTOM) 
SHORT 
EDGE

Reply, 21

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Lundahl's Light Source Distribution Would Result In Higher Intensity At 
The Shorter Edges Of Larsen's Panels

Ex. 1015 (Grove Dec.), ¶ 178; Reply, 21

Institution Decision, 19

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Dr. Jokerst: Lundahl Has Higher Intensity Near Forehead and Chin

Ex. 1032 (Jokerst ITC Testimony), 740:22-741:7; Reply, 19

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Dr. Jokerst: Lundahl Divided into Five Panels Results in Shorter Edges on 
Top and Bottom Near Forehead and Chin

Ex. 1032 (Jokerst ITC Testimony), 748:22-749:7; Reply, 19-20

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

43



Faraday Dark Spaces Don't Apply To A Combination Using LEDs

Patent’s Owner’s argument is
based on the Faraday Dark
spaces consuming two of the
panels, so that the first and fifth
panels supposedly don't have
higher intensity along the shorter
edges.

Reply, 17-18

POR, 35-38

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Faraday Dark Spaces Don't Negate Lundahl's Teaching Of Higher Intensity

Patent’s Owners representation of 
Lundahl’s Faraday dark spaces

≠

Lundahl’s Disclosure

behind

Patent Owner Response, 12

Ex. 2050 (Jokerst Dec.), ¶ 145; Reply, 15-18

Ex. 1014 (Lundahl), 6:16-20

Reply, 16

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Patent Owner Exaggerates Faraday Dark Spaces

Patent’s Owners representation of 
Lundahl’s Faraday dark spaces

≠

Dr. Roberts:

Ex. 2015 (Roberts Dec.), ¶ 36; Reply, 18

Ex. 2050 (Jokerst Dec.), ¶ 145; Reply, 15-18

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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No Basis For Patent Owner's Theory That Larsen’s Scan Engine Would 
Interfere With Higher Intensity Proximate the Second Edges

Ex. 1032, 741:19-742:11; Reply, 22

Patent Owner’s misrepresentation 
of Larsen’s scan engine

Dr. Jokerst’s admission of the 
misrepresentation

Ex. 2050 (Jokerst Dec.), ¶ 152; Reply, 22

Ex. 2050 (Jokerst Dec.), ¶ 151

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The ITC Initial Determination Overlooked Evidence

The ITC Initial Determination: 

Ex. 2090 (ITC Initial Determination), 114

Dr. Grove’s IPR Declaration: 

Ex. 2015 (Grove Dec.), ¶ 178-179; Reply, 21
DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The ITC Initial Determination Erred By Treating A POSITA Like An 
Automaton

The ITC Initial Determination: 

Ex. 2090 (ITC Initial Determination), 109

“[Plaintiff's] argument relies on the presumption that one of
ordinary skill would blindly incorporate [secondary
reference’s] exact methodology into [primary reference]. But
the Board properly did not view [defendant’s] proposed
combination to be so limited….”

PGS Geophysical AS v. Iancu, 891 F.3d 1354, 1366 
(Fed. Cir. 2018)

KSR Intern. Co. v. Teleflex Inc., 550 U.S. 398, 420-21 
(2007)

“[I]n many cases a person of ordinary skill will be
able to fit the teachings of multiple patents together
like pieces of a puzzle...A person of ordinary skill is
also a person of ordinary creativity, not an
automaton.”

Ex. 2090 (ITC Initial Determination), 109

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The ITC Initial Determination Erred By Requiring Physical Incorporation Of 
Prior Art Structures

The ITC Initial Determination: 

Ex. 2090 (ITC Initial Determination), 112

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The ITC Initial Determination Mis-Applied Law To Find That Higher 
Intensity Near The Shorter Edges Was Not Obvious

The ITC Initial Determination: 

Ex. 2090 (ITC Initial Determination), 110

Ex. 1032 (Jokerst ITC Testimony), 740:22-741:7; Reply, 19

Ex. 1032 (Jokerst ITC Testimony), 748:22-749:7; Reply, 20

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Hinges Limitation 
(Claims 1, 5, 16, 20, and 21 of the ’028 Patent)

ClaimsClaim LanguageClaim Limitations

1, 16, 20, 21
“the illuminator being configured to uniformly illuminate a treatment 
surface of the patient via the light sources”

Uniform 
Illumination

1, 16, 20, 21
“the light sources are arranged such that a higher intensity of light 
is emitted proximate the second edges compared to the intensity of 
light emitted not proximate the second edges”

Higher Intensity

1, 5, 20, and 21
“an illuminator comprising five panels connected by hinged 
structures on inner side surfaces of adjacent panels”Hinges

16“five panels connected by hinged structures”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Larsen Teaches Hinges Between Panels

Ex. 1004 (Larsen), [0072]; Reply, 23-24

Larsen

Ex. 1004 (Larsen), [0069]; Reply, 23

Ex. 1004 (Larsen), FIG. 1; Reply, 23

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Examiner Recognized that Larsen Teaches Hinges On Inner Side Surfaces 
Between Panels

Larsen

Examiner of the ’028 Patent:

Ex. 1009 (file history of Application No. 17/009,871), 3; Reply, 24

Ex. 1004 (Larsen), FIG. 1; Reply, 23

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Dr. Grove: Finite Number of Locations for Hinges and Most Common is On Inner Side Surfaces 
Between Panels

Ex. 1015 (Grove Dec.), ¶ 155; Petition, 38

Ex. 1031 (Grove ITC Testimony), 592:2-8; Reply, 2

Dr. Grove: 

Dr. Grove: 

Larsen

Ex. 1004 (Larsen), FIG. 1

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Larsen Reasonably Suggests Hinges On Inner Side Surfaces Between Panels

Institution Decision, 18 

Larsen

Ex. 1004 (Larsen), FIG. 1

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Dr. Jokerst: Element 20 is Not Listed in Figs. 2a-d

Ex. 1032 (Jokerst ITC Testimony), 746:6-19

Dr. Jokerst: 

Larsen

Ex. 1004 (Larsen), FIGS. 2a-d

Ex. 1004 (Larsen), FIG. 1

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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The ITC Initial Determination Erred By Treating Claim Scope Differently For 
Infringement Vs. Validity

The ITC Initial Determination: 

Ex. 1004 (Larsen), [0072]; Petition, 30

Larsen: 

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Individually Configurable
(Claims 16 and 21 of the ’028 Patent)

ClaimsClaim LanguageClaim Limitations

1, 16, 20, 21
“the illuminator being configured to uniformly illuminate a treatment 
surface of the patient via the light sources”

Uniform 
Illumination

1, 16, 20, 21
“the light sources are arranged such that a higher intensity of light 
is emitted proximate the second edges compared to the intensity of 
light emitted not proximate the second edges”

Higher Intensity

1, 5, 20, and 21
“an illuminator comprising five panels connected by hinged 
structures on inner side surfaces of adjacent panels”Hinges

16“five panels connected by hinged structures”

16
“wherein the five panels are individually configurable to control 
illumination from each of the five panels”Individually 

Configurable
21

“the five panels are individually configurable to control illumination 
from each of the five panels”

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Larsen Teaches Panels Connected to Control Mechanism for Adjustability 
of Light Output

Ex. 1004 (Larsen)

Larsen

Ex. 1004 (Larsen), [0074]; Petition, 64

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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LED Controls Known to Adjust Brightness

Ex. 2011 (Bourget Article), 2; Reply, 27

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Larsen Discloses Individually Turning Light Sources On or Off  

Ex. 1004 (Larsen), cl. 5; Reply, 26-27

Ex. 1004 (Larsen)

Larsen

Ex. 1004 (Larsen), cl. 1

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

62



Larsen’s Feedback Control Demonstrates Individual Configurability

Ex. 1004 (Larsen)

Larsen

Ex. 1004 (Larsen), [0079]; Petition, 42

Ex. 1004 (Larsen), [0080]; Petition, 65

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

63



The ITC Initial Determination Misinterpreted Claim 1  

Ex. 1004 (Larsen)

Larsen

Ex. 1004 (Larsen), cl. 1

Ex. 1004 (Larsen), cl. 5; Reply, 26

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

64



Continuous Illumination
(Claim 16 of the ’028 Patent)

ClaimsClaim LanguageClaim Limitations

1, 16, 20, 21
“the illuminator being configured to uniformly illuminate a treatment 
surface of the patient via the light sources”

Uniform 
Illumination

1, 16, 20, 21
“the light sources are arranged such that a higher intensity of light 
is emitted proximate the second edges compared to the intensity of 
light emitted not proximate the second edges”

Higher Intensity

1, 5, 20, and 21
“an illuminator comprising five panels connected by hinged 
structures on inner side surfaces of adjacent panels”Hinges

16“five panels connected by hinged structures”

16
“wherein the five panels are individually configurable to control 
illumination from each of the five panels”Individually 

Configurable
21

“the five panels are individually configurable to control illumination 
from each of the five panels”

16
“five panels connected by hinged structures to allow continuous 
illumination across the five panels,” 

Continuous 
Illumination

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE 65



Larsen Teaches Treating Large Areas with Gap-Free Radiation

Ex. 1004, [0027]

Ex. 1004

Larsen

Ex. 1004, [0028]; Petition, 22

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

66



Patent Owner Misrepresents Bretschneider Declaration

POR, 64

Ex. 2082, ¶151 (quoting Ex. 1004 (Larsen), [0028])

Patent Owner’s misrepresentation 
of Dr. Bretschneider’s declaration

Dr. Bretschneider’s declaration

could

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

67



Appendix

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

68



The ITC Initial Determination Mischaracterizes Dr. Bretschneider’s 
Statement 

The ITC Initial Determination: 

JX-0188.66

Dr. Bretschneider’s Full Statement: 

Ex. 2090 (ITC Initial Determination), 102-103

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

69



Petitioner Opposition to Motion to Exclude Under FRE 403

“Patent Owner fails to address the ‘substantially
outweighed’ aspect of the Rule [FRE 403].”

Captioncall LLC v. Ultratec, Inc., IPR2014-
00780, Paper No. 35 at 8 (PTAB Dec. 1, 2015)  

FRE 403: 

Probative Value of Evidence is Considerable: 

Paper 41 at 8

Paper 41 at 8

Paper 41 at 8

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

70



Petitioner Opposition to Motion to Exclude Under FRE 403

Ex 1026 Maintains Same 
Argument in Petition: 

Ex 1026 is Rebuttal Evidence: 

Paper 41 at 4

Paper 41 at 13

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

71



Petitioner Opposition to Motion to Exclude Under FRE 403

Ex 1031 Maintains Same Argument: 

Ex 1031 is Rebuttal Evidence: 

Paper 41 at 7

Paper 41 at 15

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

72
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