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Both Challenged Claims (1, 3) Disclaimed

• Adverse Judgment should be entered
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Adverse Judgment Appropriate

Petition

08/28/24

POR

05/19/25

Institution Decision

02/25/25

Petitioner Reply

08/11/25

POPR

12/10/24

PO Sur-Reply

09/23/25

• PO’s “Wait & See” approach should not be rewarded

• Petitioner is entitled to estoppel provided by adverse judgment

– Dependent claim 2 was not disclaimed

• Parent claim 1 recites “capping silicon nitride”

• Claim 2 recites “forming a layer of passivation silicon nitride”

• 477 patent IPR involves the same primary reference (Anzai) as in 121 patent IPR

• Equities favor Adverse Judgment

– Petitioner incurred significant costs and efforts

• Consistent with precedent (IPR2016-00914)
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