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Overview – ’294 Patent Overview – ’294 Patent 

2DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
Ex. 1001, Cover

PORTABLE ELECTRONIC DEVICE 
AND METHOD FOR ALTERNATE 
DATA CONVEYANCE OPERATIONS 
RESPONSIVE TO AN INVARIABLE 
ACTIVATION COMMAND

Ex. 1001, Cover, 18:63-23:23. 

Earliest priority claim: April 14, 200320 Claims (1, 10-12, and 19 independent)
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Grounds of Obviousness – All Claims ChallengedGrounds of Obviousness – All Claims Challenged

3DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

ReferencesBasisClaims 
ChallengedGround

Mooney (U.S. 6,941,156) 1031-201
Mooney and Lee (U.S. 6,909,705) 1031-202

Pet., 2; Institution Decision (Paper 10), 7.
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4

ShorthandRepresentative Independent Claim 1 

[1.pre] Cell PhoneA cellular phone, comprising:
[1.a] Electronic 

circuit 
an electronic circuit capable of storing data therein, capable of processing data, and capable of data input and output;

[1.b] Control device

a user-triggered control device operatively linked to said electronic circuit, said user-triggered control device configured to be operated by a user via one of a button, a keypad, a tactile screen, and a biometric parameter detector, and after being operated issue an invariable activation command, with said invariable activation command being issued when said control device is selectively triggered by the user;
[1.c] First 

transceiver 

a first data transceiver operatively linked to said electronic circuit, said first data transceiver being for exchanging data between said electronic circuit and a first external data exchange device over a first communication link;
[1.d] Second 
transceiver

a second data transceiver operatively linked to said electronic circuit, said second data transceiver being for exchanging data between said electronic circuit and a second external data exchange device over a second communication link that is distinct from said first communication link;
[1.e] Cue receiver a cue receiver operatively linked to said electronic circuit for receiving an activation cue from a source external to said cellular phone;

[1.f] Data 
conveyance 

switching element 

a data conveyance switching element operatively linked to said electronic circuit, said switching element being assigned a first state upon an activation cue having been received by said cue receiver, and being assigned a second state when no activation cue was received by said cue receiver; and
[1.g] Power meanspower means for providing power to said portable electronic device cellular phone;

[1.h] First state

wherein upon said control device being selectively triggered by the user to issue said invariable activation command: if said switching element is in said first state, a first data conveyance operation will be initiated through the instrumentality of said first data transceiver for sending data from said electronic circuit to the first external data exchange device over said first communication link; and 
[1.i] Second state

if said switching element is in said second state, a second data conveyance operation will be initiated through the instrumentality of said second data transceiver for sending data from said electronic circuit to the second external data exchange device over said second communication link. Pet., 81-82; Ex. 1001, 18:63-19:44. DEMONSTRATIVE EXHIBIT – NOT EVIDENCE
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Overview of Claim 1Overview of Claim 1

5DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet., 2-5; Ex. 1001, 1:16-18,  13:26-60, 14:53-59, Fig. 4. 

[1.d]

[1.f]

[1.c]+
[1.e]

[1.h]

[1.i]

Claim 1 
[1.pre] Cell Phone
[1.a] Electronic circuit 

[1.b] Control device

[1.c] First transceiver 

[1.d] Second transceiver

[1.e] Cue receiver 
[1.f] Data conveyance 
switching element 
[1.g] Power means

[1.h] First state

[1.i] Second state
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Summary of MooneySummary of Mooney

6

First 
transceiver/
cue receiver

Data exchange 
over Bluetooth link

(first state)

Claim 1 
[1.pre] Cell Phone
[1.a] Electronic circuit 

[1.b] Control device

[1.c] First transceiver 

[1.d] Second transceiver

[1.e] Cue receiver 
[1.f] Data conveyance 
switching element 
[1.g] Power means

[1.h] First state

[1.i] Second state

Second 
transceiver

Data exchange over 
cell phone link
(second state)

Data conveyance 
switching element 

Mooney, Fig. 4 (excerpted and annotated).
DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet., 8-13; Mooney, 1:31-34, 1:56-61, 3:52-63, 4:28-37, 5:7-15, 6:14-25, 6:45-51, Fig. 1. 
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Claim Construction
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Activation Cue [1.e] – Patent Owner Reads Limitations into the ClaimActivation Cue [1.e] – Patent Owner Reads Limitations into the Claim

8

Patent OwnerPetitioner “predetermined indicator, such as ‘a predetermined bit sequence’ … that is 
‘recognized by the electronic device 
as an activation cue’”(POR, 5-6)

“data communication of a specific 
type that will be recognized by the 
cellular phone as an activation cue received from a source external to the cellular phone” (Pet. Reply, 3-4)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

EX. 1001, 9:22-27

’294 Patent

Pet. Reply, 2, 7-23; DI, 12-14; POR, 16-37; POPR, 9-10; Pet. Prelim. Reply, 1-2.
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Data Conveyance Switching Element [1.f] – Requires Switching Between 
Conveyance States Not “Switching Data”
Data Conveyance Switching Element [1.f] – Requires Switching Between 
Conveyance States Not “Switching Data”

Patent OwnerPetitioner “plain meaning, which is the switching of the data.” (POR, 7)Corresponding structure: physical structure, a virtual program, or both 
Corresponding function: switching between inactive and activated states based on the receipt of an activation cue(Pet., 6; Pet. Reply, 4-5)

9

EX. 1001, 9:28-31

’294 Patent
Requires switching 
between data conveyance 
operations (states)

DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet., 6; POR, 7; Pet. Reply, 5-56; DI, 14-16; POPR, 10-11; Pet. Prelim. Reply, 2-4.
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[External] Data Exchange Device [1.h] – No True Dispute Between Parties[External] Data Exchange Device [1.h] – No True Dispute Between Parties

Patent OwnerPetitioner Plain and ordinary meaning“An external data exchange device not a transceiver but a device with a transceiver”(POR, 7-8)
Corresponding structure: data transceiver coupled to a circuit 
Corresponding function: exchanging data(Pet., 7-8; Pet. Reply, 5)

10DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet., 7; POR, 7; Pet. Reply, 5-6; DI, 16; POPR, 11.
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1 – Disputed Limitations 
Mooney Renders Obvious Representative Claim 1

11
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Disputed Limitations – Representative Claim 1 Disputed Limitations – Representative Claim 1 

12

Disputed?Claim 1 
NO[1.pre] Cell phone
YES[1.a] Electronic circuit 

NO[1.b] Control device

NO[1.c] First transceiver 

NO[1.d] Second transceiver

YES[1.e] Cue receiver 

YES[1.f] Data conveyance 
switching element 

NO[1.g] Power means

YES[1.h] First state

NO[1.i] Second state

DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet., 15-47; POR, 16-37; Pet. Reply, 2, 7-23; Sur-Reply, 2-7.
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Mooney Discloses [1.a]
“an electronic circuit capable of storing data therein, capable of processing data, and capable of data input and output;”
Mooney Discloses [1.a]
“an electronic circuit capable of storing data therein, capable of processing data, and capable of data input and output;”

13DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet. 16-18; Pet. Reply, 9-11. 

Mooney

Mooney, 7:9-12

Mooney, 3:52-63

Mooney, 1:18-22 Capable of storing 
and processing data 

Capable of data 
input and output

In the claim, data stored, data processed, and data input and output  need not all be the same data. 
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Mooney Discloses [1.e]
“a cue receiver operatively linked to said electronic circuit for receiving an activation cue from a source external to said cellular phone;”
Mooney Discloses [1.e]
“a cue receiver operatively linked to said electronic circuit for receiving an activation cue from a source external to said cellular phone;”

14DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet., 26-28; Pet. Reply, 11-19.

Mooney, 6:14-25

Mooney First data transceiver/
cue receiver

External source providing 
Quality Bluetooth signal

(activation cue)Ex. 1001, 9:22-27

’294 Patent

Ex. 1001, claim 3 Mooney, Fig. 1 (excerpted, annotated)

Quality Bluetooth 
signal (activation cue)
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[1.e] – Mooney’s Quality Bluetooth Signal Is Recognized as an Activation Cue[1.e] – Mooney’s Quality Bluetooth Signal Is Recognized as an Activation Cue

15DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Recognizing that the 
quality Bluetooth 
signal is an 
indication to switch

Mooney, 6:14-25

Mooney

Mooney, 7:9-12

Patent OwnerPetitioner “predetermined indicator, such as ‘a predetermined bit sequence’ … that is 
‘recognized by the electronic device as an 
activation cue’”(POR, 5-6)

“data communication of a specific type that 
will be recognized by the cellular phone as an 
activation cue received from a source external to the cellular phone” (Pet. Reply, 3-4)

Switch is then made 
automatically

Pet. 26-28; Pet. Reply, 11-14; POR, 5-6. 
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[1.e] – Patent Owner’s Response Is Wrong—A Bluetooth “Link” Is Not A Phone Call[1.e] – Patent Owner’s Response Is Wrong—A Bluetooth “Link” Is Not A Phone Call

16DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet. Reply, 15-17; POR, 19-35.

Mooney, 6:14-25

Mooney

Mooney, 6:45-51

Link

Call

Link
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Mooney Discloses [1.f]
“a data conveyance switching element operatively linked to said electronic circuit, said switching element being assigned a first state upon 
an activation cue having been received by said cue receiver, and being assigned a second state when no activation cue was received …”

Mooney Discloses [1.f]
“a data conveyance switching element operatively linked to said electronic circuit, said switching element being assigned a first state upon 
an activation cue having been received by said cue receiver, and being assigned a second state when no activation cue was received …”

17DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet., 28-34; Pet. Reply, 19-21. 

Mooney, 3:52-6.

Mooney

Mooney, Fig. 1 (excerpted, annotated).

Cell phone 
module and mode

Piconet/Bluetooth 
module and mode

Automatic switch 
over module
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Mooney Discloses [1.f]
“a data conveyance switching element operatively linked to said electronic circuit, said switching element being assigned a first state upon 
an activation cue having been received by said cue receiver, and being assigned a second state when no activation cue was received …”

Mooney Discloses [1.f]
“a data conveyance switching element operatively linked to said electronic circuit, said switching element being assigned a first state upon 
an activation cue having been received by said cue receiver, and being assigned a second state when no activation cue was received …”

18DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet., 28-34; Pet. Reply, 19-21. 

Mooney

Mooney, 5:7-20

Mooney, 6:14-25
Mooney, Fig. 1 (excerpted, annotated).

Cell phone 
module and mode

Piconet/Bluetooth 
module and mode

Automatic switch 
over module
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Mooney Alone Renders Obvious [1.h]
“wherein upon said control device being selectively triggered by the user to issue said invariable activation command: if said switching 
element is in said first state, a first data conveyance operation will be initiated through the instrumentality of said first data transceiver…”

Mooney Alone Renders Obvious [1.h]
“wherein upon said control device being selectively triggered by the user to issue said invariable activation command: if said switching 
element is in said first state, a first data conveyance operation will be initiated through the instrumentality of said first data transceiver…”

19DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet., 36-42; Pet. Reply, 21-22. 

First data transceiver/
cue receiver in first state

External source 
providing quality 
Bluetooth signal
(activation cue)

Mooney, Fig. 1 (excerpted, annotated)
Bluetooth link

(first communication link)

User dials multimodal phone 
(trigger), establishing a call (an 
invariable activation command) 

and conveying call data (data 
conveyance operation)
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[1.h] – Patent Owner Misunderstands Petitioner’s Mapping for 
“Invariable Activation Command” 
[1.h] – Patent Owner Misunderstands Petitioner’s Mapping for 
“Invariable Activation Command” 

20DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet., 36-42; Pet. Reply, 21-22; POR, 35-38; PO Sur-Reply, 5-6. 

Petitioner’s Reply

Pet. Reply, 22
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[1.h] – Mooney Discloses Switching States Before Conveying Data Over 
Appropriate Network
[1.h] – Mooney Discloses Switching States Before Conveying Data Over 
Appropriate Network

21DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet., 33-34, 39-40; Pet. Reply, 19-21. 

Mooney

Mooney, 1:56-61Mooney, 6:14-25

Mooney
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2 – Disputed Limitation
Mooney and Lee Render Obvious [1.h]

22
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Summary of Lee Summary of Lee 

23

Lee, Fig. 2 (annotated).

Claim 1 
[1.pre] Cell Phone
[1.a] Electronic circuit 

[1.b] Control device

[1.c] First transceiver 

[1.d] Second transceiver

[1.e] Cue receiver 
[1.f] Data conveyance 
switching element 
[1.g] Power means

[1.h] First state

[1.i] Second state

Call established/VOIP 
packet transferred (data 

conveyed) after 
determination to 

communicate using 
Bluetooth is made

Call established (data 
conveyed) after 
determination to 

communicate using 
cellular is made

Pet., 13-15; Lee, 3:17-28, 4:17-31, 4:56-5:10, 5:27-36, Figs. 1-2. 
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Mooney Modified by Lee Renders Obvious [1.h]Mooney Modified by Lee Renders Obvious [1.h]

24DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet., 42-46; Pet. Reply, 28-30. 
Lee, Fig. 2 (annotated).Lee, 4:56-5:6

Lee

If Mooney does not suggest switching states before initiating a call, Lee does by disclosing a preliminary “discovery process” that would have been obvious to implement in Mooney.

Lee, Fig. 2 (annotated).

Determining to 
communicate via 

Bluetooth when Bluetooth 
signal is available

Call established/VOIP 
packet transferred (data 

conveyed) after 
determination to 

communicate using 
Bluetooth is made
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Mooney Modified by Lee Renders Obvious [1.h]Mooney Modified by Lee Renders Obvious [1.h]

25DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet., 46-48; Pet. Reply, 26-28. 

Lee, 5:27-31

Lee

Lee’s discovery process = a device logic that determines which network to use and is not about updating the location of the device (Pet. Reply, 26-27; POR, 57-58)
Lee, Fig. 2 (annotated).Lee, Fig. 2 (annotated).

Determining to 
communicate via cellular 
when no Bluetooth signal 

is available

Call established (data 
conveyed) after 
determination to 

communicate using 
cellular is made
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[1.h] – Patent Owner Does Not Address Petitioner’s Combination[1.h] – Patent Owner Does Not Address Petitioner’s Combination

26DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet., 42-46; Pet. Reply, 28-30. 

Patent Owner’s Flawed 
InterpretationPetitioner’s Combination Suggests that the combination would require the integration of 

Lee’s networks, VoIP functionality, or other features(POR, 54-55)
Lee’s discovery process/logic is implemented in Mooney’s multimodal phone(Pet., 46; Pet. Reply, 29)

“The question in an obviousness inquiry is whether it would have been obvious 
to a [POSITA] to combine the relevant disclosures of the two references, not 
whether each individual reference discloses all of the necessary elements.”

Palo Alto Networks, Inc. v. Centripetal Networks, LLC, 122 F.4th 1378, 1386 (Fed. Cir. 2024) (citation omitted)
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[1.h] – Advantage of Reducing Interference by Implementing Lee’s 
Discovery Process into Mooney Is Undisputed
[1.h] – Advantage of Reducing Interference by Implementing Lee’s 
Discovery Process into Mooney Is Undisputed

27DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet. 46-47; Pet. Reply, 30; POR, 53-57.

Lipoff Declaration

Ex. 1003, ¶¶130, 133
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DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 1 – Remaining Disputed Claims
Mooney Renders Obvious Claims 8, 13, 16, and [19.i]

28
Page 28 of 31



Claims 8 & 16 – Close ProximityClaims 8 & 16 – Close Proximity

29DEMONSTRATIVE EXHIBIT – NOT EVIDENCEPet., 50-51, 70; Pet. Reply, 6-7; DI, 16; POR, 8-9, 41, 49, PO Sur-Reply, 1-2. 

Claims 8/16: “wherein said first data transceiver comprises a proximity transceiver for accomplishing a wireless data exchange with a first external data exchange device through a direct link representing said first communication link where the cellular phone is conveyed toward a close proximity of the first external data exchange device and within a range to receive the activation cue to initiate the wireless data exchange.”

Mooney, 5:7-20.

Mooney

Mooney, 5:7-20

Mooney, 2:43-45Patent OwnerPetitioner &
Institution Decision “several-meter range,” “10 meters or less,” and “at least less than 30 meters”(POR, 8-9)

No construction required(Pet. Reply, 6-7; DI, 16)
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Petition

Claim 13 – Patent Owner Misunderstands Petitioner’s MappingClaim 13 – Patent Owner Misunderstands Petitioner’s Mapping

30DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet., 66-68; Pet. Reply, 25; POR, 46-48. 

Claim 13: “further comprising the following step before the step of forwarding first data to said first data transceiver for initiating a data exchange operation with a first external data exchange device: 
forwarding third data to and 
displaying said third data on a display screen provided on said cellular phone, wherein said third data is representative of the content of said first data.”

Pet. , 66

Pet. , 67
Page 30 of 31



[19.i] – Patent Owner Misunderstands Petitioner’s Mapping
“forwarding fourth data to and displaying said fourth data on said display screen, wherein said fourth data is representative of the 
content of said second data; and”

[19.i] – Patent Owner Misunderstands Petitioner’s Mapping
“forwarding fourth data to and displaying said fourth data on said display screen, wherein said fourth data is representative of the 
content of said second data; and”

31DEMONSTRATIVE EXHIBIT – NOT EVIDENCE Pet., 73; Pet. Reply, 26; POR, 52. 

Petition

Pet. , 72 (Relying  on claim 13 for [19.e & 19.f]),  66-68

Pet. , 73

DTMF Signals for 
different notifications
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