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SEPTEMBER 11, 2025

THE COURT REPORTER  Counsel, | just have
toread in this Rule 29 stipulation first for this
f ederal deposition.

The attorneys appearing in this deposition
acknow edge that | am not physically present in the
deposition room that | wll be reporting on this
deposition renpotely, and that | will adm nister the

oath to the wtness renotely.

The parties and their counsel further agree
that while | ama licensed California Shorthand
Reporter, Nunber 14713, the witness may be in a
state where | amnot |licensed. The parties
stipulate that this deposition nmay be taken before
nme.

If any party does have an objection to this

manner of reporting or anything stated above, please
state so.
ATTORNEY ZI VOQINOVI C.  On behal f of
petitioner, no objection.
THE COURT REPORTER Great. Thank you.
ATTORNEY PRI CE: Sane for the patent owner.
THE COURT REPORTER Great. Thank you.
Doctor, if you would raise your right hand,
Il wll swear you in.
---000---
(866 707-8366 page 4
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SEPTEMBER 11, 2025

M CHAEL T. GOODRI CH, Ph.D., having first
been duly sworn, was exam ned and testified as
fol | ows:

---000---
EXAM NATI ON
---000---

BY ATTORNEY ZI VOQINOVI C.

Q Could you please state your full nanme for
t he record.

A. Mchael T. Goodrich.

Q Do you understand that you're under oath,

the sane as in court?

A, Yes.

Q If you don't understand a question, please
let me know and | wll rephrase it. Oherw se, |
wi || assune you understood the question and have

gi ven your best answer.
Agr eed?

A. Yes, | agree to that.

Q The court reporter is witing down every
word that we say, and so it is inportant that you
give a clear and audi bl e response and not j ust
shakes of the head or "uh-huhs" or "unh-unhs."

Under st ood?

A | under st and.

STENO.COM
(888) 707-8366
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MICHAEL T. GOODRICH, PH.D. JOB NO. 1944914
SEPTEMBER 11, 2025

9:03AM 1 Q W both have to try and |let the other
2 | person finish so that we can have a clear transcri pt
3 | and the court reporter can catch everything we say.
4 Under st ood?

9:03AM 5 A | will do ny best.
6 Q If you need a break at any tinme, just let
7 | me know. However, please do not ask for a break if
8 | I have just asked you a question and you have not
9 | yet answered it.

9:04AM 10 Under st ood?
11 A Yes.
12 Q Any reason why you cannot give conplete and
13 | accurate testinony today?
14 A.  No.

9: 04AM 15 Q Do you have any printed naterial or other

16 | physical material in front of you related to this

17 | case?
18 A.  No.
19 Q Do you have access on your conputer

9:04AM 20 | currently any electronic copies of any materi al
21 | related to this case?
22 A. Oher than the exhibits that you upl oaded,
23 || don't have any other w ndows that are open
24 | currently that relate to this case.

9: 04AM 25 Q If for any reason you open any w ndows or

STENO.COM
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MICHAEL T. GOODRICH, PH.D. JOB NO. 1944914

SEPTEMBER 11, 2025

any files or applications on your conputer, | ask
that you tell ne that inmediately.
Agr eed?

A.  That sounds reasonable to ne.

Q So to speed up the process, | have marked
six exhibits. And if you could please downl oad
t hose and take a noment to review them and we can
confirmtheir identity.

Let me know when you have them downl oaded.

A. | downl oaded them al ready before we began,
and so | have those open on a separate screen.

(Exhibit No. 1 was marked for identification.)
BY ATTORNEY ZI VQINOVI C.

Q Geat. So Exhibit 1 is a copy of the
' 704 Pat ent .

Do you see that?

A.  Yes.

(Exhibit No. 2 was marked for identification.)
BY ATTORNEY ZI VQINOVI C:

Q Exhibit 2 is a copy of the declaration you
submtted in connection wth patent owner's response
for the '704 Patent; right?

A.  Yes.

I 11
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MICHAEL T. GOODRICH, PH.D. JOB NO. 1944914

SEPTEMBER 11, 2025

(Exhibit No. 3 was marked for identification.)
BY ATTORNEY ZI VQINOVI C:

Q Exhibit 3 is a declaration you submtted
acconpanyi ng the patent owner's prelimnary response
for the '704 Patent.

Agr eed?

A Yes.

(Exhibit No. 4 was marked for identification.)

BY ATTORNEY ZI VQINOVI C.
Q Exhibit 4 is a copy of the '753 Patent.
Do you see that?

A.  Yes.

(Exhibit No. 5 was marked for identification.)

BY ATTORNEY ZI VQINOVI C.
Q Exhibit 5is a copy of a declaration you

subm tted acconpanyi ng the patent owner response for

the ' 753 Patent; right?
A. That is correct.
(Exhibit No. 6 was marked for identification.)
BY ATTORNEY ZI VQINOVI C.
Q And Exhibit 6 is a copy of a declaration
you subm tted acconpanying the prelimnary response
of the patent owner for the '753 Patent.
Agr eed?
A Yes.

STENO.COM
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9:06AM 1 Q Al right. Geat.
2 So with sone of that bureaucracy out of the
3 | way, if you could please open your declaration on
4 | the '753 Patent.
9:06AM 5 A.  Which exhibit is that you're referring to?
6 Q That would be Exhibit 5.
7 A. 5. | have that open in front of ne.
8 Q Ckay. And you opine on the claim
9 | construction for the term"feed"; correct?
9:07AM 10 A.  Yes, that is correct.
11 Q So if you could please go to paragraph 33
12 | in your declaration.
13 A. | amthere.
14 Q | see in paragraph 34 you wite, "I agree

9:07AM 15 | with NTECH s proposed plain and ordi nary neani ng of

16 | 'feed" for the reasons discussed as foll ows."

17 Do you see that?

18 A.  Yes.

19 Q And that plain and ordinary neaning is "one
9:07AM 20 | or nore associ ated nedi a el enents.”

21 Do you see that?

22 A.  Yes.

23 Q So you go on to opine, and let ne get the

24 | right paragraph.
9: 08AM 25 Is it fair to summarize your opinion that

(gsTaE)l\;g'?(-:aosl\gs Page 9
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9:08MM 1 | the feed nmust exist before being selected by a user?

2 A. The opinion is that the feed nust be
3 | associated with one or nore nedia elenents. So the
4 | one or nore nedia elenents nust exist.
9:08AM 5 Q So, in your opinion, one or nore nedia
6 | el ements nmust exist before the user selects the
7 | feed; right?
8 A.  Yes.
9 Q Must the one or nore nedia el enments be

9:09AM 10 | associated wth the feed before the user selects
11 | that feed?
12 A. | -- could you repeat the question, please.
13 ATTORNEY ZI VQINOVIC. Could I ask the court
14 | reporter to read the question back.

9:11AM 15 (The court reporter read back fromthe

16 | record as requested.)

17 THE WTNESS: | don't recall this being a
18 | question | was asked to opine on. 1Is there a place
19 | in ny declaration where you believe |'ve addressed

9:11AM 20 | this question?
21 | BY ATTORNEY ZI VQINOVI C.
22 Q Well, let me ask it differently, then,
23 | because |I' m aski ng about your decl arati on.
24 I n your declaration, do you take any

9:12AM 25 | position whether or not the one or nore nedi a

STENO.COM
(888) 707-8366 Page 10
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MICHAEL T. GOODRICH, PH.D. JOB NO. 1944914
SEPTEMBER 11, 2025

9:12AM 1 | el enents have to be associated wth the feed before

2 | the user selects that feed?

3 A. | just went by the claimlanguage. So the

4 | ordering -- any kind of ordering that is inplied by
9:12AM 5 | the claim For exanple, if we look to daiml, it

6 | woul d be understood by a person of ordinary skill in

7 |the art.

8 So, for exanple, one of the first elenents

9 |is delivering by an aggregator to a client a |list of
9:13AM 10 | feeds. So at that point, each feed in the list nust

11 | exist; otherwi se, there's no notion of a list of

12 | feeds.

13 And, |ikew se, the second elenent is

14 | receiving by the aggregator fromthe client a
9:13AM 15 | sel ection of one of the feeds. So, again, the

16 | selection occurs at that point.

17 So in terns of tenporal inplications, a

18 | person of ordinary skill in the art woul d understand

19 | whatever is required by the claim

9:13AM 20 Q \Well, you're opining that the definition of
21 | "feed" is "one or nore associated nedia el enents";
22 | right?
23 A. Correct. In other words, a feed cannot

24 | just be enpty, an enpty husk.
9: 13AM 25 Q So let ne ask this differently, then.

STENO.COM
(888) 707-8366 Page 11
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9:13AM 1 So is it your opinion that a feed does not
2 | exist before one or nore nedia el enents are
3 | associated with that feed?
4 A.  That sounds |ike circular |anguage. So a
9:14MM 5 | feed requires that it has one or nore nedia el enents
6 | associated with it; hence sonething that woul d be an
7 | enpty husk that has no feeds associated with it
§ |would -- | mean, nedia elenents associated with it
9 | would not be a feed.
9:14AM 10 Q So if we |look back in your declaration, if

11 | we look in footnote 1, you wite "For exanple, a

12 | feed may be a group of randomy selected of nedia
13 | elenents, but the fact that the nedia el enents were
14 | selected to be part of the group is sufficient for

9:14AM 15 | themto be associ ated.”

16 Do you see that?

17 A.  Yes.

18 Q Before the nedia elenents are selected, are

19 | they -- would they be considered associated with
9:15AM 20 | that nedia feed?

21 ATTORNEY PRI CE: (nj ecti on.

22 THE WTNESS: | think we have to be careful

23 |with the word "sel ected” here because here |I'm using

24 | it in its general, generic usage. But we also have

9:15AM 25 | selection as a claimterm so here |'m-- just to be
STENO.COM
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MICHAEL T. GOODRICH, PH.D. JOB NO. 1944914
SEPTEMBER 11, 2025

9:15AM 1 |clear, I'"'musing it in its generic sense.
2 | BY ATTORNEY ZI VQINOVI C.
3 Q GCkay. So with that understanding, in the
4 | exanple fromfootnote 1, would there be a feed
9:15AM 5 | before the nedia elenents are randomy sel ected?
6 A So if -- at the point in tinme where there

—~

IS sonme structure that is enpty, that is not a feed.
8§ | And then once nedia elenents are associated with
9 | that object, then it becones a feed, when there are
9:16AM 10 | one or nore associ ated nedi a el enents.
11 Q Well, in footnote 1 in your exanple, am|
12 | correct that this association occurs when specific
13 | nedia elenents are randomly sel ected?
14 A. Again, using the word "selected" inits
9:16AM 15 | generic form not as it is used as a claimterm
16 |then that is the definition of an exanple of a feed
17 | that you could -- you could order them according to

18 sone associ ati on, which even could be a random

19 | association. That still is an association, a

9:16AM 20 | linking, if you will, of those nedia elenents to the
21 | feed.
22 Q Wat if there's an associ ation between

23 | categories of nedia elenments but not specific nedia

24 | elements; would that still be a feed?
9:17AM 25 A. | don't recall that being a question.
STENO.COM
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9:17AM 1 ATTORNEY PRI CE: (njection; inconplete
2 | hypot hetical .
3 THE WTNESS: | don't recall that being a
4 | question | was asked to opine on. To do that -- to
9:17AM 5 | answer that question would require nore tinme and/or
6 | details about what you nean by this.
7 | BY ATTORNEY ZI VQINOVI C.
8 Q So let ne direct you, then, to the specific
9 | paragraph. Just give ne one second.
9:17AM 10 Ckay. So if you could please go to
11 | paragraph 67.
12 A. | amthere.
13 Q Apologies. | actually gave you the wong
14 | paragraph nunber.
9:18AM 15 If you could please go to paragraph 58, it

16 | starts with "That is why."

17 Do you see that?
18 A.  Yes.
19 Q And here, you wite: "That is why when a

9:18AM 20 | custom nedi a channel is generating real-tine,
21 | channel s are presented according to 'nanes or
22 | identifier selected by a user when creating channel
23 | profiles 160" or 'according to attributes' |ike
24 | ' baseball' or 'weather,' or organi zed into other

9:18AM 25 | groups or structures."

STENO.COM
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9:18AM 1 Do you see that?
2 A.  Yes.
3 Q And you go onto wite: "The selection of
4 | one of these characteristics is not a feed under the
9:19AM 5 | plain ordinary neaning of the term I|et alone can
6 | such a characteristic be concatenated with
7 | additional nedia elenments as required by the
8 | challenged clains."
9 Do you see that?
9:19AM 10 A Yes.
11 Q Sois it your opinion that selection of a

12 | characteristic applicable to a group of nedia

13 | elenents is not selection of a feed?

14 A. That actually is not quite the question
9:19AM 15 | that | was answering here. Instead, this is about

16 | categories generically, |ike baseball or weather.

17 And in the Witehead reference, that is all

18 | that the channel is associated with. There are no

19 | nedia feeds at that point intine -- or nedia
9:20M 20 | el ements, rather, in that tinme, hence there is no

21 | feed that is being sel ected.

22 Q Now, you understand that in Witehead, a

23 | custom nedi a channel can be associated wth a

24 | particul ar content source 135; right?

9:20AM 25 ATTORNEY PRI CE: (nj ecti on.

STENO.COM
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MICHAEL T. GOODRICH, PH.D. JOB NO. 1944914
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9:20AM 1 THE W TNESS:. \Were are you now in
2 | Wi t ehead?
3 | BY ATTORNEY ZI VQINOVI C.
4 Q Well, I'm asking about your understandi ng
9:20AM 5 | of Wi tehead.
6 Do you share that understandi ng?
7 A. | have been told by attorneys that
8 | depositions are not nenory tests. And while |
O | believe | amfamliar with Witehead, | did not
9:20MM 10 | nenorize it.
11 |s there a specific place in Witehead
12 |you'd like to point nme to?
13 Q VYes. Solet nme -- this is going to take ne
14 | a second.
9:21AM 15 |"mjust going to admt Whitehead as
16 | anot her exhibit, but | first have to find it.
17 ATTORNEY ZIVOINOVIC. | would like to mark
18 | as, | believe, Exhibit --
19 TECH ASSI STANT: Can | be of any
9:23AM 20 | assi stance?
21 ATTORNEY ZIVOQINOVIC. | just have to find
22 | the right PDF.
23 | would like to mark as Exhibit 7 a copy of
24 | t he Wi tehead reference.
9:23AM 25 (Exhibit No. 7 was marked for identification.)
(gsTaE)l\;g'?(-:aosl\gs Page 16
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9:23\M 1 | BY ATTORNEY ZI VQINOVI C
2 Q Please let nme know when you' ve had a chance
3 | to downl oad that exhibit and confirmits identity.
4 A.  Yes, | have that before ne now.
9:23AM 5 Q And if you could please go to colum 7,
6 | starting at line 8 in Witehead.
7 A. | amthere.
8 Q Now, do you recall that in Witehead, each
9 | profile 160 corresponds to a custom nedi a channel ?
9:24AM 10 A.  I'"mnot seeing that here.
11 ATTORNEY PRI CE: (nj ecti on.
12 THE WTNESS: |I'msorry. |'mnot seeing
13 | that here.
14 | BY ATTORNEY ZI VOINOVI C.
9: 24AM 15 Q Well, I'masking, do you understand that?
16 ATTORNEY PRI CE: (nj ection.
17 | BY ATTORNEY ZI VQINOVI C
18 Q Well, let nme -- |1 can direct you if it
19 | hel ps speed things up.
9: 25AM 20 If you could please go to colum 6, line 10
21 | in Witehead.
22 A. | amthere.
23 Q And do you see in line 10 where it says, "A
24 | custom channel profile 160 and a custom nedi a
9:25AM 25 | Channel 170 have a one-to-one relationship according

STENO.COM
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9:25AM 1 | to certain enbodi nents."”

2 Do you see that?
3 A Yes.
4 Q Al right. So do you agree that in
9:25AM 5 | Whitehead, that Whitehead discloses that a custom
6 | media Channel 170 can correspond to a specific
7 | custom channel profile 1607
8 ATTORNEY PRI CE: (nj ecti on.
9 THE WTNESS: A person of ordinary skill in

9:25AM 10 | the art would understand this sentence to be just
11 | what it says, that there's a one-to-one relationship
12 | according to certain enbodi nents; but then
13 |imrediately after that, it also says, "Enbodi nents
14 | are possible in which a single profile 160 is used
9:26AM 15 | to define and manage, control information associ ated
16 |with nmultiple custom nedia Channels 170."
17 So the one-to-one relationship is just in
18 | certain enbodi nents.
19 | BY ATTORNEY ZI VOINOVI C:
9: 26AM 20 Q But you do agree that certain enbodi nents
21 | in Wiitehead, there's a one-to-one relationship
22 | between custom nedi a Channel 170 and a custom

23 | Channel Profile 160?

24 A.  Yes, | agree.
9: 26AM 25 Q And if we nowgo to colum 7, starting at
STENO.COM
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9:27AM 1 | line 8, do you see where it says, "For exanple, a
2 | profile 160 may include fields corresponding to
3 | fields stored in netadata 150; e.g., the identity of
4 | one or nore content sources 135 interest to a
9:27AM 5 | specific user"? And then it lists sone additional
6 | fields.
7 Do you see that?
8 A.  Sonet hing along those |ines, yes.
9 Q So do you agree that a profile 160 may

9:27AM 10 | include a field with the identity of one content

11 source 1357?

12 A.  Yes.
13 Q And what is your understandi ng of what
14 | content source 135 may be?
9:28AM 15 ATTORNEY PRI CE: (nj ecti on.
16 THE WTNESS: So in the Witehead
17 | reference, it states on colum 5, line 9: "Media

18 | content 155 is provided by content sources 135."
19 | BY ATTORNEY ZI VOQINOVI C.
9:28AM 20 Q \Wiere a custom nedi a Channel 170 has a
21 | one-to-one mapping with a profile 160 that
22 | identifies a particular content source 135 providing
23 | media content 155, is it your position that that
24 | custom nedi a channel is associated with that content

9:29AM 25 | fromthe content source?

STENO.COM
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9:29AM 1 ATTORNEY PRI CE: (bjection.
2 THE WTNESS: [I'mnot quite foll ow ng your
3 | questi on.
4 | BY ATTORNEY ZI VQINOVI C.

9:29AM 5 Q GCkay. So we've identified in Witehead a
6 | scenario where there is a custom nedi a Channel 170
7 | that has a one-to-one mapping with a profile of 160,
8 | and that profile 160 identifies one content source
9 | 135 providing nedia content; fair?

9:29AM 10 A. So far, yes.
11 Q In that scenario that we were just
12 | discussing, is the custom nedi a Channel 170
13 | associated with the nedia content from content
14 | source 1357

9:30AM 15 A.  Say that again, please.

16 Q In the scenario we just discussed, is nedia

17 | Channel 170 associated with nmedia content from

18 | consent source 1357

19 A. Not in the way that we've been tal king
9:30MM 20 | about in terms of the definition for a feed.

21 Q Wiy not?

22 A.  So when |I'mtal king about the associ ation

23 | of nedia elenents into sonething that woul d be

24 | considered a feed, as | explained in ny decl aration,

9:30AM 25 | what this association entails. So let nme go back to
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9:30AMM 1 | that.

So the word "associate" is neant to be
understood to include an associ ati on between the
medi a el enents and this object that we're calling

9: 31AM the feed that then becomes a feed because of this

o o AW

association. It's not sinply that you can draw a

—~

sequence of connections that are not represented in
8 | any way.
9 Q Sois it your opinion that until the
9:31AM 10 | specific nmedia content is actually selected for
11 | custom nedi a Channel 170, there is no feed?
12 ATTORNEY PRI CE: (Objection.
13 THE WTNESS: Yeah, | don't recall that
14 | being a question | was asked to opi ne on.
9:32AM 15 So getting back to the -- either the -- |
16 | guess the paragraph 58 where we were, that was
17 | tal ki ng about how the channels that sinply have an
18 | associ ated characteristic, |ike baseball or weather,
19 | woul d not be understood by a person of ordinary
9:32AM 20 | skill in the art as being a feed.
21 | BY ATTORNEY ZI VQINOVI C.
22 Q If you could please go to Exhibit 4, and
23 | this is your '753 declaration.
24 Actually, I"'msorry. |If you could actually

9:32AM 25 | stay where you are. Sorry. Let ne actually --
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since we're already on paragraph ...
So | believe you just had opened.
| think we're | ooking at paragraph 67 in
your '704 declaration, Exhibit 1.
A. No. That is incorrect.
Q Oh, sorry. Wiich --
A. | was at paragraph 58 in ny decl aration
t hat has been marked as Exhibit 5.
And to el aborate, | also was | ooking at the
context of paragraph 57 where | opined that a
Channel 170 is not a feed. It is sinply this
channel that is using this word "channel"™ in a very
broad sense to just nmean a conduit for content to
pass through. And it is not understood by a person
of ordinary skill in the art to be a feed.
Q If you could please go now to Exhibit 1,
your ' 704 Patent decl aration.

Let me know when you have that open.

A | don't have that docunent.
Q Exhibit 1?
A. | do have an Exhibit 1, but this is the

' 704 Patent itself.
Q Apologies. That's a m xup on ny end.
Exhibit 2 should be your ' 704 declaration.
A. | do have an Exhibit 2 that is ny

STENO.COM
(888) 707-8366 Page 22
TikTok Ex. 1028, Page 22 of 77


http://www.Steno.com

9: 35AM

9: 35AM

9: 35AM

9: 36AM

9: 36AM

9: 36AM

o o AW

—~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

MICHAEL T. GOODRICH, PH.D. JOB NO. 1944914
SEPTEMBER 11, 2025

decl aration for the '704 Patent.

Q Thank you.

So if you could please go to Exhibit 2,

your ' 704 declaration, page 25.

A. | amthere.

Q And do you see that in Section VII and then
capital letter A you addresses independent clains
19 and 237

Do you see that?

A Yes.

Q And if you could please go to paragraph 67.
A. | amthere.

Q And do you see where you wote: "The

sel ection of one or nore of these characteristics
froma nenu is not a 'nedia streanmi by the proper
construction and cannot be concatenated with
additional nedia elenents, as is required by the
chal | enged cl ai ns"?

A.  Yes.

Q Sois it your position that Cdains 19 and
23 require concatenating the nedia streamwth
addi tional nedia el enents?

A.  Yes, we see that. For exanple, now that

we're turning to the '704 Patent, it's a person of

ordinary skill in the art would understand when it's
STENO.COM
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9:36AM 1 | tal king about the concatenation of the nedia

el enents, that these would be additional nedia

elements in addition to nedia el enents that now
woul d be a part of what is clained as a stream

9: 37AM And this is al so supported by the

o o AW

specification. For exanple, going to colum 13,

—~

starting at line 25, it says, "The publisher may
8 | provide a predetermned streamto a client device
9 | which selects additional nedia el ements based on
9:37AM 10 | user information to create the user-specific
11 | stream™
12 Q But, in your opinion, Cains 19 and 23
13 | require concatenating a nedia streamw th other
14 | medi a el enents; correct?
9:39AM 15 AL So I'musing this word "concat enat ed”
16 | consistent with how the clains are using that word.
17 | For exanple, in Caim?22, which is referring back to
18 | A aim 19, because that |anguage of the daim19 is
19 | assenbling into a sequence, a tenporal sequence,
9:39AM 20 | which woul d invol ve concat enati ng.
21 Q So, in your opinion, when Caim19 talks
22 | about assenbling, that's used synonynously with

23 | concat enati ng.

24 s that fair?
9:39AM 25 A | would put it slightly the other way
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9:39AM 1 | around, that concatenating is a part of the

2 | assenbly.
3 Q Al right. So when you read "assenble" in
4 | Caim19 of the '704 Patent, you read that as
9:40M 5 | requiring concatenating?
6 A. Yes. And nore inportantly, that it's
7 | concatenating with things that exist, and you're
8 | concatenating to a streamthat has nedia elenents in
9 | this case.
9:40AM 10 Q If you could now please go to Exhibit 4,

11 | which should be your '753 declaration, and I'Ill try
12 | to refer both to exhibit nunbers and ny

13 | understandi ng of what they are to avoi d confusion.
14 A.  Then coul d you pl ease rephrase your

9:40AM 15 | question, because according to ny nunbering, you

16 | just introduced confusion.

17 Q GCkay. That's why I'mdoing it, so glad we

18 | spotted it.

19 I f you could please go to Exhibit 5, which
9:41AM 20 | I believe is your '753 declaration.

21 A. Yes, | agree that that is the Exhibit 5.

22 Q Thank you.

23 And just so you know, after the next break,

24 |1 wll renane ny PDFs, which should sinplify things

9:41AM 25 | going forward, so thanks for bearing with ne.
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9:41AM 1 A.  No problem
2 Q If you could please go to paragraph 36 in
3 | your '753 decl aration.
4 A I'mthere.
9:41AM 5 Q And do you see the |ast sentence says,
6 | "This | anguage requiring the concatenati on of
7 |'additional' nmedia elements with the feed woul d nmake
8 |little sense if '"the feed' did not also include
9 | media elenments.”
9:41AM 10 Do you see that?
11 A Yes.
12 Q Wat do you nean by "nedia el enents" there?
13 A.  The plain and ordi nary neaning of "nedia
14 | elenments" as is used in the '753 Patent.
9:42AM 15 Q And | guess, just to be clear, is the

16 | ordinary understanding of the term"nedia el enents,"”

17 | does that include the actual nedia content itself?

18 A. So, for exanple, in the '753 Patent, it

19 | says that, beginning at line 25 of colum 1, for
9:42AM 20 | exanple, "Media elenments which may include brief

21 | video clips, brief audio recordings, and other types

22 | of media."

23 Q So, in your opinion, the feed includes the

24 | media itself; fair?

9:43AM 25 A. The nedia -- it has one or nore nedi a
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9:43AM 1 | elenments, which I just gave you sone exenplary types

2 | fromthe '573 Patent [sic].

3 Q You're not opining, for exanple, that a

4 | feed could consist of links to nedia el enents stored
9:43AM 5 | el sewhere, are you?

6 A. | amnot sure where you're at on ny

7 | declaration. |s there a place you want to point ne

§ | to?

9 Q | just want to get an understandi ng of what
9:44AM 10 | you nean by "nedia elenents.” And maybe, actually,

11 | what m ght help shed sone light is if you could go
12 | to Exhibit 2, your '704 declaration.

13 A I'mthere.

14 Q And if you could please go to paragraph 35,
9:44AM 15 | I et nme know when you're there.

16 A. I'mthere.

17 Q And do you see where you wote: "This

18 | l anguage requiring the assenbly of other nedia
19 | elenments with the nedia stream would make little
9:44MM 20 | sense if the selected nedia streamdid not al so

21 I ncl ude nedi a data."

22 Do you see that?
23 A, Yes.
24 Q Ckay. Wat do you nean by "nedia data"

9:44AM 25 | there?
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9:44AM 1 A I'mjust using -- now we're back to the
2 | "704 Patent, and I"'musing it according to the plain
3 | and ordinary neaning of "nmedia data" in the
4 | 704 Patent.
9:45AM 5 Q | invite you to do a search in the
6 | '704 Patent. | don't believe | see the term"nedi a

—~

data" cone up. And please let ne knowif you're
8 | seeing it sonewhere.
9 A. The exact phrase "nedia data" does not

9:46AM 10 | appear, according to ny search, in the '704 Patent.

11 However, it is inplied by |anguage that is
12 |in the '704 Patent; nanely, if we go to colum 10 at
13 | line 59, it discloses nedia elenents stored in data

14 | storage 350.
9: 46AM 15 Based on that disclosure, a person of

16 | ordinary skill in the art would understand that

17 | nedi a el enents are nedi a dat a.

18 Q So fair to say, then, that in your opinion,

19 | both "nedia feed" and "nedia streans" include "nedia
9:47TAM 20 | data"?

21 A.  Yes, they have to. They can't be enpty

22 | husks and either be a streamor a feed.

23 Q Wich getting to the next question is,

24 | what's the difference between a nedia feed and a

9:47AM 25 | nedi a streanf
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9:48AM 1 A. | don't recall that being a question | was
2 | asked to opine on.
3 Instead, what | did is | was asked to
4 | provide separate declarations for the ' 704 Patents
9:484M 5 | and the '753. In the '704 Patent, the claimtermis
6 | "nmedia stream"” | have an opinion what that should
7 | mean.
8 And, |ikewi se for the '753, | have an
9 | opi nion about what nedia -- what a feed shoul d be.
9:48AM 10 | I was not asked to conpare and contrast the two
11 | different patents. They are different clains, even
12 | though they share a common specification.
13 Q Do you have any opinion on any difference
14 | between a nedia stream and a nedi a feed?
9:48AM 15 A | was -- like | said, | was not asked to

16 | opine on that. To do that, | would want to spend

17 | nore tinme to anal yze that question.

18 Q So if you could go, still in Exhibit 2, the

19 | ' 704 declaration, if you could please just go to one
9:49AM 20 | page earlier, page 14.

21 A |I'"mat page 14.

22 Q And am| correct that you agreed that the

23 | plain and ordinary neaning of "nedia streantf is "a

24 | continuous sequence of nedia data"?

9:49AM 25 Do you see that?
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9:49AM 1 A Yes.
2 Q Wat do you nean by the word "continuous"?
3 A. That it's data that is following in a
4 | sequence. So it's a continuous sequence. There's
9:49AM 5 | an order toit. And it -- there's a -- you know, a
6 | first element, a second elenent, third el enent
7 | continuous in that sense.
8 Q Now, you al so opined on the construction of
9 | "media stream’ in your declaration supporting

9:50AM 10 | patent owner's prelimnary response.

11 Do you recall that?

12 A. | do recall that.

13 Q And if you could please -- and if you need
14 | to refresh your recollection, |I have that

9:50AM 15 | decl aration as, | believe, Exhibit 3.
16 A. | have that in front of ne.
17 Q GCkay. And if you go to page 12 of
18 | Exhibit 3, you opine that a "nedia streamis a

19 | concatenated set of nedia el enents."

9:51AM 20 Do you see that?
21 A Yes.
22 Q Al right. Do nedia elenents have to be

23 concatenated to be conti nuous?

24 ATTORNEY PRI CE: (bj ecti on.
9:51AM 25 THE W TNESS: Cont i nuous ...
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9:51AM 1 So I'msorry. 1've lost the context of our
2 | di scussi on.
3 | BY ATTORNEY ZI VQINOVI C:
4 Q Let nme ask you it maybe slightly
9:51AMM 5 | differently. That m ght help.
6 A kay.
7 Q So you submitted one construction for
8 | "media stream’ before the institution decision;
9 | right?
9:51AM 10 A Yes.
11 Q And you submitted a different wording for
12 | the construction for "nedia streant after the
13 | institution decision; right?
14 A. That's right.
9:52AM 15 Q So | guess ny first, maybe just starting at
16 | a nore general level, is how, if at all, is your
17 | construction after institution different fromthe
18 | construction you proposed before institution?
19 A.  Yeah, so before institution, ny proposed
9:52AM 20 | construction was a concatenated set of nedia
21 | elements. And nowin the nore recent declaration,
22 | it is plain and ordinary neaning, which is a
23 | continuous sequence of nedia data.
24 So the wording is different. But in both
9:52AM 25 | cases, in ny opinion, it is the plain and ordinary
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9:52AM 1 | meaning of this term"nedia stream"”

In the nore recent declaration, |I'm
provi di ng, hopefully, a little cleaner and clearer
expl anation of what that neans in case there was any

9: 53AM confusion before of what is a set. But nowit's

o o AW

clear what | nean by that is that it is a sequence.

—~

Q So fromyour perspective, does the
8 | construction you provided before institution
9 | substantively have the sane scope as the

9:53AM 10 | construction you're providing after institution?
11 A M intent was to keep with what | believe
12 |is the proper construction. So the refinenent in ny
13 | nore recent declaration is just that. It's trying
14 | to be alittle bit nore clear in case there was sone

9:53AM 15 | confusi on before.

16 Q Al right. Now, both the '704 and the

17 | ' 753 Patent clains also refer to nedia progranm ng;
18 | right?

19 A. Yes. They both refer to nedia progranm ng

9:55AM 20 | in their preanbles, for exanple.
21 Q And so, | nean -- actually, just so we have
22 | sonmething to look at, if you could please go to

23 | Exhibit 5, your '753 decl aration.

24 A I'mthere.
9: 55AM 25 Q And if you could please go to paragraph 31.
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Pl ease | et ne know when you get a chance.

A. | amthere.

Q And so in paragraph 31 -- | believe | said
31. Dd!l say 317

A.  Yes, you said 31.

Q Thank you.

I n paragraph 31, you wote: "The
' 753 Patent describes and clains a publisher
provi di ng individual custom zed nedia progranmng in
response to a selection of a feed froma |ist of
feeds provided to users."

Do you see that?

A, Yes.

Q And in the next sentence, it goes on to
say, "The selection of one of the feeds causes the
publ i sher to conpil e individual custom zed nedi a
progranm ng by sel ecting, ordering, and
concatenating nedia elenents with the feed sel ected
based on user information."

Do you see that?

A, Yes.

Q So just to start, do you agree that the
' 753 Patent clains require that the publisher
provi de the nedi a progranm ng?

And if it helps, I"'mreferring to that

STENO.COM
(888) 707-8366 Page 33
TikTok Ex. 1028, Page 33 of 77


http://www.Steno.com

MICHAEL T. GOODRICH, PH.D. JOB NO. 1944914
SEPTEMBER 11, 2025

9:57AM 1 | first sentence on paragraph 31.
2 A. | understand. So now here I'mciting from
3 | the specification, just generally tal king about in
4 | high-level terns what the '753 Patent is all about.
9:57AM 5 | And then now your question is about the clains, |
6 | think.
7 Q \Well, in paragraph 31, you start by saying,
8§ | "The ' 753 Patent describes and cl ains a publisher
9 | providing individual custom zed nedi a progranm ng."
9:57AM 10 Do you see that?
11 A, Yes; which is why | cited to Caim1l for
12 | that sentence. But then you read the foll ow ng
13 | sentence, which | amciting to the specification
14 | for.
9:57AM 15 Q Al right. So let's focus on that first
16 | sentence, then.
17 Do you agree that the ' 753 Patent cl ains
18 | require the publisher providing individualized
19 | custom zed nedi a progranm ng?
9:58AM 20 A. So this is a high-level summary. Just I|ike
21 || was saying, it's a part of the background and
22 | summary for the '753 Patent. To be clear, when |
23 | did ny analysis, | did it based on the exact words
24 | of the claim
9:58AM 25 So these words in ny overview section
(gsTaE)l\;g'?(-:aosl\gs Page 34
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shoul d be understood as just that. They're an
overvi ew and summary, but ny analysis is based on

the clai mlanguage itself.

Q

Q
heading VII. A

A

Q
Di scl ose a Publisher 'Acquiring the Feed Sel ection
and ' Providing Individual Custom zed Medi a
Programm ng' by ' Concatenating' Media Elenents with

t he Feed Sel ected."

A

Q
clains require a publisher providing individual
custom zed nedi a programm ng by concatenati ng nedi a

elements with the feed sel ected?

> O > O >

Wll, let's ook at that anal ysis.
If you could please go to page 22.
Are we now still in Exhibit 5?
Yes; the '753 decl aration.

Page 22, you sai d?

Yes.

' mthere.

kay. And |I'm |l ooking specifically at the

Do you see that?
Yes.

And t he headi ng says, "Witehead Does Not

Do you see that?
Yes.

Sois it fair to say that the '753 Patent
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9:50AM 1 ATTORNEY PRI CE: (bjection.

2 THE WTNESS: So if your question is,

3 | "Wuld a person of ordinary skill in the art

4 | understand that the providing step is done by the
10: 02AM 5 | publi sher?" the answer is yes.

6 And the reason is both because of

—~

antecedent basis fromthe previous step, which is
8 | the collecting step, as well as the preferred
9 | enbodinents in the patent, such as illustrated in
10:03AM 10 | figure 1, where feed is provided by the publisher to
11 | the users.
12 | BY ATTORNEY ZI VQINOVI C
13 Q So we've tal ked about a couple of different
14 | concepts here: nedia elenents, nedia feeds and
10: 03AM 15 | streans, and now nedi a progranm ng.
16 And | just kind of want to wal k t hrough and
17 | make sure we're on the sane page in terns of the
18 | relationship between them
19 So you agree that a nedia feed or a nedia

10: 03AM 20 | stream consi sts of nedia el enments; right?

21 ATTORNEY PRI CE: (nj ecti on.
22 THE WTNESS: |'msorry. | thought we were
23 [ still in the '753 Patent. Am| confused about the

24 | context?
25 | ] ]
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10: 03AM 1 | BY ATTORNEY ZI VOQINOVI C:

2 Q | just want to take a -- so |I'm happy to do
3 |it patent by patent, but | also just want to nake
4 | sure that -- let's do it patent by patent. Wy not?
10: 04AM 5 Do you agree that a nedia feed consists of
6 | media el ements?
7 A. Yes. | believe it nust, in fact, be one or
8§ | nore nedia el enents.
9 Q I'msorry. | believe you said "one or
10: 04AM 10 | nore" -- the feed nust be "one or nore nedia

11 | elenents.”
12 So is it your position that a single nedia
13 | el ement can be a feed?
14 A.  That's not ny opi nion.

10: 04AM 15 My opinionis, as | expressed in ny
16 | declaration, that a feed has its plain and ordinary
17 | meaning, which is one or nore associated nedi a
18 | el enents.
19 Q Can a nedia stream consist of a single

10: 05AM 20 | nedi a el enent ?
21 A I'msorry. | keep getting confused by your
22 | questions where we're sw tching contexts.
23 Coul d you please just as, like to help ne,
24 | if you would be so kind as to, l|ike, preface your

10: 05AM 25 | questions about the context we're in, because |
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10: 05AM 1 | thought we were still tal king about the '753 Patent.
2 | And you said you would take it patent by patent just
3 | two questions ago.
4 Sol'mreally -- | really have to apol ogi ze
10: 05AM 5 | that your line of questions is confusing ne.
6 So | just have to apol ogi ze about that.
7 Q GCkay. So let nme stick, then -- 1 wll
8 | circle back to that question. Let ne stick to
9 | the ' 753,
10: 05AM 10 And then am | correct that in the
11 | " 753 Patent as well, you considered nedia el enents

12 | to also correspond to nedi a data?
13 Is that fair?
14 A. Is there a place in ny declaration where

10: 06AM 15 | you feel |'ve opined on that.

16 Q | nmean, I'masking -- | think we discussed
17 | this.

18 Let ne table that question as well. 'l

19 | cone back to it. I'mgoing to ask you the sane

10: 06AM 20 | questions once we go back to ' 704.
21 And then in the '753 Patent, nedia
22 | programm ng corresponds to concatenation of both
23 | selected nedia feed and nedi a el enents; correct?
24 A I'msorry. | again |lost the context.

10: 07TAM 25 | Where are you in ny decl aration?
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10: 07AM 1 Q I'mstill on the sane page. | nean, |
2 | think this would be hel pful. If you |ook, still on
3 | page 22, Exhibit 5, '753 declaration.
4 A Ckay. |I'mthere.
10: 07TAM 5 Q Do you agree that the clained nedia
6 | progranmng in turn consists of a nedia feed

concatenated wth additional nedia el enents?

—~

8 A.  So | thought |I was clear about this in ny
9 | paragraph 51 where | say, "Regardless of the |evel
10:07TAM 10 | of causation required by the clains, the independent
11 | claimdoes require that a feed (i.e., a plurality of
12 | associated nedia el enents) be selected froma I|ist
13 | and its nedia el enents concatenated w th additional
14 | media elenents to provide to the client 'individual
10: 08AM 15 | custom zed nedi a programm ng."'"
16 Q If we could go -- to close the | oop on
17 | sonmething, if we could go back to Exhibit 2, the

18 | ' 704 Pat ent decl arati on.

19 A. | amthere.
10: 09AM 20 Q Let nme now just get there nyself.
21 And if you could please go to page 56 of

22 | your decl arati on.
23 A. | amthere.
24 Q And do you see the heading that says,
10: 09AM 25 | "Cristofalo in View of Marcus '904 Does Not Disclose
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10:09AM 1 | a Publisher That ' Assenbl es the Sel ected Medi a

2 | Stream and the O her Media Elenments."'"
3 Do you see that?
4 A Yes.
10: 09AM 5 Q And then if you |look at page 57, there is a
6 | footnote 7.
7 Do you see that?
8 A. | do.
9 Q And here you wite: "Although |I note that

10:09AM 10 | Gl aim 23 does not explicitly cite what device
11 | perforns the assenbly and provisioning steps, the
12 | applicant nmade clear that it is the publisher that

13 | does so."

14 Do you see that?

10: 10AM 15 A, Yes.
16 Q And do you al so see the | ast sentence:
17 | "Because the publisher perforns Claim19 s and

18 | daim 23" s assenbl es and provi des nedi a progranmm ng
19 | steps, ny analysis of Caim19 applies equally to
10: 10AM 20 | A aim 23."

21 Do you see that?
22 A.  Yes.
23 Q Al right. So do you agree that in
24 | Cains 19 and -- let ne start over.
10: 10AM 25 Do you agree that Clains 19 and 23 of the
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10: 10AM 1 | ' 704 Patent require that the publisher provide the

2 | clainmed nedia progranmm ng?
3 A.  Yes. That was what | nade clear here, that
4 | that was nade clear also by the applicant and by the
10: 10 5 | specification and by the clains thensel ves as
6 | understood by a person of ordinary skill in the art.
7 ATTORNEY ZI VOQINOVIC. So we' ve been goi ng
8§ | for a bit over an hour. Now would be a conveni ent
9 | tine to take a break if that works for you.
10: 11AM 10 THE WTNESS: That's fine.
11 ATTORNEY PRI CE: How | ong do you want to
12 | take?
13 ATTORNEY ZI VQINOVIC. 15 m nutes?
14 ATTORNEY PRI CE: kay.
10: 11AM 15 (Recess taken from10:11 a.m to 10:28 a.m)

16 | BY ATTORNEY ZI VQINOVI C:

17 Q GCkay. |If you could please go to Exhibit 2,
18 | the '704 declaration.
19 A. | amthere.
10: 28AM 20 Q And if you could please go to page 14, your
21 | construction of the "nedia stream"”
22 Let nme know when you're there.
23 A. I'mthere.
24 Q Al right. And | believe you opined that

10:29AM 25 | the plain neaning of "nedia streanf is a continuous
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10:29AM 1 | sequence of nedia data; fair?

2 A. That's what | said, yes.

3 Q And we discussed that you're using the

4 | terns "nedia elenment” and "nedia data" to refer to
10:29AM 5 | the sanme content, such as, for exanple, clips.

6 A. Correct.

7 Q Under your construction of "nedia stream"™

8 | can a single clip constitute a nedia streanf
9 A If it'sin a stream that is, that it's
10: 29AM 10 | bei ng sent as a continuous sequence of data, then,
11 | yes, one can. But zero cannot.
12 Q Al right. So you opined that for nedia
13 | stream ng, you're "applying plain and ordinary
14 | meani ng"; right?
10: 30AM 15 A. R ght; which is "a continuous sequence of
16 | nmedi a data."
17 Q And for the output signal term are you
18 | al so applying "plain and ordi nary neani ng"?
19 A. | thought | was until | saw what Petitioner
10: 30AM 20 | was sayi ng, which is going against even the claim
21 | l anguage itself; hence, to be clear, for "output
22 | signal," including data indicative of the selection
23 | and of user data, a person of ordinary skill in the
24 | art woul d understand that this nust be a single

10: 30AM 25 | signal that includes both data indicative of the
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10:31A\M 1 | sel ection and user dat a.

2 Q Let ne ask it differently.

3 For your constructions, you're not relying

4 | on concepts such as |exicography, disclainer, or
10:31AM 5 | di savowal , are you?

6 A. | amfor the footnote we tal ked about

7 | earlier, but not for "output signal."” That cones

8 | right out of the claimlanguage itself. [|I'm

9 | shocked, in fact, that Petitioner is challenging
10: 31AM 10 | t hat.
11 Q So | guess nmaybe, then, to just nake ny
12 | question a little bit nore accurate.
13 Besi des your construction where C aim 23
14 | requires that the publisher provide nedia
10: 31AM 15 | programm ng, you do not rely on | exicography

16 | di sclainmer or disavowal for your claimconstructions

17 |in this declaration; right?
18 A. Not that | recall just sitting here today.
19 Q If you could please go to page 55 of
10:32AM 20 | Exhibit 2, the ' 704 decl aration.
21 A. | amthere.
22 Q Now, you understand that G ound 2 is based

23 | on a conbi nati on of Whi tehead and Marcus ' 904;
24 | right?
10: 32AM 25 A. That's right.

STENO.COM
(888) 707-8366 Page 43
TikTok Ex. 1028, Page 43 of 77


http://www.Steno.com

MICHAEL T. GOODRICH, PH.D. JOB NO. 1944914
SEPTEMBER 11, 2025

10: 32AM 1 Q And the petition contends that the
2 | conbination of Wiitehead in view of Marcus '904
3 | renders obvious certain additional claim
4 |limtations; right?
10:32AM 5 A, Yes.
6 Q Now, in your analysis for colum 2, you did

—~

not chall enge the obvi ousness to conbi ne Witehead

8 | and Marcus '904; right?

9 A. | don't have an opinion about that. It
10:33AM 10 | wasn't required for ny analysis, because already the

11 | Gound 2 fails for the sane reason that G ound 1

12 | fails.

13 Q And for the limtations that petitioner

14 | contends are disclosed in Marcus '904, you do not
10:33AM 15 | chal l enge that conbi nati on of Wi tehead and

16 | Marcus '904 neets those limtations; right?

17 ATTORNEY PRICE: (Objection.

18 THE WTNESS: Actually, | do challenge

19 | that, but it's for exactly the sane reasons that
10:33AM 20 | G ound 1 fails; hence, | include by reference

21 |inplicitly in this statenment all of nmy opinions for

22 | Gound 1.

23 | BY ATTORNEY ZI VQINOVI C.

24 Q Let nme re-ask ny question and say it

10:33AM 25 | differently.
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10:33AM 1 In Gound 2 for the [imtations that
2 | petitioner says are disclosed by Marcus '904, you do
3 | not challenge that Marcus '904 di scl oses those
4 |limtations.
10: 34AM 5 Fair?
6 A | would answer that the sane way | did
7 | before. | believe the Gound 2 fails for exactly
8 | the sane reason that G ound 1 fails, so additional
9 | anal ysis was not required.
10: 34AM 10 Q If you could please go nowto

11 | paragraph 102.

12 A. | amthere.
13 Q And do you see the second sentence where
14 | you wite: "Accordingly, regardl ess of whether

10: 34AM 15 | Whitehead' s content source 135 provide nedia in the
16 | formof nedia streans, broadcast TV, video clips,
17 | audio clips -- or any other type of nedia -- that
18 | nmedia is still stored in the form of individual
19 | nedia elements within Witehead's Media DB 156, and
10:35AM 20 | cust om nedi a channels are still built fromthose

21 I ndi vi dual nedia el enents."

22 Do you see that?
23 A, Yes.
24 Q But you don't dispute here that a TV

10:35AM 25 | channel itself would qualify as a nedia stream do

STENO.COM
(888) 707-8366 Page 45
TikTok Ex. 1028, Page 45 of 77


http://www.Steno.com

MICHAEL T. GOODRICH, PH.D. JOB NO. 1944914
SEPTEMBER 11, 2025

10:35AM 1 | you?

2 A I'msorry. |I'mnot follow ng your

3 | questi on.

4 Q Well, let nme ask you this: You don't
10:35AM 5 | di spute that content source 135 provides a nedia

6 | streanf

7 ATTORNEY PRI CE: (nj ection.

8 THE WTNESS: | -- | don't agree wth that

9 | characterization. |Instead, |I'm opining on an

10:35AM 10 | opi nion here that applies, regardl ess of whether
11 | Whi tehead's content sources 135 provide nedia in the
12 | formof nedia streans.
13 | BY ATTORNEY ZI VOINOVI C.
14 Q So you're not, | guess, disputing or
10: 36AM 15 | endorsing petitioner's position that Whitehead's
16 | content sources 135 provide nedia streans?
17 A. Not in this paragraph, but | have
18 | di scussions of this el sewhere.
19 So, again, this is comng later in ny
10: 36AM 20 | decl aration where |'ve already addressed certain
21 | other issues that were raised by petitioner, and now
22 | I"msaying even if -- you know, setting aside
23 | whet her or not Witehead' s content sources 135
24 | provide nedia in the formof nedia streans, that

10:36AM 25 | nmedia is still stored in the form of 1 ndividual
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10: 36AM 1 nmedi a el ements wthin Witehead' s nedi a dat abase

2 | 156. And custom nedia channels are still built from

3 | those individual nedia elenents.

4 Thus, the petitioner's argunent still fails
10:37AM 5 | because Wi tehead's al |l eged aggregator -- nanely,

6 | the m xing server 130 -- does not use content

7 | sources 135. It uses the nedia elenents fromthe

8§ | medi a database 156.

9 Q Do you dispute that Witehead s content
10: 37AM 10 | sources 135 correspond to channels, TV channel s?

11 A. Is there a different place in ny

12 | declaration you' d like to point nme to? Oherw se, |

13 | can just read through it and | ook for that.

14 Q Well, | can point you to one nore, and
10:38AM 15 | paragraph 73 m ght be al so rel evant here.

16 But, | nmean, I'multimtely asking you

17 | about a negative. So | don't believe you' ve opined

18 | that, but --

19 A. I'mhappy to review ny declaration on the
10:38AM 20 | record if your question requires it. |It's upto

21 | you.

22 |'ve done that before at other depositions,

23 | for exanple.
24 Q Sure. At |least in paragraph 102, you don't

10: 38AM 25 | di spute that content source 135 is a tel evision
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10:38AM 1 | channel .

2 A. | would answer that the sane way | did
3 | before. Again, this is an opinion that holds,
4 | regardl ess of whether or not Witehead s content
10:38AM 5 | sources 135 provide nedia in the formof nedia
6 | streans, broadcast TV, video clips, audio clips, or
7 | other types of nmedia. That's how this paragraph
8 | should be read, that this opinion holds regardl ess
9 | of that.
10: 39AM 10 Q And here, you don't dispute whether or not

11 | a channel is a nedia stream
12 ATTORNEY PRI CE: (njection; asked and
13 | answer ed.
14 THE WTNESS: | would answer that, again,
10:39AM 15 | just the sane way | did before.
16 This is an opinion that holds, regardl ess
17 | of whether or not Witehead' s content sources 135
18 | provide nedia in the formof nedia streans. There
19 | coul d be ot her places.
10: 39AM 20 ["mjust not recalling, as | sit here
21 | today, where | addressed the question you're asking.
22 | But here in paragraph 102, this opinion holds,
23 | regardl ess of whether or not Whitehead' s content
24 | sources 135 provide nedia in the formof nedia

10: 39AM 25 | streans.
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10:39AM 1 | BY ATTORNEY ZI VOQINOVI C:

2 Q If you could please go to paragraph 73.

3 A. | amthere.

4 Q And do you see where you wote: "As |
10:40AM 5 | di scuss above, the user selection of a custom nedi a

6 | channel does not result in Witehead s system

7 | providing 'nedia programm ng' under one of

8 | Whitehead' s enbodi nents. Thus, a POSI TA woul d

9 | appreciate that even if content source 135 provide
10: 40AM 10 | 'nmedia streans,' there is no sense in which the user

11 sel ection of the custom nedi a channel selects a

12 content source's 'nmedia stream

13 Do you see that?
14 A, Yes.
10: 40AM 15 Q Ckay. So in opining that a user selection

16 | of a customnedia streamis not the required
17 | selection of the nmedia stream you don't dispute
18 | that content source 135 provides a nedia streanf
19 A. This paragraph should be read in that sane
10:41AM 20 | kind of |ight as the other paragraph we di scussed;
21 | nanely, here's yet another opinion of mne that
22 | holds, regardless of whether or not content sources
23 | 135 provide nedia streans.
24 Q In paragraphs 72 and 73, you address
10: 41AM 25 | petitioner's nedia feed mappi ng nunber 2; right?
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10: 41AM 1 A. That is correct.
2 Q And in addressing petitioner's nedia feed
3 | mappi ng nunber 2, you don't dispute that content
4 | source 135 provides a nedia strean?

10: 41AM 5 A. It should not be read that way. Again, |
6 |amtrying to interpret all of the claimterns

—~

appropriately using plain and ordi nary neani ngs
8 | where that is appropriate.
9 And so there were certain things that |
10: 42AM 10 | believe that Petitioner is getting wong. And ny
11 | opinions, for exanple, in paragraph 73 hold even if
12 | one were to accept that content sources 135 provide
13 | media streans. |It's a broader type of opinion that
14 | woul d hold even if, for exanple, the board accepts
10: 42AM 15 | that content sources 135 provide nedia streans.
16 Q In your identification of what petitioner's
17 | media feed mapping 2 allegedly got wong, you don't
18 | include petitioner's position content sources 135
19 | provide nedia feeds; fair?
10: 43AM 20 A. Again, | wouldn't characterize it that way.
21 | Instead, what I'msaying is, even if you would
22 | concede that point, there's still this other m ssing

23 | elenent in the nedia feed mappi ng 2.

24 Q [I'mlooking for sonething.
10: 44AM 25 If you could please go to paragraph 62.
STENO.COM
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10: 44AM 1 A I'mthere.
2 Q Al right. And do you see in the second
3 | sentence: "In Whitehead' s real-tinme enbodi nent, the
4 | user's selection of a custom nedi a channel is not a
10:44AM 5 | selection of a 'nmedia streaml because there is no
6 | existing nedia streamfor the user to select or the
7 | publisher to assenbly with user-specific nedia
8§ | elenents.”
9 Do you see that?
10: 44AM 10 A. Yes. That has a slight typo. It should be

11 | "assenble," not "assenbly."
12 Q If you could now please go to Exhibit 3,
13 | which is the '704 declaration you submtted

14 | alongside the prelimnary response.

10: 45AM 15 A. | amthere.
16 Q And if you could please go to paragraph 36
17 | there.
18 A. | amthere.
19 Q And take a nonent and read paragraph 36 for

10: 45AM 20 | yourself and |l et nme know when you' ve had a chance.

21 AL (Wtness conplies.)
22 Ckay. |'ve finished.
23 Q Do you stand by what you wote in
24 | paragraph 36 of Exhibit 3?
10: 47TAM 25 A.  Yes.
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10:47AM 1 Q So then you agree that in Witehead, "sone
2 | formcustom nedi a channel nust exist prior to the
3 | content information device 110 receiving the nenu"?
4 A I'mnot -- I"'mnot follow ng what you're
10:47AM 5 | saying now. What are you referring to?
6 Q Al right. Do you see in the first
7 | sentence you wote: "Sonme form custom nedi a channel
8 | must exist prior to the content information device
9 | 110 receiving the nenu"?
10: 48AM 10 Do you see that?
11 A.  Yes. But "channel" nowis a very broad

12 | termin Wiitehead to nean sonething that could be an

13 | enpty husk without any data in it.

14 So what I'mreferring to here nowis the
10: 48AM 15 | channel as it's used in Witehead and criticizing,

16 | frankly, Dr. Alneroth's opinion that a person of

17 | ordinary skill in the art would be notivated to nove

18 | a back-end server functionality to a front-end

19 | set-top box that woul d degrade the perfornmance of
10:48AM 20 | the system introduce all kinds of security

21 | vulnerabilities; hence, in ny opinion, that woul d

22 | not be sonething a person of ordinary skill in the

23 | art would be notivated to do.

24 Q Is it your position that when Witehead

10: 49AM 25 | uses the term "channel,"” it's not using that term
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10:49AM 1 | how it's understood in the art but generally?

2 A. So the term"channel" is itself a very
3 | broad term and so it always has to be understood in
4 | a context.

10: 49AM 5 And so | amusing the termas it's used in
6 | Whitehead here in paragraph 36 of Exhibit 3, which
7 |is inclusive of sonething that could be an enpty

8 | husk without any content in it.

9 Q \VWhat about a tel evision channel? Wuld you
10: 49AM 10 | consi der that an enpty husk?

11 A.  Yes, absolutely. |In fact, when | was a

12 | little boy, there was tines when | got up in the

13 | mddle of the night thinking |I could go watch

14 |television; and it would just be static, literally
10:50AM 15 | an enpty husk with no content.

16 Q \Wat about during the day, since we're

17 | tal ki ng about the experience of television channels?

18 | During the day, when there is progranmm ng and

19 | broadcast centers, would you consider a channel then
10:50AM 20 | to be a feed or streanf

21 A.  That would be a question that |I'd need nore

22 | time to analyze. | don't recall that being a

23 | question | was asked to opine on unless there's a

24 | place in ny decl arati ons where you feel [|'ve

10: 50AM 25 | addressed that.
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10:51AM 1 Q If you could please go back to Exhibit 2,
2 | your '704 declaration.
3 A. | amthere.
4 Q And if you could please go to paragraph 95.
10: 51AM 5 A. | amthere.
6 Q And so here, you opine that, quote -- |I'm
7 | readi ng about a quarter of the way down on page
§ |45 -- "A POSI TA woul d understand that |P addresses
9 | are poor proxies for geographic |ocations."
10: 51AM 10 Do you see that?
11 A Yes.
12 Q And the next sentence, you reference "a
13 | study from 2008"; right?
14 A Yes.
10: 51AM 15 Q And in the follow ng sentence -- and that
16 | study from 2008 is Exhibit 2004; right?
17 A. Correct.
18 Q And the follow ng sentence, you reference a
19 | study from 2011; right?
10: 52AM 20 A. Correct.
21 Q And that study from 2011 is Exhi bit 2005;
22 | right?
23 A. That is correct.
24 Q Al right. Now, if you could please go to
10:52AM 25 | page 1 of your decl aration, paragraph 4,
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10:52AM 1 | specifically.

2 A. | amthere.

3 Q And am | correct that the priority date for

4 | the chall enge patent, based on your understandi ng,
10:52AM 5 | is "roughly between 2006 and 2007"; right?

6 A Yes. But, again, I'mciting to those -- so

7 | 1"mglad you asked this question, because I'mciting

8 | to those studi es based on not only those studies

9 | findings, which, of course, cane earlier based on
10:53AM 10 | data that was gathered earlier than their

11 | publication dates and al so based on ny own educati on

12 | and experience where, based on that as well as these

13 | studies, a person of ordinary skill in the art

14 | already in 2006 and 2007 woul d understand that IP
10:53AM 15 | addresses are poor proxies for geographic |ocations.

16 Mor eover, the concept of virtual private

17 | networks, or VPNs, also existed prior to 2006, where

18 |it was trivial for people to nmask their geographic

19 | locations using a VPN
10: 54AM 20 And, indeed, today people routinely use

21 | VPNs so they can watch Netflix when they're

22 | traveling abroad, for exanple.

23 Q But the two studies you actually cited and

24 | attached as exhibits both postdate the prior date of
10:54AM 25 | the chal |l enged patents; right?
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10:54AM 1 A. Wiich is why | highlighted the fact that
2 | they're based on data that cane earlier than their
3 | publication dates, and |'d be happy to dig into that
4 |if you upload either of those exhibits.
10:54AM 5 And, noreover, like |I said, this is based
6 | on ny education and experience as well.
7 Q But you don't dispute that the studies you
8 |cited were published after the priority date of the
9 | '704 Patent?
10: 54AM 10 A.  The publication date of those publications
11 | cane -- cones after, but, of course, is based on
12 | data that was before the publication date. And
13 | already by those dates, | P addresses were a poor
14 | proxy for geographic location. And that is also
10:55AM 15 | what | recall based on ny educati on and experience.
16 (Exhibit No. 8 was marked for identification.)
17 | BY ATTORNEY ZI VOQINOVI C:
18 Q | would now like to introduce as Exhibit 8
19 | a copy of what you referenced to as Exhibit 2005 in
10:55AM 20 | your decl aration, which is the 2011 study.
21 Pl ease | et nme know when you' ve had a chance
22 | to downl oad and confirmthe identity of that
23 | docunent .
24 A.  Yes, | have it before ne.
10: 55AM 25 Q Ckay. And do you see the section titled
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10:55AM 1 | "I ntroduction"?
2 A.  Yes.
3 Q And here it says, "Wth the energence of
4 |internet services requiring location information, IP
10:55AM 5 | geol ocati on techniques (i.e., mapping and | P address
6 | to the geographic |location of the correspondi ng

—~

host) becane a key enabler for many of these
8 | services. Exanples of such services conprise
9 | targeted advertising on web pages, displaying |ocal
10: 56AM 10 | events and regi onal weather, automatic sel ection of
11 | languages to first display content, and restricted

12 | content delivery follow ng regional policies.”

13 Do you see that?

14 A. Yes. And then it's criticizing why that is
10: 56AM 15 | f 1 awed.

16 Q Al right. But you don't dispute that

17 | before 2011, |P geol ocation techni ques were, indeed,
18 | being used for targeted advertising, do you?
19 A. I'mnot follow ng your question. Were are

10: 56AM 20 | you di sputing that or asking about that?

21 (Overl appi ng speakers.)
22 | BY ATTORNEY ZI VQINOVI C.
23 Q Do you agree?
24 Let ne ask you differently.
10: 57TAM 25 You did not consider whether |P geolocation
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10:57AM 1 | techni ques were, in fact, used for targeted

2 | advertising prior to 2011.
3 A. No; | disagree. | -- ny opinion is that if
4 | now we're tal king about clains that require
10:57AM 5 | geographic locations, sinply relying on | P address
6 | would not be a reliable source of information for
7 | geographic |ocation.
8 Q But do you think --
9 A And | cite studies to support that

10:57AM 10 | concl usion, as well as ny own education and
11 | experience, as well as the VPN evidence that |
12 | cite to.
13 Q But are you saying that the paragraph |
14 | just read fromthe introduction of Exhibit 5 1is
10:57AM 15 | factually incorrect?
16 A. No, I'mnot saying that. |[|'m saying that
17 | whet her or not other applications used such things
18 |is itself not evidence that that was reliable.
19 Q But you're not disputing that |IP
10: 58AM 20 | geographic -- geol ocati on techni ques were, in fact,
21 | used for targeted advertising application.
22 A. | amnot disputing that paragraph that
23 |itself was being used. |'msaying that that was not
24 | reliable, which is also what the authors of this
10: 58AM 25 | study have concl uded.
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10:58AM 1 Q And then if you | ook at three paragraphs
down -- this is now the second columm -- the authors
go on to wite: "Database-driven geol ocation

usual l'y consists of a database engine, (e.g.,

10: 58AM SQL/MySQ) containing records for a range of IP

o o AW

addresses, which are called bl ocks of prefixes.

—~

Geol ocation prefixes may span non-Cl DR of the

8 | address base and nay span only a couple of IP

9 | addresses. Exanples of geol ocati on databases are
10:59AM 10 | GeoURL, the Net World Map project, and are provided

11 as free or commercial tools."

12 Do you see that?

13 A, Yes.

14 Q And then this paragraph cites -- one, two,
10:59AM 15 | three, four, five, six, seven, eight, nine -- ten

16 | different references.
17 Do you see that?
18 A.  Yes; and many of these cone before the
19 | priority date.
10: 59AM 20 And then it says in the very next sentence,
21 | "The other side of the coin with geol ocation
22 | databases is that, besides the difficulty to nmanage
23 | and update them their accuracy is nore than
24 | questionable” -- it cites 15 and 16 -- "especially

10:59AM 25 | due to lack of information about the nethodol ogy

STENO.COM
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10: 59AM 1 used to build them"

2 So this is where now the authors are

3 |criticizing the use of | P address as a proxy for

4 | geol ocation and, indeed, citing to a paper that was
11:00AM 5 | published in 2007.

6 Q So it goes on to say, "Few works focus on

7 | geol ocati on databases and their accuracy."

8 Do you see that?

9 A.  Yes.
11: 00AM 10 Q It's two paragraphs down from where --

11 A. Yes. Yes, | see that.

12 Q So what these authors are saying is that

13 | even as of 2011, "Few works focus on geol ocation
14 | databases and their accuracy"; fair?

11: 00AM 15 A. Yes. That's a huge criticismthat -- all
16 | these systens are using | P addresses as a proxy for
17 | geol ocation data, and it's severely flawed. And so
18 | they're pointing out the fact that all these systens
19 | are based on fl awed dat a.

11: 00AM 20 Q And if you could please go nowto figure 3,
21 | and that is on page 3, top right corner.
22 A. | see that.
23 Q Now, aml| reading this correctly that, at
24 | | east InfoDB under either match criteria was about

11: 01AM 25 | 60 percent accurate within a di stance of
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11: 01AM 1 100 kil oneters?

2 A.  Yes, which is not a good accuracy to a

3 | person of ordinary skill in the art.

4 Q And 100 kil oneters, that's roughly 60 mles
11:02AM 5 | or so?

6 A. That's right. And so they're saying that

7 | roughly -- it's a coin flip. Your accuracy is

8 | roughly a coin flip at that range. That's terrible.

9 Q And then 1,000 kiloneters |InfoDB does get
11:02AM 10 | to 100 percent accuracy; right?

11 A. R ght; which is saying al nost not hing,

12 | because if -- we're at the range now of thousands of

13 kil oneters.

14 Q Well, it's a thousand kiloneters; right?
11: 02AM 15 A. Ckay. A thousand -- even accepting a
16 | thousand kiloneters, it's still terrible. A

17 | thousand kil oneters spans tons of different weather
18 | zones, tons of different baseball, different -- so
19 |it's useless fromthe Whitehead perspective of

11: 02AM 20 | gi ving you geol ocati ons.

21 Q Thousand kil oneters, that's about
22 | 600 m | es?
23 A. R ght. On the East Coast, you have tons of

24 | baseball teans that exist on that kind of a radius.

11:03AM 25 | It's not hel pful for the kinds of geol ocation that
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11:03AM 1 | supposedly Dr. Alneroth thinks it would be obvious

2 | to conbine and use, | P addresses as proxy for
3 | geolocations. It's terrible for that.
4 Q It wuuld tell you if a custoner is in
11:03AM 5 | California or Texas, for exanple.
6 A No, it wouldn't. Not if they're close to
7 | the border. They may even be in Mexico.
8 ATTORNEY ZI VAQINOVIC. No further questions
9 | from ne.
11: 04AM 10 ATTORNEY PRICE: Al right. Wy don't we
11 | go off for about ten m nutes and cone back.
12 ATTORNEY ZIVQINOVIC. Al right. Thank
13 | you.
14 THE W TNESS:. Sounds good.
11: 04AM 15 (Recess taken from11:04 a.m to 11:10 a.m)
16 ATTORNEY PRICE: No redirect.
17 ATTORNEY ZIVQINOVIC. Al right. M
18 | favorite thing to say on the record after a break
19 | like this, so | think we're done.
11: 11AM 20 THE COURT REPORTER. M. Price, are you
21 | ordering the transcript?
22 ATTORNEY PRICE: W don't need a rough.
23 | W'l| take the regular transcript. It doesn't have

24 | to be expedited.
11: 11AM 25 THE COURT REPORTER: Thank you.
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ATTORNEY ZI VOQINOVI C. Pl ease do send the
rough tonight, if it's possible.

THE COURT REPORTER | will. No problem

(Proceedi ng concluded at 11:11 a.m PST)
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