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WEDNESDAY, OCTOBER 29, 2025; 9:11 A M

THE STENOGRAPHI C REPORTER: My nane is Mary K
Medl ey, my Certified Shorthand Reporter |icense nunber
is 9557.

NORMAN C. NELSON, Ph.D.,
havi ng been first duly sworn by the reporter,

was exam ned and testified further as foll ows:

EXAM NATI ON
BY MR HCOLMAN:
Mor ni ng, Dr. Nel son.
Good nor ni ng.

Good to see you again.

> O > O

Thank you. Same here.

Q You've been sworn in now and do you under st and
that you're testifying under oath and under perjury --
under penalty of perjury in the United States?

A.  Yes.

Q And do you understand that means you're here
today to testify truthfully and accurately regarding
guestions that | ask you today?

A Yes.

Q And, Dr. Nelson, is there any reason you cannot
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testify truthfully and accurately today?

A.  No.

Q This is your second deposition in this IPR
proceedi ng; correct?

A Yes.

Q Your first deposition took place back in June
of this year. Do you recall that?

A Yes.

Q So as before, fromyour previous deposition in
this case, we have a court reporter with us here today
transcri bing our conversation.

Do you understand that once the transcript from
today's deposition is entered into the record in this
case, that it will becone public?

A Yes.

Q Okay. Also, as before, | expect that you wll

understand the meani ng of my questions that | ask you

today. |If you don't understand a question, just let ne
know and I'Il do ny best to clarify the question for
you. Ckay?

A. Fair enough.

Q If you do not understand a question, do you
understand that you nust ask ne for clarification rather
t han aski ng your counsel ?

A | do under st and.
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Q And do you agree to do that?
A Yes.
Q Okay. So during today's deposition, you're not
permtted to speak with anyone el se regarding the
subst ance of your testinony including during breaks.
Do you understand that?
| do.

And you agree to do that?

> O >

Yes.

Q And speaking of breaks, we will try to take
breaks at a reasonable intervals today. However, if you
need a break, just let me know, I'Il do ny best to
accommodate you. All | ask is, if there's a question
pendi ng, that you answer the question before we take the
break. Okay?

A.  Yes.

Q Okay. During the deposition today, your
counsel may object to sonme of ny questions. |f your
counsel objects to a question, do you understand that
you still rust answer ny question unless you're
specifically instructed not to answer by your counsel ?

A Yes.

Q Okay. Now, aside fromthis |IPR proceeding,
have you testified in any other |egal proceedings since

your first deposition in this matter back in June?
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A, No.

Q And aside fromthis IPR proceedi ng, have you
been deposed in any other |egal proceeding since your
deposition in June this year?

A.  No.

Q Al right. Dr. Nelson, do you have any
docunents with you today?

A. | do.

Q \What docunments do you have there?

A. | have two docunents, one is a copy of ny
second decl aration, one is a copy of ny first
decl arati on.

Q Al right. And your second declaration, is
that the exhibit |abel ed Exhibit 1051?

A.  Yes.

Q And then your first declaration, would that be
t he exhibit |abeled Exhibit 10057

A.  Yes.

Q Al right. Do you mnd if |I take a quick |ook
at your exhibits there?

A. | do not mnd if you take a quick | ook
(i ndicating).

MR. HOLMAN. Ckay. Just for the record, the
W tness has a copy of his second decl arati on,

Exhi bit 1051, and a copy of his first declaration,

Veritext Legal Solutions
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Exhi bit 1005.

Q Dr. Nelson, it appears you have sone tabs on
your first declaration there; is that correct?

A. That is correct.

Q Wat -- what do those tabs have on thenf?

A.  They sinply have section titles to help nme find
the different sections.

Q Okay. And aside fromthe tabs with section
titles, are there any other markings or notes in your
decl arations that you have with you today?

A, No.

Q Okay. D d you prepare for today's deposition?

A Yes.

Q \What did you do to prepare for today's
deposi tion?

A.  Reviewed ny second decl aration, other exhibits
that are cited, and had a couple of neetings with
counsel .

Q In your neetings with counsel, who did you neet
wi t h?

A. Met with Christian Platt and Jesse --

THE WTNESS: | can't recall your |ast nane.

MR WYNN:  Wnn.

THE WTNESS: Wnn. You just said it, sorry.

MR HOLMAN:

Veritext Legal Solutions
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Q And aside from Christian and Jesse, did you
meet with anybody el se to prepare for today's
deposi tion?

A I'mtrying to recall if one of the neetings was
with Laura before she went out on maternity | eave. So
Laura -- | forget her last -- Vining -- yeah, Laura
Vining of Jones Day as well. That was virtual.

Q Okay. Anybody el se other than Christian,
Jesse, and Laura?

A.  No.

Q How many neetings did you have wth counsel to
prepare for today's deposition?

A.  Two main nmeetings and neeting with -- with
Laura to tal k over the deposition as well. So three
total .

Q Roughly how | ong were each of those three
nmeeti ngs?

A Wll, 1'd say a total of probably ten hours.

Q Ten hours for each neeting?

A. No, ten hours total for the three.

Q In preparing for today's deposition, | believe
you nentioned that you reviewed your second decl aration
and you said other exhibits cited.

VWhat -- what exhibits did you review to prepare

for today's deposition?
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A. MW first declaration, 1005 Dr. Pentelute's
deposition, don't recall the exhibit nunber. And other
references that were cited, such as the Exhibit 1001
which is the '848 Patent. And other assorted scien- --
scientific references that | -- | can't recall exactly
whi ch ones at the nonment.

Q You don't recall what the scientific references
were that you reviewed?

A Wll, I'mtrying to renenber the exact nunbers.
One is Shinkus. |I'mtrying to remenber -- usually on ny
list but I don't have it in front of ne right now. And
Rogers is the other one. | don't recall the exhibit
nunbers. | think they' re 1052 and 1053 but | don't
recall exactly.

Q In preparing for today's deposition, did you
revi ew any docunents not cited in your first or second
decl arati on?

A Not that | recall, no.

Q Al right. So you have copies of both your --
your first and second declaration with you. W'IlIl --
you're wel conme to use those today, we'll be referring
to -- to those throughout the day.

| would Iike to | ook at your second
declaration, if you -- and if you could turn, please, to

the | ast page of your second decl aration, page 56. And
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could you confirmthat that is indeed your signature
t here.

A It is.

Q And you signed this declaration on Septenber
22nd, 2025; is that correct?

A. That is correct.

Q And, Dr. Nelson, did you review your second
declaration in its entirety before you signed it?

A Yes.

Q Didyou identify any errors in your second
declaration that you would like to correct?

A. There was one typo of a page nunber, which was
2596, shoul d have been 2595, which had to do with the --
| think it was the Shinkus reference. | don't recal
exactly. Don't have ny notes in front of me so | can't
recall exactly where that is. That was the only error
and it was a -- just a typo.

Q And that's in reference to the page nunber in
one of the exhibits?

A. Correct.

Q Okay. Aside fromthe typographical error on
t he page nunber, are there any other errors in your
second decl aration that you' re aware of ?

A.  Not that |I'maware of.

Q What did you do to prepare this second
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decl arati on?

MR, PLATT: Just going to object to the extent it
may call for privilege/work product protected
information and caution the witness not to reveal the
contents of any discussions with counsel.

MR, HOLMAN:

Q Yeah. To be clear, Dr. Nelson, | don't want to
ask questions about the substance of any comruni cations
you may have had wi th counsel

So let me ask it this way: |In preparing your
opi nions in your second declaration, did you review any
docunent s?

A. So is the question directed towards the actual
preparation of the second decl aration?

Q Yes.

A. The list is very simlar to the list | already
gave, which is ny first declaration, Dr. Pentelute's
declaration, the transcript -- redacted transcript of
Dr. Pentelute's deposition, the transcript of ny
deposition, and the other references which |I have
al ready nenti oned.

Q In preparing your opinions in your second
decl aration, did you rely on any docunents that are not
cited in your second decl aration?

A. Not cited in ny first or second decl arations.
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Q Okay. So are you saying that you included the
citations fromyour first declaration as docunents that
you reviewed in preparing the opinions for your second
decl arati on?

A. In the second declaration, | have references
that point back to the first declaration.

Q Al right. So in preparing your opinions for
your second declaration, did you rely on any docunents
not cited in either your first or second declaration?

A. | did not rely on any other docunents.

Q Okay. Al right. So, Dr. Nelson, we're
handi ng you a copy of exhibit that's been previously
mar ked 1001 and is the ' 848 Patent.

Do you recogni ze this docunent?

A Yes.

Q And this is one of the docunments you revi ened
to provide opinions on in your first and second
decl aration; correct?

A Yes.

Q Al right. If you could turn in the '848
Patent to colum 9, and in particular line 35 of colum
9. Just let me know once you're there.

A. | amthere.

Q GOkay. And the '848 Patent discloses here,

colum 9, beginning line 35, it says, as used herein the
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termcis-reactive cell, parentheses, CRC, closed paren
refers to an association of at |east two interactor
noi eti es joined by an associ ated ol i gonucl eoti de.

Do you see that statenment there?

A. | do.

Q Do you agree that this disclosure in the '848
Patent is the patent's definition of a cis-reactive
cell?

MR. PLATT: (bjection to form

THE WTNESS: Wat | see here is a conpound that
conprises the inter- -- association of two interactive
noi eti es joined by associ ated ol i gonucl eoti de.

That's what | read here.

MR HOLMAN

Q Do you agree that that's a definition provided
by the ' 848 Patent?

MR. PLATT: (Objection to form

THE WTNESS: Wat | see here is a description of
this termused with no context and as a begi nni ng poi nt
to the usage throughout the disclosure of a CRC

MR HOLMAN:

Q Is it your opinion that this statenment here,
beginning at line 35 colum 9, is not a definition of a
cis-reactive cell?

MR. PLATT: (bjection to form

800-726-7007
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THE WTNESS: Well, as | explained, this states in
this one small sentence a begi nning description of a CRC
as -- and it occurs many other tinmes throughout the --
t he discl osure.

MR HOLMAN:

Q If you could turn back one page to colum 8,
pl ease. And right in the mddle of the colum, just
above line 35, there's a header, it says Detailed
Description of the Invention.

Do you see that?

A. | do.

Q And just under that, there's a sub header that
says, Terms and Definitions.

Do you see that?

A. | see that.

Q Okay. And do you agree that this disclosure
that we are looking at in colum 9 is underneath this

sub header entitled Terns and Definitions?

A. I'mreading that along with you
Q I'masking you if you agree that that's where
this disclosure of a cis-reactive cell, colum 9, line

35, is, underneath the section entitled Terns and
Definitions.
A.  Looking at this docunent, that is literally

where it is.

Veritext Legal Solutions
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Q Okay. Do you have any reason to dispute that

this is a definition -- Excuse nme. Strike that.
Do you have any reason to dispute that the

di scl osure at colum 9, beginning line 35 is a
definition of a cis-reactive cell?

MR. PLATT: (Objection to form

THE WTNESS: As | was explaining, this is one
starting point of a reference to a CRCin this entire
docunent .

MR, HOLMAN

Q Is it your understanding that other references
to CRCin this '848 Patent apply a different definition
of CRC than what is disclosed here in colum 9,
begi nning at |ine 357

A. It depends. It depends on the context of each
usage thereof and could describe different parts of the
di scl osure, and it woul d depend on a case-by-case basis.

Q So are you saying that the criteria of what a
cis-reactive cell may be in the '848 Patent may change
dependi ng on the case, in a case-by-case basis?

A. As | was explaining, each reference to CRC in
t hi s whol e docunent would require evaluation to see if
there's any differences in this one small starting point
to -- to what CRC refers to.

Q Let's look at -- turn to the back of the patent

800-726-7007
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to the clainms, please. Caiml that's in colum 41.

And -- are you at Claim1?

A | am

Q Step (b) of daiml recites formng a plurality
of cis-reactive cells.

Do you see that --

A. | do.

Q ~-- step (b)?

And it says, wherein a cis-reactive cel
conprises at least two interactors bound in proximty to
one anot her by an associ ated ol igonucl eotide formed from
t he associ ation between at |east two nucleic acid
noi eti es, wherein the associ ated ol igonucl eotide
conprom ses at least two identification elenents derived
fromthe at |east two nucleic acid noieties.

Did | read that correctly there, Dr. Nel son?

A, Yes.

Q Al right. Is this -- are these criteria for a
cis-reactive cell recited in Claim1, step (b),
consistent wth the disclosure of a cis-reactive cell in
colum 9, line 35 that we were | ooking at earlier?

A. \What | see here is claimlanguage, Caim1(b),

t hat descri bes an exact situation, uses the word
"conprises.” And it conprises that at |east two

interactors found in proximty to one another by an
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associ ated ol i gonucl eotide and so forth. This is the
literal nmeaning in Claim1l(b).

Q Is it your opinion that the literal neaning in
Claim1(b) differs fromthe disclosure provided in
colum 9, beginning |line 35?

A It differs in that there's a ot nore words and
a lot nore detailed explanation of what it nmeans in
Claim 1(b).

Q Is it your opinion that the literal nmeaning
provided in aiml1(b) is inconsistent with the
di scl osure in colum 9, beginning |ine 357

AL MW opinionis that it's simlar; it's nore
detailed in 1(b).

Q Do you have an opinion one way or the another

if the neaning provided in Claim1(b) is inconsistent

with the disclosure in colum 9, line 35?
A Well, as | explain -- as | was explaining, ny
opinionis it's simlar, there's nore detail in the

| anguage in Caim21(b).

Q Do you agree that it's consistent -- the
| anguage in Caim1l1(b) is consistent with the disclosure
in colum 9, line 357

A. Consistent is a subjective word, so ny
explanation is that it is related and it's a nore

detail ed expl anati on.
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Q Does the language in Claim1(b) contradict the
| anguage in colum 9, line 35?

A. I'"'mgoing to refer to the original definition
one nore tine.

Again, ny comment and ny opinionis it's
related but it's nore detail ed.

Q Al right. Let's look at daim2. This is
line 40 -- or columm 41, beginning line 59. daim?2
recites, the method of detecting functional interactions
bet ween at | east two nolecules of interest as recited in
Claim1, wherein selecting all cis-reactive cells
exhibiting the detectable trace is acconplished via
sel ective separation or selective detection of the
cis-reactive cells.

Did | read the claimcorrectly, Dr. Nelson?

A Yes.

Q Al right. Wuld a PCSA, a person of ordinary
skill in the art, reading Caim2 have understood the
term"cis-reactive cells" recited in daim2 to have a
different neaning than the cis-reactive cell recited in
Claim1?

MR. PLATT: (bjection to form

THE WTNESS: M opinion is that a POSA woul d have
understood Claim2 in the context of the entire Claiml

since it is a dependent claim and they would have
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understood the Claim11(b) is the formation of the
cis-reactive cell, and Caim2 tal ks about a nethod of
detecting functional interaction.

So the starting point is Claim1(b) for a
cis-reactive cell, but then there's nmultiple steps in
between to get to the nmethod of detecting. So, again,
it depends on exactly what that nmethod of -- of
detecting would be as to what they would view as the CRC
and the entire nethod.

MR HOLMAN

Q Al right. So daiml, step (b) you nentioned
is formation of a cis-reactive cells; correct?

A It states, formng a plurality of cis-reactive
cells.

Q Okay. And then Caim1l, step (c) recites,
subjecting the plurality of cis-reactive cells to
conditions which stinulate a desired functi onal
interaction having a detectable trace.

s it your understanding that step (c) --
Claiml, step (c), when referring to cis-reactive cells,
is referring to the cis-reactive cells that were forned
in step (b)?

A. Since | see one -- Caim1l(c) as stating
subjecting the plurality of cis-reactive cells, that

refers to the cis-reactive cells in Caim1l(b).

Veritext Legal Solutions

800-726-7007 305-376-8800



© 00 N oo o A~ wWw N P

N NN N NN P P P P P PP PP
aa A W N P O © 0O N O O A W N B+, O

Page 196

Q Okay. And then step (d) of daiml recites,
selecting all cis-reactive cells exhibiting the
detectabl e trace.

You see that there?

A. | do see that.

Q Is it your understanding that step (d) --
Claim1l, step (d), when referring to all cis-reactive
cells exhibiting detectable trace, is referring to the
cis-reactive cells recited in daiml, step (c)?

A. It is referring to cis-reactive cells which
have been stinulated -- Let ne start that again. Wich
have been subjected to conditions which stinulate a
desired functional interaction. So sonme of them have
al ready gone -- inter gone -- undergone, sorry, a
functional interaction and sonme have not, so they're
al ready changed in sone way.

Q Do you agree that the cis-reactive cells
referenced in Claiml, step (d) are the cis-reactive
cells that were recited in Claiml1, step (c)?

A. Caim1(d) refers to those that have exhibited
a detectable trace fromthe nmethod of step 1(c).

Q So aside fromhaving the detectable trace, are
the cis-reactive cells recited in aiml, step (d) any
different fromthe cis-reactive cells recited in

Claiml, step (c)?

Veritext Legal Solutions

800-726-7007 305-376-8800



© 00 N o o b~ w N PP

N NN N NN R R R R R R R R R
O N W N P O © ©® N O O A W N B O

Page 197

MR. PLATT: (bjection to form

THE WTNESS: M view is that they' ve undergone a
functional interaction having a detectable trace. So
no, it's not just as you descri bed.

MR HOLMAN:

Q Ckay. So aside from having a functiona
interaction -- undergoing -- Excuse ne. Strike that.

Asi de fromundergoing a functional interaction
having a detectable trace, are the cis-reactive cells in
step (d) any different fromthe cis-reactive cells in
step (c)?

MR. PLATT: (bjection to form

THE WTNESS: It depends. Depends on what the
exact process is. Case-by-case basis, can't say.

MR HOLMAN:

Q Al right. So then when we get to daim2, the
wherein clause in Caim2 recites, wherein selecting al
cis-reactive cells exhibiting detectable trace is
acconplished via selective separation or selective
detection of the cis-reactive cells.

Is it your understanding that Claim2 is
referring to Caim1l, step (d) when it says, selecting
all cis-reactive cells exhibiting the detectable trace?

A. Nowthat I've read it, could you pl ease repeat

t hat questi on.
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Q Sure.

Is it your understanding that when Claim 2
recites, wherein selecting all cis-reactive cells
exhibiting the detectable trace, it's referring to
Caiml s step (d)?

A. It does appear that Caim2 or in selecting
does refer to Caim1l1(d) above the selection process.

Q Al right. And then if we look at Caim 3,
just underneath there, Caim3 also has a wherein
clause -- Strike that.

Claim 3 depends fromCaim2. Do you agree
with that?

A Yes.

Q And then Caim3 recites, wherein selecting all
cis-reactive cells exhibiting the detectable trace is
acconplished by affinity purification.

Do you see that?

A. | do see that.

Q Is it your understanding that when Caim3
recites, wherein selecting all cis-reactive cells
exhibiting detectable trace, it's referring to the
selection step of Caim1(d)?

A. MW answer is the sane. | explained it by
saying that Claim3 refers to the wherein sel ecting

clause of Caim2 which refers in general to step 1(d),
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selecting all cis-reactive cells, wherein selecting is
referring to the nmethod of step 1(d).

Q Wuld a POSA reading Claim3 of the '848 Patent
have understood the term"cis-reactive cell"” recited in
Claim3 to have any different nmeaning than the term
cis-reactive cell as recited in Caim1?

A, Again, as | was explaining and as you obvi ously
are well aware, these are dependent clains so they
depend on Claiml1l. So in each case, it's case by case
dependi ng on the exact constructs being analyzed. It is
all dep- -- 2 and 3 are dependent clains so they refer
back to the particular CRCs in this experinent
what ever -- whichever one they're working on that
started out in -- in Caiml.

So whatever the CRCs were in 1(b) are the ones
that these refer to after step (c) and then cones the
sel ection step.

Q So do you agree that the -- the term
"cis-reactive cells” recited in Caim3 would have the
sane neaning as the term"cis-reactive cells" recited in
Claim1?

A As | was just explaining, Caim3 is dependent
on Claim2 which is dependent on Claim1l. So depending
on a particular experinent, those refer to those CRCs

which -- whether it be in 1(b), 1(c), or 1(d), the
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details of which are dependent on a particul ar
experi nment.

Q Is it your understanding that the neani ng of
cis-reactive cell recited in Caim3 mght differ from
the nmeani ng of cis-reactive cell recited in Claiml
dependi ng on the experi nent?

A. That's not what | was sayi ng.

| was saying that what a CRC is depends on a
particul ar experinment, and so it depends on what is
bei ng analyzed in a particular application of these

t hree cl ai ns.

Q Is it your opinion that a experinent -- Strike
t hat .
| s your opinion that the criteria of what a
cis-reactive cell is depends on the experinent?

MR. PLATT: (bject to the form

THE WTNESS: As | was explaining previously when
we read in colum --

VMR, HOLMAN:

Q Colum 97

A -- 9, is a baseline definition and the exact
details are dependent on the experinent. So that is al
|"mreferring to.

Q Okay. So do you agree that when Claim3 refers

to cis-reactive cells, the nmeaning of cis-reactive cells
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at a minimum has the baseline definition recited in
colum 9, but it may have additional details depending
on the experinment?

MR. PLATT: (Objection to form

THE WTNESS: The sanme answer as before. It
depends. Depends on a particular situation and each
woul d have its own particular details of -- of that

definition.

MR, HOLMAN

Q So are you saying there's -- you're envisioning
a situation of a cis-reactive cell in Claim3 that
doesn't have the baseline -- doesn't neet the baseline
definition recited in colum 9, |ine 35?

MR. PLATT: (bjection to form

THE WTNESS: Wat |I'msaying is a cis-reactive
cell depends on the particular details of an experinent.

MR HOLNMAN:

Q Al right. If you could turn the page to --
excuse me, Caim19, it's on colum 44.

Now, colum -- or excuse nme, Caim19 is
referenced in the certificate of correction which is on
the very back page. Just want to make sure we're on the
sanme page here.

So if you look on the very back page, do you

see a certificate of correction there --

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N o o b~ w N PP

N NN N NN R R R R R R R R R
O N W N P O © ©® N O O A W N B O

Page 202

A. | do.
-- of the patent?
And it says that colum 44, |ine 13 changed 12
to 2.
Do you see that?

A. | do.

Q Oay. And if you turn back to colum 44, and
you | ook at line 13, you see where Claim 19 is referring
to Caim12 but with a certificate of correction that
should be O aim 2.

Do you understand that?

A. | do.

Q Okay. So is it your understanding that C aim
19 depends from C ai m 2?

A It is.

Q Al right. And daim19 also has a wherein
clause that recites, wherein the selective detection
conprises labeling the cis-reactive cells with an
affinity reagent.

Do you see that there?

A. | do.

Q Is it your understanding that Claim19's
reference to cis-reactive cells would have the sane
meaning as the term"cis-reactive cells" as recited in

Cam1l?
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A. It's the sane basic explanation |'ve been
giving. This refers to Caim2 which depends from
Claim1, so it depends. Depends on the particul ar
application and experinent as to the exact details.

Q Wuld a person of skill in the art reading
Cl ai m 19 have understood the term"cis-reactive cell"” in
Claim19 to have a different neaning than the term
"cis-reactive cell"” recited in Caim1?

A As |'ve been explaining, Caim1l9 is dependent
on Claim2 which is dependent on Claim1, so it -- it
all depends on a particular -- the details of any
particul ar experinment. But 19 and 2 both depend on
Claim 1.

Q Sol'mjust asking if the CRCreferred to in
this dependent claim Caim19, is that the same CRC
that's recited in Caim2 which is the same CRC as
recited in Caiml.

A. Depends on the details of an experinent. So
t hese are dependent clains, so it depends on exactly the
details of the experinent that are undertaken in
execution of the nmethod of C aim1.

Q In daim1l19, what is the term"cis-reactive
cells" referring to?

A. | think I heard that correctly, but just to

remove ny doubt, could you pl ease repeat that question
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Q Sure. So -- or no, I'lIl rephrase it, try to
make it a little clearer for you.

So Caiml19 refers to | abeling the cis-reactive
cells with an affinity reagent.
Do you see that?

A. | do see that.

Q Al right. And so when it's referring to
cis-reactive cells here, what -- what -- where are the
cis-reactive cells comng fronf

MR. PLATT: (bjection to form

THE WTNESS: Well, again, Gaim19 is dependent on
Claim2, Caim19 is a nethod clai mdetecting functional
interactions as recited in Claim2, which is a nmethod of
detecting functional interactions as recited in Caiml.

And so what is a cis-reactive cell and what

it's referring to in this nmethod, which conprises
sel ective detection conprising | abeling the cis-reactive
cells, it depends on the details of a particular
experinment, what that termcis-reactive cells neans at
that point in this nmethodol ogy, how it conpares to the
nmet hodol ogy of C aim 2 which conpares to the nethodol ogy
of Claim 1.

MR HOLMAN

Q In your second declaration, let's turn to

par agraph 20, please. It's on page 11

Veritext Legal Solutions
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Are you there?

A Yes.

Q Al right. And in this paragraph -- this is
t he begi nning of a section where you address Claim1,
step (d)'s selection step; is that correct?

Step (d) of daiml; is that right?

A Yes.

Q And then paragraph 20, the second sentence, you
state, | disagree -- referring to Dr. Pentelute's
opinions -- | disagree because Dr. Pentelute, one,
inproperly interprets, quote, selecting, end quote, to
be a single capture event and, two, he inproperly
requires that Kanan's streptavidin nust capture CRCs.

Do you see that statenment there in your
decl arati on?

A. | do.

Q GOkay. And regarding your nunber one -- your
poi nt nunber one there, you disagree with
Dr. Pentelute's opinions because he, according to you
inproperly interprets the term"selecting” to be a
singl e capture event.

Is that -- is that right?
A. That's exactly what it states.
Q GCkay. And in paragraph 21, the next paragraph

first sentence, you state, Dr. Pentelute inproperly
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limts, quote, selecting, end quote, in step (d) as a
singl e capture event in Kanan, hyphen, affinity capture.
Do you see that statenment there?

A. | do.

Q And then sane question, so you -- you disagree
with Dr. Pentelute' s opinions because, according to you
he inproperly limts the term"selecting"” in step (d) as
a single capture event; is that correct?

A It -- this -- exac- -- you're just reciting
exactly what it says here, so that -- that's what it
says right here.

Q Do you agree with that statenent there in
par agraph 21?

A Well, this is ny declaration, so --

Q You stand by that opinion?

A. | do.

Q GOkay. One nore question on paragraph 22. Next
page, first sentence of paragraph 22, in your second
decl aration, you state, his, nmeaning Dr. Pentelute's,
narrow application of, quote, selecting, end quote,
conflicts with his recognition that the specification,
guot e, teaches that CRCs which display functional
i nteractions nust be selected for detection and/or
anal ysi s.

Do you see that sentence | just read there?
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A. | do.
MR. PLATT: (Objection to form
MR HOLMAN

And as with the previous statenents we were
just looking at, is it fair to say that you di sagree
with Dr. Pentelute based on the nmeaning of the term
"selecting" as recited in the daim1(d)?

A. I'mgoing to ask you to repeat that question
one nore tine.

Q Yeah. Based on -- I'll just -- I'll rephrase
it here.

So -- so given your statenent that we | ooked at
in paragraph 20, 21, and 22 of your declaration, is it
fair to say that you're disputing the nmeaning of the
claimterm"selecting" that's recited in Caimal,
step (d)?

MR. PLATT: (Objection to form
THE WTNESS: It's quite a bit different fromthe
first question you asked.

What 20 through 22 are reciting is my opinion
of Dr. Pentelute's evaluation of the selecting process.

Let nme rephrase that. O his opinion about
the -- what the word "sel ecting" neans.

MR, HOLMAN

Q Okay. Sois it fair to say you are -- you
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di sagree or you are disputing -- Strike that.

Let ne start over.

Is it fair to say you're disputing the neaning
of what the term"selecting” is in the '848 Patent?

MR. PLATT: bjection to form

THE WTNESS: Wiat |'msaying is what is clearly
witten here, is that | disagree with Dr. Pentelute's
opinions as recited in his declaration.

MR HOLMAN:

Q Do you provide an opinion in your second
decl arati on on what the plain and ordinary neani ng of
the term"selecting"” is?

A. I'mgoing to review the second declaration a
little bit and then I'mgoing to ask you to ask ne that
guesti on agai n.

Is that fair enough?

Q Sure.

A. Okay. I'mready. Could you please ask ne the
guesti on agai n.

Q Do you provide an opinion in your second
decl aration of what the plain and ordi nary neani ng of
the term"selecting" in Caim2l(d) is?

A. | spend a good anobunt of tinme in the second
decl aration describing selecting process, starting with

the end of paragraph 22 but not |imted to this, in

Veritext Legal Solutions

800-726-7007 305-376-8800



© 00 N o o b~ w N PP

N NN N NN R R R R R R R R R
O N W N P O © ©® N O O A W N B O

Page 209

which | state, this is consistent with ny understanding
of the plain and ordinary neaning of, quote, selecting,
unquote, colon, it is not Iimted to a single event or
even a single type of event like affinity capture.

And | go on in the next several paragraphs to
descri be selection in nore detail.

Q So is it your opinion that the plain and
ordi nary meaning of the termselecting is, quote, it is
not limted to a single event or even a single type of
event like affinity capture, end quote?

A. That's exactly what | wote right there. So
that is -- that one sentence is correct. There's nore
descri ption com ng.

MR. PLATT: David, we've been goi ng about an hour.
When you get a chance.

MR. HOLMAN: Ckay, yeah, |I'mal nbst at a stopping
poi nt .

Q Wiat docunents did you reviewto arrive at your
under standi ng of the plain and ordi nary nmeani ng of the
term"sel ecting" as you've stated it here in paragraph
22 of your second decl aration?

A. Firstly, a plain and ordinary nmeaning is
sonething that is obvious to one skilled in the art.
It's obvious that selecting the definition of selecting

depends on the particul ar usage, particular scientific
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objective, a particular scientific course of
experinmentati on.

And as | state here, it'd been obvious to a
POSA that it doesn't -- not necessarily a single event
and it's not limted to a single event, it's obvious
that selecting can be a process, as | start to describe
i n paragraph 23. And in subsequent paragraphs beyond
that, it's obvious to a POSA that selecting is broader
and can be a process. | do nmake sone particul ar
citations which are in the record and clearly stated.

Q \What citations are you referring to?

A. If you want to go through them one by one, we
can start going through sone of these paragraphs just as
a starting point.

Q Is one of the citations the -- you refer to
t here at begi nning of paragraph 23 where you cite the
Exhi bit 1001, colum 19, line 4 to 20, |line 47?

A. That is one of the citations, as -- as witten
t here.

MR, HOLMAN. Ckay. Let's take a break and go off
t he record.

(I'nterruption in proceedings.)

MR HOLMAN

Q Dr. Nelson, during the break, did you discuss

t he substance of your deposition testinony with anyone?
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A.  No.

Q Before the break, we were |ooking at your
statenent at the end of paragraph 22 at the end of your
second decl aration, where | believe you said you provide
the plain and ordi nary neaning of the term "selecting."

Do you recall that statenent there?

MR, PLATT: (Qbjection to form

MR HOLMAN:

Q It's on page 14.

A. It took nme a nonent to get there. | apol ogize.
So can you, therefore, repeat the question.

Q | just want to get you oriented. So |'m going

to | ook back at that statenent where you say, at the end
of paragraph 22, this is consistent with ny
under standi ng of the plain and ordi nary neani ng of
sel ecting.
Do you see that sentence there?

A. | do see that sentence.

Q Okay. And | asked you what you -- what
docunents you reviewed to informyour opinion to provide
this -- provide your understanding of the plain and
ordinary meaning of the term"selecting.” And | believe
you'd said that there were several citations in the
record.

Does that sound correct?
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A. | started by saying it's -- the plain and
ordinary meaning is obvious to a POSA, one of skill in
the art, and then said -- and there was al so vari ous

citations. So that's where we left it off.

Q Oay. And is one of the citations that you
reviewed to consider the plain and ordi nary neani ng of
the term"selecting"” the patent Exhibit 1001, columm 19,
line 4, to colum 20, |ine 47?

A. That is one of the exanples that | use in
addition to it's obvious to one skilled in the art of
what selecting is.

Q Al right. Wat other citations to the
evidence did you use to formyour opinion of the plain
and ordinary nmeaning of the term "sel ecting"?

A. They are supplied here. For example, | nean,
if we just wal k through the paragraphs, Kanan's
suppl emental information, which is the Exhibit 1013.

MR, PLATT: Sorry, do you have a copy of --

MR. HOLMAN: (Indicating.)

THE WTNESS: | refer to ny first declaration
Exhi bit 1005.
MR, HOLMAN
Q \Were -- what specifically are you referring to

when you say --

A I'mjust sinply citing -- in paragraph 25 of ny
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second declaration, | cite paragraphs 117 through 120 of
Exhi bit 1005, which is ny first declaration.

Q Unh-huh

A. | cite Exhibit 1010, which is Kanan.

So those are three exanpl es.

Q Anything el se?

MR, PLATT: (Qbjection to form

THE WTNESS: Those are the ones | find cited up
t hrough paragraph 50. There may be nore in the rest, |
don't recall offhand. There nay be nore citations in ny
first declaration, | not recall offhand.

MR, HOLMAN

Q In comng to your understanding of the plain

and ordinary nmeaning of the term"selecting,"” did you
consi der exanple 5 of the '848 Patent?
In particular, I'm/looking in your second

decl arati on, paragraphs 32, 33, 34, if that hel ps orient
you.

A. In addition to the other references and just
t he obvi ousness to a POSA of what selection could nean,
| do discuss exanple 5 in the Exhibit 1001.

Q And does exanp- -- did exanple 5 of the '848
Pat ent inform your opinion of what the plain and
ordinary neaning of the term"selecting” is in Caim1?

A. As | explained earlier, ny nmeaning of selection
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was i nformed by what woul d be obvious to a person of
skill in the art, as well as nmultiple references which
we just cited, and one of those being exanple 5 in
Exhi bit 1001.

Q In paragraph 32 of your decl aration, page 21,
top of page 21, you testified that this exanple, neaning
exanple 5, quote, details an assay falling within the
scope of Claim1.

Do you see that statenent there?

A. | do see that.

Q Andis it your opinion that exanple 5is a --
an enbodi nent of the nethods of Claim1?

Strike that. Let nme withdraw that question,
Dr. Nel son

A kay.

Q What do you nean when you said that exanple 5
details an assay falling within the scope of Caim1?

A, What | neant was that exanple 5 shows
experinmental details of the art clained in daim1l of
the '848 Patent, which is Exhibit 1001.

Q Is it your opinion that exanple 5 is an
enbodi ment of the nethods of Claim1?

A Well, I"'mnot a |legal expert, so the term
"enbodi ment” is nore of a legal term

Q Is it your opinion -- Ch, sorry.
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A.  Yeah, let nme finish.

So it is ny basic understanding that the
exanples in a patent application or a patent -- issued
patent in this case -- exenplify various enbodi nents of
the clainmed art.

For exanple, in colum 29 above exanple 5, at
line 51, there's the phrase that states, in a very
speci fic enbodinent. So again, |I'mnot a | egal expert
but nmy understanding is that exanples give just that,
exanpl es of possible enbodi nents of the particular art
I n question of this patent.

Q So just to be clear, is it -- is it your
under standi ng that exanple 5 is an exanpl e enbodi nent
following the nethod of Claim1?

A. Again, I'mnot a | egal expert so enbodinent is
nore of a |legal termconpared to a scientific term So
| believe that exanple 5 is an exanple of potenti al
enbodi nent of this clainmed invention.

Q \VWat -- what analysis did you do to determ ne
that exanple 5 is an exanple of a potential enbodi nent
of the clained invention?

A. Sinply that, as | just stated, it's ny
under st andi ng that exanpl es gi ve enbodi nents of the
clainmed invention, and Claim1l is the one independent

claim So ergo, it would -- in ny opinion as a
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scientist, it would fall within the scope of Caiml.

Q Al right. And then, when you stated in your
decl arati on, paragraph 32, that the exanple 5 details an
assay falling within the scope of Claiml1, in what way
or ways does exanple 5 fall within the scope of daim1?

A. According to the | anguage of Exhibit 1001,
exanple 5, starting with l[ine 66, the statenent is nade,
this exanpl e denonstrates that encoding interactors with
uni que tags and detecting the conbinations fornmed
therefromon a conbinatorial array may resol ve al
interactions within a library.

So that statenment provides support to ny
under standing as a scientist of what | just described in
nmy precedi ng answer.

Q Al right. 1In exanple 5, what are the
nol ecul es of interest that are being investigated, do
you know?

A. According to line 4 of colum 30, the authors
of this patent state MJds -- that's M capital O
capital |, capital small S -- are thiol groups.

Q Al right. And then the thiol groups -- Strike
t hat .

How about the nucleic acid noieties in exanple
5, does exanple 5 disclose adding nucleic acid noieties

to the thiol groups?
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A. Inline 13 of colum 30, | read, as witten by
the authors of this patent, oligonucleotides with thiol
groups will dinerize pairwise. So there's the reference
to oligonucl eoti des.

Q Oay. So is it your understanding that the
t hi ol groups connected to an oligonucl eotide create an
interactor in exanple 5?

A. According to the first sentence of exanple 5,
again, on line 66 of colum 29, the authors state, this
exanpl e denonstrates that encoding interactors with
uni que tags and detecting the conbination forned
therefrom then it goes on.

So a nol ecule of interest wth the associ ated
NAMs, from what they say, they appear to state that this
is an interactor.

Q Al right. And what type of interaction is
bei ng detected or investigated in exanple 5?

A. Line 11 of colum 30 states, formation of a
covalent bond is interrogated within the library. And
it'"s referring to the sentence before that, starting
with line 10, the application of resolve pairw se
reacted groups within an interactor library is
exenplified.

This is again referring to the MJs that are

thiol groups, as stated in line 4 of columm 30.
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Q And they -- when you were reading from col unm
30, line 11, the sentence after that says, the
di meri zation of thiol groups serves as an exanple.

Do you see that?

A. | do see that.

Q So do you agree that in this exanple 5, the
thiol dinerization is the interaction that is being
i nt errogat ed?

A. M opinion is stated in the lines including
t hat sentence which read, the application of resolving
pai rwi se reactive groups within an inter- -- interactor
l[ibrary is exenplified. Formation of a covalent bond is
interrogated within the library. Dinerization of thiol
groups serves as an exanpl e.

So I"'mtaking these words at -- at face val ue.

Q So do you agree that in exanple 5, the
interaction being interrogated is dinerization of thiol
groups?

A. Again, ny viewis that when they state
di nmeri zation of thiol groups serves as an exanple, |I'm
just taking that at -- at face val ue.

Q Do you agree that dinerization of thiol groups

is an MJ -- is an interaction between two MJ s?
A It is, in this exanple, a dinerization event,
which is a -- they characterize as a -- an interaction.
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Q Al right. And then in colum 30, a little
further down, line 18, there's a sentence that says -- |
think it's line 18, says, subsequent to dinmerization,
interacting MJ are identified by association of the
respective NAMs by ligation, figure 5A

Do you see that sentence there?

A. | do see that sentence.

Q So what -- what is happening in this step as
di scl osed here in colum 30, |line 187

A. If | look at figure 5A that is referenced, it
shows you a schenmatic diagram of what they are
characterizing with their words. And as you can see
fromfigure 5 there's two circles which represent the
MO s and two arrows which represent the NAMs, and there
is a-- athird oligo which bridges that gap, and then
there's ligation and such that those two segnments of
NAMs are connected via ligation as shown schematically
in figure 5.

Q And according to exanple 5, this process, the
associ ation of the respective NAMs, occurs after
di meri zation of the MJ thiols; is that correct?

A In this exanple, it appears as though the words
witten in -- starting line 18 is what occurs, that is,
subsequent to dinerization, interacting MJ are

identified by association of the respective NAMs by
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| igation.

Q Al right. So if we keep going on colum 30,
down a little further, at line 21, there's a sentence
that says, the ligated product can al so serve as
anplification tenplate for PCR, enabling selective
anplification of the |igated NAMs.

Do you see that sentence?

A. | do see that sentence.

Q Do you have an understandi ng of what sel ective
anplification is in the '848 Patent?

A.  Fromwhat we're reading here, | can understand
what is neant in this particular exanple. Were --
again, as this exanple, they -- that process is
descri bed above the sentence and, therefore, the term
"the ligated product” refers to what they said before
that. And it can also serve as anplification tenplate
for PCR, enabling selective anplification of the |ligated
NAMs .

So for this particul ar exanple, which is what
we're reading, it neans anplification of the |igated
NAMs .

Q Al right. And then, if we can keep goi ng down
colum 30, there's a header, | ooks like line 41, says,
Experinmental Procedure.

Do you see that?
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A. | do see that.
Q Then underneath Experinmental Procedure, there's
a part Aentitled Library Construction via dinerization
of thiol nodified oligonucleotides.
See that?
A. | do.
Q And then underneath that section, the next --
t here's anot her sub header, B, titled Association and
selection by ligation and PCR
Do you see that --
A. | do see that.
Q -- sub header there?
kay. And is it your understandi ng that these
headers track the order of processes we were just
referring to as far as the dinerization of thiols taking
pl ace described in sub header A followed by association
of the NAMs taking place as described in sub header B?
A | will take a nonent to review these sections
and then answer the question.
In the experinental procedure section, which
you -- to which you refer, section A discusses
di neri zation, and then section B, it appears to be
describing a conmbined PCR and ligation in the sane
reaction mxture. That's what parts A and B descri be.

Q The dinerization in part Ais the dinerization
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of the thiol -- thiols; is that right?

A. Correct. Wiichis in the first sentence,
| i brary construction via dinerization of thiol nodified
ol i gonucl eoti des, which is |ine 43.

Q And is the PCRthat's disclosed in section B
here, is that the selective anplification that we were
di scussi ng above in colum 30, line 23?

A. The process that they describe here is
identified by line 56, which is b -- small b, period --
associ ation and selection by ligation and PCR  That's
what this describes in this exanple.

Q And is that different fromselective
anplification disclosed in colum 30 of exanple 57

A. Disclosed in colum 30? | nean, this is all
col um 30.

Q Sure. So is the association and selection via
ligation and PCR in subpart B, does that -- is that
different fromselective anplification of the |ligated
NAMs that's di scl osed above in colum 30, |ine 23?

A. Well, one has to be careful with that because
this section tal ks about selection by ligation and PCR
So in this section B, it is the ligation and PCR
reactions conbined and yet it is still -- this entire
exanple is still talking about selective anplification.

It's just an exanple of a systemwhich is a
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contrived systemwith the thiol nodified
ol i gonucl eot i des.

Q Al right. If you could turn back to your
decl aration -- second declaration. And I'd like to
direct your attention to paragraph 24, please. And your
| ast sentence in paragraph 24, it's on page 15, you
testify that -- or you state -- Let ne start over.

This | ast sentence in paragraph 24, you
testify, quote, this confirnms that Kanan's selection is
a process that begins prior to the cl eavage of the
di sul fide bond of the pool B oligonucleotides, end
quot e.

Do you see that statenent?

A. | do see that.

Q And is it your opinion that Kanan teaches
Claim 1's selecting step because Kanan's sel ection
begins prior to the cleavage of the disulfide bond in
t he pool B oligonucl eotides?

MR. PLATT: (Objection to form

THE WTNESS: Now that |'ve reread this paragraph
coul d you pl ease state the question again.

MR, HOLMAN

Q Sure.

s it your opinion that Kanan teaches Claim1's

selecting step -- Caim1, step (d) -- because, in your
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opi ni on, Kanan's sel ection begins prior to the cl eavage
of the disulfide bond in the pool B oligonucl eotides?

MR. PLATT: (Objection to form

THE WTNESS: | n paragraph 24 of ny second
decl aration, which is what we're evaluating right now,
It's part of a broader section which is describing how
sel ection can be a process.

And | start by saying in -- on page 14, the
begi nni ng of paragraph 24, that here Kanan's
suppl enentary informati on descri bes both the disulfide
cl eavage and the streptavidin capture under the
selections for bond formation -- selections for bond
formation is in quotes -- process of Kanan's workfl ow.
So here | am sinply supporting my opinion that

sel ection can be a process.

MR HOLMAN:

Q Is it your opinion that Kanan's disclosure of
cl eaving disul fide bond and performng streptavidin
sel ection constitutes the selection process in Kanan?

A. Could you define what you nean by
"constitutes."

Q Is it your opinion that Kanan's disclosure of
cl eaving disulfide bonds, conbined with biotin avidin
sel ection, makes up the entire selection process in

Kanan?
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A. Wat |I'mstating in this paragraph is, nore
sinply put, that the process of selection disclosed in
Kanan shows that sel ection can be a process. And as
you'll see, I've also cited Exhibit 1013, which is
Kanan's suppl enental information, and that entire
process is shown in the section selections of -- for
bond formation. So that is the -- the process used in
t he Kanan wor kf | ow.

Q And is it your opinion that that process in the
Kanan wor kfl ow i s what teaches or suggests the selection
step of daim1l1(d), the '848 Patent?

MR. PLATT: (bjection to form

THE WTNESS: | amsaying that what I'"'mtrying to
informin paragraph 24 is that the process of Kanan
described in 1013 under selections for bond formation is
an exanpl e of how sel ection nmethod can be a process.

MR HOLNMAN:

Q Dr. Nelson, you're not really answering ny
guestion. I'mtrying to understand how this -- how your
opi ni on about selection being a process relates to '848
Patent's Claiml, step (d).

And so ny question is, is it your opinion that
t he process which you' ve stated is -- that begins prior
to the cleavage of the disulfide bond of the pool B

ol i gonucl eotides, is that -- is it your opinion that
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that process is what teaches or suggests the selection
step of daim1l1(d) in the '848 Patent?

A. Wuat I'mtrying to say is this -- Kanan's
process is one exanple of a selection nethod and what it
informs nme is that selection can be a process.

Q And how does that relate to Claiml, step (d)
of '848 patents?

A.  Wat we're tal king about in this whole
decl aration -- section of the declaration is the
selection step. So it's one exanple of a selection
process that shows that selection can be a process.

Q Is it your opinion that Claiml, step (d) of
' 848 Patent is obvious because of Kanan's discl osure of
a process that begins prior to cleavage of the disulfide
bond of the pool B oligonucl eotides?

MR. PLATT: (bjection to form

THE WTNESS: M opinion is that ny declaration one
and declaration two, first and second decl arations, also
known as, are all descriptions of art that applies to
the clains of the '848 Patent.

MR HOLMAN:

Q So is your testinony today that Kanan's
selection as a -- is a process beginning prior to
cl eavage of the disulfide bond of the pool B

ol i gonucl eotides is art that applies to the clainms of
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t he ' 848 Patent?

A. It is one exanple of art that we are
describing, that | amdescribing in both ny declarations
as it applies to the '848 Patent cl ai ns.

Q Al right. And are you applying that
di scl osure in Kanan that you refer to as a process
begi nning prior to the cleavage of the disulfide bond of
t he pool B oligonucl eotides, are you applying that
process to Caim1l, step (d) of the '848 Patent in your
anal ysi s?

MR. PLATT: (bjection to form

THE STENOGRAPHI C REPCRTER: |I'msorry, | lost it.

To Caim1, step?

MR HOLMAN: Claim 1, step (d) of the '848 Patent.

MR. PLATT: (Objection to form

THE WTNESS: Al I'msinply trying to informin
paragraph 24 is a selection process -- a selection
met hod t hat shows sel ection can be a process. That's ny
expl anation of what I"'mtrying to informin this
par agr aph.

MR, HOLMAN:

Q And based on that explanation that you're
trying to inform is it your opinion that aim1l's
selection step is obvious in view of Kanan's disclosure

of this process that begins prior to cleavage of the
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di sul fi de bond?
A, As |I've been trying to explain, this is just

one exanpl e of what both declarations are geared

towards, which is applying themto the -- the clains of
the '848 Patent. It is one isolated paragraph of a
whol e.

Q Wiat disclosures in the Kanan reference are you
relying on to neet Claiml, step (d)'s selecting step in
your obvi ousness anal ysi s?

A. Could you pl ease repeat that question.

Q What disclosures in the Kanan reference are you
relying on to neet Claiml, step (d)'s selecting step in
your obvi ousness anal ysi s?

A. Wll, again, that's the subject of -- of two
decl arations, so we could go through all of the itens.
This one paragraph is just sinply saying that selection
can be a process. So I'mrelying on the conbination of
Kanan and Neri -- that's Exhibits 1010, 1011, 1013 -- as
well as all the other clained arts in declarations one
and two to inform about mapping to the clains of the
' 848 Patent.

So in isolation, this paragraph just sinply
says that selection can be a process and all the
declarations informto the application to the patent

cl ai ns.
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Q Are you including Exhibit 1013 in your
conmbi nation of art that, in your opinion, renders
Claim 1 obvious?

A.  Kanan, as represented by Exhibits 1010 and
Kanan suppl enental -- supplenental material, which is
sinply adjunct to the publication Exhibit 1010,
referenced as Exhibit 1013, are conbi ned one of the
references that we cite in our -- in ny first and second
decl arati ons.

Q So are you including Exhibit 1013 in your
conmbi nation of art that, in your opinion, renders
Claim1l of the '848 Patent obvious?

A. As | just stated, 1013 is one reference in --
inthe list of all our reference we have which,
t oget her, nake our discussion of art cited towards the
clainms in the '848.

Q So together, you have Exhibit 1013,
Exhi bit 1010 and the Neri reference, which is --

A 1011.

Q -- 1011. |Is that a fair synopsis of your
conbi nation of art?

A.  No, because we have nuch art cited, many nore
than that, which is the conbination of art disclosed in
both of our declarations. So it's -- it's a long -- you

know, many |ines of declaration all taken together are
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what we're citing.

Q Al right. So in your -- in your second
declaration, let's |look at your table of contents. |It's
on the second page there.

A Yep.

Q And in particular, section 3, header A you
refer to Kanan in view of Neri for ground one, in
further view of Famul ok for ground two.

Do you see that header?

A. | do see that.

Q So are you nodifying your statenent that now
you' re including Kanan and Kanan's suppl ementary
i nformati on conbined with Neri for ground one?

A. I'mnot changi ng anything because ny viewis,
fromthe very start, Kanan is a publication which is
conprised of the main publication, 1010 and the
suppl emrental information, 1013. That's Kanan.

Q So, in your view-- is it your testinony today
t hat when you refer to Kanan, you're including
Exhi bit 1010 and 1013 in those statenents?

A. | amsaying that our references list include
Kanan, which is conprised of references 1010 and 1013.
It's still Kanan.

Q So how about in this header here in section 3A

when you say Clains 1 -- 1 to 20 are unpatentable as
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obvi ous based on Kanan in view of Neri, ground one?
When you say obvi ous based on Kanan, are you
referring to Kanan Exhibit 1010 and Exhibit 10137?

A. Well, as you'll see fromthe flow of both ny
first declaration and ny second decl aration, both of
those citations are nmade in our argunents, 1010 and
1013.

Q So you are including both 1010 and 1013 when
you say, Clainms 1 through 20 are unpatentabl e as obvi ous
based on Kanan in view of Neri?

A. Wat |'msaying is, when you see Kanan, that
conprises 1010 and 1013.

Q Al right. Let's look -- let's turnto
par agraph 57 in your second declaration, please. It's
on page 31. It begins on page 31.

A | seeit.

Q I n paragraph 57, you state, quote, when the
pool A and pool B nenbers above are hybridized or
sel f-assenbl ed, they can be visualized with the
follow ng figure based on ny description in ny first
decl arati on.

And you provide a figure there, bottom of page
31. And then if you turn the page to the top of page
32, you state -- so this would be just under that

figure -- quote, each conponent of the above figure is
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described and/or illustrated in ny first declaration.
And you provide a citation to your first declaration and
a citation to Exhibit 2009 which | believe is your
deposition transcript.

Do you see that?

A. | do see that.

Q ay. Is it your understanding that
Exhi bit 2009 is deposition transcript fromyour first
deposition?

A. That is my understandi ng.

Q Okay. So turning back to page 31, | want to
| ook at this figure, the bottom of page 31, with you.

This figure itself, bottom of page 31 of your
second declaration, is not presented in your first
decl aration; correct?

A. That is not correct in the sense that, as |
state and as you just read, each conponent of the above
figure is described and/or illustrated in ny first
declaration, and it gives citations. So each conponent
is -- is fully described and/or illustrated.

Q But the figure itself here on page 31 is not
di sclosed in your first declaration; correct?

A Well, my viewof that is this figure is fully
described and | didn't choose to indicate or illustrate

in cartoon formevery single feature that was descri bed
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in the words.
So ot herw se, ny declaration woul d have been
500 pages with probably over a hundred figures, so | did
not include every single figure. But what is displayed
in my second declaration here is fully described in --
and supported in Exhibit 1005.
Q This specific inage that you presented here is

not di sclosed as an imge in your first declaration;

correct?
A Wll, as | said, I -- |1 chose not to display
everything that was described in an image in the -- in

my original declaration, 1005.

Q Dr. Nelson, you're not really answering ny
guestion. | just want to confirmthat this inmge
depicted at the bottom of page 31 of your second
declaration is not disclosed as an inage in your first
decl aration. Yes or no, do you agree?

A Well, | was explaining that | used ny
prerogative to not necessarily display every inmage, so |
did not feel that displaying this particular inage was
required in light of the fact that all of the conponents
were accurately described in the -- in the declaration.

Q You just displayed an inage very simlar to
this image in your first declaration, did you not?

A. Can you tell ne precisely which one you
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refer -- to which you refer.
Q Sure. Let's take a | ook
So do you -- do you have your first declaration
t here, Exhibit 10057

A. | do.

Q Nowif you could turn in your first
decl aration, Exhibit 1005, to paragraph 115, begins on
page 62. And in particular on page 63, which is stil
part of paragraph 115, there's a figure there.

Do you see that figure?

A. | do.

Q And do you agree that that figure is simlar to
the figure you have depicted in -- on page 31 of your
second decl aration?

A. That figure is simlar to the one depicted on
page 31 of the second declaration.

Q Do you agree that that figure on page 63 of
your first declaration, while simlar, is different and
not the same as the figure you' ve depicted in page 31 of
your second decl aration?

A. This question that you' re asking now was
addressed in ny deposition and the citations for that
are given in paragraph 57 of nmy second declaration, in
which it states, see also -- this is after citation of

t he descriptions in Exhibit 1005 -- see al so
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Exhi bit 2009 and gives multiple citations. This is

di scussed in detail about the difference between

these -- these diagrans and other supporting evidence

whi ch supports the -- the outcone of those di scussions.
So that is all in the record and it's quite a

nunber of citations but it is all there. That -- that

answer to that question is right there. And it's cited
in ny second decl aration.

Q Well, ny question is just that, do you agree
that the figure depicted on page 63 of your first
declaration is different fromthe figure depicted in
page 31 of your second decl aration?

s it different?

A Wll, I've already answered that, that there is
a difference which is addressed clearly in the -- the
deposition record given as exanple 2009. So it's -- the

answer is the differences are discussed in that
deposition transcript.

Q Okay. And when you're referring to earlier
that you depicted sone i mages but not others in your
declaration, is it fair to say that this inmage on page
31 of your second declaration is an inage you did not
depict in page 63 of your first declaration?

A.  Again, | apologize. |'mpretty sure | got that

guestion but just to nmake sure, could you pl ease repeat
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Q I'll withdraw that question. Just strike the
questi on.

MR. PLATT: Dave, we've been going about |ike an
hour and seven minutes. Wenever is a good break point
for you.

MR. HOLMAN. Ckay. |I'm-- we're alnost at a
st oppi ng poi nt here.

MR, PLATT: Sure.

VR.  HOLMAN:

Q Al right. So Dr. Nelson, when you're
referring to -- where you said this inmage in page 31 of
your second declaration is fully described, you have a
citation to several exhibits there. |'mlooking at the
top of page 32.

A.  Yes.

Q And you refer to Exhibit 1005 -- That's your

first declaration; right?

A. Correct.

Q -- paragraphs 105 and 106 and 114 to 115;
correct?

A. Correct.

Q And then you refer to Exhibit 2009, which is
your deposition transcript fromyour first deposition;

correct?
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A. Correct.

Q And there you cite pages 163, 165, 167 to 168,
and 169; correct?

A. Correct.

Q Al right. So is it your -- are you saying
that to visualize this figure that you -- this new
figure that you presented in page 31 in your second
decl aration, we need to select your testinony from
paragraphs 105 to 106, your first declaration, and then
sel ect additional testinony from paragraphs 114 and 115
of your first declaration, and then sel ect additional
testinmony from your deposition transcript, and then
conbine all of that to be able to visualize this figure?
| s that what you're sayi ng?

A. No. I'msaying that it's described in ny first
decl aration, which is 1005, giving two exanpl es of
| ocati ons where a description is included. And then
there was a question that canme up about this figure, and
t hat question was addressed in the deposition as
described -- as docunented in the references that you
just read off for Exhibit 2009.

Q But to describe and/or illustrate this figure,
are you saying that it requires all of this disclosure
in the paragraphs fromyour first declaration and your

second -- your deposition transcript, Exhibit 20097
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A | -- 1 wasn't saying that. | was saying it was
described in ny first declaration, Exhibit 1005. A
guestion came up in the deposition about it and those
guestion or questions were addressed as sunmarized in
the citations of Exhibit 2009 |isted here.

MR. HOLMAN: All right. Let's take a break, go off
t he record.

(Interruption in proceedings.)

MR, HOLMAN

Q Dr. Nelson, during the break, did you speak
w th anyone about the substance of your testinony today?

A.  No.

Q Please turn to your second decl aration
par agraph 30. Begins on page 19. And here you -- you
testified that a depiction of how the bond form ng
conmbi nati on of the Kanan/ Neri design after
pol yneri zation -- you cite paragraphs 181 and 182 -- and
the selection process -- and you cite paragraph 122 --
and Exhibit 1013, as described in ny first declaration,
woul d be visualized as follows, then you provide a
figure there at the top of page 20.

Do you see that -- that statenment and that
figure there?

A Yes.

Q Al right. So looking at this figure, is
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that -- in your opinion, is this figure depicting a
cis-reactive cell?
A. I'mgoing to start my answer with reference

back to the '848 Patent, which is Exhibit 1001.
Referring to page 32, colum 41, which -- bottom half of
the page, specifically referring to Claim1, which after
the preanble, step A tal ks about formng a plurality of
interactors, it goes on to describe that. And step (b)
is formng a plurality of cis-reactive cells wherein a
cis-reactive cell conprises, goes on to describe that.

And after that, step (c), subjecting the
plurality of cis-reactive cells to conditions which
stinmul ate the desired functional interaction having a
detectable trace. And then (d), selecting all of those.

So if we go back to the reference in question,
whi ch you brought up, the figure -- |1've got to go back
toit. | apologize for the del ay.

| apol ogi ze. Could you tell ne where that
figure is again that we started with. ['msorry.

Q Sure. It's on page 20. Top of page 20 --

A.  Yeah.
Q -- of your second decl aration.
A.  Yeah, | apol ogize for that.

So if you go back to page 18, you will see that

the figure on page 20 is -- is later in those steps of
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the daiml that | just recited fromthe ' 848 Patent,
and pages 17 through 18 show figures of non-bond form ng
conbi nati on and bond-form ng conbi nation. And those are
after the functional interaction has been stinulated in
step 1(c) -- in Cdaiml(c), rather, which is the
functional interaction step which cones before
Claiml1(b) which is formng the plurality of
cis-reactive cells.

So the figure to which you refer is nuch |ater
in the process in the formation of the cis-reactive cel
assistant step 1(b), which is prior to that diagram

Q Was the diagram depicted on page 20, is that a
cis-reactive cell that has been selected according to
step -- Caim1l(d)?

A. Wat | describe in m fir- -- my second,
rather, declaration is formation of the cis-reactive
cells, then stinulation of the functional interaction.
And after that, the cis-reactive cells that have
undergone the functional interaction are selected
t hrough a process. And what the figure on page 20
represents is a nolecule at an internedi ate stage of
t hat process.

Q Are you saying it's at an internedi ate stage of
t he sel ection process?

A. At the internediate stage of the selection
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process. As you can see, it's still bound to the
avi di n-bi otin support.

Q Does the depiction of the avidin-biotin support
here, does that indicate that this is the nolecule or
this -- this conplex depicted here is what is selected
in step (d) of daim1?

MR, PLATT: (Qbjection to form

THE WTNESS: This is one exanple of a bond-formng
functional interaction nolecule which conmes from step
1(b), which is formation of the cis-reactive cells, step
(c) 1(c) stinulated functional response or interaction,
and then sel ecting those which underwent the functional
interaction.

MR HOLMAN:

Q And the things -- when you say selecting those
t hat went under functional interaction, is that's what's
depi cted here at page 207?

A This is --

MR. PLATT: (Objection to form

THE WTNESS: This is one exanple of nolecule --
nole- -- Strike that.

Mol ecul e of interest B9 undergoing a functional
interaction with nol ecul e of interest AG.

MR HOLMAN:

Q So in sentence at paragraph 30 where you
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introduce this figure, you state that this figure is
after polynerization and the sel ection process; correct?

A. That's what's stated here, yes.

Q Sothis is after polynerization and this is
after selection, this is what you end up with; is that
right?

A. This is an exanple of a nol ecule, which when --
interacted -- back up -- which underwent the functional
interaction between B9 and A6. A minor point is this
figure just shows it bound to the biotin avidin but this
IS -- soit's partway through the process but it
represents a nol ecul e that has gone through the
selection process. It's just a mnor detail that it
happens to be depicted in this stick diagramstill bound
to the biotin avidin.

Q And it's your opinion that this nolecule that's
undergone the selection process is a cis-reactive cell?

A As | was explaining to you, the cis-reactive
cell is defined in Caim1(b) of the '848 Patent, which
says, formng a plurality of cis-reactive cells
wherein -- goes to describe it -- (c) is subjecting the
plurality of cis-reactive cells to conditions which
stinmul ate the desired functional interaction. And then
you go through a process, (d), of -- in that pot of step

1(c), you have a m xture of nolecules, interactors, and
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some have undergone the functional interaction and sone
have not. So the purpose of step (d) is to sel ect

those -- those CRCs. So what you're seeing in figure 20
is what results in this process which we're depicting
during or, technically, after the selection process.

Q Right. You agree step -- Caiml, step (d)
recites selecting CRCs that exhibit a detectable trace;
correct?

A I'mreading Caim1(d) the sane way you are,
whi ch states, selecting all cis-reactive cells
exhibiting the detectable trace.

Q And | think what |'m hearing you say, correct
me if I"'mwong, is that this figure represents
cis-reactive cells during this process of select -- of
step 1(d); is that correct?

A. Wat |'msaying is, in nmy opinion, what
Claim1(d) recites is taking the pool of cis-reactive
cells in step -- that were a product of step 1(c) and
sel ecting those cis-reactive cells that underwent the
functional interaction.

And as stated, in '848, there's different ways
to do that, and this is representing -- after the
process that we're reciting of selection, this is a
depiction of the nolecule that results fromthat

selection of the cis-reactive cells that underwent a
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functional interaction.

Q Is this nolecule a cis-reactive cell that
underwent a functional interaction?

A. This nolecule is exactly what it -- what it
| ooks like. And it's a result of selecting the
cis-reactive cells that underwent a functiona
interaction in step 1(c).

Q You're not really answering ny question

|"masking you if this nolecule is a
cis-reactive cell that has been sel ected.

A And what I'mtrying to tell you is that, in ny
opinion, this is a resulting nolecule fromthe sel ection
of the cis-reactive cells in step 1(c) that underwent a
functional interaction.

Q But what -- what has been selected? Is it --
Strike that.

Are you saying that this nolecule is not a
cis-reactive cell that has been sel ected?

MR. PLATT: (Objection to form

THE WTNESS: Wat |'msaying is the process of
selection starts with a pod of cis-reactive cells, sone
of which have undergone a functional interaction, sone
of which have not, and you're selecting those which have
undergone a functional interaction.

And that -- the next step in 1(e) is what
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you're then going on to detect. And Claiml1(e) in the
' 848 reads, subjecting the associated nucleotides from
the cis-reactive cells to an analysis that permts
detection of the at |least two identification sequence
el enent s.

So the objective is to take that pod of CRCs,
sel ect the ones that underwent the functional
interaction such that you can subject the associated
ol i gonucl eotides fromthe cis-reactive cells selected in
step (d) to an analysis that permts detection of the at
| east two identification sequence elenents. And that's
what' s bei ng depi ct ed.

MR HOLMAN:
Q But I"'mnot asking you what's been detected
' m aski ng you what's being sel ected.

Do you agree that this nolecule on page 20 is
what's been selected? You refer to that, you say it's
after sel ection process.

So do you agree that this nol ecul e depicted on
page 20 is what has been selected in your proposed
conmbi nation of art?

A As | nentioned, this is one exanple of a
functional interaction between B9 and A6 which has been
selected in the -- the process.

Q Okay. Now, in this nolecule, B9 and A6
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represent nol ecules of interest; is that correct?

A. That is correct.

Q Al right. And then on the oligonucl eotide
strand, on the left -- far left, you have | abel ed
identification sequence el enent B.

What is identification sequence el enent B?
A.  \What was the question? |'msorry.
Q What is identification sequence el enent B that

you' ve | abel ed here?

A. It's identification sequence el enment B, which
is used in all of the vernacular. It's --
Q Is that the conplenentary sequence to the

identification sequence elenment that was originally in
the B strand ol igonucl eoti de?

A. This is the sequence that represents the
identification of nolecule of interest B, in this case,
B9.

Q Isit -- is it the exact sane nucl eotide
sequence that was in oligonucleotide B?

A. It is a unique nucleic acid sequence that
uni quely identifies nolecule B9.

Q But the sequence here that's in oligonucleotide
A, do you agree that it's the conplenentary sequence to
the original identification sequence el ement B present

in oligonucl eotide B?
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A. Well, that is disclosed previously in our
decl aration, which says that when you are perform ng
step 1(b), where you forma plurality of cis-reactive
cells wherein cis-reactive cells conprises at |east two

interactors bound in proximty to one another by an

associ ated ol i gonucl eoti de -- associ at ed

ol i gonucl eoti de -- again, ny apologies -- wherein the
associ ated ol i gonucl eoti de -- associ ated

ol i gonucl eotide -- conprises at |east two identification

el ements derived fromthe at |east two nucleic acid
noieties. So this is a sequence identification el enent
derived fromthe nucleic acid noiety representing B9.

Q Okay. And then to the right of that, you have
identification sequence el enent A

Do you see that?

A. | do.

Q Andis it your opinion that identification
sequence elenent A identifies the nolecule of interest
A6 in this exanple?

A. In this exanple, the identification sequence A
is a unique tag which identifies nolecule of interest
A6.

Q Al right. And then to the right of that
identification sequence elenent A there's a purple

segnent of the oligonucl eoti de.
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Do you see that?

A. | do.

Q \What does that purple segnent represent?

A. Well, as represented multiple tinmes in ny
decl aration, for exanple, on page 18, the figure at the
top of page 18, you can see that it's |abeled as
associ ation el enents.

Q So is the purple segnent and figure on page 20
of your declaration the association elenent of the A
ol i gonucl eoti de strand?

A. At this point in the process, that is the one
that is bound on the -- the A strand.

Q \Wien you say, "that is the one bound on the A
strand, " what do you nean by that?

A. Let nme restate that. Bound wasn't the best
termnology. So it's -- it is part of the sequence of
the nucleic acid noiety that is associated with nol ecul e
of interest AG6.

Q So is that the association el enent of the
nucleic acid noiety of the A strand ol i gonucl eoti de?

A. That -- according to the disclosure, that is
fully represented as the association elenent of, in this
case, the A -- the A strand. Exanple of A6 but the A --
t he pool A nol ecul es.

MR. HOLMAN: All right. Let's take a break there,
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go of f the record.
(A lunch recess is taken.)
MR HOLMAN:
Q Al right. Dr. Nelson, welconme back
During the lunch break, did you speak to --
speak with anyone about the substance of your testinony
t oday?
A. | did not.
Q If you could turn in your second declaration to
par agr aph 56, please. It's on page 30.
In this paragraph, you state, | then created
Kanan/ Neri, quote, interactors, end quote, as shown in
par agraph 114 of mny first declaration based on the
conbi nati on of Kanan and Neri. And then on the next
page, there's a figure there, and you refer to
Exhi bit 1005, paragraph 114.
Do you see that?
A. | do see that.

Q Ckay. And keeping your finger on your place

there in your second declaration, I want to | ook at your
first declaration in parallel that you're -- you're
citing.

So if you could turn in your first declaration,
Exhi bit 1005, to paragraph 114, which begins on page 62.

Just let me know once you have that one pulled up.
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A. I'mthere.

Q Okay. And this figure you have in both your
second declaration at the top of page 31 and your first
decl aration on page 62 represent the Kanan/ Ner
interactors; is that correct?

A. So as you stated a nonent ago, paragraph 56 of
my second decl aration answers that question, which
reads, | then created Kanan/ Neri, quote, interactors,
end quote, as shown in paragraph 114 of ny first
decl arati on based on the conbi nation of Kanan and Neri,
and then it shows the diagram So those are interactors
as described in paragraph 56.

Q Okay. And then in paragraph 57 of your second
decl aration, you state, when the pool A and pool B
nmenbers above are hybridi zed or self-assenbled, they can
be visualized with the followi ng figure based on ny
description in ny first declaration, and then you
provide this figure at the bottom of page 31.

Do you see that?

A. | do see that.

Q And if you look at -- in parallel at your first
declaration in paragraph 115, just above the figure on
page 63, you state, | have created the below figure to
represent a cis-reactive cell formed by interactors from

t he pool A and pool B library nenbers in Kanan conbi ned
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with the additional elenments of Neri, here A6 and B9.
Do you see that statenent in your first

decl arati on?

A. | do see that.

Q Andis it fair to say that the figure in
par agr aph -- excuse ne, in page 31, the bottom of page
31 of your second declaration, represents a -- and |I'm
reading fromyour first declaration, represents a
cis-reactive cell fornmed frominteractors fromthe poo
A and pool B library nmenbers in Kanan conbined with the
additional elements of Neri, here A6 and B9?

MR. PLATT: (bjection to form

THE WTNESS: So it needs to be understood that
this one citation on page 63 of ny first declaration is
part of the entire docunent, and there are nore el enents
to consi der and one of those elenents is association by
pol yneri zati on, which we discuss at other points, and is
represented in declaration nunber two of m ne on page 4.

So taken all together in context, this figure

which is -- we're discussing each elenments of -- of the
constructs in different phases of construction, it needs
to be understood that it's different phase. And this
one, the one diagramon page 4, shows the conpletion of
that structure after polynerization, as is discussed in

this first declaration in paragraphs 180 through 184.
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Those taken in conbined total represent the -- the CRC
and the conbi nation of Kanan/Neri with the
pol ymeri zati on step.

Q Does the figure depicted at the bottom of page
31 in your second declaration represent a cis-reactive
cell formed fromthe interactors fromthe pool A and
pool B library nenbers in Kanan conbi ned with additi onal
el ements of Neri?

A. M explanation is the sane as the answer that |
just gave, which is this is part of the entire
di sclosure, 1'Il call it, of our declarations one and
two, which shows, according to ny first declaration,
open parent heses, self assenbly sequences, close
parent heses, that would allow all interactors to
interact, unique identification sequence elenents for
each interactor.

So that's the phase shown here. And we al so,
in our disclosure, give details for the polynerization
that takes place when pool Ais used as -- to prinme and
do polynerization and that figure resulting is a
conpl eted structure which is shown on page 4 of ny
second decl arati on.

Let nme just doubl e-check that page nunber.

Yes.

So taken in whole, that's what we have to | ook
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at. That's ny explanation.

Q Wien you refer to this figure in page 63 of
your first declaration, you state explicitly, paragraph
115, that this figure represents a cis-reactive cel
formed from-- excuse ne, forned by interactors from
pool A and pool B library nmenbers; correct?

A. | read that sane sentence that you do this --
the first conplete sentence on page 63, that's what |
read as well.

Q Okay. Does the figure on para- -- page 31 of
your second declaration, is that not also a cis-reactive
cell formed by the interactors from pool A and pool B
library nmenbers in Kanan?

A. The figure on page 31 falls into that sane
expl anati on where we're describing different phases of
construction of the CRC. It -- that sentence you read
back, | understand that sentence, but in the context of
the overall disclosure, needs to be understood that this
is -- still has a step to go in this particular node
w th polynerization, which then the conpleted structure
is showmn on figure 4 -- page 4, rather, of ny second
decl arati on.

Q So you said this is -- there's -- this
represents different phases of construction of the CRC

Is it your opinion that the figure depicted at
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bottom of page 31, your second declaration, is not yet a
conpl ete CRC?

MR. PLATT: (bjection to form

THE WTNESS: Rather than trying to define which
phase, which structures are CRCs or not, this section is
describing what is witten on -- in Caiml1(b) of the
' 848 Patent, which is the formation of the CRCs, and
it's sinply showing different exanples of different
configurations in a different -- different aspects, cal
it phases or aspects, of making CRCs. And it depends.
Depends on how a CRC s going to be anal yzed, the
functional action, step 1(c), the selection, 1(b), and
t he detection.

So rather than the -- 1'Il start that again.

One needs to take the whole disclosure to
understand our different aspects of describing step
1(b), which is formation of the CRCs.

MR HOLMAN:

Q Okay. Now, in your first declaration, you
describe this figure as being a cis-reactive cell;
correct?

A. If you're referring to that sane sentence that
we read together -- or that you read and |I |istened to,
on page 63, we've already remarked that, | read that

same sentence. So ny answer applies to that -- to that
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sent ence.

Q Does that sane sentence apply to the figure on
page 31, the bottom of your second -- bottom of page 31
of your second decl aration?

A Well, ny answer is the sane, is that our entire
di scl osure nust be | ooked at as a whole to determ ne
what we're commruni cating, and we're communi cati ng
different figures to represent what's witten in the
words of the formation of CRC in the Kanan/ Neri
conbi nati on

Q So is your opinion that this figure on page 31
of your second declaration represents formation of CRCs
as recited in CQaim1l, step (b)?

A. It's the sanme answer. The disclosure taken as
a whole is our explanation of CRCs in the Kanan/ Ner
conmbi nation. And in that disclosure, we've also shown
t he polynerization, which is represented in figure on
page 4 of ny second decl arati on.

Q And the disclosure -- the figure on page 4 of
your second declaration, is your testinony that that
represents a cis-reactive cell?

A. MW answer's the sane. The full disclosure
describes in multiple sections the formation of a CRC in
step 1(b) with the Kanan/ Neri disclosure. So all nust

be taken as a whol e.
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Q In your discussion of Claiml, step (b) in your
first declaration, you don't provide this figure from
page 4 of your second declaration, do you?

Let ne rephrase that.

In your first declaration, paragraphs 107
t hrough 116, where you address Claim1l, step (b), you
don't provide this figure that you now provide in your
second decl aration on page 4; correct?

A. MW answer now would be simlar to what | stated
before the lunch break, which is, all of the elenents in
the figure on page 4 of ny second declaration are
described in declaration one, including all those
par agraphs as a whol e, which include paragraphs 180
t hrough 184, which is directed towards dependent Cl aim
17, which is all still part of -- all depends on
Claim1.

So the description polynerization was provided
in those paragraphs but it's all still part of the whole
describing it. And, again, as before, | didn't feel it
was necessary to represent every single description in
the prose with the diagram So | chose not to represent
this part because, otherw se, the disclosure would be
500 pages long with over a hundred figures.

Q How many additional figures have you added in

your second declaration that weren't present in your
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first declaration, do you know?

A.  The --

MR. PLATT: (bjection to form

THE W TNESS: W' ve added nothing new. The only
figures or any other material in declaration two are
ei t her supported by declaration one -- described,
rather, in declaration one or are a response to
Dr. Pentelute's bringing up certain points which
apparently he did not understand.

So the material in the second declaration is

either -- is one of those two.

MR HOLMAN

Q And it's your belief that to include these
figures in your second declaration in your first
decl arati on woul d have necessitated 500 pages and over a
hundred figures; is that correct?

A. That is what | stated on the record,
absolutely. And obviously one understands that that's a
rough estimate to nake the point that the selection of
whi ch ones to put, | didn't want to nake the decl aration
exceedi ngly | ong.

Q Al right. So let's go back to your figure on
page 31, your second declaration, please. And this
figure is after pool A and pool B nenbers have cone

t oget her and hybri di zed or self-assenbl ed, as you state
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here in paragraph 57; correct?

Let me -- let nme strike that. Let ne rephrase
t hat questi on.

This figure represents, in your opinion, the
structure that occurs after pool A and pool B nenbers
are hybridized or self-assenbled; is that correct?

A Well, the question seens to ne to be just
asking what's witten here in paragraph 57, which |'ve
stated in ny declaration, ny sworn decl aration, which
states, when the pool A and pool B nenbers above are
hybri di zed or self-assenbled, they can be visualized
with the followi ng figure, based on ny description in ny
first declaration.

So that's what that figure is.

Q And are these two ol igonucl eoti des associ at ed
by hybri di zati on here as you've shown in purple?

A. Again, it states it right here in the record,
when pool A and pool B nenbers are -- above are
hybri di zed or self-assenbled. So you can see what
sections are hybridized there in the figure.

Q And the purple sections are hybridized there in
the figure; is that correct?

A. They are hybridized and that section -- the
bl ack section after the D-spacer is hybridized as well,

as you can see clearly fromthe figure.
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Q And you didn't label this black hybridized
regi on as associ ation elenents here; correct?

A. That's what | see in the figure, along with
you.

Q Oay. Al right. So in your -- can you just
turn in your second declaration to paragraph 62, please.
Begi ns on page 34.

A, I'mthere.

Q On the bottom of page 34, you have a sentence
t hat begi ns, noreover, decided prior art describes
wor ki ng exanpl es and does not raise undesired
hybri di zati on as a concern.

Do you see that sentence?

A. | do.

Q And then you say, for exanple, the basic
structure of the Kanan/Neri design is based on Neri's
figure 5, and you have a citation to your first
declaration. Then you say, yet, Neri does not discuss
uni nt ended hybridi zation after the D spacer being a
concer n.

Do you see that --
A. | do see that.
-- statenents there?
Ckay. Now, when you use the term "worKking

exanple"” in the first sentence that we just |ooked at,
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what -- what do you nean by the term "working exanple"?
A, Well, generally, working exanples are part of a
pat ent disclosure -- disclosure, optionally. They don't

al ways have to be included, which are exanples of how
the clained art mght ook or mght function.

Q Is a working exanple different than just an
exanple? | guess, let ne -- let me ask you a different
guesti on.

Why do you include the qualifier "working" in
front of the word "exanple"?

A. Just a standard termin patent |ingo.

Q And what criteria do you use to -- for
sonething to qualify as a working exanple in the patent
i ngo?

A. To be honest, it's just fromthe usage of that
termover -- as a scientist over the years of working in
patents and just seeing that term Just -- there's
not hi ng deeper than that.

Q In your opinionis -- wuld a person of
ordinary skill in the art have understood that Ner
di scl oses a worki ng exanpl e using the enbodi nent of

Neri's figure 5?

A. I'"'mgoing to have to hear that question again,
pl ease.
Q In your opinion, would a person of ordinary
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skill in the art have understood that Neri discloses a
wor ki ng exanpl e using the enbodi nent of Neri's figure 5?

A. To be able to precisely answer that question,
woul d have to | ook at Neri, which is Exhibit 1010. No,
| nmean 1011. Sorry.

Q Well, in your declaration, you refer to working
exanpl es, and you say, for exanple, the basic structure
of the Kanan/ Neri design is based on Neri's figure 5.

So is it your opinion that Neri's -- Ner
di scl oses a working exanple using the design based on --
fromfigure 5?

A.  Well, the question you asked, would a PCSA
be -- conme to the conclusion that there's a working
exanpl e based on figure 5. So that's what | was trying
to answer. And then working exanple, you asked about
that, so | said, well, that's just a general term used.

So unclear at this point now what -- what
you're really asking.

Q Yeah, | asked a different question just now.

So ny -- ny current question pending is, is it
your opinion that Neri discloses a working exanple using
t he design based on Neri's figure 5?

A. Well, the record shows that what | stated is,
noreover, the cited prior art describes working exanpl es

and goes on. So that's what |I'm saying, the art does
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that, and for exanple.
So I'"'mgeneral ly describi ng working exanpl es as
my -- with nmy definition of working exanples that | said
a couple m nutes ago.
Q Oay. I'mgoing to give you a copy of Neri.
A kay.
Q Sothisis -- giving you a copy of

Exhi bit 1011, which is the Neri reference.

Do you recogni ze this docunent as the Ner
reference that you discuss in your declaration?

A. | do.

Q Okay. If you could, in Neri, turn to exanple

3, which is on -- if you're using the page nunbers at
t he bottom of the docunent, it's on -- begins on page
24.

A Ckay.

Q And you see on the right-hand colum there's a
header, says, exanple 3, and then it starts with
par agraph 111 underneath that?

A. | see that.

Q And then that disclosure of exanple 3 bridges
over to the next page down through paragraph 119 before
t he next exanple, 4, picks up there at the bottom of
page 25.

Do you see that?
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A. | do see that.

Q Al right. And if you | ook back at paragraph
112, in exanple 3, Neri refers to figure 5 there.

Do you see that?

A. | do see that.

Q Al right. So is it your opinion that Neri's
exanple 3 here, which refers to figure 5, is a working
exanpl e?

A. Could you repeat the question one nore tine,
pl ease.

Q Is it your opinion that Neri's exanple 3, which
refers to figure 5, is a working exanpl e?

A. Again, I'ma scientist and | don't know the
formal | egal definition of working exanple. It says
exanple 3 here, and that's an exanple or a working
exanple -- 1've just always used the term "working
exanpl e."

So to ne they're interchangeable, but that's
just ny scientific opinion.

Q And you use the term "working exanple" in your
decl arati on, though; correct?

A Yes. W've established that, absolutely.

Q Okay. Now, in this exanple 3 of Neri, if you
coul d I ook at paragraph 118, paragraph 118 refers to

two -- two oligonucl eotides, A and B.
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Do you see that?

A. | do see that.

Q And then it -- paragraph 118 of Ner
di scloses -- it says, an exanple of nodel
ol i gonucl eoti des A and B which can be used for the
generation of a PCR product which carries both code A
and code B -- excuse nme -- both code A and B is provided
below. And then it provides sone nucleic acid
sequences.

Do you see that?

A. | do see that.

Q Are the two oligonucleotides, A and B, is that
what's represented by type B oligo and type A oligo in
par agr aph 118?

A. Wiat |'mreading is -- apol ogize, but I'm going
to read that sentence in paragraph 118 again to get to
ny point.

As an exanpl e of nodel oligonucleotides A and B
whi ch can be used for the generation of a PCR product
whi ch carries both code A and B is provi ded bel ow

So the type B oligo and the type A oligo and
t he code ABFO and the code ABBA, all of those are
provi ded below. So those, in ny opinion, reading this
here, is what Neri's referring to in paragraph 118.

Q Wat are code ABFO and code ABBA referred to
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here in paragraph 1187

A. | amnot conpletely sure the answer at this
poi nt w t hout going back and | ooking at nore of the
detail. This is dowmn to a very fine detail in this
publication and | have to go back and deci pher what al
those are about. Don't want to answer and not really be
sure of it so | would have to go back and really study
what their codi ng nonencl at ure neans.

Q Do -- when paragraph 118 refers to code A and
code B, is that referring to the code ABFO and code ABBA
bel ow?

A. Well, again, 1'd have to go back and really
deci pher all this nonenclature. At this point, when
we' re tal king about paragraph 118, which | see in the
sentence, is that it refers to nodel oligonucleotides A
and B, dot dot dot, which carries both code A and B
There's four down there.

So you, along with nme, can look at it and say
that it could represent those oligos A and B in code A
and B, but | would have to study it nore to
unequi vocal ly say that but it's -- those are how they're
| abel ed.

Q Al right. How about if we | ook at paragraph
119 underneath there.

A.  Ckay.
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Q And further down -- about the m ddle of the
paragraph, it refers to a PCR program says, next a PCR
programwi th 30 cycles, there are sone conditions there,
is started after addition of prinmers, code ABFO and code
ABBA.

Do you see that?

A. | do.

Q Okay. So does that hel p your understandi ng of
what code ABFO and code ABBA are in paragraph 118?

A.  Yes.

Well, | don't have it fully deciphered but
those two | ast oligonmers or oligonucl eotides appear to
be the prinmers, and where exactly they map onto the type
B and type B oligoners is not entirely clear at this
poi nt .

So that's what | can discern at this nonent.

Q Okay. So do you agree that for Neri's exanple
3, when conbining library nenbers A and B, the only
ol i gonucl eoti des that are expected to hybridize together
woul d be the type A oligo and the type B oligo?

A. That's a question | can't really conpletely
deci pher what you're asking there, so |I'mgoing to ask
you to repeat it one nore tine.

Q Sure.

So when Neri refers to -- let's look at this,
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Dr. Nelson. So if you go back -- exanple 3, back to
par agraph 113, think this mght help us get on the sane
page here.
You | ooki ng at paragraph 113?
A | am
Q And Neri says, chemical entities of sub
libraries A and B are coupled individually to nenbers of
two pools of DNA oligonucleotides with the follow ng
properties. And it refers to paragraph 114. It says,
one pool of oligonucleotides carries the chem cal
entities at the 3 prime end, pool A, whereas the other
pool carries the chemcal entity at the 5 prime Ain
pool B.
See that there?
A. | do.
Q And then paragraph 115 says, a sufficient
nunber of bases at the 5 prine extremty of
ol i gonucl eoti des of pool B allow the specific
di meri zati on of any individual nmenber of pool B with any
i ndi vi dual nenber of pool A
Do you see what | read there?
A. | do.
Q Okay. Is it your understanding that when this
is referring to dinerization of any individual nenber of

pool B and any i ndividual nmenber of pool A is that
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referring to the type B oligo and type A oligo we see in
par agraph 1187

A. | understand the question. |1'mgoing to go
back further, devel op ny understandi ng based on
paragraph 111, which says the enbodi nents as descri bed
in figure 1 and exanple 2. So I'mgoing to | ook at that
as wel | .

So in these particular exanples, |I'malso
referring to exanple 2 and paragraphs 106 t hrough 109
tal k about general -- in general terns the construction
thereof. 110 states assenbly of sub library A nenbers
with sub library B menbers is carried out by mxing the
sub libraries in PBS, all capitals, comm, heating the
m xture at 70 degrees centigrade for one m nute,
foll owed by equilibration at room tenperature.

So that is assenbly, as they call it, between A
and B. So in exanple 3, paragraph 115 is parallel and I
bel i eve the answer to your question, a sufficient nunber
of bases at the 5 prine extremty of oligonucl eotides of
pool B allow the specific dinerization of any individual
menber of pool B with any individual nmenber of pool A
Inside this dinerization domain, oligonucleotides from
pool B contain a code region, comm, which codes for the
chemcal entity at the 5 prime end. So A and B

hybri di ze toget her and they have code regi ons on them as
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wel | .

Q Inthis exanple 3 of Neri, it's the type B
ol i go of paragraph 118 hybridizes with the type A oligo;
is that correct?

A. In this exanple, that appears to be the case
at -- in a region of those oligonucl eotides.

Q Al right. You can put Neri aside now. Thank
you. Let's look at the -- back to the '848 Patent.

You still have that --

A. | do.

Q ~-- available?

And if you could turn to figure 5 of the '848
Pat ent, pl ease.

A. Ckay, |I'mthere.

Q And keep your finger on figure 5 so we're
going to go back and forth between the figure and then
one of the disclosures in the specification. So with
your thunmb on figure 5, let's also -- | want to direct
your attention to colum 17 of the '848 Patent.

A Ckay.

Q In particular, the first full paragraph there
beginning at line 7, where it says, it is desirable that
t he NAM associ ation results.

Do you see that paragraph there?

A | do.
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Q Okay. And this -- this paragraph in colum 17
provi des sone description around figure 5.

Do you see that?

A. Wat | see is it says, there are severa
approaches to achieve this and the exanpl es descri bed
below and in figure 5 serve to illustrate sone
appr oaches.

So this should not be construed as excl udi ng
ot her approaches. That's what | see.

Q Okay. And then, actually, if you keep reading
right where you left off, that's the -- this is the
section that I want to keep refer -- |ooking back and
forth with you. So it says, association by enzymatic
ligation nmay be achieved as illustrated in figure 5, A
t hrough E.

And then the '848 Patent says, ligation
substrates may be included -- excuse me, ligation
substrates may include single-stranded nucleic acid
tenplated by a third nucleic acid, double-stranded
nucleic acid with protrudi ng ends tenplated by a third
nucl eic acid, ligation of single-stranded nucleic
acids --

THE STENOGRAPHI C REPORTER: (I ndi cating.)

MR. HOLMAN: Ligation of single-stranded nucleic

acids. Tenplated ligation where a separate nucleic acid
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is introduced into the ligation product or ligation of
doubl e stranded nucleic acid with conpl enentary
protrudi ng ends.

Q GCkay. D d you see that?

A. | did see that.

Q Long sentence there.

Al right. So that's the sentence | want to go
back and forth and | ook at figure 5 with you on.

So the first -- the first section of that or
the first segnent of that sentence in colum 17 says,
ligation substrates may include single-stranded nucleic
acid tenplated by a third nucleic acid.

Do you see that first part?

A.  Yes.

Q Okay. And looking at figure 5 now, do you
agree that figure 5A depicts a single-stranded nucleic
acid tenplated by a third nucleic acid?

A. It appears as though that is what is being
referred to in figure 5, that is, figure 5A

Q Oay. Now, in figure 5A, on the left-hand
colum, the structures there, |looking at figure 5A, is
it your understanding that that depicts two interactors?

A. It appears as though in figure 5A there are two
interactors represented in addition to the association

el enent .
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Q Okay. And for the -- in the interactor on the
left, there's a circle. Does that represent the MJ, as
far as you understand it? And the sane for the
interactor on the right.

Let nme rephrase the whol e question.
Is it your understanding that the circles here
represent the MJ s?

A. | can't confirmthat unequivocally. But
wi t hout doing a deeper dive, that would be a reasonabl e
assunption at first glance, that those -- that's what
those represent. But | can't confirmthat.

Q Al right. And then in this enbodinment in
figure 5A, the nucleic acid noieties of each of these
interactors are single-stranded nucleic acid noieties;
correct?

A. | think we agreed on that previously, that is
correct, as represented here, that's what it would
appear to be.

Q And these single-stranded nucleic acid
nmoi eties, figure 5A, are not depicted as hybridized with
each other; correct?

MR. PLATT: (bjection to form

THE WTNESS: | would say that figure 5A is part of
the first full paragraph of colum 17, as you have

brought forth, and the inportant sentences to nme are
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there are several approaches to achieve this. And the
exanpl es described below, and in figure 5 --

THE STENOGRAPHI C REPORTER: (I ndicating.)

THE WTNESS: And repeating part of this clause
that | already did but just for enphasis, serve to
illustrate sonme approaches. And then further in that
paragraph, as illustrated in figs -- which stands for
figures -- 5, open parentheses, A through E, close
parent heses, the first one, which appears to be 5A,
ligation substrates may include single-stranded nucleic
acid tenplated by a third nucleic acid. So that's what
| think figure 5A represents according to the
di scl osure. As one exanpl e.

MR, HOLMAN

Q Okay. But ny questionis alittle different.

My question is, figure 5A does not depict the
nucleic acid noieties of the interactor on the |eft and
the interactor on the right as hybridized with each
ot her.

Do you agree with that?

MR. PLATT: (bjection to form

THE WTNESS: M answer is the sane, it's -- the
description in this disclosure says, ligation substrates
may i ncl ude singl e-stranded nucleic acid tenplated by a

third nucleic acid. And that's all | know because
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that's what's witten

MR HOLNMAN:

Q Are the nucleic acid noieties of each
interactor in figure 5A hybridized with each other in

this figure?

A | don't -- | can't tell exactly everything that
was intended in this figure but, you know, | can both
see that there are two arrows -- two lines, rather, with

arrows, it appears as though there's a gap between them
It appears as though, in this figure, they are not
touchi ng each other. That's what | can see.

Q So if they're not touching each other, do you
agree that they're not hybridized with each other as
depicted in this figure?

A Well, all | can glean fromthe figure is what |
just stated, and what | read in here is there are
ligation substrates -- ligation substrates may include
singl e-stranded nucleic acid tenplated by a third
nucleic acid. So that's all the information |'m sure
of .

Q Al right. So let's |ook at the next
enbodi ment in colum 17, which is after the
si ngl e-stranded nucleic acid tenplated by a third
nucleic acid. It says, double stranded nucleic acid

with protruding ends tenplated by a third nucleic acid.
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Do you see that?

A. | do.

Q Okay. Now let's |look back at figure 5 and | ook
at 5B.

| s your understanding that 5B depicts
doubl e-stranded nucleic acid with protrudi ng ends
tenplated by a third nucleic acid?

A. It appears to be that sane associ ation where
the order that's witten in columm 17 corresponds to the
order of A through E, so | would say yes, it appears to
be the description of figure 5B.

Q And in figure 5B, the doubl e-stranded nucleic
acid noieties of the interactor on the left and the
doubl e- stranded nucleic acid noiety of the interactor on
the right are not depicted as hybridized with each
ot her; correct?

MR. PLATT: (Objection to form

THE WTNESS: | would ask you to repeat that
guestion agai n.

MR, HOLMAN

Q Sure.

In figure 5B, do you agree that the
doubl e- stranded nucleic acid noiety of the interactor on
the left is not depicted as hybridized with the

doubl e- stranded nucleic acid noiety of the interactor on
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the right?

MR. PLATT: (Objection to form

THE WTNESS: It's basically the same as ny answer
to part A, just replacing the single-stranded segnents
in figure A with double-stranded segnents with a
protruding end for both left and right, double-stranded
ol i gonucl eotides with the association -- what did --
what did -- what was it called here? Tenplated by a
third nucleic acid in the mddle. And that's what | can
di scern as what the figure shows and what it says here.
There's -- | can't unequivocally answer that yes or no
fromwhat | see.

MR, HOLMAN:

Q You're not able to answer whether the nucleic
acid noieties of each interactor are hybridized with
each other as depicted on figure 5B?

MR. PLATT: (Objection to form

THE WTNESS: It's difficult to tell for sure which
segnent is -- is which here. So |l -- 1 can't say
unequi vocal ly one way or the other if that's true since
it's all -- they're all indicated together here.

MR, HOLMAN

Q You understand that the circles in figure 5B
are nol ecul es of interest; correct?

A. That's ny assunption, that is correct.
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Q And you understand that the |lines connected to
the circles are -- represent the nucleic acid noieties
of the interactors?

Do you understand that?

A.  That appears to be the case.

Q Okay. And is it your understanding that the --
on the top strand, there's a mddle segnent there that
has an arrowhead on the |left and an arrowhead on the
right of it, is it your understanding that that segnent
represents the third nucleic acid?

MR. PLATT: (bjection to form

THE WTNESS: In this figure, it's just difficult
to come to an unequi vocal answer to that question
wi t hout knowi ng exactly what each is neant to represent.
So |l -- 1 can't say unequivocally yes or no to that.

MR HOLMAN

Q So not sure?

A.  Not sure.

Q Al right. Let's go back to colum 17, the
di scl osure we were | ooking at. Want to | ook at the
third -- the third enbodinment in this passage recites,
ligation of single-stranded nucl eic acids.

Do you see where | an?
A. Alnost there. Sorry. Yes.

Al right. And then flipping back to figure 5,
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figure 5C, is your understanding that figure 5C depicts
| i gati on of single-stranded nucleic acids?

MR. PLATT: (Objection to form

THE WTNESS: Fromthat verbiage and the figure,
that would be a possibility of what that represents but
| can't tell unequivocally. It -- it does |ook like
that is ligation of two individual strands but | can't
say for sure.

MR, HOLMAN:

Q Just not sure?

MR. PLATT: So David -- Sorry. Don't want to --
MR, HOLMAN:
Q

Are you not sure?

>

Not absolutely a hundred percent conpletely
sure but it looks like ligation of single-stranded
ol i gonucl eot i des.

MR. HOLMAN: Just have a few nore questions here
and --

MR. PLATT: Yeah, just we're about, |ike, an hour
and five.

MR. HOLMAN.  Ckay.

MR. PLATT: Yeah, thanks.

MR, HOLMAN:

Q Do you agree that the -- these single-stranded

nucl ei ¢ acids depicted in 5C are not depicted as

Veritext Legal Solutions

800-726-7007 305-376-8800



© 00 N o o b~ w N PP

N NN N NN R R R R R R R R R
O N W N P O © ©® N O O A W N B O

Page 279

hybri di zing with each ot her?

A.  Again, the sane answer as before with these
stick diagrans, it's difficult to say unequivocally so |
can't -- | can't say unequivocally if that's what the
representation is neant to infer.

Q Al right. A couple nore, we're al nost done
with this passage here. | want to | ook back to colum
17.

The fourth enbodi nent says, tenplated ligation
where a separate nucleic acid is introduced into the
ligation product.

You see that?

A. | do.

Q Al right. Nowif you can | ook at figure 5,
figure 5D, do you see that figure 5D depicts tenpl ated
ligation where a separate nucleic acid is introduced
into the ligation product?

MR, PLATT: (Qbjection to form

THE WTNESS: It's unclear to me what is neant
by -- what is neant by tenplated ligation where a

separate nucleic acid is introduced into the ligation

product. | can't reconcile it with the figure exactly
sol -- I"mnot clear on what figure D represents
exactly.

MR HOLMAN
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Q Okay. Al right. Last one. Let's go back to
colum 17. And the |ast enbodi nent nentioned in this
passage states, ligation of double-stranded nucleic acid
wi th conpl enentary protrudi ng ends.

Do you see that?

A. | do.

Q ay. And then |ooking back to figure 5,
figure 5E, do you agree that figure 5E discloses or
depicts ligation of double-stranded nucleic acid with
conpl ementary protrudi ng ends?

A.  Again, making the assunption that these are al
in order in colum 17 and the conpl enmentary protruding
ends, which | see those, that's represented here. It
appears to be the case but, again, | kind of lose it
where it says, or ligation of double-stranded nucleic
acid with conplenentary protrudi ng ends, and there's
nore oligos represented in there as well.

So those -- it's difficult to say what exactly
what those are. But it does appear that figure 5E
corresponds to that |ast sentence in -- or the |ast
phrase of that sentence we've been working on in columm
17.

Q And the ligation of the nucleic acid noieties
in figure 5E, does that take place at the two points

adj acent to the hybridization of the new acid noieties?
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A. That's the part that's not crystal clear to ne.
So the one part that seens fairly clear is that those
protrudi ng ends are overl appi ng and apparently
hybri di zed with one another, but | can assune that
ligation takes place in those gaps there, but it doesn't
define what those other arrows are and it doesn't
define -- soit's -- there's one thing that appears to
be the case but | can't unequivocally state that that's
a fact.

Q So you're not really sure?

A Not --

MR. PLATT: (bjection to form

THE WTNESS: |I'm-- | just would say that it's not
unequi vocal ly clear, although it would appear that those
two open areas there with those two additional
ol i gonucl eoti des after the hybridizing region of the
over | appi ng segnent are where ligation could and may
t ake pl ace.

MR. HOLMAN: Okay. Let's take a break, go off the
record.

(Interruption in proceedings.)

MR, HOLMAN

Q Wl cone back, Dr. Nelson.

A.  Thank you.

Q During the break, did you speak with anyone
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about the substance of your testinony today?

A, No.

Q I'mgoing to hand you a copy of Exhibit 1003
This is the Baez patent.

Do you recogni ze the Baez patent, Dr. Nel son?

A Yes.

Q Al right. Could you please turn Baez to
colum 9. It's on -- if you're using the page nunbers
at the bottom it's on page 15.

A.  Ckay.

Q And if you look at line 26, colum 9, Baez
states, the term"anal yte-specific anplicon,” ASA,
refers to the nucleic acid product formed by joining the
two ASA nucleic acid | abels by either the |abel overlap
primer approach or the |abel ligation approach due to
the formati on of the anal yte-dependent reporter conpl ex.

Do you see that, what | just read there?

A. | do.

Q Okay. Now, when you use the term"ASA" in your
second declaration, is this the ASA that you're
referring to?

A. Do you have any specific citations in
declaration two to which you refer? Specific ones.

Q Well, just generally, | nean, you provide

opi nions on Baez in your second declaration, do you not?
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A. | do.

Q GCkay. And in your discussion of Baez, you use
the term"ASA" throughout. |'masking you, is -- when
you use that term"ASA" in your declaration, is this the
ASA that you're referring to here in Baez, columm 9,
line 267

A I'"mlooking for the specific citations therein
because | would like to answer in accord with what's in
t he second declaration and specific citations.

kay. The first citation | see in ny second
declaration is in paragraph 95, which is a quotation
fromDr. Pentelute. At the bottom of page 47, the quote
begi ns, the ASA can al so be detected by the
ol i gonucl eotide itself, and goes on with one nore quote,
and then that's when | start discussing the ASA, next
f ew paragraphs.

And then, in paragraph 100, starting on page
49, but if you turn to page 50, it gives a figure,
figure 4, fromBaez, which is also included in ny first
decl aration, which at the bottom has a red box around
the ligated anal yte-specific anplicon.

So this is ny disclosure in the second -- ny
second decl arati on.

Q So in your second declaration, you're

considering everything in this red box to be the ASA; is
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that right?
A. 1" mthinking.

What | give here is one exanple of an ASA as
di scl osed in Baez. Figure 4.

Q I'msorry, can -- | had a hard tine hearing the
end of that answer.

A Ckay.

Q I'"Il ask the question one nore tine.

So in your second declaration, are you
consi dering everything that you' ve enconpassed in this
red box, paragraph 100, to be the ASA?

A. To answer that, I"'mgoing to read a sentence
frommnmy second declaration, starting on page 49, the
| ast sentence on page 49, which states, to be clear,
comma, the ASA in Baez includes the conpl ex containing
two anti bodi es connected via the ligation of their
respective nucleic acid | abels as shown in figure 4 of
Baez.

And here's figure 4 of Baez with what they
depict as the ligated, which is one exanple of an ASA,
surrounded by the red box, as stated in my second
decl arati on.

Q Al right. 1In your second declaration, would
you please -- actually, turn to paragraph 2, and | think

you nentioned this when we were asking you about
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docunents that you reviewed, but | just want to make
sure we're on the same page regarding the Pentelute
deposition transcript.

Par agraph 2 of your second decl aration, you
mention that you considered the following materials, and
listed here, part C, you say the deposition transcript
of Dr. Pentelute and you cite Exhibit 1049.

You see that?

A. | see that.

Q And you understand Exhibit 1049 is the redacted
version of the Pentelute deposition transcript; correct?

A. | believe that's correct. | know there's 1048,
10409.

Q That's right.

A.  That's ny understandi ng, 49.

Q That' right. And I'Il just represent to you
t hat Exhibit 1048 is the unredacted version and
Exhi bit 1049 is the redacted version.

The reason | ask is, throughout your second
decl aration when you quote the Pentel ute deposition
transcript, it appears that you quote Exhibit 1048. But
you understand that Exhibit -- the substance of
Exhi bit 1048 and 1049 is the sanme but for the redacted
text ?

A. Yes.
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Q Ckay.

A.  That was mnmy understanding of it.

Q Okay. Al right. So now, with that
understanding, | want to direct you to paragraph 22 of
your second declaration. And it's on page 13. And
about hal fway down the page, you have a quotation from
the Pentelute deposition transcript.

Do you see that -- it begins with Q so the
sel ection can be a process.
Do you see that?

A. | do see that.

Q And do you see Dr. Pentelute's answer is there
that says, A well, in this case, it's a nunber of
things that are taking place.

Do you see that?

A. | do.

Q Do you have an understandi ng what Dr. Pentelute
was referring to when he said "in this case" in this
answer ?

A | will review and then answer the question.

Well, in paragraph 22, there's a | ong quote
near the beginning of the paragraph and the reference
cited is Exhibit 2008, paragraph 35, which is -- ny
understanding, that's the record of Dr. Pentelute's

deposi tion.
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Is that correct? |Is that what 2008 is?

Q That's correct.

A. Ckay. So he -- those are all -- that's a quote
fromhis declaration. So with that as the context of
selecting and his quote fromhis declaration that his
recognition that the specification, quote, teaches that
CRCs whi ch display functional interactions nust be
selected for detection and/or analysis, filtering
process that's including --

THE STENOGRAPHI C REPORTER: (I ndi cating.)

THE WTNESS: Start that sentence again, second
sent ence.

Filtering processes, comm, including affinity
purification, conma, are enployed during the process to
selectively separate the desired CRCs. And he goes on.

And then | state in the |ast sentence of
par agraph 22, Dr. Pentelute also testifies in his
deposition that he understands selection to be, quote, a
nunber of things that are taking place in a pro- -- end
quote, and the process that allows determ nation of,
guote, cis-reactive cells that give you a readout, end
quot e.

And then it goes on to the question and answer
exchange that you say, in this case, refers to all the

t hi ngs that have been discussed in his declaration and
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his deposition as cited in the paragraph which | just
read segnents of.

MR HOLMAN:

Q Dr. Nelson, you reviewed the Pentelute
deposition transcript, Exhibit 1049; correct?

A. Correct.

Q And based on that review and your answer that
you' ve just given nme, is it your understanding that in
Dr. Pentelute's answer here, when he says, "in this

case,"” that he's referring to the selection disclosures
of the '848 Patent?

MR. PLATT: (bjection to form

THE WTNESS: Wat | said in paragraph 22 is the
topic of selectionis, inthis case, what it's referring
to that the general topic that was disclosed in his
decl aration and was di scussed in his deposition.

MR HOLNMAN:

Q So are you telling ne -- is your testinony
sitting here today that you believe when Dr. Pentelute

used the phrase, quote, in this case, end quote, he's

referring to all of the things you discuss in paragraph

227

MR. PLATT: (bjection to form

THE WTNESS: | believe there's clarification in
the followi ng parts -- follow ng sections starting on
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transcript of his deposition, starting the fourth |ine
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sorry, not quote, question.
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Q But the point of the process
is to be able to select for the CRCs
with a detectable trace fromthe
background CRCs?

Answer: Not just background
CRCs but there's al so many
interactors that are present too.

Conti nui ng on on page 14.

Question: Ckay.

Answer: Yeah. So there are a
ot of things in solution that are in
that test tube and you want to be
able to get those cis-reactive cells
that give you a readout. And the
readout is the detectable trace,
peri od.

Question: And that's the
process of selection that you want to
do?

Answer: Yes.

Q And that's a --
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A. That's clarification of what he's referring to.

Q Sorry, | didn't mean to interrupt.

A. That's all right. | paused so it's not your
faul t.

Q And that quote -- that |anguage cones from

pages 145 and 146 of the Pentelute transcript; is that
correct?

A. According to this reference, that is correct
but 1'd have to verify that. But yes, | believe that's
correct.

Q And the answer we were | ooking at earlier
where Dr. Pentelute uses the phrase "in this case,” that

conmes frompage 73 of the Pentelute transcript; correct?

A. That citation of 1- -- of 73 is only reference
to those -- that one question, that one answer.
Q Ckay.

A. And there's further clarification in the second
citation, so that helps to solidify the answer to your
guestion of what he's tal king about in this case.

Q Al right. I1'mgoing to hand you Exhi bit 1049.
This is the public redacted version of the Pentel ute
deposition transcript.

Ckay. You recognize this Exhibit 1049,
Dr. Nel son?
A. | do.
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Q Al right. 1If you could please turn to page 73
on this exhibit. And on page 73, beginning on line 11
through line 14, do you see that sane Q and A that we
were | ooking at in your declaration?

A. | do.

Q GCkay. And now having the deposition transcript
in front of you, do you have any further insight as to
what Dr. Pentelute was referring to when he answered,
well, in this case, it's a nunber of things that are
taking place, in Exhibit 1049, lines 13 to 147

A 1'd like to review the docunent, 1049, and then
answer the question.

So after reviewing that, ny answer's the sane.
It -- as stated in chapter -- chapter -- paragraph 22
and supported by further questioning as | already read,
he's referring to -- the discussion is around sel ection,
as the question states, so the selection process --
sel ection can be a process. So it is about selection.

Q Are you saying it's about selection in the
context of -- of the '848 Patent?

A Wre -- we're talking about is Baez, as we're
saying, and that is obviously in relation to the ' 848
Patent. So the '848 Patent includes selection but
the -- what's being discussed here is that so the

sel ection can be a process, establishing whether
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sel ection can be a process or not.

And that's established because -- by his
testinmony in two places, and the preanble is in
par agr aph 22, which says his narrow application of
selecting conflicts with his recognition that
specification, which is '848, quote, teaches that CRCs
whi ch di splay functional interactions nust be sel ected,
and then it goes on.

So that's what it's referring to.

Q Al right. Back -- don't put the transcript
away just yet but | want to direct your attention back
in your second declaration to paragraph 97, please.
That's going to be -- begins on page 48. And at the top
of page 49, you have another quote fromthe Pentelute
deposition transcript.

Do you see that?
A. If you're referring to what starts as, can that

al so be used for?

A | am | do, rather, see that.

Q And in Dr. Pentelute's answer that you've
quoted here, you refer to the biotin-streptavidin
conplex driven by affinity, it says in the first
sentence there.

Do you see that?
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A. | see that.

Q Is it your understanding that Dr. Pentelute, in
this answer, is discussing biotin-streptavidin in the
context of the Baez patent?

A. Again, I'mgoing to review and then answer the
guesti on.

The answer is informed in paragraph 97 of ny
second decl aration, which states, for the reasons above
and those stated in nmy first declaration -- there's a
citation -- Baez's disclosure of using biotin
incorporated to the linker as a neans to isolate the
ASAs fromsolution is a formof affinity purification
that satisfies daim1l, step (d), citing Exhibit 2008,
paragraph 35. In addition, Dr. Pentelute agrees that
biotin-streptavidin in capture is a formof affinity
purification.

So while the context is discussing Baez, it's a

general question which appears on page 49 about

streptavidin-biotin in general. It's sinply him
indicating that biotin-streptavidin -- I'msorry, let ne
start that again. That -- direct quote, so the

biotin-streptavidin conplex is driven by affinity.
So that's the answer.
Q Okay. So nowin the Pentelute transcript,

Exhibit 1049, if you turn to page 140, please. And on
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page 140, lines 1 through 12, do you recognize that as
the sane quotation that you provided in your second
decl arati on on page 49?

A Yes.

Q And looking at Exhibit 1049, in this
di scl osure -- or this question and answer on page 140,
is it still your opinion that Dr. Pentelute is
di scussing biotin-streptavidin generally?

A Fromall | have read here, conma, nmy opinion is
that the discussion is still around streptavidin-biotin
affinity in general terns.

Q Al right. In Exhibit 1049, if you're still on

page 140 -- actually, if you | ook on page 139, on the
previ ous page, there's a question that begins in line 12
of page 139, the question says -- or it begins, so |
think we were | ooking at your other patent, hyphen,
well, I think we are | ooking at one of your patents.

Do you see that there?

A. | do see that.

Q And then further down, line 18, the question
concl udes, but in your patent, do you recall you were
tal ki ng about using biotin?

You see that question there?

A. Yes, | do.

Q Do you have an understandi ng of what patent
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this question is referring to?

A. | don't recall that at this point. | believe |
did look at that at one point but I -- | just don't
recall the exact patent at this point.

Q Al right. If you could turn to page 67 in

this transcript, please.

A 6-77
Q 6-7, yes, sir.
A Ckay.
Q Are you there?
A Yes.

Q Al right. Line 15, on page 67, there's a
guestion that states, I'mgoing to hand you what's been
mar ked as Exhi bit 1043, which is U S Patent Nunber
11014961.

Do you see that question there?

A. | do.

Q D d you review Exhibit 1043 preparing your
opi nions for your second decl aration?

A.  For ny second declaration, | did not review
t hat exhibit.

Q Do you have any understandi ng of what U. S.
Pat ent Nunmber 11014961 rel ates to?

A. As | stated before, at one point, | |ooked at

it enough to understand the basics of it, but I do not
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recall at this noment what the specifics are.

Q When you say you | ooked at it, when did you
ook at U. S. Patent Nunmber 110149617

A. Prob- -- | don't recall a hundred percent. The
best of ny recollection, it was when | was review ng the
declaration fromDr. Pentelute. But | don't recal
exactly, to be honest.

Q Is it your understanding that this patent,
11014961, is discussed in the declaration of
Dr. Pentel ute?

A. Sane answer. | really don't recall. Honest
answer .

Q But you testified earlier that for your second
decl aration, you did not review that particular exhibit;
is that right?

A. In preparation for the second declaration, | do
not recall reviewng that patent. | still -- 1 just
don't renenber conpletely.

Q In your second declaration, paragraph two, the
list of materials that you provide, is that a conplete
list of materials you considered in preparing your
second decl aration?

A. This is a true statenent as everything in ny
declaration is, and Dis materials cited in this

declaration as well, and I don't recall exactly every
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single citation in ny second declaration. So that's the
only wild card. Cearly it's not listed in A, B, or C
and | can't confirmthat it is or is not indeed.

Q I'mjust asking if this is a conplete list of
materials that you considered in preparing this
decl arati on.

A. Well, as stated, there's AL B, C, and D. A, B,
and C are specified, and Dis all the other materials
cited in this declaration. So those are the ones |
consi der ed.

MR. HOLMAN: Ckay. All right. Let's go off the
record.

(I'nterruption in proceedings.)

MR. HOLMAN: Dr. Nelson, we have no further
guestions for you subject to any redirect from your
counsel

We' || pass the wi tness.
MR. PLATT: And we will take a short break.

(I'nterruption in proceedings.)

EXAM NATI ON
BY MR PLATT:
Q Dr. Nelson, do you recall that Dr. Hol man asked
you a series of questions about figure 5 fromthe ' 848

Pat ent ?
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A, Yes, | do.

Yes, | do.

Q And if you could -- do you have a copy of
Exhi bit 1001, the '848 Patent, in front of you?

A.  Yes, | do.

Yes, | do.

Q And if you could turn to page 37, around
par agraph 70 of your second decl aration, Exhibit 1051,
and |l et nme know when you're there.

A. Ckay. |I'mthere.

Q For what opinion did you rely on figure 5 of
t he ' 848 Patent?

A. | relied on the paragraph 71 in particular on
page 37 where Dr. Pentelute was arguing that in Kanan in
view of Neri and further view of Famul ok, F-A-M U L-O K
teaches that, quote, CRCs nmade frominteractors
associ ated by hybridization and sel f-assenbly, conmm,
not by ligation, comm, as required by Caim 16, end
quot e.

So Il'mrelying is Dr. Pentelute's argunent
requires that there is no hybridization between the
interactors prior to ligation. But this is wong and it
excl udes enbodi nents of the '848 Patent.

Q And howdid figure 5 of the '848 Patent support

your opinion regarding -- relating to Dr. Pentelute and
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how he applied the requirenment of ligation in C aim16
of the '848 Patent?

MR. HOLMAN: (bjection. Form foundation, scope.

THE WTNESS: So figure 5 of the '848 Patent, 5E
shows overlap of the two 3 prine ends of the NAMs, which
i ndi cate hybridization and, therefore, prior to ligation
and, therefore, Dr. Pentelute's argunent that requires
there is no hybridization between interactors is wong.
And that's a clear exanple.

MR, PLATT:

Q And was there anything else in the '848 Patent
t hat supported your opinion relating to Dr. Pentelute's
requirenments relating to ligation?

A. Yes. In figure 4 of the '848, there's another
di agram whi ch again shows it's virtually the same as 5E
with the two NAMs of the interactors overl appi hg and
hybridizing. And if you |look at colum 7 of '848, the
description of figure 4, starting in -- online 27, it's
descri bed as the schematic description of the library
design in the exenplary approach described for detecting
a functional interaction.

Towards the end of that paragraph, it states,

each CRC is joined by addition of polynerase that
stabilizes the hybridization of the respective 3 prine

ends. So that supports -- and the figure 4B is
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essentially the same as -- as 5E, and that supports and
clarifies that that -- those overlapping 3 prine ends
hybri di ze.

Figure 4 description tal ks about pol ynerization
but that is also witten in figure 5E, says ligation or
pol ynerization. So in this construct it can be ligation
as well. So that supports ny opinion.

Q So when you | ook at 4B, does that also -- can
that figure also be used to denonstrate ligation after
hybri di zati on?

MR. HOLMAN. (Objection. Form scope.

THE WTNESS: Figure 4B shows the interactors
overlapping. And in this particular figure, it says
pol ynmeri zation. And in figure 5E, there's the
additional oligoners that are hybridized that show then
the ligation in those spots next to the hybridization of
the 3 prime ends of the interactors.

MR. PLATT:

Q And taking all that together, how does that
support your opinions regarding Dr. Pentelute's
requi renent that there can be no hybridization prior to
ligation?

MR. HOLMAN: (Objection. Form

THE WTNESS: It shows that those argunents are

i ncorrect.
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MR. PLATT: No further questions, Dr. Nelson.
MR. HOLMAN: All right. Let's go off the record,
t ake a break.

(I'nterruption in proceedings.)

EXAM NATI ON
BY MR HOLMAN
Q Dr. Nelson, in preparing for your redirect
exam nation, did you neet with counsel ?
A.  Yes.
Q During your redirect, you were asked -- you

provi ded sone testinony regarding figure 4 of the '848

Pat ent .
Do you recall that?
A. | do recall that.
Q Do you still have the '848 Patent in front of
you?
A. | do.

Q Can you turn to figure 4, please.

Fi gure 4B depicts hybridi zati on between the
nucleic acid noieties at the association elenents; is
that correct?

A. That is correct in this figure 4B.
Q Al right. If you could turn to figure 5.

Fi gure 5E al so depicts hybridization of the two
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nucleic acid noieties at the association el enents;
correct?

A. Wuat | testified tois that the figure 5E shows
hybri di zation at the overl apping protruding -- or
overl apping 3 prine ends which are conpl enentary, which
is also described, as | nentioned in the redirect, in
colum 7 of -- of '848.

Q Do you agree that that hybridization is
occurring at the association elenents of the two nucleic
acid noieties?

A Well, figure 5is different than figure 4.

VWhat | was trying to -- what | said in ny redirect
testinmony was that figure 4 infornms about the structure
and the overl appi ng hybridization of figure 5. And

it -- it said -- and this -- this is by polynerization
and it shows association el enents here.

In figure 5E, it says pol ynerization or
ligation, in reverse order listed here. So it's
different with the ligation. So it all informs -- ny
testinony is it infornms ne that those -- as | said in ny
testinmony, it inforns nme that those 3 prine overl apping
ends hybri di ze.

That was ny redirect testinony.

Q Do those 3 prinme overl apping ends hybridize at

t he association el enents depicted in figure 5E?
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A. No, that's not what |'m saying.

" msaying, the 3 prime ends are conpl enentary

and hybridize. | didn't say anything about association
el ements.

Q Wll, I think you see in the top of figure 5,
the label, it says association elenent and there's a

little squiggly bracket there?

A.  Yes, | see that.

Q And do you -- is it your understandi ng that
that | abel also applies to figure 5E?

A.  The associ ation elenment | abel there |ooks |ike
it refers to that third oligoner in A And each of
t hese structures is different.

So ny testinony stands, that these are 3 prine
over | appi ng regions that hybridize of the NAMs of the
i nteractors.

Q Earlier in your redirect testinony, you
testified that the structure depicted in figure 4B was
simlar to the structure depicted in figure 5E correct?

A | saidit was simlar, that's correct.

Q Ckay. But you're unable to answer whether or
not figure 5E depicts hybridization of the two nucleic
acid noieties at their association elenents; is that
correct?

A. That is not correct. |I'mnot saying that. [|I'm
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saying that -- very clearly, that those two ends of
figure 5 are overlapping 3 prinme ends which are
conpl ementary and they hybridize. That's my testinony.

Q | understand that's your testinony but I'm--
my question is, are they overlapping at the 3 prine ends
and hybridizing at their association elenents. That's
my question.

Are you able to answer that question?

A | --

MR. PLATT: (bjection to form

THE W TNESS: Wat | am saying about figure S5E is
that those are overl apping ends of the NAMs fromthe two
interactors and they hybridize fromone another -- to
one another. That's what |'m saying.

MR, HOLMAN:

Q Is this depicting association between the two
NAMs, figure 5E?

A, Figure 5E is show ng hybridization of those two
ends, and there's additional oligonucleotides with the
shorter arrows on top and bottom and those gaps are
then ligated. So there are nultiple elenments in here.

Q Is it depicting association between the two
NAMs ?

A. The -- is what depicting association?

Q Is figure 5E depicting association between
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nucleic acid noieties with each interactor depicted in
figure 5E?

A Wll, the way | read figure 4, it says before
associ ation and after association, so there is all of
the events in there which in sumtotal add up to
associ ati on.

Q And does that association occur at the point of
hybri di zati on between the two NAMs in figure 5E?

A.  The 3 prinme overl appi ng ends of the NAMs
hybri di ze, the two oligomers which are represented by
the shorter arrows hybridize, and then there's ligation.
Those conbi ned events conpri se associ ation, according to
this figure.

Q And you're referring to figure 5E, correct?

A | am

Q Okay. Earlier |I think you said figure 4, but
just want to nmake sure you're --

A.  Oh, | apologize for that.

Q -- figure 5.

MR, HOLMAN: Al right. Dr. Nelson, thank you for
your time. W have no further questions for you.

THE WTNESS: kay, thank you.

(The proceedi ngs concluded at 5:06 p.m)

*kkkk*
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STATE OF CALIFORNIA )
) Ss:
COUNTY OF LOS ANGELES )

I, NORVAN C. NELSON, Ph.D., hereby certify under
penalty of perjury under the laws of the State of

California that the foregoing is true and correct.

Executed this day of

Cal i forni a.

NORVAN C. NELSON, Ph.D.
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STATE OF CALIFORNIA )
) Ss.
COUNTY OF LOS ANGELES )

|, MARY K. MEDLEY, CSR NO. 9557, in and for the
State of California, do hereby certify:

That prior to being exam ned, the witness naned in
t he foregoing deposition was by ne duly sworn to testify
the truth, the whole truth, and nothing but the truth

That said deposition was taken down by ne in
shorthand at the tinme and place therein named and
thereafter reduced to typewiting under ny direction,
and the sane is a true, correct, and conplete transcript
of said proceedi ngs;

That if the foregoing pertains to the original
transcript of a deposition in a Federal Case, before
conpl etion of the proceedings, review of the transcript
{ } was { } was not required.

| further certify that | amnot interested in the
event of the action.

Wtness ny hand this 3rd day of Novenber, 2025

ANNSZE
ey

MARY K. MEDLEY, CSR NO. 9557
Certified Shorthand Reporter
State of California
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Nor man C. Nel son, Ph. D.

nor mel son7@nai | . com

November 3, 2025
RE: Al amar Biosciences Inc v. Qink IPR
10/ 29/ 2025, Norman C. Nelson, Ph.D. , Vol. 2 (#7650517)

The above-referenced transcript is available for
revi ew.

Norman C. Nelson,Ph.D., Vol. 2 should read the testinony to
verify its accuracy. If there are any changes,

Norman C. Nelson, Ph.D., Vol. 2 should note those with the
reason on the attached Errata Sheet.

Norman C. Nelson, Ph.D., Vol. 2 should, please, date and sign
the Errata Sheet and email to the deposing attorney as well as
to Veritext at Transcripts-fl @eritext.comand copies wl
be emailed to all ordering parties.

It is suggested that the conpleted errata be returned 30
days fromreceipt of testinony, as considered reasonable
under Federal rules*, however, there is no Florida statute
to this regard.

If the witness fails to do so, the transcript may be used
as if signed.
Your s,

Veritext Legal Sol utions

*Federal Civil Procedure Rule 30(e)/Florida Gvil Procedure
Rul e 1.310(e).
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Al anar Biosciences Inc v. dink IPR

10/ 29/ 2025, Norman C. Nelson, Ph.D. , Vol. 2 (#7650517)
ERRATA SHEET

PAGE LINE CHANGE

REASON

PACE LINE CHANGE

REASON

PAGE LINE CHANGE

REASON

PACE LINE CHANGE

REASON

PACE LINE_ CHANGE

REASON

Under penalties of perjury, | declare that | have

read the foregoing docunent and that the facts
stated in it are true.

(Norman C. Nelson, Ph.D. , Vol. 2) DATE

Veritext Legal Solutions
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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