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I. INTRODUCTION 

Despite being warned that “[a]ny request for additional discovery must be 

justified under the factors articulated in Garmin,” Paper 66 at 2, PO failed to do so. 

PO ignores Garmin’s holding that, because additional discovery is limited to 

“‘what is otherwise necessary in the interest of justice’…, [it] is significantly 

different from the scope of discovery generally available under the Federal Rules 

of Civil Procedure.” Garmin Int’l, Inc. v. Cuozzo Speed Techs., LLC, IPR2012-

00001, Paper 26 at 5 (PTAB Mar. 5, 2013) (precedential) (quoting 35 U.S.C. § 

316(a)(5)). PO presents broad requests without any explanation, let alone evidence, 

that the discovery sought would be “useful”—that is, not “merely ‘relevant’,” but 

“favorable in substantive value to a contention.” Id. at 7. 

PO seeks after-the-fact document discovery and requests for admission to 

support its already-briefed motion to terminate. The requests target corporate 

affiliation between LEDVANCE LLC and MLS Co., Ltd.—which is undisputed—

not whether MLS directed this IPR. Mr. Martin has addressed that question under 

oath. Paper 59. 

PO waited until after the oral hearing, with both merits and motion briefing 

complete and argued, to seek authorization for this motion. It still has not noticed 

Mr. Martin’s deposition, available as routine discovery since February 20. Far 

from being “necessary in the interest of justice,” PO’s requested discovery would 
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only serve to “cause unnecessary delay [and] an unnecessary increase in the cost of 

the proceeding.” 35 U.S.C. § 316(a)(6). PO’s motion should be denied. 

II. ARGUMENT 

A. PO’s underlying motion to terminate is futile 

PO’s requested discovery cannot be “useful” to a motion to terminate that 

cannot succeed.  

1. The Director has reserved his discretion over real party-in-
interest determinations 

As a threshold matter, the panel lacks authority to grant PO’s motion to 

terminate. The Director has reserved to himself the discretionary determination of 

whether a proceeding should be terminated for failure to name a real party in 

interest. In Wi-Fi One, the en banc Federal Circuit confirmed that the Director has 

discretion over the naming of RPIs.” Wi-Fi One, LLC v. Broadcom Corp., 878 F.3d 

1364, 1374 n.9 (Fed. Cir. 2018) (en banc) (citing with approval Lumentum 

Holdings, Inc. v. Capella Photonics, Inc., IPR2015-00739, Paper 38 at 4-5 (PTAB 

Mar. 4, 2016) (precedential)). Until recently, that discretion was exercised by 

panels. See, e.g., Corning Optical Commc’ns RF, LLC v. PPC Broadband, Inc., 

IPR2014-00440, Paper 68 (PTAB Aug. 18, 2015). On October 17, 2025, the 

Director revoked that delegation and consolidated discretionary authority—

including “real party in interest determination[s]”—in himself, unless he elects to 

refer a particular issue to the PTAB for detailed treatment. Director Institution of 
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AIA Trial Proceedings at 2. On October 28, 2025, the Director exercised that 

discretion to “restore the Office’s pre-SharkNinja practice of requiring petitioners 

to identify the real parties in interest (‘RPIs’) to their petitions before institution.” 

Precedential Designation of Corning Optical at 1. In Tianma, the Director 

confirmed that implementation of the Memorandum was an “exercise of 

discretion,” explaining that “the integrity of PTAB proceedings depends on 

knowing who is behind a petition—who funds it, directs it, and/or benefits from 

it.” IPR2025-01579, Paper 12 at 7 (Dir. Mar. 18, 2026) (precedential). On March 

27, 2026, the Director confirmed that panels lack authority over discretionary 

determinations. See Paper 69 at 8 (citing Berkshire Hathaway Energy Co. v. 

Birchtech Corp., IPR2025-00274, Paper 81 at 3 (Dir. Mar. 27, 2026)). This panel 

has already applied that framework, denying PO’s parallel claim construction 

motion to terminate on the same basis. Paper 69 at 8. PO’s RPI motion seeks the 

same species of discretionary relief and should be denied for the same reason. 

The Director would have good reason to deny PO’s motion. The Director 

has already declined PO’s first attempt to raise this issue after reclaiming 

discretionary authority. See EX3100; EX3101 (denying Director Review request). 

Allowing RPI to be raised for the first time more than a year after institution 

would create a perverse incentive: rather than raising RPI issues early, patent 

owners would have every reason to wait until the end of the proceeding, when they 
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have a better view of the merits and, more importantly, when correction is no 

longer possible. Moreover, with the denial of PO’s claim construction motion to 

terminate (Paper 69), there is nothing preventing IPR2025-00260 from proceeding 

to a final written decision.1 Both proceedings present the same challenge to 

independent claim 1. Resolution of IPR2025-00260 would effectively resolve the 

challenged claims in IPR2024-01357 as well. The Office has a strong interest in 

resolving the patentability of the dependent claims rather than leaving them 

enforceable for the district court to address. See Cuozzo Speed Techs., LLC v. Lee, 

579 U.S. 261, 279 (2016) (the public has a “paramount interest in seeing that 

patent monopolies . . . are kept within their legitimate scope”). 

2. PO has no basis to dispute Mr. Martin’s testimony 

Board precedent requires a petitioner facing an RPI challenge to provide 

evidence establishing who authorized, funded, and directed the petition. See 

Corning Optical, Mot.; Tianma, Paper 12 at 10. Mr. Martin’s declaration satisfies 

that standard. He testified under oath that LEDVANCE LLC—not MLS—decided 

to file this IPR (¶ 19), that MLS authorized no part of the filing (¶ 21), that 

 
1 The statutory deadline in IPR2024-01357 is September 5, 2026. Paper 33. The 

statutory deadline in IPR2025-00260 appears to still be June 23, 2026. But see 

Paper 25 at 9 (adopting -01357 schedule for both proceedings). 
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LEDVANCE LLC’s Massachusetts bank accounts paid all fees (¶ 28), that Mr. 

Sun is a Managing Director of LEDVANCE GmbH and holds no position at 

LEDVANCE LLC (¶¶ 7, 15), and that LEDVANCE LLC independently 

authorized, funded, and directed this proceeding (¶ 39). Paper 59. PO’s claim that 

Mr. Martin’s testimony presents facts “none of which finds documentary support 

in the record” (Mot. at 9) is plainly false: Mr. Martin provided detailed information 

about each corporate relationship and the filing of these IPRs and cited to 

documents supporting his testimony. Id. LEDVANCE also voluntarily produces a 

complete corporate organizational chart confirming that testimony. EX1091. 

PO does not identify a single fact in the declaration it expects to contradict 

through discovery. It still has not formally requested Mr. Martin’s deposition—

available as routine discovery since February 20—to test any of his testimony. PO 

has had the underlying corporate-ownership facts since at least 2020, when 

LEDVANCE LLC identified its corporate parents in proceedings where PO was an 

interested party. See EX1094. Yet PO did not raise RPI until November 2025—

five months before this motion for discovery. EX3100. On December 4, 2025, PO 

represented to Petitioners that it did “not intend to rely upon any additional 

discovery in support of” its motions to terminate. EX1088. PO changed course 

only after LEDVANCE’s opposition completely refuted its contentions. 

Even if there were reason to reopen the record, there is no time to do so. An 
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RPI discovery cycle takes months—around 4.5 months in Corning Optical 

(IPR2014-00440, Papers 44, 68), 10 months in TikTok (IPR2024-00757, Papers 34, 

42), and 10 months in GEA v. Steuben (IPR2014-00041, Papers 19, 140)—and the 

Final Written Decision here is due in less than five months. Supra n.1. That time 

pressure is entirely of PO’s making—sixteen months elapsed between PO’s first 

opportunity to raise RPI (the December 2024 POPR) and PO’s motion for 

discovery (April 2026), during which PO filed a motion without evidence, received 

an opposition it could not answer, and only then sought the discovery it now seeks. 

B. PO’s requests are not justified under Garmin 

As an initial matter, PO applies the wrong standard, citing the PGR’s “good 

cause” threshold rather than the IPR’s “necessary in the interest of justice.” Mot. at 

3; 35 U.S.C. § 316(a)(5). PO also fails to apply the holding of Garmin. 

1. PO’s requests for documents fail Garmin 

Factor 1: the requested documents would not be useful 

To be “useful” under Garmin, discovery must produce evidence of actual 

control over this specific IPR—not just corporate affinity. Worlds Inc. v. Bungie, 

Inc., 903 F.3d 1237, 1244 (Fed. Cir. 2018); Par Pharm., Inc. v. Horizon 

Therapeutics, Inc., IPR2015-01117, Paper 13 at 10 (PTAB Nov. 4, 2015). The 

entirety of PO’s Factor 1 showing for its document requests is that “Mr. Martin’s 

Declaration suggests that Ledvance LLC is in possession of all information sought 
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as part of the Requests for Production.” Mot. at 4. That is merely an allegation that 

documents exist. It is not a showing that they would be useful. 

PO’s requests target the wrong question. PO tells the Board what it hopes to 

find: “documents showing the ownership structure” (Mot. at 4), “non-public 

evidence in the possession, custody, or control of Ledvance LLC, which is not 

addressed in Mr. Martin’s declaration” (id. at 2), and “admissions regarding 

relevant facts that Mr. Martin omitted” (id.). PO admits that these document and 

admission requests are not related to Mr. Martin’s declaration and, importantly, 

none relate to who directed, funded, or paid for this IPR (Mot. at 2)—the questions 

Corning Optical’s patent owner actually asked, and the questions whose answers 

led to termination. PO’s requests ask none of those questions because Mr. Martin’s 

declaration already definitively answers them. Paper 59 ¶¶ 19, 21, 22, 28. Even 

assuming every request produced exactly what PO describes, PO would have more 

evidence of corporate affiliation—which is already undisputed—and no evidence 

that MLS directed, funded, or controlled this proceeding. Compare Paper 59 

(cogent testimony from LEDVANCE LLC’s General Counsel) with Paper 67 at 33 

(PO: Mr. Martin “hardly seems credible”) and Mot. at 9 (PO “intends to . . . 

explore the details”); see also CaptionCall, IPR2015-00636, Paper 42 at 17-18. 

Factor 3: the information sought is equally available to PO 

PO has routine cross-examination of Mr. Martin and has not used it. The 



IPR2024-01357, IPR2025-00260 
U.S. Patent No. 8,604,678 

8 

corporate-affiliation information PO seeks is publicly available, for example, from 

MLS’s Shenzhen Stock Exchange filings. EX1092; see also EX2049; EX2050.  

Factors 4 and 5: the requests are exceptionally broad 

PO’s definition of “relating to” uses fourteen verbs. Mot., App’x A. Its 

“Instructions” seek materials in LEDVANCE LLC’s “possession, custody, or 

control, (including indirect control)”—with “indirect control” undefined. Several 

of PO’s requests name MLS Co., Ltd., LEDVANCE GmbH, and LEDVANCE 

Holding LLC directly as entities whose documents must be produced. 

PO expanded, not narrowed, its requests after the Board told it to scale back. 

The Board found PO’s original 27 requests “too broad” and directed PO to 

“propose more narrowly tailored requests.” Paper 66 at 2. PO dropped to 7 RFPs—

but added 12 entirely new Requests for Admission. RFP 4 was broadened: it 

dropped a foreign-government-policy qualifier and added “all agreements 

governing the relationship” plus all patent and trademark licenses, unlimited in 

time. RFP 6 broadened “foreign government agency” to “any government agency.” 

The “narrowing” was cosmetic. 

2. PO’s requests for admission fail Garmin 

Factor 1: the requested information would not be useful 

PO’s Factor 1 showing for the RFAs is no better: “each of the requests for 

admission seek information that Ledvance LLC has in its possession.” Mot. at 5. A 
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conclusory statement that LEDVANCE LLC possesses the information sought is 

not a Garmin showing. Even where the RFAs mention LEDVANCE LLC, they ask 

about board selection, nomination, and reorganization—ordinary corporate 

governance, not authorization, funding, or direction of this IPR. Mr. Martin has 

already addressed LEDVANCE LLC’s governance. Paper 59 ¶¶ 11-22. PO’s own 

brief admits the RFAs seek information “beyond the personal knowledge” of Mr. 

Martin—an admission that the RFAs target facts outside Mr. Martin’s declaration.  

Factor 2: PO seeks litigation positions 

PO’s RFAs seek to develop facts for the reply brief PO simultaneously 

requests. Instruction 4 compounds the problem: “To the extent You deny any 

request for admission, please explain the basis for your denial.” Mot., App’x A. 

That converts every denial into an interrogatory—a vehicle “typically not be 

permitted” by the Board. CTPG at 26 (Nov. 2019). And the Board’s rules already 

provide the mechanism PO seeks. Had PO included a statement of material facts in 

its motion, Petitioners’ would have been required to admit, deny, or state it could 

not admit or deny each fact—and any material fact not specifically denied could 

have been deemed admitted. 37 C.F.R. § 42.23(a). PO chose not to use the rule and 

cannot now seek the same relief through post-opposition RFAs. Garmin, Paper 26 

at 6 (“There is a proper time and place for each party to make its presentation.”). 
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C. PO has not justified additional briefing 

PO anticipated reply briefing in December 2025 and chose not to request it. 

On December 4, PO proposed to Petitioners “two weeks for reply briefing.” 

EX1088 at 1. At the January 30 conference, PO did not request reply briefing, and 

the Board authorized motion and opposition only. Paper 66; see also Paper 67 at 

62-63 (PO instructed to “do the deposition first”). And the Martin Declaration is 

exactly the evidence LEDVANCE said it anticipated at the January 30 conference, 

not a “late breaking” surprise justifying a reply PO already declined. See Sandoz 

Inc. v. AbbVie Biotech. Ltd., IPR2017-01824, Paper 13 (PTAB Dec. 15, 2017). 

PO’s motion asks the Board to authorize discovery in the hope that it will 

reveal documents that enable a deposition that yields testimony that justifies a 

reply brief that includes an argument PO has not yet identified—all in service of a 

motion that is already fully briefed and argued, that the panel may lack authority to 

grant, that would terminate only one of two consolidated proceedings challenging 

patentably indistinct claims, and that the Director has twice rejected as untimely. 

III. CONCLUSION 

PO’s motion for additional discovery should be denied., PO’s motion to 

terminate should also be denied on the existing record, and these consolidated 

proceedings should proceed to a final written decision on the merits. 
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Date: April 17, 2026 Respectfully submitted, 
 
       /s/David C. Radulescu   

David C. Radulescu, Lead Counsel 
Reg. No. 36,250 
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collections - Hygrade-Sylvania showing 1901 Massachusetts 
founding, available at https://perma.cc/NH6X-LF97, dated April 
4, 2023. 

EX1071 Ledvance Names Jonahtan Lubeck CEO of US Region. 
available at https://perma.cc/Y22R-6QL7, dated November 9, 
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Exhibit Description 
2022. 

EX1072 Feit Electric Co. v. LEDVANCE LLC, No. 5:24-cv-00031 (E.D. 
Ky.), Dkt. 1, Complaint. 

EX1073 Wikipedia page for Ledvance, available at 
https://perma.cc/3EP9-SP8H. 

EX1074 Homepage for Ledvance.com, available at 
https://perma.cc/SNW9-33SE 

EX1075 
English-language Impressum listing Managing Directors and 
Munich Commercial Register HRB 220074, available at 
https://perma.cc/ET7N-MRNF 

EX1076 MLS Co. Ltd. publicly traded on the Shenzhen Stock Exchange 
(ticker: 002745), available at https://perma.cc/7JEV-ETSD 

EX1077 Mr. Qinghuan Sun biography, available at 
https://perma.cc/T62X-TY5K. 

EX1078 Feit’s Electric’s LinkedIn, available at https://perma.cc/L76J-
6V2S. 

EX1079 
Osram completes LEDvance sale to Chinese Consortium for 
€500 million (Updated), available at https://perma.cc/AS5C-
BH6N. 

EX1080 
CFIUS Filing Clearance: Chinese Consortium and LEDvance, 
available at https://perma.cc/8DYL-8NVG, dated February 21, 
2017. 

EX1081 
[News] MLS Plans to Acquire 18.77% Stake in BridgeLux from 
Epistar, available at https://perma.cc/LX9J-6M8E, dated July 14, 
2025. 

EX1082 Kaistar website, available at https://perma.cc/VNS3-8CGU. 

EX1083 USPTO Assignment Records, Reel 060078, Frame 0465 
(recorded June 2, 2022)  

EX1084 Department of state:  Division of Corporations – LEDvance 
LLC 

EX1085 Feit Electric Co., Inc. v. LEDVANCE LLC, No. 5:24-cv-31 (E.D. 
Ky.), Dkt. 67, Defendant’s Stipulation regarding claim 
construction and indefiniteness dated March 3, 2026. 

EX1086 Feit Electric Co., Inc. v. Savant Technologies LLC d/b/a GE 
Lighting, No. 1:24-cv-473 (N.D. Ohio), Dkt. 50, Defendant’s 
Stipulation regarding claim construction and indefiniteness, 
dated March 3, 2026. 
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Exhibit Description 
EX1087 Feit Electric Co. Inc v. Elong International USA Inc., et al., No. 

3:24-cv-1089 (N.D. Tex), Dkt. 168, Order of Dismissal, dated 
January 30, 2026. 

EX1088 Correspondence between Counsel for Patent Owner and 
Petitioner, dated December 2-4, 2025.  

EX1089 Correspondence between Counsel for Patent Owner and 
Petitioner, dated December 8, 2025 through January 26, 2026. 

EX1090 Correspondence between Counsel for Patent Owner and 
Petitioner, dated February 27, 2026 through March 20, 2026.  

EX1091 FILED UNDER SEAL – Ledvance – Legal Structure 
Shareholding as of January 31, 2026 

EX1092 MLS 2025 Semi-Annual Report 

EX1093 Intentionally Omitted 

EX1094 
Cao Lighting, Inc. v. OSRAM Sylvania Inc., and LEDVANCE 
LLC, Case No. 20-690 (MN) (DED), Defendant Ledvance 
LLC’s Rule 7.1 Statement, dated Aug. 18, 2020. 
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