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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK
Case No. 1:23-07477-RPK-VMS

________________________________________ %
VARIA HOLDINGS LLC,
Plaintiff,
- against -
APPLE INC.,
Defendant.
________________________________________ x

March 6, 2024
10:02 a.m.

VIDEOTAPED DEPOSITION of JACOB
SHARONY, PH.D., held at the offices of
Schulte Roth & Zabel LLP, located at 919
3rd Avenue, New York, New York 10022,
before Anthony Giarro, a Registered
Professional Reporter, a Certified Realtime
Reporter and a Notary Public of the State
of New York.
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1 1
2 APPEARANCES: 2 THE VIDEOGRAPHER: Good
4 SCHULTE ROTH & ZABEL LLP 3 morni ng. Weare gOl ng on the record
Attorneys for Plaintiff 4 &t 10:02 am. on March 6th, 2024.
5 9193 Alg’e”“e « 10022 5 Thisis Media Unit 1 of the
g o YorNewvokd 6  video-recorded deposition of Dr.
BY: NATALIE DANA LIEBER, ESQ. 7  Jacob Sharony, taken by counsel for
7 natalielieber@srz.com 8 thedefendant, in the matter of Varia
: 9 Holdings LLC, Plaintiff, versus Apple
GIBSON, DUNN & CRUTCHER LLP 10 Incorporated, Defendant. This case
10 Attorneys for Defendant 11 isfiled inthe United States
" ﬁ'%/?rjl.eMCgIﬁI:ror:fgIZ\g , 12 District Court for the Eastern
12 BY: NATHANIEL R. SCHARN, ESQ. 13 District of New York. _
NScharn@gibsondunn.com 14 My name is Deverell Write,
13 15 representing Veritext, and | am the
i;" 16  videographer. The court reporter is
16 17 Anthony Giarro from the firm
17 18 Veritext.
18 19 Counsel and all present,
;g 20 including remotely, will now state
21 21  their appearances and affiliations
22 22  for the record, beginning with the
gj ALSO PRESENT 23 noticing attorney.
DEVERELL WRITE, Videographer 24 MR. SCHARN: Nathan Scharn
25 TANYA MANNO, ESQ., Apple 25  of thelaw firm Gibson, Dunn &
Page 3 Page 5
1 1 DR. JACOB SHARONY
2 STIPULATIONS 2  Crutcher on behalf of the defendant,
3 3 Applelnc. Andwith metoday is
4 IT ISHEREBY STIPULATED AND AGREED, | 4  in-house counsel from Apple, Tanya
5 by and among counsel for the respective 5 Manno.
6 parties hereto, that the filing, sealing 6 MS. LIEBER: Natalie Lieber
7 and certification of the within deposition 7  fromthe law firm of Schulte Roth &
8 shall be and the same are hereby waived; 8  Zabel on behalf of plaintiff and the
9 IT ISFURTHER STIPULATED AND AGREED| 9  witness.
10 that all objections, except as to form of 10 THE VIDEOGRAPHER: Will the
11 the question, shall be reserved to thetime 11 court reporter please swear in the
12 of thetrial; 12 witness.
13 IT ISFURTHER STIPULATED AND AGREED|13 DR. JACOB SHARONY, after
14 that the within deposition may be signed 14 having first been duly sworn by a Notary
15 before any Notary Public with the same 15 Public of the State of New Y ork, was
16 force and effect asif signed and sworn to 16 examined and testified as follows:
17 before the Court. 17 EXAMINATION BY
18 ook ok 18 MR. SCHARN:
19 19 Q  Good morning, Dr. Sharony.
20 20 A  Good morning.
21 21  Q  Haveyou been deposed
22 22 before?
23 23 A Yeah. Many times.
24 24 Q  About how many times?
25 25 A 15,20 or something.
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1 DR. JACOB SHARONY

2 Q  Sorecognizing that you know
3 generally how thisworks, I'll still lay

4 out afew basic ground rulesto try to

5 help things go smoothly. So the first

6 oneisthat it'simportant we take turns

7 talking because the court reporter is

8 making atranscript. And we want to be
9 ableto allow him to do that in aclean

10 way; okay?
11 A Yes.
12 Q Ifyoudon't understand a

13 question that | ask, please let me know,
14 otherwise I'll presume that you
15 understand it; okay?

16 A Sure.

17  Q  Andplease answer al the
18 questions | ask to the best of your
19 ability; okay?

20 A Yes

21 Q  And!I'll try to take a break

22 about every hour or hour and a half or
23 s0. And you can request abreak if you
24 need one. | just ask that if there'sa

25 question pending that you answer it

Page 6

Page 8

1 DR. JACOB SHARONY

2 Q Wereadl of thosein

3 intellectual property cases?

4 A Most of them. Some of them

5 were not IP-related. They were more

6 breach of contract, international

7 investment, arbitration.

8 Q  About how many of your 15 to

9 20 depositions related to an intellectual
10 property case?
1 A | would say the mgjority,
12 like 80 percent or 75 percent.
13 Q So within that, somewherein
14 the order of 13to 17 of your 15t0 20
15 depositions werein intellectual property
16 cases?
17 A Yes.
18 Q Andinthose, doyou
19 remember how many times you've testified
20 on behalf of adefendant or accused
21 infringer?
22 A Soitvaries. Sometimeit's
23 50-50. Sol did work for a plaintiff, |
24 did work for adefendant. But maybeit's
25 alittle bit now more towards plaintiff.

1 DR. JACOB SHARONY
2 before we go on break; okay?
3 A Of course.

4 Q  Asyouknow, counsel may
5 object to certain questions. But unless
6 your counsd specifically instructs you
7 not to answer, you're still to answer the
8 question; okay?
9 A Yes
10 Q Anddoyou understand that
11 you're under the same oath today as if
12 you were in a courtroom testifying before
13 ajudgeor jury?
14 A Yes.
15 Q Andisthereany reason
16 today that you're unable to think clearly
17 or testify truthfully?
18 A No.
19 O Not under the influence of
20 any kind of medication that would alter
21 your ability to think clearly?

22 A No.

23 Q Yousad you've been deposed
24 about 15 to 20 times; right?

25 A Yes

Page 7

Page 9

1 DR. JACOB SHARONY
2 Q Doyouhave an estimate of
3 therelative balance of testifying on
4 behalf of plaintiffs or patentees versus
5 defendants who are accused of infringing?
6 A Cases or, for example, there
7 was|IPR. There was abunch of multiple
8 IPRs. Sol don't know if you count these
9 asoneor multiple. But | would say

10 maybe 60-40 or 70-30, something like

11 that.

12 Q Whenwereyou first

13 contacted in connection with this case?

14 A It was the end of 2023,

15 around November time, | would say,

16 November or December.

17  Q  Andwho contacted you?
18 A  Counsel.

19 Q Doyouremember who?
20 A Natalie, yeah.

21  Q Haveyou worked with the

22 entity, VariaHoldings, the plaintiff in
23 this matter, before?

24 A No.

25 Q Haveyouworked with Varias

3 (Pages6 - 9)

Veritext Legal Solutions

212-267-6868

www.veritext.com

516-608-2400
3



Page 10
1 DR. JACOB SHARONY
2 counsel before?
3 A Onthiscase?
4 Q  Sootherthaninthiscase,
5 have you worked with counsel, the counsel
6 who's currently Varias counsel before?
7 A Vaiacounsd, no.
8 Q So what I'm asking is, for
9 example, have you worked with Ms. Lieber
10 or Mr. Gilman before?
11 A No, never. We met around
12 November.
13 Q  Whenwereyou asked to
14 submit a declaration in this matter?
15 A Around -- about amonth to
16 two months. So it's maybe the end of --
17 no. We submitted on February 9th. So it
18 was sometime in November, in January, the
19 beginning of the year, something like
20 that.
21 Q  Doyouremember
22 approximately when in January?
23 A Let's say about a month
24 before, like beginning of -- could be the
25 last week or last two weeks of December

1 DR. JACOB SHARONY

2 motion to dismiss and the reply. So many
3 technical documentsthat | reviewed

4 before. And | also prep with Natalie.

5 Q Andwhenyou say the reply,

6 just to clarify, you mean Varias

7 opposition brief; right?

8 A Yes.

9 Q Andyou saidyou met with
10 Ms. Lieber.
11 Did you meet with anyone

12 elseto prepare for your deposition?

13 A Shortly with another
14 colleague.

15 Q Doyouremember that

16 colleague's name?

17 A | know that hisfirst name
18 isChris. I'm not sure | know hislast

19 name.

20 Q  Approximately how long did
21 your meetings with counsel last?

22 A Wemetfor two days.

23 Q  About how many hours did you
24 spend on each of those days preparing?
25 A Thefirst day wasafull

Page 12

Page 11 Page 13
1 DR. JACOB SHARONY 1 DR. JACOB SHARONY
2 and maybe the first week of January. 2 day. So eight, nine hours. And the
3 Q Sol'll represent to you 3 second day, it was not afull day. It
4 that your report or your declaration is 4 was about six hours, something like that;
5 dated February 14th. 5 six or seven.
6 So would you estimate about 6 Q  Andwhat dayswere those?
7 January 14th, you were asked to prepare a 7 A Thelast two days, the last
8 declaration? 8 two days. Sotoday is Wednesday. Soit
9 A  9thor 14, okay. | thought 9 was Monday and Tuesday.
10 the 9th. But that'sfine. Yeah, at 10 Q  Apart from those meetings,
11 least amonth, at least a month. 11 did you spend additional time preparing
12 Q  Soyou had amonthto work 12 for today's deposition?
13 on your declaration that was ultimately 13 A On the weekend before we
14 submitted in this case? 14 met, | reviewed some of the material,
15 A Wadl, | saidthat | was 15 yeah.
16 basically engaged in around late 16 Q  Soadtogether, how muchtime
17 November, December. Sol start to review 17 would you say you spent preparing for
18 the case material, the patents. And 18 today's deposition?
19 later, it was about the declaration. 19 A Something around 20 or 30
20 Q Howdidyou prepare for 20 hours, about.
21 today's deposition? 21 Q Didyou speak to any
2 A | reviewed the material, my 22 non-lawyersin the course of preparing
23 declaration, the patents, the file 23 for your deposition?
24 histories of the patents, any cited 24 A No.
25 material in my declaration. | read the 25 Q Didyoureview any documents
4 (Pages 10 - 13)
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Page 14
1 DR. JACOB SHARONY
2 that you hadn't seen before in preparing
3 for your deposition?
4 A No.
5 Q Didyou review any documents
6 that weren't cited in your declarationin
7 preparing for your deposition?

8 A I'm sorry. What was the
9 last question?
10 Q The earlier question was,

11 did you review any documents that you
12 hadn't seen before in preparing for your
13 deposition?

14 A Sonotfor preparing for the
15 deposition. But | continued to do

16 research, even after | submitted the

17 declaration on February 14.

18 Q  What additional documents
19 did you look at in continuing to do

20 research?

21 A | basicaly looked into

22 various standards that were extended or

Page 16
DR. JACOB SHARONY

1

2 What did you learn in this

3 additional research?

4 MS. LIEBER: Object to form.
5 A  So,for example-- soasyou
6 said, you don't want to basically talk to
7 every reader. Soif there is a necessary
8 exchange as | mentioned before because
9 you want to select the right tag or phone

10 in order not to answer, you know, for

11 every question. You basically would get

12 someinformation. But the reader or the

13 payment terminal may be, for example, the

14 phone would not work with certain

15 terminals or other cases.

16 | can tell you from personal

17 experience where | use my phone, and you

18 can chargeitinthecar, in the early

19 days, it basically would show asif there

20 isatransaction which doesn't make

21 sense.

22 Q  Whatkind of phone do you

23 modified. It'sal public information, 23 have?
24 of course, available on theweb. So 24 A | have an iPhone.
25 along the lines of these. 25 Q Haveyoulooked at your
Page 15 Page 17
1 DR. JACOB SHARONY 1 DR. JACOB SHARONY
2 Q  Werethose standards for 2 iPhoneto analyze any of theissuesin
3 near-field communication? 3 thiscase?
4 A Yes. Well, near-field is 4 MS. LIEBER: Object to form.
5 basically dealswith other RFID standards 5 A It was basically on previous
6 that they are built on. So some of them 6 experience, nothing specifically for this
7 were akind extended to -- let me give 7 case.
8 you an example so you appreciate what I'm 8 Q Doyouknow what model
9 trying to say. 9 iPhone you have?
10 So in payments, usualy, we 10 A Yeah Thel4d
11 don't deal -- it's not like where you 11 Q Do youremember the name of
12 take inventory in awarehouse where you 12 the standards that the additional
13 have many tags outside there. Usualy, 13 research you did, what the name was?
14 maybe it's one or two when you do 14 A  Thiswasadditional research
15 transactions. It would make sense to 15 that was done after -- | don't remember
16 maybe limit it to take account of it or 16 the-- itisnot anew standard. It's
17 have the mobile device that isinvolved 17 just -- let me explain to you. Sometime
18 inthe transaction, not answer to every 18 astandard would give you aframe that
19 reader. Thiswould be kind of awaste. 19 you can put some information there.
20 So aong theselines. 20 So you could -- for example,
21 Q Right, becauseif every time 21 say I'mthisterminal, thistype. Sothe
22 | walked by an RFID reader, my phone 22 phone on the other side will be able to
23 automatically sent a payment, then I'd 23 say, you know, | want to talk to you or
24 end up buying people coffee when | don't 24 not, yeah. So | appreciate the NFC,
25 intend to. 25 RFID. Thereisalwaysthe reader say,
5 (Pages 14 - 17)
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Page 18
1 DR. JACOB SHARONY
2 hey, anyone out there, and people would
3 answer back. So sometime they don't want
4 to answer because thereis nothing to do
5 with this reader.
6 Q WasittheEMYV contact list
7 standard that you were looking at?
8 A No.
9 Q What standard wasit?
10 A It was not astandard. It
11 wasjust sort of an extension of the
12 14443, the 1S014443.
13 Q Understood. Thanks.
14 Did you look at any other
15 documents besides these ones that were
16 extensions of 1501443 that weren't cited
17 inyour report or your declaration?
18 A Notinmy report, not that |
19 recall, not that | recall.
20 Q You'rebeing compensated at
21 arate of $550 an hour for your work on
22 behalf of Variain this case; right?
23 A Correct.
24 Q  Didany of the other cases
25 where you've been retained as an expert

Page 20
1 DR. JACOB SHARONY

2 more of aterminal that you take

3 inventory or you go to the concert and,

4 you know, they scan your pass or

5 something like that.

6 Q  Somobilecommunication

7 devicesthat weren't cell phones?

8 A Sorry?

9 Q  They're mobile communication
10 devicesthat weren't cell phones?
11 A  Right, yeah. Some of these
12 termina can make, as we mention, cals
13 or voice calls, yeah.
14 Q  Theterminalsin the other
15 cases, the Zebra, NPH cases, could make
16 voice callsaswell, you're saying?
17 Let me re-ask the question.
18 Theterminasin the HP and
19 Zebra cases, those could also make voice
20 calls?
21 A TheHP, it was not mobile
22 device. | mentioned -- | remember one of
23 the patent, they had like atag inside
24 the cartridge of aprinter. They do
25 it -- if you buy today from Amazon, a

Page 19
1 DR. JACOB SHARONY
2 witness or expert consultant involve NFC
3 technology?
4 A Yes | served onsome
5 RFID -- RFID, NFC cases.
6 Q  Which cases are those?
7 A Onehadto dowith -- it was
8 apatent, | think, if | recall, with HP
9 because HP put like atag inside the
10 cartridge. So to avoid counterfeiting
11 and thelike. Sothisinvolved RFID
12 and/or NFC and also with the Zebra
13 technologies.
14 Q  What wasthe technology
15 generaly at issue in those cases?
16 A Itinvolved RFID, aswell
17 as-- RFID/NFC.
18 Q Didthey involve RFID/NFCin
19 acell phone?
20 A Not cell phone aswe know
21 it. It'smore aterminal; you know,
22 Zebradoes the terminals, handheld
23 terminals, like PDAs. Those are more for
24 vertical application. So they don't take
25 the phonejust to be recognized. Soit's

Page 21
1 DR. JACOB SHARONY

2 cartridge for your HP printer. So

3 sometime it would say not January, an HP

4 cartridge. So they put like atag

5 inside. Andin the Zebra case, yeah,

6 thisinvolve mobile devices.

7 Q Wereyoudeposedin either

8 or both of those cases, HP and Zebra?

9 A Yes. IntheHP, | wrote an
10 expert report. And there was sort of a
11 settlement just after or something like
12 that. Andinthe Zebra, yeah, | was
13 deposed -- there was several IPRs and
14 dso -- and aso litigation.
15 Q  Wereyou retained on behalf
16 of the patentee in both of those cases,
17 the entity that owned the patent?

18 A | was defending Zebra.

19 Q  AndZebrawasaccused of
20 infringing?

21 A  Correct. Wdll, it's

22 involved because, you know, they started
23 to switch other, and then it wasan I TC.

24 AndinanITC, you have to show -- there
25 isatechnology prong. Y ou haveto show

6 (Pages 18 - 21)
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1 DR. JACOB SHARONY

2 that -- so, yeah. So it waskind of

3 both, both sides.

4 Q  Soyou anayzed whether

5 Zebras products practiced Zebra's

6 patents for the technical prong and

7 domestic industry and the ITC?

8 A  Yes Youhavetodo that

9 and also to show that they infringe the
10 very same patents, yes.
11  Q  Andwho was the respondent
12 inthelTC?
13 A OnAsset.
14 Q  DidOn Asset assert any
15 patents against Zebrain that case?
16 A | don't think so, no. |
17 don't think so.
18 (The above-referred-to
19  document was marked as Sharony
20 Exhibit 1 for identification, as of
21 thisdate))
22 Q I'mgoingto hand you what
23 has been marked as Exhibit 1.
24 Do you recognize this

Page 22

Page 24
DR. JACOB SHARONY

on aproject that we do. So we hire, you
know, people to work, like 1099.

Q  Aretherecurrently any
other employees besides you at Mobius
Consulting?

A At the moment, no.

Q Isyour litigation

9 consulting work part of your Mobius

10 Consulting business?
11 A  Yes
12 Q  So,for example, your
13 invoicesin this case are issued by
14 Mobius Consulting?
15 A  Yeah. | have another
16 company that is called Wireless Expert
17 Consulting that was basically -- so
18 Mobius started at 2004 and until today
19 and ongoing. And the Wireless Expert
20 Consulting was founded in 2014 or so,
21 about ten years ago, because the work of
22 the expert consulting, expert witness
23 started there. Thereis no good reason
24 to -- they're doing the same. Soit's

oO~NO UL WNE

25 document? 25 the same.
Page 23 Page 25
DR. JACOB SHARONY 1 DR. JACOB SHARONY
A Yes. MyCV. 2 Q Thesecond bullet says,
Q Isthisyour current CV? 3 "Trusted advisor role, facing large
A Yes. 4 clientsin telecom, vertical enterprises
Q  Thefirst entry thereis 5 and government, building trust and

Mobius Consulting. Do you see that?

A Yes.

Q Canyoutdl mewhatis
Mobius Consulting?
10 A So after | moved on from
11 Symbol Technologies, it was acquired by
12 Motorola. | founded Mobius Consulting
13 after seeing the, you know, pent-up
14 demand for wireless, both by residents
15 and enterprises. So | provided at the
16 beginning, consulting for, say, let's
17 cdl it smart or high-end homes back
18 then, like 2004, and later on,
19 enterprises.
20 Q  DoesMobius Consulting have
21 any employees?
2 A I'm Number One. That's what
23 | learn. Sinceit's S Corporation, I'm
24 not just an owner, I'm an employee. But
25 it varies, yes. So sometimes depending

O©CoO~NO UL, WNPE

6 relationships."
7 Do you see that?
8 A Yes

9 Q What does it mean, trusted
10 advisor role facing large clients?
11 A So, for example, let'stake
12 one of the big customer at the time, was
13 Walmart for Symbol Technologies. So |
14 wasan R&D. And it was important to meet
15 clients and hear their issues or see, for
16 example, let's say they want to deploy
17 802.11 Wi-Fi network in their site, they
18 havelike | think thousands of sites. So
19 it was very important to hear from them,
20 any issues.
21 So we kind of were sort of
22 the glue that would tell them, thisis
23 thetrusted advisor. If you become a
24 trusted advisor, they would like to work
25 with you and give you business. Soit's

7 (Pages 22 - 25)
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Page 26
1 DR. JACOB SHARONY
2 an ongoing relationship between a company
3 and the client.

4 Q Haveyou ever consulted for
5 Apple?

6 A No

7 Q Haveyou ever been adverse

8 to acompany that you had previously
9 consulted for?
10 A  Atfirsttoacompany that |
11 consulted for, | don't think so.
12 Q  Justtoclarify, by adverse,
13 | mean retained by the other party in a
14 litigation against a party that you had
15 consulted for.
16 A | don't think so. But since
17 technology is very agnostic, you know,
18 it'slike we basically -- if thereisa
19 casethat | can help, sometime | take,
20 sometime not, if | cannot help. So
21 don't think so. | did in the past work
22 aspart of FRAND analysis, reviewing
23 patents. It was not part of litigation
24 or beforelitigation. | don't think so.
25 But maybe there is something that -- but

Page 28

1 DR. JACOB SHARONY
2 A Yes
3 Q And that's been since 2010;
4 right?
5 A Yes
6 Q Soabout13or 14 years,
7 you've been an adjunct professor at
8 Columbia?
9 A Yes
10 Q IsColumbiaon asemester
11 system?
12 A  Yes
13 Q Haveyoutaught aclass

14 every semester at Columbia since then?
15 A  Yes Maybethere wasone --
16 one skipped years. But at least in the
17 last five years, ever semester, | teach
18 thefall semester. So | just taught a

19 course that ended in December.

20 Q  What wasthat course?

21 A Millimeter Wave

22 Communications and Application for 5G.
23 5G islikein the phone, the new

24 standards, new generation.

25 Q Haveyouever tried to

Page 27

1 DR. JACOB SHARONY
2 usually, you know, it'slikeif you do
3 work for one, they don't want to hear
4 fromyou. But it's not impossibleto do
5 because it's technology, different area.
6 And these are big companies.
7 Q  Soyouwould not decline a
8 litigation consulting role because you
9 had previoudly served as atrusted

10 advisor to the adverse party; right?

11 MS. LIEBER: Objection,
12  mischaracterizes.
13 A No. That's not accurate if

14 I'm privy to internal information, you

15 know, if you sign a protective order or
16 something. So you see all the documents.
17 In this case, you arereally

18 not supposed to -- you are sort of

19 conflicted unless you divide your head
20 and say, you know, I'm not touching this,
21 thisissomething else. But it didn't

22 happen, | don't think so.

23 Q  Thenext entry is Columbia

24 University, adjunct professor. Do you
25 seethat?

Page 29
1 DR. JACOB SHARONY

2 become afull-time or tenure track
3 professor at Columbia?
4 A Notatenuretrack because
5 in order to be considered, you haveto
6 publishalot and be there. | haven't
7 tried to do that. | tried in the past,
8 you know, | talk with some colleagues. |
9 suggested them to have like awireless
10 center. But it didn't -- it didn't pan
11 out.
12 Q Haveyou ever applied for
13 like an associate professor role?

14 A No, never, never.
15 Q Whynot?
16 A Because | like to deal with,

17 you know, with the industry. So thiswas
18 kind of, you know, a site of academia,

19 yes. I'm coming from ateacher's family.
20 But | don't want to do it all the time,

21 you know. | liketo do research. | like

22 to work with theindustry. | liketo,

23 you know, see how the technology evolves,
24 rather than, you know, dedicate myself

25 just for teaching.

8 (Pages 26 - 29)

Veritext Legal Solutions

212-267-6868

www.veritext.com

516-608-2400
8



1 DR. JACOB SHARONY
2 (The above-referred-to
3 document was marked as Sharony
4  Exhibit 2 for identification, as of
5 thisdate)
6 Q I'll hand you what's been
7 marked as Exhibit 2.
8 A  Thankyou.
9 Q Doyourecognizethis
10 document?
11 A  Yes
12 Q  Whatisthis?
13 A Thisismy declarationin
14 thiscase.
15 Q  Andwho wrote this document?
16 A It was a collaborated work.

17 Counsel, wediscussed alot. Thisisin
18 general too. Usually, before we write

19 anything, we discussthe case. In many
20 situation, | provide my input later on

21 into the writing and the draft. So it

22 was acollaborated work. Some parts was
23 transcribed by counsel. Sometime | edit
24 orif | didn't think that something is

25 correct, | edit it, yeah.

Page 30

Page 32
1 DR. JACOB SHARONY
2 Q --youseeit'sdated
3 February 14, 20247
4 A Correct.
5 Q Andisthat your signature?
6 A Yes
7 Q  Soyouveswornto every
8 statement in this document under penalty
9 of perjury; right?
10 A Correct.
11 Q  How would you describe your
12 assignment that led to this declaration?
13 MS. LIEBER: | just want to
14  caution the witness not to reveal any
15 confidential communications regarding
16 thecasein generd, to the extent
17  they're outside the scope of your
18 declaration.
19 THE WITNESS: Right.
20 A So on page 21, basicaly, |

21 outlined, you know, my assignment. | was
22 asked to review the patents and provide

23 my opinions as to the technical matters,

24 yeah. | just want to look and -- yeah.

25 | think it'sin paragraph 2. | was asked

DR. JACOB SHARONY

Q  About how much time did you
spend on it?

A Tensof hours. It wasless
than 100, | know.

Q  Doyouknow if it was more
or lessthan 507

A Maybe around that number.

Q  Soaround 50 hours spent
10 working on this declaration?
11 A  Could be 60; between 50 to
12 100, moreor less.
13 Q Youdontrecdl ifit's
14 more than 60?
15 A No. For the declaration,
16 I'm comfortable with 50, 60, yeah.
17 Q  Didanyone ather than you or
18 Varias counsel work on this document?
19 A No
20 Q Youdon't have any employees
21 or students that helped with it?
22 A No.
23 Q Andif youturn back to
24 page 94, the very last page --
25 A Yes

O©CoO~NO UL, WNPE

Page 31

Page 33
1 DR. JACOB SHARONY

2 toconsider. So there are three patents
3 inthiscase. And there were four
4 independent claims.
5 S0, yeah, that was my
6 analysis, to compare the Apple products,
7 the so-called accused products and see if
8 they meet the limitation of the four
9 clamsthat | analyzed. So it hasto do
10 with technical opinions, anaysis
11 concerning these products, concerning, as
12 | said, theinfringement of the claim of
13 the products, of the patents, | should
14 say.
15 Q Andyouaso offered
16 opinions on the proper construction of
17 certain termsin the asserted claims;
18 right?
19 A Wéll, I'm aware of -- I'm
20 aware of currently on one dispute, |
21 don't know if there are other disputes,
22 but my understanding that Apple construed
23 certain clamtermsin a certain way.
24 And | thought that they are not accurate.
25 Q Andasdtatedin paragraph 3
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Page 34 Page 36

1 DR. JACOB SHARONY 1 DR. JACOB SHARONY

2 inyour declaration, one of your 2 to your declaration, please.

3 assignmentsisto respond to certain 3 A Yes

4 attorney arguments set forth by Defendant 4 Q  Youoffered an opinion on

5 Appleinits motion to dismiss; right? 5 the qudlifications of a person of

6 A  Wheredoyou seethat? 6 ordinary skill in the art for this case;

7 Q  Paragraph 3. 7 right?

8 A  Yeah, yeah. That's correct, 8 A  Correct.

9 thefirst sentence. 9 Q Andif | usethe phrase
10 Q I'll hand you what have been 10 POSITA, will you understand that is an
11 marked as Exhibits 3 through 5. 11 acronym for a person of ordinary skill in
12 (The above-referred-to 12 the art?
13 document was marked as Sharony 13 A Yes
14 Exhibit 3 for identification, as of 14 Q Andyou givethat definition
15 thisdate) 15 in paragraph 20 of your report; right?
16 (The above-referred-to 16 A Yes
17  document was marked as Sharony 17  Q Andinyour opinion, a
18  Exhibit 4 for identification, as of 18 POSITA would have had a bachelor's degree
19 thisdate)) 19 in computer science, computer
20 (The above-referred-to 20 engineering, electrical engineering or a
21 document was marked as Sharony 21 related field in competing technology and
22  Exhibit 5 for identification, as of 22 at least two years experience in wireless
23 thisdate) 23 communication networks and RFID systems
24 MS. LIEBER: Can you just 24 or equivalent education, research,
25  let me know when patent is which? 25 experience and knowledge; right?

Page 35 Page 37

1 DR. JACOB SHARONY 1 DR. JACOB SHARONY

2 MR. SCHARN: Yes. | was 2 A Yes

3 going to ask him next to identify 3 Q Andthenlooking back at the

4  each of Exhibits 3 through 5 for the 4 patents, Exhibits 3 through 5, the

5  record. 5 asserted patents claim priority to a

6 Q So,Dr. Sharony, if you 6 provisional patent application filed in

7 could pleaseidentify Exhibits 3, 4 and 5 7 June 2003; right?

8 and which patents they are for the 8 A  Correct.

9 record. 9 Q Soinyouropinion, this
10 A  Yes Sothe'984 patentis 10 definition that is provided in
11 Sharony 3; the '974 is Sharony 4; and the 11 paragraph 20 isfor a person that meets
12 '947 is Sharony 5. 12 these criteria as of June 2003; right?
13 Q  Arethesethe patents that 13 A Correct.
14 Variahas asserted against Applein this 14 Q  Wereyou aperson of at
15 case? 15 least ordinary skill in the art as of
16 A Yes 16 June 2003 under your definition?
17 Q  Sol'lljusttel you, those 17 A Yes
18 documents will come up alot throughout 18 Q  Wereyou aperson of greater
19 the course of the day, aswill your 19 than ordinary skill in the art under your
20 declarations. So you want to keep those 20 definition as of June 2003?
21 handy and be sort of nimble with flipping 21 A Asyou mentioned, |
22 back and forth between them. 22 exceeded.
23 A Yes 23 Q Andat that time, you worked
24 Q  Sowell start with flipping 24 at Motorola; right?
25 back and forth now, if you could go back 25 A Symbol Technologies. It was
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Page 38
1 DR. JACOB SHARONY
2 acquired by Motorolain around 2005,
3 something.
4 Q  Whatkind of products did
5 Symbol Technologies make or what kind of
6 servicesdid they offer?
7 A SoSymbol basically served
8 the vertical market as| mentioned
9 before: Education, government,
10 transportation, logistics. And in these
11 markets, you usually need, for example,
12 totake inventory or to scanning bar
13 codes, scanning RFIDs. So it wasthe
14 produced terminals with these scanning
15 capabilities, aswell asthe
16 infrastructure that would connect them to
17 networks, for example, Wi-Fi. So Symbol
18 was one of the forefathers of Wi-Fi.
19 So envision, again, let'sgo
20 to the example of the Walmart. So on the
21 floor, you would have people with
22 terminals, workers with terminals, and
23 they would be connected to information

Page 40

1 DR. JACOB SHARONY
2 Q DidtheNet Vision phone and
3 the Net Vision data phone predate the
4 acquisition by Motorola?
5 A Yes
6 Q  When, approximately, were
7 those products launched?
8 A Inthelate'90s. | joined
9 themin 1997. So it was before Y ear
10 2000.
11 Q Didany of those Net Vision
12 phones have RFID capabilities?
13 A No.
14 Q  What about Bluetooth
15 capabilities?
16 A Bluetooth camein the early

17 2000. | think it was formed around 2000,
18 early 2000s. And then they came with the
19 standards.

20 Q  Soasof June 2003, had you

21 done any work on RFID technology?

22 A Yes Wedidlotsof work on

23 RFID and Wi. So Symbol sort of invented

24 system. 24 the mobile reader for bar codes. In the
25 Q Didany of theterminals 25 late '90s, the Department of Defense and
Page 39 Page 41
1 DR. JACOB SHARONY 1 DR. JACOB SHARONY

2 that Symbol made have the ability to make
3 voicecalls?
4 A Yes
5 Q Waerethosevoice calls made
6 over telephone networks, Wi-Fi networks,
7 something else?
8 A Soasl mentioned, there was
9 both, both cellular and Wi-Fi. But since
10 we were like the forefather of Wi-Fi, |
11 think we made, you know, the very first
12 Wi-Fi -- what they call Wi-Fi calling
13 today, like a phone call, yeah. And
14 envision, sometime you are in a hospital.
15 It might be hard to make a phone call.
16 So when you are inside the building, it
17 will be -- they would use Wi-Fi.
18 Q Doyouhaveaparticular
19 product in mind when you're talking about
20 aterminal that could do Wi-Fi calling?
21 A |think thevery first one
22 was called Net Vision phone. And the
23 other one was Net Vision data phone. So
24 you can do dataand calls. And later, it
25 entered many terminals.

2 Walmart basically sort of mandated they
3 moveto RFID, basically said you want to
4 be our supplier, you have to involve
5 RFID. And that's how we entered.
6 So as soon as | joined back
7 in 1997, there were all kind of patents
8 that wereviewed. And asobeingin
9 RFID, wedid lots of work with RFID.
10 Q  What werethe applications
11 for the work with RFID that you did at
12 Symbol?
13 A Sowewerein R&D. Soit
14 wasfor -- it was very dear to usto --
15 you know, | remember thisislike the
16 four questions, you know. It'slike, do
17 you know what you have? Do you know how
18 many you have? Do you know whereisit?
19 And do you know what's its status?
20 So we doubled alot with
21 location also and tracking. But it was
22 different application. | would just
23 describe one application that -- this
24 could belikein alibrary. Youwant to
25 know certain books, if they arein the
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Page 42
1 DR. JACOB SHARONY
2 right location, or in awarehouse, you
3 candrive with aforklift and basically
4 seethetype of product you have, maybe
5 you can count them, and also using other
6 technology, you can locate them.
7 Q  Soyouwerefocused on
8 geolocating RFID tags?
9 A Not geolocating, almost
10 pinpointing. We wanted to know with very
11 high resolution whereit is, very high
12 resolution because, you know, if | see --
13 you know, it'sthe 3rd of July and | see
14 that you buy hot dogs, maybe I'll offer
15 you to buy mustard and Coke. We had like
16 sort of inference engines that would --
17 basically based on your location, you are

Page 44
1 DR. JACOB SHARONY

2 So we wanted to basically
3 know, for example, at any given point,
4 you know, if thereis a specimen that
5 left the operations theater and went to
6 pathology. So these tags were more of
7 the NFC type because they are based on
8 induction of magnetic field. And certain
9 tagsor certain frequency will not work
10 with, for example, if you have aviad
11 that you want to track, so you will not
12 beableto doit with any tag. So there
13 are many flavors of tags that we
14 consider.
15 Q Butasof 2003, you hadn't
16 done any work on NFC or RFID in amobile
17 device; right?

18 near the pasta or the meat department. 18 MS. LIEBER: Object to form.

19 So we could basically offer al kind of 19 A | mentioned that we did scan

20 incentives, coupon. Some of it was, you 20 with mobile devices, all kind of tags.

21 know, forward-looking. 21 Q  Didany of those mobile

22 Q  Soyourwork with RFID 22 devices have the ability to do voice

23 focused on pinpointing RFID tags? 23 cdls?

24 A Notonly. Weusedit. RFID 24 A Yes | mentioned voice

25 used also for identification. You 25 call, yes.

Page 43 Page 45

1 DR. JACOB SHARONY 1 DR. JACOB SHARONY
2 capture -- you capture data. And then 2 Q  Sowhich mobile devices both
3 you moveit. And then you manageit. 3 scanned RFID and could do voice calls?
4 Q Didany of your RFID work 4 MS. LIEBER: Object to form.
5 relate to payment using RFID? 5 A Could you rephrase? Because
6 A  Welookedintothat. Andif 6 what do you mean by that? Because there
7 | recall, maybe there was an acquisition 7 are several modalities of what you can do
8 of something with payment. I'm not sure. 8 with RFID. So | cantell you even before
9 | do not recall names. But we looked 9 you ask, there was no -- at that time,

10 into different -- at that time, also, 10 maybe you could useit as areader. But

11 there waslots of activity with NFC which 11 | don't recall -- | don't recall. There

12
13
14
15
16
17
18
19
20

is sort of a specialized subset of RFID
built on RFID. And at that time, | think
Sony and Philips announced collaboration.
And the standards came alittle bit
after.
Q
to NFC?
A Also, yeah. We looked
into -- the tags, the standard was
21 ratified or published in late 2003. So
22 we had al kind of tags that we played
23 with. Later, | wasalso with -- | was at
24 Stony Brook University. And we worked
25 with the local hospital.

Did any of your work relate

12 were readers and tags but definitely not
13 emulation of cards or something like
14 that. That camelater. The Symbol

15 business was mainly reading for

16 identification.

17 So some of these terminal

18 had only readers, sort of replacing bar
19 codes. But some| believe also had the
20 voice, | believe. But | cannot point to
21 amodel number or something like that.
22 So we hasically played with as part of
23 RFID, with all kind of tags, NFC tags,
24 yesah.
25 Q

Do you remember the names of
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Page 46

1 DR. JACOB SHARONY
2 the devices that could do avoice call
3 and read RFID or NFC tags?
4 A  Definitely not model number.
But | do know that they start with MC for
mobile computer. But | cannot tell any
model number.

Q  Andthese were devices made
by Symbol Technologies before 20037

A Yes. Symbol did terminals
inthe late '80s or '90s. But thiswere
not the type of terminal that you are
referring to.
14 Q  Sorry.
15 To clarify, the devices that
16 could make avoice call and read an RFID
17 or in this case tag, Symbol made those
18 devices before 2003; right?
19 A No. | didn't say that.
20 Q Whendid Symbol start making
21 those devices?
22 A Yousaidread, read RFID.
23 Yeah. Thevoicecal, the Wi-Fi calling,
24 for example, it was around early 2000s.
25 I'm not sureif they were together

© 00 ~NO Ol

10
11
12
13

Page 48
1 DR. JACOB SHARONY

2 like, you know, sometime they say from
3 patent -- no, from patent for sure to
4 product, could take even longer. But
5 from standards to product, it takes
6 severa years, several good years, like
7 1997 waslike, for example, Wi-Fi. It
8 wasjust, you know, the vertical markets,
9 it was not in the homes, at least five
10 yearslater.
11 Q  Soasof June 2003, had you
12 ever worked with mobile devices that
13 actually transmitted an RFID or NFC tag
14 as opposed to mobile devices that read an
15 NFC or RFID tag?
16 A It was more devices that,
17 yes, would read RFID.
18 Q  Soyou had not ever worked
19 with amobile device that could transmit
20 RFID as of June 2003?

21 A What do you mean by transmit
22 RFID?

23 Q  Transmit an RFID tag.

24 A It isnot so clear to me.

25 You can read, you can write, you can

Page 47
1 DR. JACOB SHARONY
2 because we had like a handheld devices.
3 Soit'saplethoraof so many devices
4 there. And some devices at the beginning
5 just said RFID. It'slikewecadll it a
6 gun. Soyou holdit. Andit hasabar
7 code capability. And it would there
8 aso.
9 So the integration together
10 wasnot so quick. | think but now, I'm
11 surethat they have everything together
12 with bar code, with NFC, with readers,
13 with thevoicecal. But at the
14 beginning, it was -- it was separated.
15 It was not integrated together.
16 Q  Andwhy wastheintegration
17 not so quick?
18 A Because the market --
19 remember with the NFC, it just started
20 the building on RFID in the very early
21 2000. The standard was published in the
22 late 2003. And then thereisactivity in
23 the market. So it takes time until you
24 develop applications.
25 So | would say usually takes

Page 49
1 DR. JACOB SHARONY

2 emulate atag, or you can do like

3 peer-to-peer. So when you said -- I'm

4 not trying to say that you're incorrect.

5 But you don't use the word transmit RFID.

6 It'snot --

7 Q  Thankyou.

8 That's a helpful

9 clarification.
10 So as of June 2003, you had
11 not worked with a mobile device that had
12 an RFID tag, either literally or
13 emulated, that could be read by another
14 device; right?
15 A Therecould be -- you know,
16 some products have atag just to identify
17 them. But it was not -- it was, | would
18 say, completely isolated from the
19 electronics of the device. Think about
20 like abar code. Soit just give you the
21 manufacturing date, the serial number.
22 Sometimeit'simportant in the supply
23 chain to see when this was manufactured
24 or when it was maybe serviced. So this
25 would be maybe just atag that would be
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Page 50 Page 52
1 DR. JACOB SHARONY 1 DR. JACOB SHARONY
2 basicadly inside aproduct. But | 2 would come in the late 2000, you know,
3 wouldn't say it's the device that being 3 not the later part of the year, 2000, but
4 read. It'slike something on the cover. 4 the later part of the 2000s, like 2008,
5 Q Soyoumay have worked with 5 20009.
6 adevicethat could make avoice call 6 Q So, for example, the Net
7 that also had an RFID transponder in it 7 Vision or Net Vision data phone, would
8 separately that could be read by an RFID 8 those have had RFID tags on them?
9 reader; isthat right? 9 A No.
10 MS. LIEBER: Objection, 10 Q  What are some examples of
11  mischaracterizes. 11 mobile devices that had these RFID tags
12 A Couldyou rephrase, please? 12 that you mentioned for keeping track of
13 Q So to sort of level set us, 13 the device when it was serviced,
14 we're talking about devices you had 14 everything like that?
15 worked with as of June 2003 at Symbol or 15 A | can not point to specific
16 otherwise. 16 products. But | think it was things that
17 A Yes 17 maybe later on, going into the supply
18 Q  Andsomeof the devices were 18 chain. | don't recall.
19 mobile devices that could make voice 19 Q  Sobefore June 2003, did you
20 calls; right? 20 ever have the ideato have amobile
21 A Notatthevery early. | 21 device that could make avoice cal and
22 mentioned that we had mobile devices that 22 aso would have an RFID tag on that
23 can make phone calls over a, you know, 23 mobile device?
24 Wi-Fi, for example. It would have 24 MS. LIEBER: Objection,
25 sometimes abar code scanner or imager. 25  outside the scope.
Page 51 Page 53
1 DR. JACOB SHARONY 1 DR. JACOB SHARONY
2 Separately, there was RFID 2 A No. If | had anidea, |
3 activity that was not integrated very 3 would file a patent.
4 quickly to theseterminals. So it was 4 MR. SCHARN: We've been
5 like agun that was like you trigger, and 5 going about an hour. Should we take
6 you either read the bar code or RFID. 6  our first break?
7 Thiscame later. But some of the 7 MS. LIEBER: Sure.
8 products, | think there were just to -- 8 THE VIDEOGRAPHER: Thetime
9 you know, sometime thereis no line of 9 onthevideo monitor is11:14 am.
10 sight that you need for bar code. 10 We're off therecord. Thisends
11 So you wanted to know, you 11 Medial.
12 know, when it was manufactured because 12 (A short recess was taken.)
13 sometime appreciate that we worked with 13 THE VIDEOGRAPHER: Weare
14 very ruggedize environment, like UPS, 14 back ontherecord. Thetime on the
15 FedEx, they take the terminal, they throw 15  video monitoris11:27 am. This
16 itinto thetruck. So you wanted 16 startsMediaZ2.
17 something that you can -- so | think this 17  Q  Wecome back, Dr. Sharony.
18 wasthe purpose, to include just atag 18 A Hi
19 that would give thisinformation. It's 19 Q  Onthebreak, didyou
20 completely isolated from the device. 20 discuss the substance of your testimony
21 It'slike asif you put like alabel, 21 with anybody?
22 likeasticker onit. 2 A No.
23 So they were not integrated 23 Q  Soweweretaking about
24 very quickly. And | said because the 24 your experience as of June 2003 before
25 market was not ready yet. | think this 25 the break. Do you recdl that?
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Page 54
DR. JACOB SHARONY
A Yes.
Q  Solet'sgo back to that.
Asof June 2003, did you
have experience designing transceivers?
A Basically before Bluetooth
7 cameto life, we had the need to have
8 sort of arelatively short distance RF
9 communications. So the answer isyes.
10 Q Didyoudesignany
11 transceiversrelated to Wi-Fi signals?
12 A Wadl,inthat case, at the
13 very early days, there were not cheap
14 manufacturer. So we had to do anything
15 ourselves, including the access point,
16 the mobile device. So we looked into
17 designing some -- some of the circuit
18 rate that isinvolved.
19 Q As of June 2003, did you
20 havethe expertise to be able to design a
21 transmitter that could output avoice
22 call signal?

OO WN B

Page 56
1 DR. JACOB SHARONY

2 signalsover Wi-Fi?

3 MS. LIEBER: Object to form.

4 A Sowithin the phone, you

5 transmit and receive phone calls.

6 Q Sotheanswerisyes, you

7 had, in fact, done that?

8 A It'snot just me. Itwasa

9 team effort. But | wasinvolvedin, in
10 fact, trying to improve -- doing research
11 to improve the number of phone calls that
12 we can do.
13  Q  Asof June 2003, did you
14 have the expertise to be able to design a
15 transmitter that could output RFID
16 transponder data?

17 A  Pleaserephrase.
18 Q Sure
19 So as of June 2003, did you

20 have the expertise to be able to desigh a
21 transmitter that could output RFID
22 transponder data?

23 MS. LIEBER: Object to form.
24 A Youmeanover data? | said
25 that we did alot of Wi-Fi calling.
Page 55
1 DR. JACOB SHARONY
2 Okay. Let me go back.
3 In the prior history, the

4 phone was basically not -- not by
5 history. Why am | saying prior history?
6 Let'ssay like 20 years ago, so there
7 would be more analog in the first
8 generation of cellular. But later, we
9 basically moved into data.
10 So since LTE came and Wi-Fi
11 before, dl the voice call would be
12 carryover data. And before that, there
13 would be over digital. But it was not
14 the voice as we know it now.
15 Q  Sowetaked about the
16 deviceswith Wi-Fi calling.
17 Asof June 2003, did you
18 have experience designing a transmitter
19 that could output avoice cal signal
20 over Wi-Fi?
21 A Yeah. Thewhole system,
22 yeah, we dealt with it.
23 Q And as of June 2003, could
24 you have designed communication circuitry
25 that could receive an output voice call

23 MS. LIEBER: Object to form.
24 A Sodesignatag or design a
25 reader or what are you referring to?
Page 57
1 DR. JACOB SHARONY
2 Q Sure.
3 So did you have the

4 expertise as of June 2003 to be able to

5 design atag that could output RFID

6 transponder data?

7 A I'm familiar with the

8 technology, with the theory behind it.

9 Soit's hypothetical question because
10 there are so many different tags.
11 Q Somyquestionis, asto
12 your expertise, as of June 2003, did you
13 have the expertise to design an RFID tag
14 that could output RFID transponder data?

15 MS. LIEBER: Objection,
16  asked and answered.
17 A As| said, I'm familiar with

18 the technologies, the principle of

19 design. We never designed the tag

20 itself. Tags came from all kind of

21 manufacturers because you need a specific
22 manufacturing.

23 In fact, we bought a company

24 that makestags. But during that course,
25 we were involved with the antennas and

15 (Pages 54 - 57)

Veritext Legal Solutions

212-267-6868

www.veritext.com

516-608-2400
15



1 DR. JACOB SHARONY

2 how it works.

3 Q Didyouever design asystem

4 that transmitted RFID tag information,

5 using an antenna?

6 A | did not design. But I'm

7 familiar with what's happening between

8 the reader and the tag.

9 Q So as of June 2003, were you
10 aware of any RFID tag information being
11 transmitted using an antenna?

12 MS. LIEBER: Objection,
13  scope.
14 A Must have been antennain

15 genera becauseit's called RF. For RF,
16 you need an antenna.

Page 58

Page 60
1 DR. JACOB SHARONY

2 part of your work at Motorola; right?
3 A No. | don't think Motorola
4 did that at that time.

5 Q Orifthey did, you just

6 didn't know about it; right?

7 A It'sabig company. Sol
8 don't know.
9 Q Sofairtosay whileyou

10 were at Motorola, you didn't work on

11 smart cardsin cell phones; right?

12 A No

13 Q Andthesameistrueat

14 Symbol? You didn't work on RFID smart
15 cardsin cell phones while you worked at
16 Symbol; right?

17 Q  That'strue both on the 17 A Whenyousay smart card in
18 transmitting and on the receiving side; 18 cell phone, what do you mean?
19 right? 19 Q RFID smart cards, for
20 A  Correct. 20 example, that could be preloaded with
21 Q | wanttoask you about some 21 cash or cash equivalent.
22 of your colleagues at Motorola. 22 A No. Therewasno smart
23 A Sure, if | remember. 23 cards, no.
24 Q  Sure. Motorolaisabig 24 Q  That you worked on; correct?
25 company. 25 A Right. You said within cell
Page 59 Page 61
1 DR. JACOB SHARONY 1 DR. JACOB SHARONY
2 So there's plenty of people 2 phone, meaning integrating it inside the
3 you may not have known or may not 3 phone?
4 remember. 4 Q  Correct.
5 A Right 5 A No
6 Q Soareyoufamiliar with an 6 Q Andyou'renot aware of any
7 individual named Eric Le Roy Krenz? 7 work related to smart cardsin a cell
8 A No. 8 phonein the 1990s; right?
9 Q  What about Rachid Alameh? 9 MS. LIEBER: Objection,
10 A No. 10  scope.
11  Q  Areyoufamiliar with an 11 A No. | think thiscame
12 individual named Thomas Michael Fox? 12 later, much later.

13
14
15
16
17
18
19

A No.

Q  Areyou familiar with
Motorola's work on RFID for smart cards
in connection with a cell phone from
around 1999?

A No.

Q  Areyoufamiliar with
20 Motorolaswork on RFID for smart cards
21 in connection with a cell phone from
22 around 19977?

23 A No.
24 Q  SotheRFID smart cardswith
25 cell phones at Motorola, that was never

13 Q Let'sgo back to Exhibit 3.
14 That'sthe '984 patent.

15 A Yes

16 Q Andifl could haveyou turn
17 back to Claim 13.

18 A Yes

19 Q | want to get your

20 understanding about what the inventors of
21 the"984 patent invented; okay?

2 A Sure.

23 Q  Soasaperson of at least
24 ordinary skill inthe art and likely

25 higher skill in the art as of June 2003,
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Page 62 Page 64
1 DR. JACOB SHARONY 1 DR. JACOB SHARONY
2 you're familiar with the state of the art 2 that.
3 asof 2003; right? 3 Q Why?
4 MS. LIEBER: Objection, 4 A Because there was no RFID
5 scope. 5 that would output asignal in response to
6 Right. 6 receiving asignal, let alone integrated
7 Q Andyou'refamiliar with the 7 together in a phone with avoice
8 components recited in the claims of the 8 capability.
9 asserted patents, right? 9 Q Sowhenan RFID reader reads
10 A Yes. 10 an RFID tag, isthat not an RFID
11 Q  Therearen't any elements, 11 transponder outputting asignal in
12 for example, in Claim 13 that you're 12 responseto receiving asignal from the
13 looking at now, the '984 patent, where 13 RFID reader?
14 you didn't know what the element was or 14 A  If youtake an RFID reader
15 what the claim language meant; right? 15 and atag, if you basically shinethe tag
16 A  Wdlfird, it'svery 16 or energize thetag, it will respond.
17 small. And thiswill not help because -- 17  Q  Soareader energizing an
18 wrong side. Let meread it and see 18 RFID transponder is an RFID reader
19 what's going on. 19 sending asignal to the transponder and
20 Q Sure 20 receiving an RFID transponder signal
21 A  Okay. Sowhat isyour 21 back; right?
22 question? 22 A Thatiscorrect. Butthis
23 Q  Sol wanted to make sure 23 isnot what described in the 13.
24 that there aren't any claim elementsin 24 Q  Whyisthat not what's
25 Claim 13 of the '984 patent that you 25 described in 13?
Page 63 Page 65
1 DR. JACOB SHARONY 1 DR. JACOB SHARONY
2 didn't understand what the claim language 2 A Because we are talking about
3 was or that you weren't familiar with. 3 within one device, within a mobile device
4 A Me POSITA, and when? 4 that you switch between two state. One
5 Q As of 2003. 5 isavoicecall, oneisreading an RFID,
6 A  Okay. 6 outputting, yeah, reading an RFID where
7 MS. LIEBER: I'm going to 7 the phone really emulate the tag.
8  object to the extent that it calls 8 Sothisismissing. Thisis
9 foralega conclusion. 9 not something that you would have a
10 A  Sol mentionedin 2003, this 10 device that can make a phone call and can
11 was not something that -- that was done 11 beread asan RFID tag. There were no
12 before or -- yes. RFID isRFID, and 12 such athing.
13 voicecadl isvoicecal. But the 13  Q  Youmentioned switching
14 combination and outputting a signal was 14 between an RFID state and a voice call
15 not something that was known or used. 15 sate.
16 Q  Solet'sgo element by 16 Does that mean that it's
17 element. | want to start with a 17 doing either, RFID or avoice cal, or
18 switchable mobile communications device. 18 could it be doing both at the same time
19 Taking that along, 19 if it's switching between them?
20 switchable mobile communications devices 20 A Could be dl the above,
21 existed as of June 2003; right? 21 meaning, it's, A -- let'ssay A isa
22 MS. LIEBER: Object to form. 22 phonecal; Bisthe RFID tag. Soit
23 A | don't quite agree with 23 could be A or B or A and B.
24 you. Why you say that? Because| said 24 Q IfitwasA and B, would
25 that there was no -- no. | disagree with 25 that mean that the Circuit A is

17 (Pages 62 - 65)

Veritext Legal Solutions
212-267-6868 www.veritext.com 516-608-2400

17



1 DR. JACOB SHARONY
2 independently switchable from Circuit B?
3 A So here, you have like --
4 thereis nothing that says either-or. So
5 you can have A, you can have B, you can
6 have A and B. | think these are al the
7 possibilities.
8 Q Soiflhadacell phonein
9 1999 and | made a phone call, that'sa
10 switchable mobile communication device
11 capable of outputting a voice call
12 signal; right?

13 MS. LIEBER: Object to form
14  and scope.

15 A Whenyou say switchable,

16 what isthe other state? Just describe
17 the A.

18 Q  Soonestate would be making

19 acall, and the other state would not be
20 making a phone call.

21 MS. LIEBER: Same objection.
22 A Sothisiscompletely

23 different from here because you have a
24 different -- they are talking about

25 different state.
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2 patent?
3 A It's not athird state.

4 It'sbasically keeping A and B. | mean

5 thereisnothing in the claim or the

6 specification that would say that it's

7 mutualy exclusive. | think in one of

8 the-- if | recall correctly from the

9 file history of the'947, the examiner
10 also said that it's not mutually
11 exclusive.
12 Q  Soif amobile communication
13 device hasthe ability to output RFID
14 transponder data and has the ability to
15 output avoice call signal, thenin your
16 opinion, it would be a switchable mobile
17 communication device within the meaning
18 of the claim here?
19 A So it has the capability to
20 have avoice call and the capability to
21 have an RFID being read. So what is your
22 question? Isit what?
23 Q  Sotomeet thisswitchable
24 element, it's not required that the
25 device switch between afirst and a

DR. JACOB SHARONY
Right.
There's the element first
4 state and second state in the claim;
5 right?
6 A  Yeah. They refertoafirst
7 state and a second state.
8 Q Andfirst stateis
9 outputting RFID transponder datain a
10 format compatible with said RFID reader;
11 right?
12 A I'm sorry. Where are you
13 reading now? Also Claim 137
14 Q  Yes Afterfirst state.
15 A Thefirst state RFID and the
16 second state, avoice call, yes. So what
17 isyour question?
18 Q  Soyou'retaking about
19 changing states.
20 What state would it beiif it
21 was doing both RFID and avoice call at
22 the sametime?
23 A AandB.
24 Q Isthat athird state? How
25 would you describe that in terms of the

1
2 Q
3

Page 67

Page 69
1 DR. JACOB SHARONY

2 second state; it just needs to be capable
3 of doing either or both of the first and
4 second state; right?

5 A Either-or both. Either-or
6 or both.
7 Q Andjusttoclarify onthe

8 first part of my last question, this

9 switchable element doesn't require
10 switching between RFID and voice call
11 signal output; right?
12 A Sotheway | looked at it is
13 thefollowing. You have one state that
14 you can enable it and another state that
15 you can also enable or disable. So when
16 both of them are enabled, it will be both
17 A and B.
18 Q Solwasasking earlier
19 about a cell phone that has a voice
20 calling state that you can enable or
21 disable.
22 So in that case, would a
23 cell phone that has avoice caling state
24 that you can enable or disable be a
25 switchable mobile communication device?
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MS. LIEBER: Object to form.

abhwnNn -

A It's adifferent context.
Q  Inthecontext I'm asking.
A In the context of the '984

6 patent, it is not because they basically
7 describe the state, the word switch.
8 Thisisalso aswitch, can put it on and
9 off. Butinthat context, a phone that
10 you can switch it on or switch it off,
11 it'snot in this context. That's what
12 they are -- they are not referring to
13 that.
14 Q  Sointhe patent claims,
15 switchable means you can switch on and
16 off thefirst state, independently of

17 switching on and off the second stete;
18 right?
19 A Thereis no switch there.

20 It'seither there or not, like, for

21 example, | can do something with the
22 phone. And then aphone call comesin.
23 So | didn't do anything to switch or

24 something. It just -- because the cell

25 phone is aways connected to the tower.
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2 second state, they call it, or in the
3 first without RFID. Sothese are
4 basically the two states that are
5 basically described here.
6 Q So switchable does not mean,
7 inyour opinion, switching between the
8 first state and second state; right?
9 A Youaredescribing either-or
10 by saying that. We said it's not
11 either-or, not mutually exclusive.
12 Q  Soistheanswer to my
13 question, yes, switchable does not mean
14 inyour opinion that switching between
15 thefirst state and second state?

16 MS. LIEBER: Object to form,
17  asked and answered.
18 A In this context, they refer

19 to -- the word between basically said,

20 you know, you sort of shut off the other
21 one, and you kind of enable the other

22 one. Thisisnot what isreferred to

23 here. You can have, you know, either-or
24 or both. | don't know if | can give you
25 an example from another field.
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2 Soitjust tellsyou, you can bein, you
3 know, what we use withthe A, B or A and
4 B. Soyou can, for example -- you know,
5 going back to daily life application, you
6 canpay in CVS, for example, and a phone
7 cal can come. Soit doesn't mean that
8 you cannot do both at the same time.
9 Q Youretdking about inthe
10 accused product with your iPhone?
11 A Forexample.
12 Q SolI'mdtlltryingto
13 understand the switchable element and
14 your opinion about what it means.
15 So it doesn't mean that you
16 have to switch between the first state
17 and the second state. It means that you
18 can independently switch on and off the
19 first state or independently switch on
20 and off the second state, such that they
21 could bath be off or both be on or some
22 other combination; right?
23 MS. LIEBER: Object to form.
24 A Theclaim basicaly says
25 that you can be with the phone call, the
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2 | think about like two
3 garden hoses that basically bring water.
4 So you could have one bringing from, you
5 know, the left side, one bringing from
6 the other side. Y ou can switch between
7 them, if you want, or keep them both
8 open. So when they are both open, it's
9 likethe A and B. So according to this
10 context, it doesn't say -- the word
11 between is more suggesting either-or.
12 Q Right.
13 Y ou could have one garden
14 hose on or off, independently of the
15 other garden hose; right?
16 A  What doyou mean
17 independently?
18 Q  Youcanturntheleft garden
19 hose on and off?
20 A It's not one-to-one. But
21 thisisjust to give you a scenario where
22 you have aone or the other or both. So
23 both of them are on. So they are coming.
24 Same here. You have -- you do something
25 with RFID, phone calls comes or you
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2 aready on the phone, and you talk. When
3 | say tak, transmit, receive. When we
4 talk, thereistransmit and receive. And
5 you can do -- so let's say you go to --
6 to aU2 concert in this sphere and you
7 aretaking with someone, but you have to
8 enter, so they haveto takeit and
9 basically scan your pass, for example.
10 So both of them can happen at the same
11 time.
12 If you werein adifferent
13 location, you just make a phone call.
14 That's a phone call or forget the phone
15 cdll. You arebasically just doing --
16 reading something. Again, you enter to
17 the concert without a phone call. So
18 it's not mutually exclusive. It's not
19 between.
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2 them both. So if you wanted just, you
3 know, to limit it or narrow it to
4 either-or, you haveto writeit in the
5 gpecification of the claims. | don't see
6 at the moment, an example that -- looking
7 at Figure 4, | don't see areason why you
8 cannot enter them both.
9 Q Whydoyou say that?
10 A Because, again, it'sjust an
11 embodiment. But they're separating on
12 different frequencies. So they don't
13 interfere with each other.
14 Q  TheSwitch420in Figure 4
15 in this embodiment, is that what makes
16 this embodiment switchable?
17 MS. LIEBER: Object to form.
18 A | don't see -- where do you
19 seeaswitch?

20 Q Sointhe patent itself, 20 Q Item420inFigure4.
21 switchable meansthat the first state 21 A 420?
22 RFID can turn on and off, and the second 22 Q Caorrect.
23 state, voice call signals, can turn on 23 A Thisisjust the antenna.
24 and off; right? 24 Q Item 420 is the antenna?
25 A Whenyou say turn on and 25 A Youswitch between the
Page 75 Page 77
1 DR. JACOB SHARONY 1 DR. JACOB SHARONY
2 off, thereis not turning on and off. 2 receive or transmit antenna. We usually
3 The phone call istalking to the tower 3 use the same antenna.
4 dl thetime. So you don't need to do 4 Q Solwanttolook atyour
5 anything. Same with the RFID. | don't 5 declaration again.
6 think the phrase turning on and off is 6 A Okay.
7 theright description. 7 Q  Paragraph 35.
8 Q Arethereany examplesin 8 A Paragraph 35. Okay.
9 the specification of the asserted patents 9 Q Soyouseethat it says,

10 of transmitting RFID transponder data and
11 avoicecal signal at the same time?

12 A Y ou mean -- what do you mean
13 if there is an embodiment that describe
14 both situation?

15 Q Anembodiment or any other

16 statement, indicating that the RFID and
17 voice call signals can be transmitted

18 from the mobile communication device at
19 the sametime.

20 A Well, there is nothing that

21 saysthat they cannot.

22 Q Isthereanything that says

23 that they can?

24 A I'mlooking. Thereis

25 nothing that says that you cannot have

10 "The '984 and '974 patents share a common
11 specification and generally relate to

12 mobile communications device with

13 transceiver infrastructure configured to

14 perform both RFID tag emulation and

15 telephony. The claims of the '984 and

16 '974 patents cover specific improvements
17 in RFID technology that go beyond what
18 was well-understood, routine and

19 conventional inthefield of the art.”

20 Do you seethat?
21 A Yes.
22 Q  What specific improvements

23 areyou referring to in the claims?
24 A Themany improvement. |
25 think we see it every day with one
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1 DR. JACOB SHARONY
2 device, | can -- basicdly, | don't have
3 to carry multiple credit cards. | have

4 everything on the phone; could be a pass

5 or key. Sometime you go to hotel, you
6 know, they give you an electronic key.
7 Soit's convenience. And |
8 think people like it because they useit.
9 | know | useit. | see other people aso
10 useit. Sothiswas not before.
11 Q Andlooking at Claim 13,
12 what in Claim 13 provides that multiple
13 credit card improvement?
14 MS. LIEBER: Object to form
15 and scope.
16 A It isenabled by -- the

17 claim does not go against that, you know.

18 It dlowsit because you have an RFID

19 capability there and the phone call. And

20 you can basically dress this RFID with
21 different credit cards. It's not
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2 and it output only data from that one

3 preloaded card, would that still be

4 within the scope of this claim or do you

5 need to have multiple credit cards?

6 A  Anything, one, zero or many.

7 Q  Sotheresnothingin this

8 claim that necessarily resultsin the

9 multiple credit card improvement you
10 mentioned a moment ago; right?

11 MS. LIEBER: Objection,
12  asked and answered.
13 A Asl| said, what you are

14 looking is more like a narrow, kind of
15 narrowingit. You can doit, you know,
16 in adependent claim. But thisis broad
17 toinclude, you know, any number of
18 credit card or pass.

19 Q SocClaim 13 doesn't

20 necessarily result in the multiple credit
21 card improvement; right?

22 specificintheclaim. But it basically 22 MS. LIEBER: Objection,
23 does not preclude or exclude these 23  asked and answered.
24 capability. 24 A It supportsany number of
25 Q  Sothismultiple credit card 25 cards.
Page 79 Page 81
1 DR. JACOB SHARONY 1 DR. JACOB SHARONY

2 improvement ispossiblein light of the
3 claims but not required by the claims;

4 right?
5 MS. LIEBER: Object to form.
6 A | mean, again, inthe

7 context of the specification, | mean it

8 isdescribed. | mean that's the whole

9 title of the patent, isthe tag
10 emulation. And the emulations because
11 it's-- remember the isolated tags that

12 you could have multiple tags or multiple.

13 Here, you have the possibility to

14 basically have the tag being different
15 credit card or different -- becauseit's
16 part of the electronics because the

17 antennajust, you know, send or receive.
18 But it depends on what it isfed with.

19 So there is nothing that

20 excludeit. It basically saysthat you

21 output an RFID signal or datain response

22 to aprobing signa or when you are
23 within the field of external reader.
24 Q Soif youjust had one

25 preloaded cash card on your mobile device

2 Q  Sobesidesthe ability to

3 have multiple cards on, for example, a

4 phone, were there any other specific

5 improvements in RFID technology that

6 result from or necessarily present in

7 these claims?

8 A Look, there could be even

9 application that were not invented yet.
10 Itisjust telling you, you can make a
11 phone call, and you can have an RFID that
12 would respond. So you can have many more
13 applications, you know, that comes down
14 theline or services that would kind fall
15 under it.
16 Q  Sotheimprovement that you
17 referred to amoment ago, the multiple
18 credit cards, what did the inventors of
19 the'984 patent contribute to make that
20 possible?
21 MS. LIEBER: Object to form
22 and scope.
23 A Sofirst, it's not only
24 multiple credit card. It'sreally making
25 amobile device be or seen asatag
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1 DR. JACOB SHARONY

2 within the mobile device. That can have

3 also phonecalls. And, again, it's not

4 limited just to credit cards; could be

5 making, you know, the mobile device

6 behavelikeatag. And there could be

7 endless application; you know, some of

8 them, we will learn in the future. But

9 these are some of the applications that
10 exist today.
11 Q  Didtheinventors of the
12 '984 patent accomplish that improvement
13 to RFID technology by creating any new
14 hardware?

15 MS. LIEBER: Object to
16  scope, outside the scope.
17 A | cannot answer it. It

18 depend on the implementation.

19 O Based on what's disclosed in
20 the patent, did the inventors of the '984
21 patent come up with new hardware that
22 makes this multiple credit card or

23 different tag implementation possible?
24 MS. LIEBER: Same objection.
25 A | didn't see something that
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2 What do you mean they came with a design?
3 | meanif you look at the figure, there
4 isno specific hardware that was -- that
5 isdesigned to enableit. Butitisin
6 the phone. The phone hasto basically,
7 asthe claim suggests, respond to signa
8 and support the phone call also.
9 Q So focusing inon Claim 13,
10 Claim 13 doesn't require any specific
11 novel hardware to emulate an RFID tag;
12 right?
13 MS. LIEBER: Objection,
14  scope and form.
15 A It depends on the
16 implementation, you know. | cannot say
17 that it does not require a new hardware.
18 Q  Butcanyou say that it does
19 require specific novel hardwareto
20 emulate an RFID tag?
21 MS. LIEBER: Objection,
22 scope, form, asked and answered.
23 A Alltheclamsaysis
24 basically the switchable that we
25 discussed and having the form behave as a

1 DR. JACOB SHARONY
2 they came or describe a new hardware,
3 just describes, you know, what is the
4 method or what would be in that phone
5 that will enable it.
6 Q Soit'smoretheideaof
7 being able to use multiple credit cards
8 or different RFID tagsin a phone that
9 also does voice calls that they
10 contributed; right?
11 MS. LIEBER: Objection,
12 mischaracterizes.
13 A It's mainly -- theftitle
14 said it emulate tags, emulate tags,
15 different tags at different time. The
16 emulation of the tag is an important
17 thing together with the mobile device
18 with the phone call.
19 Q  Sodidtheinventorsof the
20 '984 patent disclose any new hardware
21 that made it possible to emulate tags?
22 MS. LIEBER: Objection,
23  scope, asked and answered.
24 A Thereisno description or
25 schematics or block tag that | can see.
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2 tag, monitoring, basically receiving the
3 signal from outside reader and the
4 outputting asignal. That can beinthe
5 format of the reader. Obviously, we need
6 hardware here.
7 Q  Butmy question iswhether
8 the claim requires like novel hardware
9 that had never been used before to enable
10 this RFID tag emulation.
11 MS. LIEBER: Objection,
12 scope, form, asked and answered.
13 A It does require because if
14 you have just the tag in areader. So
15 it'sisolated, and now you have a phone
16 that just makes phone call. Now you
17 bring not atag, you have some other
18 components that now has to work, you
19 know, within the phone. So, yes--
20 listen.
21 If you compare a phone
22 pre 2003 --okay?-- it has a different
23 hardware than a phone today, not today,
24 but, you know, a couple of years ago or
25 more that do both or basically that
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conform to 13, definitely changesin
hardware.
Q  Sowhat changesin hardware
arerequired in Claim 13 specifically?
MS. LIEBER: Objection,
outside the scope.
8 A Wadll, you need to include
9 RFID capability that would behave like a
10 tag and be controlled through a process,
11 for example, and also supporting the
12 phone call, you know.
13  Q  Soyou need specific
14 hardware that can provide RFID capability
15 and behave like atag; that's the

1
2
3
4
5
6
7

16 hardware improvement required in Claim
17 13?

18 MS. LIEBER: Object, to the

19 extentitcalsfor alega

20 conclusion, object to form, outside

21  the scope, asked and answered.

2 A | said you do need -- if you

23 take just a phone that makes phone calls
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2 behavelike atag.

3 Q  Sowhat changed about

4 hardware that allowed the phone to behave

5 like atag?

6 MS. LIEBER: Objection,

7  scope.

8 A The whole -- the whole RFID

9 component that basically give you the
10 capability in the phone.
11 Q Isthere an example of that
12 RFID component that gives you the
13 capability in the phonein the
14 specification of the '984 patent that you
15 can point meto?
16 A  Wadl, you saw that you have
17 an RFID -- | think Figure 1 basically
18 describe. So you see RFID emulation,
19 hardware, software and in mobile
20 communication, hardware, software.
21 Q Right.
22 And there'saBox 106 that's
23 RFID emulation, hardware, software

24 and just -- you have on the side a reader 24 elements; right?
25 that read atag on the table, now you 25 A Yes
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2 havetointegrate it together. Soyou 2 Q Sowhat'sdifferent inthat
3 need hardware that would support both in 3 Box 106 from circuits that existed before
4 the -- yeah. So you do need new 4 the'984 patent?
5 hardware. 5 MS. LIEBER: Objection,
6 Q Andsowhat specificaly did 6  scope.
7 the '984 patent inventors change or add 7 A Before you had areader
8 to what was known about hardware in the 8 that will read thetag. It's not tag
9 '984 patent to make this possible? 9 emulation, for example.

10 A It'sadifferent hardware

11 because now you have, for example, an
12 RFID capahility or component that

13 basically work together side by side with
14 aphonecal. And thisclaim enables

15 because now, it isnot isolated. You can
16 do anything with this RFID.

17 Andweal know that. You

18 can have it exchanging a business card

19 with afriend or acolleague. Y ou can

20 read yourself, what is smart, like even

21 in amuseum, you can read the picture and
22 get some information about the Mona Lisa,
23 for example, or you can useit for these
24 payment. So Claim 13 basically requires
25 that you will be able to have this phone

10 Q Soisthereaparticular

11 configuration of circuit elements that

12 suddenly made RFID tag emulation possible
13 that's disclosed in this patent?

14 MS. LIEBER: Objection,
15  outside the scope.
16 A  Wadl, it saystag emulation.

17 So meaning it's not atag that you see,
18 but basically, the phone becomes or

19 behave like atag.

20 Now, with the electronics

21 and the processing, you can dressit with
22 different type of information. So they
23 havetheflexibility. It's not like you

24 have-- it'snot isolated. So, you know,
25 if it'sisolated, you really cannot do
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1 DR. JACOB SHARONY
2 much. Thetag hasits own identity. And
3 you cannot add more electronicsto it to
4 |et it, you know, send or -- send
5 information asyou like. Itis-- this
6 open adoor to support many application,
7 existing and future.
8 Q SolseetheBox 106in
9 Figure 1, and | see thewords RFID,
10 emulation, hardware, software e ements.
11 And what I'm wondering isif
12 there's any more detail in the '984
13 patent that tells you what isin that Box
14 106 that suddenly makes RFID emulation
15 possible where it wasn't before.
16 MS. LIEBER: Objection,
17  scope; objection, callsfor alega
18 conclusion.
19 A Solet'sgoto Figure 1. |
20 don't know what you are looking for, for
21 aschematic, diagram. It just tellsyou
22 what -- and these are embodiments that
23 just basically examples.
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2 thetag emulation. The phone will not
3 talk unlessit receives certain signals.
4 Wéll, firgt, it hasto be energized. But
5 unlessit received the command from an
6 external device.
7 Q  Soreceving aprobing
8 signal and sending aresponseisalittle
9 hit different idea than the broader idea
10 of RFID emulation in general; right?
11 A No. It'sthesame. The
12 phoneisbeing capable of doingit. To
13 be able to emulate atag, you need to
14 basicaly receive asigna and respond
15 accordingly. And the phoneisdoing it
16 now. And you can send al kind of
17 information that could be -- that you
18 desire, depending on the application.
19 Q  Soyourtestimony isthat
20 the '984 patent made it possible to
21 emulate an RFID tag where that was not
22 possible before the '984 patent; right?
23 A In a phone and supporting

24 Q  Butyour testimony is that 24 phone calls at the same time.
25 this patent made RFID emulationin a 25 Q Andsowhat I've been trying
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2 mobile device possible; right?
3 A Yeah. RFID emulation. But,
4 for example, look in Figure 7 through the
5 flowchart, you see that give you
6 different options. So you have alist of
7 RFID options. It giveswhat kind of an
8 inputitis.
9 Q Sol'mtryingto understand
10 what from this patent made it possible to
11 emulate an RFID tag where it wasn't
12 possible before.
13 And | believe you said that
14 there's hardware that made it possible to
15 emulate an RFID tag disclosed in this
16 patent where it wasn't possible before.
17 Am | recalling that correctly?

18 MS. LIEBER: Object to form
19  and scope.
20 A Maybe | don't understand the

21 question. So the claim basically

22 described the RFID capability to

23 basically you don't do anything before
24 you hear someone. Thisisnot the case
25 ingenera in RFID. It'sthat part of

2 to get at iswhat hardware or software,
3 if it'sdisclosed, allowed this RFID

4 emulation where previously before the
5 '984 patent, RFID emulation was not

6 possible?

7 MS. LIEBER: Objection,
8 scope.

9 A So if it was not in the

10 phone now, you have to interact with the
11 user interface and select, for example, a
12 credit card or select things that you

13 want to basically transmit back to an

14 external device.

15 Q Sosorry. I'mnot sureif

16 that was an answer to my question.

17 My question's about what

18 hardware or softwareis disclosed in the
19 '984 patent that made it possible to

20 emulate RFID tags.

21 MS. LIEBER: Objection,
22  scope, asked and answered.
23 A So one exampleislike

24 Figure7, if you go to Column 8, line --
25 starting line 36. So it describes
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1 DR. JACOB SHARONY
2 software that you will need. And this
3 goes with the hardware in order to
4 basically manage the inputs and outputs.
5 For example, on 41, it says on receipt of
6 auser input/request, support Logic 322,
7 determines the nature of the input
8 request, Block 706 taking into the
9 context, the portion of the user
10 interface being displayed and with which
11 user just interacted in submitting the
12 input, output. Thiswas never before
13 when you had the isolated thing of a
14 reader and atag on atable.
15 Q Andarethe stepsrecited --
16 you were reading from Column 8, line 41
17 t0 45 -- in the '984 patent; right?
18 A For example, yeah.
19 Q Now, the steps recited in
20 Column 8, line 41 to 45 of the '984
21 patent, are those steps required in Claim
22 13?
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2 you have the old user interface that the

3 user interact with. So you need

4 something behind it. Thereis

5 processing, user interface, logic.

6 Q Sothelogicthat alows

7 selection of which RFID tag to output

8 transponder data from, that isthe

9 hardware that is new in the '984 patent
10 that allows RFID tag emulation; right?

11 MS. LIEBER: Objection,
12 mischaracterizes, outside the scope.
13 A We said you need also, the

14 hardware piece, the RFID component that
15 would behave like atag. It can behave
16 in other modes aswell. But we are

17 interested in the tag emulation.

18 Q  Sowhat wasdifferent about

19 the hardware piece that allowsit to

20 behave as atag from what existed before
21 the'984 patent?

22 A Mainly before, it was

23 MS. LIEBER: Object to form 23 reading or writing into the tag.
24 and scope. 24 Q  Sol understand that's what
25 A Thisisanexample. Soyou 25 it does.
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2 don't need to read it into the claim. 2 But as a hardware € ement,
3 Q Andsofar, tel meif I'm 3 what was different about the hardware
4 wrong, but you have not pointed meto 4 element, structurally?
5 hardware elements that were new or 5 MS. LIEBER: Objection,
6 different that allowed this RFID 6  scope, asked and answered.
7 emulation; right? 7 A So it'sthe whole firmware

8 MS. LIEBER: Objection,
9 mischaracterizes the scope.
10 A | think it'sincorrect

11 because they are talking about the logic
12 that does functions.

13 Q Sohow --

14 A --forexample, in this

15 specific.

16 Q  Andwhat'sdifferent about

17 that logic than logic that existed before
18 the '984 patent?

19 MS. LIEBER: Object to
20  scope.
21 A Because now you haveto

22 select specific tag or RFID tag that you
23 want to emulate and send. So it's new,
24 bringing this capability to amobile

25 devicethat can do also phone calls. So

8 and software that basically tellsthe
9 device that now you have to behave not
10 like areader. You haveto behavelike a

11 tag.

12 Q Andwhereisthat firmware
13 and software described in the '984
14 patent?

15 MS. LIEBER: Objection,
16  scope.

17 A Wadl, they talk about the

18 logic and the software. And also

19 Figure 1, it tellsyou that thereis--

20 if you don't tell it to behave like a

21 tag, how does the form would know if
22 maybe we just operate like areader or
23 something.

24 Look, | know that you are

25 asking about the hardware. Butit'sa
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2 radio wave. So you have the antenna.
3 Q Soif you read this patent
4 gpecification in June 2003, would you be
5 able to go and then design acircuit that
6 could emulate RFID based on the
7 information in this patent specification?

8 MS. LIEBER: Objection, way
9 outside the scope of his declaration,
10 callsfor alegal conclusion.
11 A | haven't considered that.
12 Sol don't know if | can answer this
13 question.
14 Q  Youdon't know if youwould

15 have been ableto design such a circuit
16 based on the disclosure in this patent?

17 MS. LIEBER: Same objection.
18 A No. Thedisclosure does

19 mention what you want to do. But using
20 existing, you know, phone capability, we
21 don't need to invent this. But with the
22 RFID, | would basically take an RFID --
23 we are not going to put tags there. |

24 will take an RFID controller, and |
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2 response signal. So there would be a
3 response signal. So it go through these
4 processor. He seeswhat'sin the
5 response, and he basically send it back.
6 Q Did the inventors of the
7 '984 patent invent RFID controllers?

8 MS. LIEBER: Objection,
9 scope, form, vague.
10 A  Theydidn'tinvent RFID in

11 genera. But later controllers that were
12 available in the market basically

13 supported these capability because before
14 that, there wasjust tags. And you would
15 embed them into employee cards or credit
16 cards. So we know how it works; right?
17 You haveto energizeit. And then it

18 basically respond. So now, oh, wow, we
19 can now put it inside the phone together
20 with phone calls which is new.

21 So that's how the market

22 evolved. And now they are making these
23 controllers and embed them or integrate
24 them inside the phones.

25 basically would be able to feed this RFID 25 Q  Somy question isdifferent
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2 with different -- depending on the 2 than that.
3 application, like in this example, 3 My question is, did the

4 different cards. And when basicaly it
5 isenergized, it would output these --
6 thisinformation to the other side. So
7 you do need an RFID controller. And
8 these are -- aPOSITA would know how to
9 basicaly design this.
10 Q Isthat because RFID
11 controllers were aready known in the art
12 asof June 20037

13 MS. LIEBER: Objection,

14  callsfor alega conclusion, outside
15 thescope.

16 A | haven't considered this.

17 But what's an RFID controller, you have
18 an antenna, which isthe coil. We know
19 the frequency with which it works. It
20 basically feedsinto a processor, small
21 processor. Then you basically write the
22 software. First, you are energized by

23 thesignal, by the field. And then you
24 sort of run through alogic that tells

25 you, you wait to get basically, a

4 inventors of the '984 patent invent RFID
5 controllers?

6 MS. LIEBER: Objection,

7  scope, form, vague, asked and

8 answered.

9 A Well, it chose, you know, an

10 antenna, a processor, you know, the DSP
11 or signal processing. So it basically

12 described some of the components and
13 basically -- and the logic that we looked
14 at before.

15 And would a POSITA be able
16 todesignit? Yes, becauseitisthe

17 hardware of just the reading or

18 responding just an antenna and some
19 circuitry. And then basically, you have
20 aprocessor.

21 Q  Somy questionisn't whether
22 theinventorsimplemented an RFID

23 controller. My question is whether the
24 inventorsinvented RFID controllersin
25 total.
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Did RFID controllers exist
before the '984 patent?
MS. LIEBER: Objection,
outside the scope, objection to form.
A You haveto definewhat is
7 controller. | don't know what's the
8 scope because | mentioned you had a
9 reader and atag. Sointhat littletag,
10 isthere acontroller? Thereiscircuits
11 that tell it when you receive asignal, a
12 probing signal, you have to respond.
13 So thisexisted. It went on
14 atag. Butthetag, | don't know if you

OO WN B
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2 THE VIDEOGRAPHER: Weare
3  back ontherecord. Thetime on the

4 video monitor is 1:57 p.m. This

5 satsMedia3.

6 Q Welcome back, Dr. Sharony.

7 A Hi.

8

Q Didyoudiscussthe

9 substance of your testimony with counsel
10 during the last break?
11 A No.
12 Q  Beforethe break, we were
13 talking about what the inventorsinvented
14 in the '984 patent. Do you recall that?

15 saw an RFID tag, it'slike asquare 15 A Yes
16 millimeter. It'svery small. Thereis 16 Q I'mwondering if you could
17 no much smartsthere. Y ou basically know 17 just tell mein your own wordswhat it is
18 how to receive and send back. And now 18 that the inventors invented.
19 you haveto put it into the phone. And 19 MS. LIEBER: I'm going to
20 there are new capabilitiesthat it is not 20 object to this question as outside
21 limited to only one, an example, credit 21  the scope and a standing objection
22 card or one pass. Now you have to 22  for thisentire line of questioning
23 basically have multiple -- multiple -- 23  asoutside the scope of his
24 and like Figure 6B, it shows you exactly, 24 declaration.
25 different application. You have acar, 25 A Yeah Sol basicaly
Page 103 Page 105
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2 front door, officer, driver'slicense.

3 So you have now to basically have a

4 processor that would support this and

5 feed it through the, you know, RFID

6 radio.

7 Q  Soyourtestimony isthat

8 the '984 patent inventors invented a new
9 processor that made RFID emulation

10 possible?

11 MS. LIEBER: Objection,

12 mischaracterizes, outside the scope.
13 A Not necessarily a new

14 processor. But a processor that also

15 shared with the other componentsin the
16 mobile device that basically support this
17 functionality. So this functionality was

18 not before.

19 MR. SCHARN: Should we take

20  our lunch break?

21 THE VIDEOGRAPHER: Thetime
22  onthevideo monitor is 12:48 p.m.

23  Were off therecord. Thisends

24  Media2.

25 (A lunch recess was taken.)

2 mentioned | haven't discussed it in my
3 declaration asyou know. But I'll answer
4 your gquestion.
5 Basically, having the whole
6 new set of -- enabling awhole new set of
7 applicationsin amobile device that has
8 thelegacy voice capability with the RFID
9 capability, they are integrated together.
10 And that's basically, you know, in a
11 nutshell what we see here.
12 And now when | say RFID, |
13 should be more specific. It'sall these
14 tag emulation that is captured in the
15 titleas| mentioned. It's something
16 that was not -- was not done before.
17 Q  Soisityour opinion that
18 tag emulation is required by the claims
19 of the '984 patent?
20 MS. LIEBER: Object to form.
21 A Wadl, you seethat the
22 claims, the mobile device become sort of
23 the passive devicein asense that it
24 basically receives aprobing or -- a
25 probing signal, and then it responds.
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Q  Canyoutell mewhat does
RFID tag emulation mean?
A Soastheword emulation,

5 what emulation means, emulation basically

6 tellsyou that the specific device can

7 take arole of another object or

8 function.

9 S0 up until then, you would
10 have all kind of cards, smart cards, tags
11 that there were isolated devices or
12 products, components. And now you
13 basically made the mobile device behaves
14 likeatag. Soit'snot -- you know, if
15 you look at it, it'snot atag. But it
16 behaveslikeatag. Sothisis-- that's
17 what we call tag emulation.
18 Q  Soif youhad amobile
19 device that had the voice calling
20 capahilitieslike atypical mobile device
21 and then it al'so had an actual RFID tag,
22 not an emulated one, but an actual RFID
23 tag, could that still meet the elements
24 of Claim 13 of the '984 patent?

1
2
3
4
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2 Soyou ask what'sintheclaim. Soif
3 you have like the cover, it would fall on
4 the--

5 Q Letmebreak thisdowna
6 bit.
7 So the word emulationisin
8 thetitle of the patent; right?
9 A Correct.

10 Q  Emulated radio frequency

11 identification.

12 But the word emulation or

13 emulated is not specifically recited in
14 Claim 13; right?

15 A  Yeah. Butthe POSITA would
16 understand that thisis emulation of a
17 tag because what we said emulation, it's
18 something like an object.

19 Let me give you an example.
20 What would be agood example? It'sa
21 device when you look at it or the

22 conventional device, doesn't look like a
23 tag, doesn't behave like atag. It'sa

24 telephone or making phone calls. We know

25 A No 25 how atag lookslike beforethat it is
Page 107 Page 109
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2 Q Andwhy not? 2 integrated into different application,
3 A Wadl, infact, one of the -- 3 into cards, put on asalabel or a

4 during the prosecution, thiscamein

5 Zalewsky, and | think it'skind of a

6 cover that you put on a phone. Sothis

7 isnot emulation. It'sredly atag.

8 Q Solooking specificaly at

9 Claim 13, what language in Claim 13
10 limitsthe claim to emulating RFID?
11 MS. LIEBER: Objection,
12 cdlsfor alega conclusion.

13 A Could you rephrase, please?
14 Claim 13.
15 Q Tomakesurel understand --

16 1 think thisis ayes-or-no question, but
17 tell meif you can't answer it yesor

18 no -- your opinion isthat Claim 13 of
19 the '984 patent requires emulation of

20 RFID; right?

21 A Yeah. Based onwhat | said
22 before, the phone become atag which is
23 not -- sorry -- which is not atag by

24 itself. A tagis-- usually, we know how
25 atagis. But, okay, please continue.

4 sticker. And now the phoneis behaving
5 likeatag. Sotheclaim basically talks
6 about amobile device.
7 How do we know it's atag?
8 Becauseit'sbasically getting a probing
9 signal and responding. Soit'snot a
10 reader. And it basically behaveslikea
11 tag. It'slike emulating the
12 functionality of atag. And becauseit
13 isnow within the mobile device, it opens
14 the door to many application because you
15 can sort of even -- even kind of modify
16 thetag. You have atag on thetable.
17 It's-- you know, you can change maybe
18 something, the memory. But here, that
19 very tag, phone tag can be different
20 credit card, different passes.
21 Basically, you can dress the phone as
22 many object or akey. So that'swhere
23 the emulation comes.
24 Q  Sogoing back to the
25 language of Claim 13, what languagein
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2 this claim makes clear that an actual
3 RFID tag is not within the scope of this
4 claim, but an emulated RFID tag iswithin
5 the scope of thisclaim? And, again, I'm
6 just asking about the specific language
7 of Claim 13.
8 A  Wadl,itsaysthemobile
9 device communication, determining
10 proximal presence. Soif thetagisjust
11 asticker or acover, it's not realy the
12 mobile device. It'sthe cover.
13 Q Soit'sthe step of
14 determining proximal presence that tells
15 you that RFID transponder dataislimited
16 to emulated RFID transponder data?

17 MS. LIEBER: Objection,
18 mischaracterizes, and callsfor a
19 legd conclusion.

20 A It's al'so the switchable

21 mobile communication. It's not

22 switchable. | believe that's what the

23 examiner also determined by rejecting

24 Zaewsky. You basically ask why Zaewsky
25 isnot basically describe what Claim 13
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2 talking about a method performed from a
3 switchable mobile communication device
4 that is capable of RFID communication and
5 voice. And if you havejust an isolated
6 tag. It'slike acover, you know. When
7 you buy a phone, you can buy later covers

8 or switch covers.
9 Soit'snot -- and all the
10 good reasons that was given by the PTO.

11 Also, | mean it'salmost every word there
12 that you can pick, like it talks about a
13 transceiver that output avoice call and
14 RFID signa or datain response to

15 receiving a probing signal.

16 So when you have a cover and
17 non-integrated on a cover, for example,
18 itisnot -- it isnot part of the

19 transceiver. It'sadifferent object.

20 It's not the same equipment, whereasin
21 the phoneitself, you haveit inside. So
22 it's part of the transceiver. And that

23 transceiver is-- in functionality hasto
24 do with receiving aprobing signal and
25 outputting asignal. So aseparate tag

Page 111
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2 does. Thiswas considered lengthy, |
3 should say, by the PTO. So for the very
4 same reasons.
5 Q  Sotheclaimlanguage,
6 switchable and determining proximal
7 presence, that's the claim language that
8 limits Claim 13 to emulated RFID in your
9 opinion?
10 MS. LIEBER: Objection,
11  callsfor alega conclusion,
12 mischaracterizes.
13 A It'salso all the
14 monitoring. It'snot -- it's the phone
15 that behave like atag, just the tag.
16 It'sisolated electronically from the
17 mobiledevice. Soit's not basically
18 part of the mobile device, yeah. It says
19 from a switchable mobile communication
20 device, comprising.
21 So if the tag, the RFID
22 capability is not integrated or part of
23 the phoneitself, then it is not
24 satisfying. | don't seeit satisfying
25 anything in these claim because we are
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2 isnot -- is not tag emulation or doesn't
3 satisfy 13, Claim 13.
4 Q  Sothelanguage that
5 requirestag emulation is all of the
6 language in the claim; is that your
7 testimony?
8 A  Wadl,it'snot part of the
9 transceiver, part of the transceiver
10 meaning it has to be electronically
11 coupled to the functionality of the
12 phone. Itisnot. Itisisolated.
13 Q Ithastobeéectronicaly
14 coupled to be part of the transceiver,
15 the RFID tag?
16 A  Wadll, depends how you
17 interpret the coupled. | mean it's not
18 integrated to the electronics of the
19 device, of the mobile device.
20 Q For example, in Zalewsky,
21 the RFID tag wasn't an electronic
22 communication with the processor as you
23 recdl it; right?
24 A It was not part of the
25 transceiver also.
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1 DR. JACOB SHARONY

2 Q Sorry.

3 My question was, the RFID

4 tagin Zalewsky was not an electronic

Page 114

5 communication with the processor of the

6 cdl phone; right?

7 A InZaewsky?

8 Q Yes

9 A It'sisolated electronically
10 or not integrated. So thereis nothing
11 between the electronics of the mobile
12 device and the tag of Zalewsky, yeah.
13 Q SoiftheRFIDtagin

14 Zalewsky were electronically coupled to
15 the processor in the phonein Zalewsky,

16 such that you could reload cash, for
17 example, on to the RFID tag, could it
18 then fall within the scope of these

19 claims?

20 MS. LIEBER: Objection,

21  calsfor speculation.

2 A It's not also part of the

23 transceiver. And it's hypothetical. |
24 haven't considered it. How would you
25 it even?

do
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of thedevice. It'son the cover. So it
doesn't really satisfy this.

Q  Let'slook at Zalewsky.

MR. SCHARN: Mark thisas
Exhibit 6.
(The above-referred-to

document was marked as Sharony

Exhibit 6 for identification, as of
10 thisdate)
11 Q Doyou recognizethis
12 document, Dr. Sharony?
13 A Yes
14 Q What?
15 A That'sthe'981 patents
16 which title Electronic Device Cover with
17 Embedded RFID Transponder and Method of
18 Using the Same.
19 So in this case, we have a
20 phone which basically hasa cover. And
21 in the cover, we have an RFID transponder
22 ortag.
23 Q Andthisisthe Zalewsky
24 reference we've been referring to in the
25 last few minutes; right?

OCOoO~NOOUIA~,WNPE
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2 Q Whyisitnot part of the
3 transceiver in that scenario?
4 A  Wha?
5 Q Whyisthe RFID tag not part
6 of thetransceiver if it's electrically
7 coupled to the processor?
8 A How isit electrically
9 coupled?
10 Q If there were a connection.
11 A Youknow, if -- what do you
12 mean? Tell me exactly how you do it
13 because | don't think that thisis
14 feasible.
15 Q  Whyisn'tthat part of the
16 transceiver?
17 MS. LIEBER: Objection,
18 incomplete hypothetical.
19 A It'snot -- so the
20 transceiver is-- again, I'm basically

Page 115

21 quoting the PTO after discussions several

22 times. It said it's the sum total of all

23 the functionality of the transmitting an
24 receiving in the device. | assume you
25 agreed with me before that it's not part

d
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A Yes.

Q  Andthe cover with the RFID
tag that you're referring to is depicted
in Figure 2B; right?

A Yes.

Q AndtheRFID tagis
Item 110; right?

A Sorry. And?

Q Item 110isthe RFID tag?

11 A Yes.

12 Q Now, if instead of being on

13 the cover, that RFID tag were inside the
14 body of the cell phone, would it then
15 meet Claim 13?

16 MS. LIEBER: Objection,

17  incomplete hypothetical, calls for

18  speculation.

19 A  Whereexactly? | haven't

20 considered this. So you have to explain
21 to mein more detail, what are you

22 referring to?

23 Q Sure

24 This cover goeson acell

25 phone; right?

=
QUOWoO~NOOUILAWNE
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A Yes.

Q Andthecell phone

presumably would have a housing; right?
A Right.
Q Soif youput the RFID Tag

110 inside the housing of that cell

1
2
3
4
5
6
7
8 phone, would it then meet Claim 13?

9 A It's the same.
10 MS. LIEBER: Same objection.
11 Q Howisitthesame?
12 A It's completely isolated

13 electronically from the guts of the

14 phone. So you put it on theinside. If
15 it'snot acover, it'sjust -- it's

16 like -- think about like when you kind of
17 design aphone. It'slike an afterward.
18 It'slike a sticker or alabel that you

19 basicaly put.

20 Q Now, the reason it wouldn't
21 meet the claim elementsis becauseit's
22 not electronically connected to the guts
23 of the phone; isthat your testimony?

Page 120
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2 the cover to share memory with the
3 electronic device."

4 Do you see that?

5 A Yes

6 Q "Inthecaseof amobile

7 station, interfacing with the mobile
8 station allows for uploading/downloading
9 of datafrom wireless networks."

10 Do you seethat?
11 A Yes.
12 Q  "Thus, digital money or

13 other equivalents, such as digital

14 coupons and the like, can be loaded into

15 the phone for usein an exchange using

16 the RFID transponder equipped Cover 100."

17 Do you see that?
18 A Ido.
19 Q "Thetransponder may aso

20 send a coded signal through the registers
21 of MCU to instruct the mobile station to
22 change to a passive mode or even power
23 down."

24 A It'snot part of the mobile 24 Do you see that?
25 device. It'snot -- 25 A Yes
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2 Q0 It doesn't talk to the 2 Q  Sothisdescribesthe RFID
3 processor, for example? 3 Tag 110 having an electrical connection
4 A  Forexample. 4 to the guts of the phone to use your
5 Q But if it did talk to the 5 language earlier, via Contacts 180;

6 processor, would that change your

7 opinion? Would it then be part of the

8 mobile device?

9 MS. LIEBER: Same objection.
10 A | haveto seeexactly how it
11 isintegrated to the electronics.
12 Q Canyouturnto-- keepa
13 thumb on Figure 2B -- Column 8, line 40?
14 Let me know when you're there. Areyou
15 there?
16 A  Yes
17 Q  SoColumn 8§, line40
18 says, "Aswas described in Figures 2A and
19 2B, Contacts 180 allow for electrical
20 signal coupling between an electronic
21 device such as Mobile Station 4 in
22 Figure 2A and the Cover 100."

23 Do you see that?
24 A | do.
25 Q Anditgoeson, "Thisalows

6 right?
7 MS. LIEBER: Objection,
8  mischaracterize, outside the scope.

9 A Yeah Butit'sstilla
10 cover. It'snot part of the phone. You
11 basically just connected awire to the
12 memory.
13 Q  Sowhenyou latch the cover
14 on to the phone and form an electrical
15 connection to the MCU, which isthe
16 master control unit and the memory of the
17 phone, your testimony isthat the cover
18 isnot then part of the phone?

19 A It's not part of the mobile
20 device.

21 Q  Whynot?

22 MS. LIEBER: Objection,
23  outside the scope.

24 A It'sacover that you can

25 put on or off or replace it with
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2 something else.
3 Q Wiadll, the battery, you could
4 takein and out or replaceit with a
5 different battery; right?
6 MS. LIEBER: Same objection.
7 A Butitisnot--asl said,
8 itisnot aswitchable.
9 Q Whyisn'titswitchable?
10 MS. LIEBER: Objection,
11  scope, calsfor alega conclusion.
12 A  Youcould, for example --
13 Q  [I'll withdraw the question.
14 In one state, the mobile

15 device could make a phone cal; right?
16 MS. LIEBER: Objection,

17 form, callsfor alegal conclusion.

18 A | haveto consider this.

19 And | would like aso if you could give
20 methefile history because I'm relying
21 on-- dsoonthis.

22 Q  Waell, my question is whether
23 the mobile phone in this embodiment we're
24 talking about from Zaewsky in one state
25 can make avoice phone call.
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2 Q  Solet meask the question
3 again.
4 When the cover's placed on
5 the phone and has the RFID tag, then it
6 aso has astate where it can communicate
7 using RFID, such as digital money; right?
8 MS. LIEBER: Objection,
9 scope, callsfor alegal conclusion,
10 asked and answered.
11 A Look, | didn't consider

12 this. | need more time becauseit'sa
13 hypothetical question. But | would like
14 to seethefile history.

15 Q Wadl,it'snota

16 hypothetical question; right?

17 A  Okay. | want to seethe
18 file history.
19 Q  Youcan'tanswer based on

20 the Zalewsky patent itself?

21 A | don't think that it

22 satisfy the switchable.

23 Q ButithasanRFID

24 state --right?-- because it can transmit
25 RFID transponder data?

Page 123
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MS. LIEBER: Same objection.
A It'saphone. Soit's
supposed to make a phone cal.
Q  Andwhen the cover is placed
6 on the phone and hasthe RFID taginit,
7 thenit also has a state where it can,
8 for example, communicate using RFID, for
9 example, using digital money or other
10 equivaents such asdigital coupons;
11 right?
12

abhwnNn -

MS. LIEBER: Objection,

13 scope, callsfor alegal conclusion.
14 A No, because the operation
15 does not suggest they're switchable. It
16 just said that you can bring from memory
17 and dressit with some data. But then
18 what? It'sonetime.

19 Q Somy question, actualy,

20 didn't have the word switchableinit;
21 okay?

2 A Sorry?

23 Q My question didn't have the
24 word switchablein it; okay?

25 A Right

Page 125
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2 MS. LIEBER: Object to form,
3 argumentive.
4 A  Soyesh
5 Q Andithasavoicecall

6 state becauseit can transmit and receive
7 voice cdl data; right?

8 MS. LIEBER: Object, to the
9 extentitcalsforalega
10  conclusion and scope.
11 A Youwerereferring to Column
12 8?
13 Q  Sorry. Theguestionis, the

14 phone has avoice cal state because it
15 can transmit and receive voice call data;

16 right?
17 A It could.
18 Q  Soyourtestimony wasit's

19 not switchable, so sinceit can do both

20 of those states, can you explain to me

21 what switchable means that it would not

22 encompass the mobile device with the RFID
23 tag cover onit?

24 MS. LIEBER: Object to form,

25  scope, legal conclusion.
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2 A So looking at the Contact
3 180in Figure 2B, you are basically
4 dressing the tag with something. It
5 looks asif it requires a manual
6 intervention here because you have to
7 basically input some data and have the --
8 | don't know what are these Contact 180,
9 how it is connected to the rest of the
10 electronics of the phone.

11 Q Haveyouever used Apple
12 Pay?

13 A lusedit.

14 Q  Didyou haveto add your

15 credit card manually to Apple Pay to be
16 ableto useit?

17 MS. LIEBER: Objection,

18  callsfor speculation.

19 A In the beginning.

20 Q  Sothefact that you had to

21 add your credit card manually, does that
22 mean that Apple Pay isnot using a

23 switchable mobile communication device?
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2 transaction while you're also on the
3 phone?
4 MS. LIEBER: Objection,
5  mischaracterizes.
6 A No, no. You can do

7 transaction when you are on the phone, or
8 you can do transaction without making a
9 phone call, or you can make a phone call
10 without doing transaction.
11 Q  Soyoudon'tthink that
12 switchable means changing states,
13 including either or both avoice call
14 communication and RFID communication?

15 MS. LIEBER: Objection,

16  mischaracterizes.

17 A Can you rephrase?

18 Q Doyou agreethat switchable

19 means changing states, including either
20 or both of avoice call communication and
21 RFID communication?

2 A | said switchable includes

23 either-or, or both. A aone; B aone;

24 MS. LIEBER: Object to form, 24 and A and B together.
25 calsfor alega conclusion. 25 Q Right.
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2 A Soyouhaveto show me-- as 2 So if you had adevice that
3 we discussed switchable before, you have 3 coulddo A or B, but it couldn't do A and
4 to show me that you can -- basically, it 4 B, then it wouldn't be switchable?
5 supports the mode of a phone cal or an 5 MS. LIEBER: Objection,
6 RFID or both becauseit is not clear that 6  mischaracterizes.
7 these can be done here. For example, 7 MR. SCHARN: Let me rephrase
8 show methat it's more than either-or. 8 thequestion.
9 Q Soifitwereeither RFID or 9 Q If you had a device that
10 avoicecal, then it wouldn't be 10 could only do A or B and it couldn't do
11 switchable? 11 both, would it be switchable?
12 MS. LIEBER: Object to form, 12 MS. LIEBER: Cadllsfor a
13  mischaracterizes. 13  legal conclusion.
14 A Wesaditinclude aso both 14 A It'sacompletely different
15 modes. 15 capability of device. It'skind of more
16 Q  Sotomeet the definition of 16 inferior. It's not equivalent.

17 switchable as you understand it, you have
18 to have al of a mode with outputting

19 RFID, amode with outputting voice call
20 signals and a mode outputting both RFID
21 and voice cal signals?

22 A That'swhat we said before,

23 AorBor A andB.

24 Q  Soinyour opinion, iPhone

25 isonly infringing when you do a

17  Q  Butwouldit bewithinthe
18 scope of the claim element switchable?
19 MS. LIEBER: Same objection.
20 A Based on the way |

21 understand switchable. | mean thiswas
22 not construed. But | don't know

23 what's -- | don't know if you're going to
24 disputeit or you can have your one

25 construction. But that's how it was also
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2 understood by the PTO. That'stheway |
3 understand it was.
4 Q  Soyouthink that Claim 13
5 requires that the mobile communication
6 device be able to output RFID and voice
7 call signals at the same time; right?
8 A  Wehaveto becareful at the
9 sametime. But while you talk on the
10 phone, you can do also transaction.
11 Q  TheRFID component, the tag
12 110in Zaewsky, do you have any reason
13 to believe that that could not be read by
14 an RFID reader at the same time that
15 somebody was making atelephone call on
16 the device?

17 MS. LIEBER: Objection,
18  scope.
19 A | haven't seenthat it is

20 control from the processor. The

21 processor was just mentioned that, you
22 know, you can dress it from the memory.
23 But it isnot controlled. And that's why
24 itisnot switchable.
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2 other equivalents.
3 Q Could that be done without
4 using the processor?
5 MS. LIEBER: Objection,
6  scope.
7 A Wadl, weare not without
8 RFID. You just download data from the
9 network into the memory.
10 Q  That dataisthenloaded on

11 to the RFID tag which can be used for
12 digital money; right?

13 MS. LIEBER: Objection,
14  scope.
15 A It doesn't show here, how

16 thisisdone and if you maintain, for

17 example, both phone callsin outputting a
18 signal.

19 Q Right, becauseinyour

20 opinion for it to meet Claim 13, the

21 device would have to be capable of

22 transmitting RFID transponder data and a
23 voicecall signal at the same time to

24 meet the switchable element; right?

25 Q  Why doesbeing controlled 25 A Concurrently, yeah.
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2 from the processor make it make something 2 Q Canyoulook back inyour
3 switchable or not? 3 declaration, paragraph 617
4 MS. LIEBER: Objection, 4 A Paragraph 61?
5 mischaracterizes. 5 Q 61 It'sonpage?2l.
6 A Because you are involving 6 A Okay.
7 the, for example, user interface. You 7 Q Andlooking at the last

8 can select acard.

9 Q Well, thetagisin
10 communication in Zalewsky with the master
11 control unit --right?-- according to
12 Column 8?
13 A  Theyjust said that it
14 sharesmemory. And you downloading the
15 digital money from the network. So you
16 download the digital money from the
17 network. It goesto the memory. And
18 these memory is shared with thetag. So
19 you dress the tag with the new money.
20 Q  How doesthe money get to
21 the memory?

22 MS. LIEBER: Objection,
23  scope.
24 A Soyoudownload it. It says

25 you download it from the digital money or

8 sentence of paragraph 61, it says, "Based
9 on my knowledge and experience, a POSITA
10 would understand that the accused
11 products are switchable devices because
12 they are capable of changing states,
13 including either or both avoice call
14 communication and RFID communication.”

15 Do you see that?
16 A Yes
17 Q  Sodoyou needto correct

18 that now in light of your testimony to
19 eliminate the either, it has to be both?
20 A No, no, no. Thisincludes

21 A,Band A and B. So either-or isA or
22 B, meaning A, B or both A and B.

23 Q lsee

24 So if you could only do A or
25 B on theiPhone, it would not infringe;
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2 correct?
3 A It would infringe because

4 it'sincluded in this situation.

5 Q Onh

6 So just doing either A or B
7 would still meet the claim?

8 A  Wehave three possibilities:
9 A, B andA and B.

10 Q But to be switchable, it has
11 to be capable of doing all three

12 possibilities?
13 A Right.
14 Q  Sol'msayingif iPhone

15 could only do either-or and it couldn't
16 do the both, then it wouldn't be a

17 switchable?

18 MS. LIEBER: Objection,

19 cdlsfor speculation.

20 A No. A switchable includes
21 this. Inorder toinfringe, you have to
22 do at least one of them.

23 Q Right.

24 So all you did was either A
25 or B, and you could switch between those

Page 136
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| understanding that correctly?
MS. LIEBER: Objection,
mischaracterizes.
A | repeat what you said. So

6 switchable-- | usethe A and B because

7 it'seasier to refer to. Switchable

8 meansyou can do A or B or A and B; okay?

9 Now, if your phone or mobile
10 device has the capability to do this
11 scenario, it would infringe. Let me give
12 you another example.
13 Let's say you take alegacy
14 phone without any capability of RFID, it
15 doesonly A. Soit'snot -- it does not
16 infringe, common sense.
17 Also, if you havejust a
18 card, it doesn't have the phone call. So
19 it will not infringe. But they are
20 together, you have now adevice with the
21 capability to play in thisthree: The A,
22 B and A and B. Then it would infringe.
23 Q  Andthephonein Zalewsky
24 with the cover on it, with the RFID tag,
25 the whole unit with the cover on it could

G wWN P
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2 two, but not do both at the ssmetime,
3 you could still infringe; right?
MS. LIEBER: Objection,

mischaracterizes.

A So let's actually take the

7 mobile phone, and you don't do

8 transaction; okay? But you have these

9 capability; okay? So when you introduce
10 areader, it will happen. Basically,
11 what you are saying to me, you know what,
12 1 just talk on the phone. | don't do
13 transactions. But when you introduce an
14 external reader, the processor would know
15 to basically include concurrently, the
16 transaction with the phone call.
17 Q  Somyquestionisjust
18 trying to understand what switchable
19 means. And | think what you're saying is
20 that switchable meansit hasto be able
21 todo an RFID state, avoice cal state
22 or both, and if adevice could only do an
23 RFID state and separately, a voice call
24 state, and it could not do both, that it
25 would not meet the switchable element; am

4
5
6
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2 do A because it can output RFID

3 transponder data; it could do B because

4 it can output avoice call signal; and

5 the only question in your mind is whether

6 it cando A and B at the same time; and

7 if it can, then it's a switchable device,

8 andif it can't, then it's not switchable

9 asyou understand the term switchable;
10 correct?

11 MS. LIEBER: Objection,
12 scope, to form, mischaracterizes,
13 calsfor alega conclusion.

14 A | haven't considered this.

15 So either you repeat your question or --
16 you know, | didn't do thisanalysis. But
17 | explained to you that -- and thisis

18 theroot cause of it -- the tag there

19 basically just, you download something
20 from the network. And then it goesto
21 memory. And from this memory, itis
22 basically -- somehow, the tag get this
23 credentia or details. So why do you
24 think that it can be done at the same

25 time? | haven't seen that capability.
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2 Q Right. 2 question of whether the devicein
3 And soif it can't be done 3 Zaewsky with the cell phone cover can
4 sametime, then it's not switchablein 4 output RFID transponder data at the same
5 your opinion; right? 5 time or currently output with voice call
6 MS. LIEBER: Objection, 6 signalsisthe difference between that
7  mischaracterizes, scope. 7 devicein Zaewsky being switchable or
8 A  Yeah. Wehaveto be careful 8 not within the meaning of Claim 13 of the
9 when we say at the same time because, you 9 '984 patent; right?
10 know, it can be amillisecond after. 10 MS. LIEBER: Objection,
11 Concurrently maybe is a good word because 11  mischaracterizes and outside scope.
12 while you are on a phone call, you can do 12 A Withyour permission, we
13 this, you know. When you take a 13 will go back to 13. It saysthat the
14 snapshot, maybe you would see only one or 14 mobile device isthe switchable. Here,
15 something like that. 15 they maintain that the mobile deviceis
16 Q Soif A andB, meaning 16 not -- that the cover is not part of the
17 outputting RFID signal and outputting a 17 mobile device because it says coupling
18 voice call signal, can be done at the 18 into the mobile device.
19 sametimein the Zalewsky device with the 19 S0 you have two entities, a
20 cover onit, then it would be switchable; 20 cover with an RFID and a mobile device.
21 right? 21 Andin 13, we have one entity which is
22 MS. LIEBER: Objection, 22 called mobile device.
23  mischaracterizes, scope. 23 Q  Sotheonly difference from
24 A It'shypothetical if we 24 Claim 13isthat it'sacover that is
25 could or could not? 25 removable, even though the RFID tagisin
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2 Q Rignht. It'shypothetical. 2 communication with the innards of the
3 So in that hypothetical, is 3 cell phone; right?
4 it switchable? 4 MS. LIEBER: Same objection.
5 MS. LIEBER: Objection, 5 A It'stwo devices. And here
6  scope, callsfor alegal conclusion. 6 in 13, we have one device.
7 A But | don't know if it can 7 Q Andit'stwo devices because
8 bedone. You know, it'slike you asking 8 the cover isremovable?
9 me something that maybe cannot be done. 9 MS. LIEBER: Same objection.
10 Q  Andwhether it can be done 10 A  They maintain that it's not
11 isthe difference between it being 11 the same device, the mobile device.
12 switchable or not within the meaning of 12 That's the whole point, that you have one
13 Claim 13; right? 13 device. I'll give you an example.
14 MS. LIEBER: Objection, 14 Let's say you have amobile
15 mischaracterizes, outside the scope, 15 phone, and you have atag here. So you
16 cdlsfor alegal conclusion, form. 16 can basically say that you transfer the
17 A SoClam13--1'mgoing 17 credential from here to here. And this
18 back to Zalewsky. 18 would basicaly do atransaction for you.
19 Q  Whenyou'redonereading the 19 But it's not -- this part of thetagis
20 materials, let me know, and I'll re-ask 20 not part of the mobile device.
21 the question sinceit's been awhile. 21 Q  Sowhenthecoveris
22 A Okay. It usestheword a 22 attached securely to the phone, it's not
23 coupling. So it's till not part of the 23 part of the mobile device in Zalewsky?
24 mobile device, just coupling. 24 That's your testimony?
25 Q Somyquestionis, the 25 A | maintain that it is not
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2 part of the mobile device.

3 Q Andearlier, you were saying

4 they maintained.

5 Who's the they, the

6 inventorsin Zaewsky, the patent office?

7 A Couldyouremind mewhen |

8 said about the --

9 Q Yousadthey maintainit's
10 not the same mobile device. That'sthe
11 whole point, that you have one device.
12 So who was the they in that
13 sentence?

14 A What wasmy answer? What
15 wasthe question? I'm sorry. Who are
16 thethey?

17 Q  Arethequestion was, and

18 it's two devices because the cover is
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2 cover -- thisisColumn 8, line 22. It

3 said Cover 100 may also be used to

4 transfer optical signal, using optical

5 relays currently inthe art. Other

6 equivalents. Soitisadifferent

7 entity. They talk about a cover, and

8 they talk about the device.

9 Q Andwhyisn'tan attachable
10 cover that's electrically coupled to the
11 memory and the MCU of the cell phone just
12 acomponent of the cell phone?

13 MS. LIEBER: Objection,

14  scope, callsfor alegal conclusion,

15 asked and answered, mischaracterizes.
16 A Itisamobile device and a

17 cover. It'snot the same entity. The
18 very fact that you can refer to them as

19 removable, and you said they maintain 19 two -- astwo entities.
20 it's not the same device, the mobile 20 Q | mean, couldn't you refer
21 device. 21 to your iPhone as a phone and a camera,
22 Who was the they that you 22 and those are two entities?
23 were referring to? 23 A Widl, it'sintegrated very
24 A | meant also the PTO there; 24 tightly together. Thisisvery loose.
25 no? 25 It's not integrated.
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2 Q That'swhat I'm asking. 2 Q  Sohow tight doesthe
3 Isthe they the PTO? 3 connection or integration need to be for
4 A Yeah 4 it to be part of the mobile device?
5 Q  SothePTO maintained that 5 MS. LIEBER: Objection, way
6 the cover in Zalewsky is not part of the 6  outside the scope of his declaration,
7 mobile device of Zalewsky in your 7 cdlsfor alega conclusion.
8 opinion? 8 A Thecameraized part of the
9 A | think so. And this 9 phone.
10 doesn't satisfy the switchable and other 10 Q Sol'mjusttryingto

11 thingsin my opinion because the whole
12 clamrefersto asingle entity, whichis
13 called the mobile device, yes, a mobile
14 device.

15 Q  And mobile devices have

16 multiple componentsin them --right? --
17 such as a battery, a processor, an

18 antenna?

19 A It is not the same. | gave

20 sort of an example. What it will make a
21 differenceif the cover was here? And
22 you basically send the credential via

23 optical.

24 In fact, the paragraph

25 before, they mentioned something with a

11 understand from the perspective of one of
12 skill inthe art when a component is part
13 of the phone or not part of the phone.

14 S0 here, we have an

15 electrically coupled cover that attaches.
16 And you're saying that's not part of the
17 mobile device.

18 And I'm trying to

19 understand, what makesit not part of the
20 mobile device since this seemsto be a
21 matter of degree?

22 MS. LIEBER: Objection, way
23  outside the scope.
24 A Youbasicaly rely on the

25 word coupling electronically to transfer
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2 theinformation or the credential to the
3 tag. Sowhy necessarily it should be

4

even acover. It could be on the side.

5 And you can send it by other means.

6

7

8

9
10
11
12
13
14
15
16
17
18
19
20
21
22
23

Q But it is on the cover, and
it does attach to the phonein this
embodiment in Zalewsky; right?

MS. LIEBER: Objection,
scope, relevance, argumentive.

A Youjust used the word
attached which tells me that it's not the
very same device.

Q  Soif something hasto be
attached to the phone, then it's not part
of the phone?

A It's not.

Q  And sothereason that this
embodiment in Zalewsky does not meet
Claim 13 is because the cover is
attachable and removable; right?

MS. LIEBER: Objection,
asked and answered many times,

Page 146
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application was filed in September of
2001, right?

A | believe so. But where do
you see that?

Q So Item 22, date of filing.

A Y es, correct.

Q AndthenItem 30, it claims

9 priority back to November of 2000; right?

10 A Item 30 -- I'm sorry. 30,
11 priority 2000, correct.
12 Q Andsothefiling of this
13 application and the priority document
14 predates the asserted patents, the filing
15 of the asserted patents here by several
16 years, right?
17 A Correct.
18 Q  Wasthispatent related to
19 any hardware product that Symbol or
20 Motorola actually made?
21 MS. LIEBER: Objection,
22  scope.
23 A Based on my recollection, we

oO~NO UL WNE

24  mischaracterizes, scope. 24 did the wireless LAN. Bluetooth was
25 A Yeah. Becauseitis 25 usually manufactured by other
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2 attached, it basically is not -- yeah. 2 semiconductor companies, yeah. At that
3 It'stwo entities. It's not tightly 3 time, there was many semiconductor
4 integrated into the phone that basically 4 companies that started to do even
5 would allow it to be a switchable device, 5 wirelessLAN chips.
6 one device. 6 Q Ifyoucouldturnto
7 MR. SCHARN: Mark thisas 7 paragraph 17, it's on the fourth page.
8 Exhibit 7. 8 A  Okay.
9 (The above-referred-to 9 Q So there, it says, "The
10  document was marked as Sharony 10 first radio transceiver and second radio
11  Exhibit 7 for identification, as of 11 transceiver are mounted together in
12 thisdate)) 12 housing which may be suitable for wearing
13 Q Doyourecognizethis 13 on abelt or alaptop computer or a PDA."
14 document, Dr. Sharony? 14 Do you see that?
15 A | see my name. So | should 15 A | do.
16 recognize, yeah. It's a patent of 16 Q  Soiftwotransceiversare

17
18
19
20
21
22
23
24
25

existence between Bluetooth and the
wireless LANs with, yeah, many
coinventors, yeah.

Q Andyou'reoneof the
coinventors on this patent; right?

A Yes. I'mlisted asa
coinventor.

Q Andasyou could see on the
cover of this document, this particular

17 mounted together in ahousing, is that

18 onetransceiver or two transceivers?

19 MS. LIEBER: Objection,

20 callsfor alegal conclusion.

21 A Okay. Sothisdependsvery

22 much on the context. Let's say you want
23 to buy aBluetooth radio and a Wi-Fi

24 radio, so you call avendor, say, you

25 know, | need oneradio, one transceiver.
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2 So by itself, it called transceiver and
3 give me also the wireless LAN and one of
4 the Bluetooth.
5 So in that context, they
6 elected to call each one of them, a
7 transceiver. In other contexts, it could
8 bedifferent. In the patents, two
9 patents mention -- at least one patent
10 mention transceiver. The context
11 there -- and this was decided by the PTO
12 also -- that it's the sum total of all
13 the functionality of transmitting and
14 receiving.
15 So why | say depend on the
16 context, while | wasin the very same
17 company, | filed my own patent, the ‘809
18 patent. And | citeditin my
19 declaration. And if you go, you would
20 seethat -- this| remember in Claim 1,
21 you have atransceiver that is capable of
22 talking to an outside cellular
23 transceiver, WWAN wider network and also
24 to awirelessLAN, external ina
25 different place, an externa wireless LAN
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2 threetransceiver. You have awireless
3 LAN external transceiver, a WWAN external
4 transceiver and atransceiver dua
5 capability to talk to each one of them.
6 Q Andpart of the data that
7 thetransceivers, at least one of the
8 transceivers transmitted, was an RFID
9 tag; right?
10 A The question was not clear,
11 or it didn't make senseto me. So please
12 ask again.
13  Q Inthe'809 patent, another
14 patent of yours, at least one of the
15 transceivers transmitted RFID transponder
16 data; right?
17 A  Sothetag-- okay. Let's
18 not confuse thetag. It's more of an
19 active smart tag that has a dual
20 capability. It cantalk. It doesn't
21 havethe guts that we are discussing
22 here. It haseither awirelessLAN or
23 wirelessWAN. Wecall thisa
24 transceiver. And it talksto WWAN, like
25 atower or Wi-Fi access point.
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2 transceiver. Yet, within that, it wasa

3 tag but different tag. You havea

4 transceiver that is capable to talking to

5 wireless LAN and WWAN.

6 Now, we know that these are

7 sometime coming from different vendor,

8 likewireless LAN would come from

9 Broadcom, and the cellular would come
10 from Qualcomm. So it depends very much
11 on the context.

12 Q And that ‘801 patent, is one
13 of those transceivers transmitting --
14 A 809

15 Q Inthe'809 patent, isone
16 of those transceivers transmitting an
17 RFID tag?

18 A The purpose was different.

19 It wasatag that isbasically outfitted

20 with atransceiver with dual capability,

21 totak to aremote WWAN transceiver and
22 aso tak or communicate withaWLAN
23 transceiver which are also in adifferent

24 place.

25 So you have here, sort of

Page 153
1 DR. JACOB SHARONY
2 S0 when you say transmit,
3 it'snot, | just brought it to show you
4 that, you know, back when it waslike --
5 it wasissued later, | remember, but the
6 priority, it wasin the early 2000; no?
7 Itwasfiled. | don't haveit with me.
8 But | recall it wasin the early 2000.
9 Q Let'sseeif | could refresh
10 your memory here.

11 MR. SCHARN: If we could
12 mark this as Exhibit 8.

13 (The above-referred-to

14 document was marked as Sharony
15 Exhibit 8 for identification, as of
16 thisdate.)

17 A  Sothepatent wasfiled in

18 2006 and claimed priority to 2002.

19 Q  Soit predatesthefiling of

20 the asserted patents here; right?

21 A Yes.

22 Q Somyquestionis, do any of
23 thetransceivers disclosed in the '809
24 patent transmit RFID tag information?
25 A Let merefresh my memory,
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2 long time. And then I'll explain what's
3 going on here. Okay.
4 Soif wegoto Figurel,
5 it'll be clearer what's happening there.
6 Soourtagistag 30. Solet'ssay we
7 put thistag in Amazon warehousein New
8 Jersey, and we wanted to know if -- where
9 exactly itis. Maybeit'son apallet of
10 goods or products. And we wanted to know
11 whereisit within -- because someoneis
12 looking for something, for goods. So we
13 wanted to know where within the
14 warehouse, Amazon warehouse in New
15 Jersey -- Amazon isjust an example.
16 Amazon warehouse in New Jersey, where it
17 is, because these are very big
18 facilities. Sothewide area, the
19 cdlular, whichisin Tower 110, transmit
20 acellular signal to Tag 20. | haveto
21 see. It says 20 and 30.
22 Q Soldon'twanttointerrupt
23 youtoo early. And | want to keep
24 talking about this. But we're about out
25 of videotapetime. So thismight bea

Page 156

1 DR. JACOB SHARONY

2 A So let me refresh my memory.

3 And I'll explain how thisworks. For

4 sure, we transmit data because it'sa

5 tag. But we'll go through the details.

6 Q Thequestionisredly just

7 asimple one of whether any of the

8 transceivers transmit RFID tag data at

9 any point in the '809 patent.
10 A So | don't think it's a good
11 analogy. I'll explain why. So | started
12 to explain the Amazon, you know,
13 warehouse there. So you have atag which
14 isonapalet of let's say of laptops.
15 Q AnRFIDtag?
6 A If we include Bluetooth and
17 Wi-Fi asRF, we can cdll it RFID.
18 Q  Okay.
19 A It has only Bluetooth and
20 Wi-Fi. So what happen, so you are, let's
21 say in headquarters, you are looking for
22 this particular laptops. So basically,
23 assume you know how to address this tag,
24 it has like a serial number. So you send
25 arequest. So Tower 110 transmit a
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2 good time for abreak. And then well
3 pick up this conversation, if that's good

4 for you.
5 A Sure.
6 THE VIDEOGRAPHER: Thetime
7  onthevideo monitor is 3:25 p.m.
8 Wereoff therecord. Thisends
9 Media3.
10 (A short recess was taken.)
11 THE VIDEOGRAPHER: We are
12 back ontherecord. Thetime onthe
13 video monitor is 3:39 p.m. This

14 dartsMedia 4.

15 Q  Welcome back, Dr. Sharony.
16 A Hi.

17  Q  Onany of the breaks today,

18 have you spoken with counsel about the
19 substance of your testimony?

20 A No.

21 Q  Sobeforethebreak, | think

22 you were getting ready to tell me whether
23 inthe '809 patent on which you are the
24 inventor, any of the transceivers

25 transmit RFID tag data.
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2 cellular signal within the coverage area
3 whichisthe shaded area. Thetag has--
4 the transceiver has dual capability of
5 cellular and wireless LAN. Sothetagis
6 identifying that it was addressed. And
7 then the tag transmits.
8 So far what happened, the
9 tag receiveacdlular signal. And now
10 it transmit a Wi-Fi or wireless LAN
11 signal, which is picked by access point,
12 yeah, access point, Wi-Fi Access Point
13 212,210 and 211. And they are doing
14 something -- people sometime call it
15 triangulation. It's not triangulation.
16 It'strilateration because it's not
17 angles. So based on power or time
18 difference of arrival, they determine the
19 signal. Andthissigna, they
20 communicated either to a nearby computer
21 that sends back the signal with the
22 location.
23 So thetag hereisredly --
24 receiving acellular signal. He know it
25 isaddressed. He send awirelessLAN
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1 DR. JACOB SHARONY
2 signal to be located. He doesn't know
3 thelocation. Itisthe Infrastructure
4 210 to 212 that determine the location
5 through the trilateration. And then they
6 send it back to the person that originate
7 the call over thecdlular. Soit's
8 not -- yeah. I'll stop here. But it
9 work in adifferent way.

10 Q  Theabstracts as described

11 isan RFID tracking system; right?

12 A Right.

13 Q  Sothisistaking about

14 RFID?

15 A  Yeah. Butl'msaying that

16 thetag here-- | just want to see what

17 is30and 20.

18 Q  Asset20havingan RF Tag
19 30.
20 A It's not RFID because it's

21 redly long-range. The cdllular, to
22 find, to addressit. Andthisisalsoan

Page 158
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2 So that'swhy | say maybe
3 it'snot so much related because the tag
4 doesn't determine proximal range because,
5 you know, you can call from San
6 Francisco.
7 Q AndtheRFtagcan
8 communicate in two modes at least; right?
9 Cedllular and wireless, Wi-Fi, WLAN?
10 A He will not communicate over
11 wireless LAN before he receive the
12 cellular because he needs to know that
13 he'saddressed. So we want to locate
14 you. Then he send the signal. | mean, |
15 think, in the flow diagram, it appears
16 the subsequent step.
17 Q I think you said what was
18 transmitted was not RFID because it's not
19 that close, but then the Claim 1 says an
20 RFID tag comprising.
21 So do you consider thistag,
22 RF Tag 30 to be an RFID tag?

23 active tag. 23 MS. LIEBER: Objection,
24 Q  SotheRF Tag 30 sendsan 24  cdlsfor alega conclusion.
25 identification using RF waves to the 25 A  SoRFID standsfor Radio
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2 Transceivers 212, 210 and 211, right?
3 A Itsendsusasigna. They
4 pick thesignal. They know whoitis
5 because probably, there's identification
6 inthesignal. They locateit. And they
7 send back somehow to the person that
8 originated the call. Soit really
9 receivesthe cellular signal and transmit
10 awirelessLAN signal.
11 Q  SotheRFtaginresponseto
12 receiving acellular signal then
13 transmitsawireless LAN signal; right?
14 A Yes
15 Q Isitcapableof
16 transmitting a cell signal or only
17 receiving acell signal?
18 A  Couldbe. But he doesn't
19 know or determineitslocation. Soit's
20 more optimal that these access point,
21 probably they are wired to a compuiter.
22 And thiswill be sent back over the
23 Internet whereit is. He doesn't know.
24 Also, itis--it'sfar, you know, from
25 cdlular, we have to go to New Jersey.

2 Freguency Identification. Depends what
3 you ask. Some people say no, no, no.
4 RFID is, you know, not a cellular
5 frequency. Butit'sRF. Andwe
6 identify -- | mean the main purpose here
7 isaso to provide the location. But it
8 isbasicaly identified also. We want
9 to, you know -- we want to know where is
10 it. Soyou need to identify the tag or
11 addressthetag. So thetag may not even
12 respond back to the originator.
13 Q  Thank you for that.
14 Could we go back to
15 Exhibit 7, please? That was another
16 patent where you're an inventor,
17 coexistence techniques and a gateway
18 between Bluetooth and WLAN wireless
19 networks.
20 A What the patent number was?
21 Yeah, yeah. | foundit.
22 Q  Sotoward the back of this
23 patent, thereis Figure 1. Let me know
24 when you'rethere. It's on page 14.
25 A Okay.
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Q  Sol wanttotalk about
Figure 1. And there's adescription of
Figure 1 on page 6 in paragraph 31.
A Okay.
Q  SoFigurel depicts Radio
7 Transceivers or Mobile Units 120 and 140;
8 right? I'm looking at about halfway down
9 paragraph 31.
10 A Arewe--yourein
11 paragraph 31?
12 Q Yes Sowell bekind of
13 toggling back and forth to the
14 description of the drawing and the figure

OO WN B

15 itself.

16 A  Okay. 3L

17 Q  Solwanttokind of walk
18 through what's depicted therein

19 Figure 1.

20 So you've got Items 100 and

21 110 which are dual mode devices; right?

Page 164
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So the fact that this Device
100 is dual mode means that it can
operatein at least two modes; right?
MS. LIEBER: Objection,
outside the scope, callsfor alegal
conclusion.
8 A  Yeah Dua modeisa
9 general term. But it can operate here.
10 Q Wecanlook at specific
11 disclosure, if it's helpful.
12 But one mode using Item 120
13 would be transmitting and receiving Wi-Fi
14 signals using the 802.11 protocol; right?
15 A Right
16 Q  Andanother modeis
17 transmitting and receiving Bluetooth
18 signals using the Bluetooth protocol;

1
2
3
4
5
6
7

19 right?
20 A Yes
21 Q  Couldthe Dua Mode Device

2 A 100 -- we arein Figure 1? 22 100 do both of those at the same time,
23 Q Yes 23 transmit and receive Wi-Fi and Bluetooth
24 A 100, yeah. 100 and 110, 24 signas?
25 yes. 25 MS. LIEBER: Objection,
Page 163 Page 165
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2 Q  Andeach of the dual mode outside the scope, callsfor alegal

3 devices, 100 and 110, contain a Mobile
4 Unit 120 or 140 and also a Transceiver,
5 which is a Bluetooth master device, 130
6 and 150; right?
7 A Wadl, you arereading from
8 this. So | take your representation.
9 Q Soifwelook just at Item
10 100 to keep it alittle simpler, on top
11 isaTransceiver Mobile Unit 1, 120. Do
12 you seethat?
13 A Yes.
14 Q Andonthebottomis
15 Bluetooth master transceiver. That's
16 130?
17 A Youarereading the
18 description of them.
19 Q I'mparaphrasing now because
20 I'mlooking at the figure.
21 A |justwanttoseethe--
22 just one second. Thedeviceis100. And
23 the Bluetooth is 130. And the mobileis
24 120.

25 Q Right

conclusion.
A Sotheanswer isgeneraly
5 no because -- and that's where the
6 coexistent come into, because they share
7 the 2.4 gigahertz band. And the
8 Bluetooth would just puncture the 802.11
9 patents. So thisisnot good. So you
10 have two options.
11 One, to arbitrate them on
12 timewhichisnot -- you could or
13 operating them on -- this came later,
14 called adaptive frequency hopping. So
15 Bluetooth, the plain-vanilla hops all
16 acrossthe 2.4 band. So it will hit
17 802.11. And it goeson asequence. So
18 adaptive frequency hopping, which came
19 later, will tell it somehow. That's
20 why -- guess what, they are now on the
21 same chip, you know, they are together
22 because then they can see, oh, the
23 wireless LAN using this part of the
24 spectrum. So we will hop -- the
25 Bluetooth will hop outside that band.

A WN P
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2 But if you don't coordinate it between
3 themselves, they really do not coexist.
4 And, infact, we were at the
5 802.11/Bluetooth meeting in order to
6 address this coexistence. | guessthe
7 top guy there was Steven Shellhammer. He
8 was our standards guy.
9 Q Sincethisdua mode device
10 would transmit and receive either under
11 802.11 or Bluetooth, but wouldn't do both
12 at the sametime, it was not switchable;
13 right?
14
15

MS. LIEBER: Objection,
outside the scope, callsfor alegal
16  conclusion, mischaracterizes.
17 A It depends on the context,
18 what you mean switchable. We discussed
19 the switchable there. Here, it could
20 be-- asyou said, you may be able to
21 arbitrate them by time because if you do
22 adaptive frequency hopping, they can
23 manage and do it the sametime. If not,
24 it is advisable that they would not
25 operate the sametime.

Page 168

1 DR. JACOB SHARONY

2 mobile phone, the cellular working at the

3 sametime concurrently. | don't recall

4 what's all the guts here of the patent

5 because it's talking about a coexistence.

6 So maybe there are mechanism that allow

7 it. If you allow me, | will review and

8 tell you.

9 Q Sure. Whydon'twegoto
10 paragraph 37. Let me know when you're
11 there.
12 A 37, okay.
13 Q Anditsays, "Inafurther
14 embodiment, the 802.11 Access Points 20,
15 30 and Moabile Units 120, 140 may be
16 designed to operate in one portion of the
17 2.4 gigahertz spectrum while the BTMs
18 130, 150 and BT Ss 160, 170, 180, 190,
19 200, 210 may be designed to operate in
20 another portion of the 2.4 gigahertz

21 spectrum.”

22 Do you see that?

23 A ldo.

24 Q Inthat embodiment, would

25 this Dual Mode Device 100 be ableto do

Page 167
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2 Q Sotoclarify, isyour

3 understanding of the term switchable as
4 used in Claim 13 of the '984 patent

5 different than what you understand the
6 ordinary meaning of switchable to beto
7 oneof skill intheart? Isit aspecial

8 type?
9 MS. LIEBER: Objection,
10 callsfor alegal conclusion.

11 A It depends on the context.

12 Inthe patents, you know, it'sthe A, B
13 or A or B or A and B. Here, it could be,
14 for example, A or B.

15 Q  Sonormally, to one of skill

16 in the art, switching could mean A or B,
17 but in the patent, switchable means A or
18 B or A and B at the same time?

19 MS. LIEBER: Callsfor a
20 legal conclusion and

21  mischaracterizes. Go ahead.

2 A It depends on the context.

23 Sointhe patent, you can entertain both
24 A and B as part of the State 1 and State
25 2. Soyou can have the RFID and the

Page 169
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2 what we've been referring to as A, B and
3 AandB?

4 MS. LIEBER: Objection,

5 cdlsfor alega conclusion, outside
6 thescope.

7 A They operate them on

8 different bands. So it implies that they

9 operate them concurrently, the Bluetooth
10 and thewireless LAN.
11 Q  SothisDua Mode Device 100
12 in this patent that you're an inventor on
13 discloses a switchable dual mode device;

14 right?

15 MS. LIEBER: Objection,
16 calsfor alega conclusion,

17  mischaracterizes.

18 A There is no word of

19 switchable here. So | canjust tell you
20 what's happening here. | don't want to
21 confuseit with something else. Thereis
22 no switchable here. And in the context
23 of the three patent, switchable, we

24 arrived at certain construction which |
25 don't know if you agree or don't agree.
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2 Here, you have dual mode

3 device that can operate on Bluetooth or
4 wirelessLAN. Andif you chooseto do
5 the coexistence, some solution, you can
6 allow them to operate concurrently.

7 Q  Soyoudon'tknow if that

8 meets the definition of switchable or

9 not?
10 MS. LIEBER: Objection,
11 callsfor alega conclusion and
12  mischaracterizes the witness's
13 testimony.
14 A Y ou can cal it switchable.

15 But it has nothing to do with this. It

16 isjust you can say -- let's say there

17 are no Bluetooth devicesin the areg;

18 okay? So it would operate with wireless
19 LANS.

20 Now let's say Bluetooth

21 device camein that areaand it wantsto
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2 MS. LIEBER: Objection,
3 calsfor alega conclusion.

4 A No

5 Q Whynot?

6 A | never heard thisin the

7 context of coexistence. Coexistence mean
8 like that we coexist. We operate without
9 interfering with each other. They would

10 interfere badly. The Bluetooth will

11 puncture the wireless LAN packets. So

12 the existence would allow them to coexist

13 without interfering. Coexist doesn't

14 mean that everyone is happy. But the

15 intent here isto make them happy. So

16 they don't step on each other.

17  Q Intheclamsthat weve

18 been looking at in the '984 patent, do

19 the RFID mode and the voice call mode

20 coexist?

21 MS. LIEBER: Object to form.

22 basically join PICC connect or something 2 A It would never use this one,
23 tothe master. So then you would have a 23 never.
24 both wireless LANs and Bluetooth. If 24 Q  Andwhy not?
25 thereisnowireless LAN, thereis till 25 A Because coexistence come
Page 171 Page 173
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2 traffic ontheair. But it would not be
3 susceptible to interference that much.
4 So you would have the Bluetooth.

5 Q Let'slook at your report

6 again whichis--

7 A Soarewedonewiththis?
8 Q Youcouldsetitasidefor
9 now.
10 A Yeah. Honestly, | don't
11 know what, you know -- okay. | don't
12 know what you want to -- | mean there are
13 many devicesthat can operatein this
14 mode.
15 Q  What doyou meaninthis
16 mode?
17 A  Aswesaid, can bewireless
18 LAN. Thereisno Bluetooth. Bluetooth

19 comes. So they operate, granted that

20 they have, you know, a coexistence

21 solution.

22 Q Andtypicalyintheart, if

23 there's a coexistence solution, do people
24 of skill inthe art refer to that as

25 switchable?

2 with reference to interference. That's,

3 you know, over -- maybe thereis esoteric
4 cases. But | never heard -- I'm talking

5 adso asaPOSITA, it would never connect
6 between them.

7 Q  Soswitchableimpliesthat

8 where you have two states running at the
9 same time, but there's not a coexistence

10 problem?

11 MS. LIEBER: Object to form,
12  mischaracterizes, calsfor alega

13 conclusion, outside the scope.

14 A  Sayitagain, please.

15 Q Isyour testimony that the

16 term switchable implies that there is not

17 acoexistence problem?

18 MS. LIEBER: Same objection.

19 A | don't seethe -- no,

20 unless you take some measures to avoid

21 the coexistence. There'sno -- there's

22 no reference to switchable.

23 Q Sol'mjusttryingto

24 understand why amode, an RFID mode and a

25 voice call signa mode would be
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2 considered switchable, but a device that

3 has a Bluetooth mode and a Wi-Fi mode

4 would not be considered switchable. Can

5 you explain why that's the case?

6 MS. LIEBER: Same objection.

7 A So in the patent, you know,

8 they operate on a different frequency.

9 So thereisno coexistenceissue. Here,
10 they operate in the same band. So you
11 have coexistence issue.

12 Q  Soit'sthat coexistence

13 issuethat either makes a device

14 switchable or not?

15 MS. LIEBER: Objection,

16  mischaracterizes.

17 A | don't know how to answer
18 this question. Switchable and

19 coexistence arerealy foreign to each
20 other. It'snot -- coexistence usually
21 as someone would understand it in the
22 art, thereisaproblem. Thereis

23 interference. You need to provide a
24 solution for coexistence. It appearsa
25 lot in wireless networks. I'll give you
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2 response.”

3 Do you seethat?

4 A Yeah

5

Q  Sowhat do you mean that the
6 '947 patent as opposed to the '984 patent
7 focuses on the emul ation aspect?

8 I'll withdraw that question
9 for a moment.

10 Did you write the sentence

11 in paragraph 42?

12 A Yeah. Asl mentioned, it

13 was a collaborated effort. 1f welook at

14 the claim term in the other two patents,

15 the specification they are talking about

16 emulating atag. But thisis947.

17  Q  Soyour testimony isthe

18 sentence in paragraph 42, you wrotein

19 thefirst instance, you typed it out?

20 MS. LIEBER: Objection,
21 mischaracterizes, asked and answered.
2 A | told you some of it based

23 on my discussion with counsdl. | ask her
24 totranscribe. Some of it, | changed or
25 wrote myself. So it was a collaborated
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2 an example even with the same system.
3 So that's why -- you know,
4 it'snot like A and B, you know, it's
5 like you can take atower on cellular,
6 andthereisanearby cellular. Soit's
7 the same thing, you know, wireless LAN,
8 wirelessLAN. Why we go so far, you put
9 two nearby wireless LAN Wi-Fies, you
10 usually want to put them on different
11 frequency so they coexist. No oneis
12 talking about switchable or something
13 like that.
14 Q  Canyouturnto your
15 declaration, paragraph 42? It's on page
16 13.
17 A Okay.
18 Q  Soitsays, "Although the
19 '947 patent sharesasimilar
20 specification with the '984 patent, the
21 invention of the '947 patent focuses on
22 the emulation aspect, determining the
23 mobile communications deviceisin
24 operational space of the RFID reader and
25 then presenting and emulated RFID tag in
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effort. Inany case, | stand behind it
because my signature is there.
Q Areyoulooking at the '947
patent at the moment?
A 947 isin front of me.
Q  Why don't welook at both
8 Claim 13 of the '984 patent and Claim 16
9 of the'947 patent. That might inform
10 our discussion here.

~N~No o~ WNE

11 A So 984, Claim 13.
12 Q Yes.
13 And let'stalk about some of

14 the differences here.

15 Claim 13 has the term

16 switchable, but that claim limitation is
17 not in Claim 16; right?

18 A Please say it again. So we
19 areinthe 9477

20 Q Correct.
21 A Okay.
22 Q SoClam 16 of the 947 does

23 not require a switchable mobile
24 communication device; right?

25 A Right. Youarecomparing it
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2 with -- to the 984, which claim? 2 for transceiver. So the construction for
3 Q Clam13. 3 transceiver and communication circuitry
4 A Clam 13, yeah. That's 4 seems similar on both sides.
5 correct. 5 Q Soyoudon't have an opinion
6 Q  Sotheswitchable element 6 that communication circuitry is different
7 that we've talked alot about today, 7 in scope than in Claim 16 of the '947
8 that's not required in Claim 16 of the 8 patent than the transceiver in Claim 13
9 '947 patent; correct? 9 of the '984 patent; right?
10 A  Right. It doesn't appear 10 MS. LIEBER: Objection,
11 there, yeah. The switchable does not 11  mischaracterizes, objection to the
12 appear here. 12  extentit'soutside the scope. We've
13 Q Andtheterm transceiver is 13  talked today about validity. Object
14 not in Claim 16 of the '947 patent; 14  toform.
15 right? 15 A  Sotheconstruction for both
16 A Areweawaysinthel6 or 16 termsisthe same.
17 wewerein 1? 17  Q  Thank you.
18 Q  Youhaveanayzed Claim 16. 18 MR. SCHARN: AndI'll just
19 A First. 19 notefor the record that Dr. Sharony
20 Q  Firdt, starting at 20 hasoffered opinionson claim
21 paragraph 44 of your report. 21  construction for these terms that
2 A Okay. Sowell doitin 22  werethe subject of the question that
23 that order. Okay. Soin 16, yes, there 23 ljustasked. Sol'll request
24 isno -- the word switchable or 24 counsel that you keep your objections
25 transceiver does not appear. 25  succinct and non-argumentive.
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2 Q ButClaim 16 doesusethe 2 Q  Sogoing back to aquestion
3 word communication circuitry. Do you see 3 | asked about your declaration a moment
4 that? 4 ago, in paragraph 42, you say, "The
5 A Yes. 5 invention of the '947 patent focuses on
6 Q Howisthecommunication 6 the emulation aspect.”

7 circuitry of Claim 16 different than the
8 transceiver of Claim 13 of the '984
9 patent?
10 MS. LIEBER: Object to form.
11 A Thecommunication circuitry
12 isalso the sum of al the components
13 that their function isto transmit and
14 receive.
15 Q Soitsoundslikethat'sin
16 your opinion the same as the transceiver
17 in Claim 13; right?

18 MS. LIEBER: Objection,
19  mischaracterizes.
20 A In that context, | think

21 also, we-- | give the same construction,
22 or thiswas -- yeah, same construction by
23 Variaand same construction by Apple,
24 different construction. But they

25 provided also similar to the construction

7 Can you explain why Claim

8 16, for example, isfocused on the

9 emulation aspect of RFID as compared to
10 Claim 13 of the '984 patent?
11 A  Okay. Sointhe 947, there
12 isaspecific -- thereis a specific
13 phrase that mention the probing. All of
14 them deal with tag emulation. But here,
15 they say -- yes.
16 So in thelast limitation on
17 the 947, it says, "Output RFID signa via
18 communication circuitry in response to
19 detection of a proximal presence of an
20 RFID reader external to the maobile
21 communication device based upon a
22 receiver RFID probing signal."
23 So the RFID probing signal
24 basically probesfor something it's
25 expecting to get something in return.
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2 Make sense? And that's why the reader
3 expect the mobile device to behave like a
4 tag by probing it; you know, there would
5 bean output signal. So thisisclearly
6 emulation because the phone emul ate the
7 tag.
8 Here, the claim, it's maybe
9 alittle bit broader because thereis no

10 specific requirement for the probing.

11 But you basically monitor for the

12 proximal RFID reader external.

13 Q Soif youhaveacredit card

14 with an NFC chipinit and you hold it

15 next to an RFID reader or an NFC reader,

16 that's the right terminology, does the

17 chip on your credit card receive a

18 probing signal?

19 A Yes. Let meexplain

20 something in general. Thisislikethe

21 very low requirement because a reader

22 basically -- it doesn't know what's
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2 | canreally read and write or do any

3 transaction with you. Of course, these

4 arethevery low layers which you have

5 upper layers that basically orchestrate

6 these transaction.

7 Q IfI'musing acredit card

8 with an NFC chipinit, | hold it up next

9 to areader to make that transaction
10 happen, ismy credit card outputting an
11 RFID signd in response to the detection
12 of aproximal presence of the RFID

13 reader?
14 MS. LIEBER: Objection,
15  outside the scope.

16 A S0 assuming, yeah, it hasa

17 tag and assuming that it respondsto the
18 reader. Soit would basically send back.
19 If thereis areader that created the

20 field, it would see that thereisa

21 command for arequest. It's part of the
22 protocol, yeah.

23 outside. Soit basically shouts, hey, 23 Q So isthat an emulated RFID
24 anyone out there? And then they would 24 signal?
25 basically respond. Thisis part of the 25 A No
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2 protocal. 2 Q Whynot?
3 So it is necessary because 3 A Becausethisisthetag.
4 in situation where you have multiple 4 It's emulate -- the phone emulate a tag.

5 devicesinthefield of view, you need to

6 select onetag, otherwise they will

7 collide with each other. So thefirst

8 stepisredly, hey, anyone out there?

9 They basically send sort of something
10 caled UID. And assuming if thereisa
11 collision, it goesto an anticollision
12 algorithm. You haveto select atag. A
13 tag doesn't become active if you don't
14 sdlect it.

15 Let's say three tags respond

16 tothelead. I'mthelead. | want to

17 talk toyou. | select you. The other
18 are not dlowed to talk yet. So that's
19 how basically, you first power it. It
20 has no battery. Soit'ssort of inidle
21 state. And then it hasto respond to the
22 reader back. Soit'sready now. Itis
23 being selected by the reader. So it

24 become active.

25 What does it mean? That now

5 But thetagisthereal thing. It

6 doesn't have to emulate anything.

7 Q  Solooking then at that

8 element of Claim 16 that says "output an

9 RFID signa viathe communication
10 circuitry in response to detection of the
11 proximal presence of the RFID reader
12 external to the mobile communication
13 device based upon receipt of the RFID
14 probing signal," and then it says, "RFID
15 signal outputs in a second range," what
16 about that claim language makes clear
17 that this hasto be an emulated RFID
18 signal as opposed to an actual RFID tag?

19 MS. LIEBER: Objection,
20 mischaracterizes.
21 A Okay. Sohere, it says

22 probing signal. In the other patent, the

23 phone basically -- basically, the mobile
24 device outputs an RFID signal in response
25 to determining that you arein thefield
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2 of an RFID reader.
Now, if this RFID reader was
off, nothing will happen; right?
Q Yes
So my question is, what

7 about this claim language in Claim 16 of

8 the '947 patent tells you that the RFID

9 signal hasto be an emulated one as
10 opposed to an actual RFID tag? What
11 language requires that from this Claim 16
12 inthe '947 patent?
13 MS. LIEBER: Object to form,
14  callsfor alega conclusion.
15 A It's the outputting of an
16 RFID signal when the reader is nearby.
17 Here, it says specifically that it
18 basically send the probing signal. But
19 inthe other claims, in the other two
20 patents, you have -- you determine that
21 you are within the field or within the
22 proximity for the proximal RFID reader
23 whichisexternal.
24 Q  I'mstill not getting from
25 your answer what requires emulated RFID

oUW
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2 that it's within the space of an RFID
3 reader. And doesit emulate? Of course

4 not.
5 Q Right
6 A Andalsoinyour previous

7 example, remember, each cover is
8 basicaly onetag. And basically, we
9 said -- we basically possibility
10 downloading something there. But here,
11 you have one entity, and the phone
12 emulatesatag. And it cando it with
13 multiple tags. It can each time, you
14 know, have many -- it can emulate
15 different tags or multiple tags.
16 Q | understand that that can
17 bedonein theworld.
18 What I'm asking is, what in
19 Claim 16 requires that the RFID signal
20 that's outputted from the device that's
21 emulated as opposed to an actual RFID
22 tag? What language imposes that
23 limitation on this claim?
24 A Sowearetaking about a
25 mobile communication device that has some
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2 asopposed to atag because just
3 receiving asignal and sending back RFID
4 data--

5 A No-

6 Q Holdon.

7 -- iswhat would happen with
8 acredit card with achipinit; right?
9 A Yeah Butthecredit card

10 hasatag. The mobile device behaves
11 like atag.

12 Q  Why can't the mobile device
13 haveataginit?

14 MS. LIEBER: Object to form.
15 A Because we discussed this.

16 It violates the other situation with the
17 states and the switchable. And it'stwo
18 different entities.

19 Q Wadll, Clam 16 doesn't

20 require a switchable; right?

21 A Soyoudon't need to put it

22 onacover. | canjust take -- you know,
23 label asticker with RFID and just put it
24 here on the phone. And then you will
25 tell me, you know what, it's determined

Page 189
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2 circuitry. And it isconfigured to

3 output an RFID signal viathe

4 communications circuitry in response to

5 detection of the proximal presence of an

6 RFID that sends a probing signal upon

7 receipt of aprobing signal. Itis

8 more -- thereisan addition to -- |

9 didn't see the word determined, or maybe
10 | missed it. Itisso small, output RFID
11 signa viathe communications circuitry
12 in response to detection of the proximal
13 presence of an RFID reader to the
14 mobile -- upon receipt of an RFID probing
15 signal.
16 So we are talking here about
17 amobile communication device. It
18 basically detect the proximal presence.
19 So how you detect the proximal presence,
20 you get afield that energize the tag,
21 and it respond. But here, they aso
22 mention it is response upon receipt of an
23 RFID probing signal.
24 Q  Wadll, my credit card

25 responds on receipt of an RFID probing
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2 signd; right?
3 A Justonesecond. I'mtrying
4 toexplain. Here, it's maybe more
5 broader; you know, you detect the field,
6 the proximity of the reader, and you send
7 something, even though no one asked you
8 tosend. You send.
9 Here, it's specific. It
10 tell you upon receipt of a probing
11 signa. Sointhe 947, the phone will
12 not -- will not output an RFID signal,
13 unlessit got a probing, a probing
14 signal. Now, I'll give you an example, a
15 redl-life example.
16 So afew years ago, my
17 previous car, my previousiPhone, | don't
18 know, some of the car, you can charge
19 them. And | would just put it there as
20 if thereis atransaction to a payment
21 terminal. First, not scared me, but it
22 also annoyed me because why it's there,
23 you know. Today when you do it, it
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2 example, the 984, the iPhone or the
3 mobile device does detect the proximal
4 presence because otherwise, nothing will
5 happen on the phone. It knows. When |
6 put it on the passenger side, nothing
7 will happen. So it happens.
8 Thisbasically is more
9 specific. It tellsthe iPhone you don't
10 output an RFID signal unlessyou get a
11 probing signal. So here, maybe it was
12 just energized and sent something. So it
13 seemsthisis more specific, maybe a
14 little bit narrower than this.
15 Q  Whichoneisnarrower?
6 A | don't know if the word
17 narrower is correct. But here, you don't
18 send it, unless you get the probing
19 signal.
20 Q Sotheonethat requiresa
21 probing signal, iPhones that would just
22 pull up Apple Pay when you stick it on a
23 charger would not infringe?

24 doesn't happen. | don't know what 24 MS. LIEBER: Objection,
25 changed in the car in the phone. 25  mischaracterizes.
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2 So going through the 947, 2 A Please, let'sdo it Slowly.
3 you need aprobing signal. And the 3 You can ask any question. But please ask
4 probing signal maybe tell the iPhone, you 4 again.
5 know, maybe it's something that the 5 Q Sure
6 iPhone doesn't want to deal withit. 6 So Claim 16 of the 947
7 There are so many readers. What every 7 requires an RFID probing signal; right?
8 reader that you would walk by, you have 8 A  Right. Itsaysbefore that
9 to respond no. 9 monitor for proximal presence external
10 So thisismorekind -- so 10 viathe communication circuitry, the

11
12
13
14
15
16
17
18

thisis basically describe like two or
three years ago, the iPhone with the car.
And this describe the situation today. |
hope | convey the message.

Q Wadl, we could come back to
it.

But that sparks another

guestion which is, are you saying that
19 the iPhones that would respond to the
20 charger inyour car by trying to pull up
21 Apple Pay do not meet this claim because
22 they're not waiting for a probing signal?

23 MS. LIEBER: Objection,
24  mischaracterizes.
25 A I'm saying that in the, for

11 monitoring comprising, determining the
12 mobile device isin the operational space
13 of an RFID reader based on an RFID -- it
14 saysbased on an RFID probing signal.
15 Q Right

16 So if you had an iPhone and

17 you set it on a charger and it pulls up

18 Apple Pay, then your point is, it's not

19 waiting for an RFID probing signal; it's
20 just waiting for any kind of induction;
21 right? And therefore, it wouldn't meet
22 thisclam?

23 MS. LIEBER: Objection,
24  mischaracterizes.
25 A | didn't say that. I'll
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2 explainto you slowly, what | think
3 happens here. In the plain-vanilla, |
4 saw 14443. Thereisawaysasignal. |
5 said the reader always goes to avoid the
6 collision, always ask for, you know, who
7 isout there. And thetag respond with a
8 UID.
9 | gave an example, the
10 request call REQA, and the responseis
11 TAQA. Sothereis-- thereisaways,
12 thisresponse; okay? A request. There
13 isalways probing signal because probing,
14 | want something from you. Soitsend a
15 request, it answer.
16 So two years ago in my car,
17 older iPhone, | put it on the charger.
18 It'san RFID reader. It goes according
19 to 144 -- in thisexample, 14413, you see
20 the RFID QA. It answer with 80QA, the
21 answer to request.
22 So now remember that |
23 mentioned to you that there was extension
24 to the 14443 at the beginning of the day,
25 so they say why the phone would answer to
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2 it doesn't is not within the scope of the
3 clam?

4 A They cover both.
5 Q Oh. Itcovershoth?
6 A Y eah, because it depends how

7 you understand the probing because it

8 could be.

9 Q Sothiscredit card with an
10 NFC chip, isit on detection of a
11 proximal presence of an RFID reader
12 external to this card? Would it transmit
13 an NFC tag to the reader?
14 A | don't know the specific
15 implementation. But if it'sthe
16 plain-vanilla 14443, yes. Thisis-- |
17 want to explain something. So the 14443
18 isredly the physical layer. It's
19 really the lower layer. What it does,
20 you energize the tag, and you want to
21 avoid collisions.
22 So thisis basically done
23 for the anticollision, who is out there,
24 people come back, | select one, one. So
25 | avoid this. So this always happen.
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2 everyone because thisis built in the
3 protocol, the REQA and the 80QA. Soit
4 aways happen. So how about now, the
5 iPhone would respond only to specific
6 terminalsthat we want the iPhoneto
7 respond to because there could be a
8 payment terminal -- I'm just throwing
9 out, | don't know -- in Sweden that you
10 don't have any relation or something. We
11 don't want the iPhone to communicate with
12 it.
13 Doesit send the REQA and
14 the 80QA? Yes. But you will not respond
15 with the extension or the input of the
16 protocol that basically put the type of
17 the termina or the subtype of the
18 terminal. Sothisisall bakedin
19 software that would tell it where to go
20 or not. Sothisisreadly the difference
21 becausein both cases, we put the iPhone
22 inthefield of view or a nearby reader.
23 Onetime, it answers, and one time not.
24 Q Thetimeit answersis
25 within the scope of the claim; thetime
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2 But people probably recognizeit's not

3 the best way. So sometimein the --

4 thereisan improved probing signa that

5 you provide the terminal type, the

6 subtype.

7 And here, in the phone,

8 it'll tell, look, theterminal -- I'm

9 just throwing out -- outside the U.S,,
10 ignore or something like that. That's
11 what | meant. And it depends on the
12 implementation.
13 Q  Sol'll ask one moretime
14 because | have not gotten an answer yet.
15 A Please
16 Q  Whatlanguagein Claim 16
17 limitsthis claim to emulated RFID as
18 opposed to actual RFID? If you could
19 please point me to specific languagein
20 the claim that imposes that limitation.
21 A It'samobile devicethat is
22 configured to output an RFID signal.
23 It'snot atag. Isthereamention of a
24 tag here? No. It'samobile device.
25 Q  Andwhat about for the '984
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2 patent? What language limitsit to

3 emulated RFID?

4 A It'sthesame. Youhavea

5 mobile device that output asignal on

6 detection of a proximity to an RFID

7 reader.

8 Q Becauseif | had acell

9 phone that had an actual NFC chip init
10 like my credit card, that would not be a
11 moabile device configured to output an

Page 200
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2 here; right?

3 A Yes.

4 Q  Andthat isthe components

5 responsible for transmitting and

6 receiving signalsin amobile

7 communications device; right?

8 A Yes.

9 Q Let'slook at the '984
10 patent, Figure 4 again which is one we've
11 looked at before.

12 RFID signal; right? 12 A Okay.

13 MS. LIEBER: Objection, 13 Q  And, actualy, sorry. |

14 incomplete hypothetical, calls for 14 should start with Figure 3.

15  speculation. 15 And you seethat Figure 3

16 A | don't understand. Please 16 hasaTransceiver 3087

17 be more accurate when you say a chip 17 A Yes

18 inside. What do you mean? 18 Q  AndaProcessor 302?

19 Q IfI hadthisNFC chipinmy 19 A Yes

20 credit card, it was actually in my cell 200 Q A Memory 3047

21 phone, then would | have a mobile device 21 A  Right

22 that is configured to output an RFID 22 Q  Other components, e.g.

23 signal? 23 Keyboard Display 310?

24 MS. LIEBER: Callsfor 24 A Yes.

25  speculation. 25 Q Andthenif wego tothe
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2 A If | understood you 2 part of the specification that talks
3 correctly, if it's part of the guts of 3 about Figure 4, which is Column 6,
4 the mobile device. 4 starting about line 50.
5 Q So in that case, an actual 5 A Column 6, line 50, okay.
6 RFID tag would fall within the scope of 6 Q Anditsaysthere "Figure4
7 the claimsif the RFID tag isin the guts 7 illustrates Transceiver 308 of Figure 3."
8 of the device? 8 Y ou see that?
9 MS. LIEBER: Object to form. 9 A Yeah

10 A It'snotRFID tag. Itis-- 10 Q  Soyouunderstand that

11 thereisno RFID tag inside the phone.

12 You havean NFC. You have acontroller
13 that isbasically controlledto bein a

14 specific mode. It's not that you just

15 take this chip and put it inside the

16 phone. It's moreinvolved, hardware and
17 software. | mean you have to be specific
18 about the implementation because

19 otherwise, it will just don't work.

20 Q  Let'slook at paragraph 46

21 of your declaration.

22 A Okay.

23 Q Andyouprovidea

24 construction or identified various

25 construction of the term transceiver

11 Figure 4 isessentially arepresentation
12 of the Box 308 as the transceiver in the
13 prior figure we looked at; right?

14 A Yes.

15 Q Now,isthisfigurean

16 embodiment of the transceiver that is
17 claimed in Claim 13 of the '984 patent?
18 A  Yes Itsaysinthe

19 following sentence, in accordance with
20 one embodiment.

21  Q Andthetransceiver here has
22 aSwitch 420; right?

23 A 420, you said?

24 Q Yes 420.

25 A Sowhat about the 420?
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2 Q That'saswitchthat's 2 embodiment of Claim 13 of the '984
3 inside of this transceiver; right? 3 patent; right?
4 A 420, | think we discussed 4 MS. LIEBER: Objection,
5 it. It switcheson the antenna. Let's 5 asked and answered.
6 look again. Column 6. Okay. Switch 420 6 A  Yeah It'soneof the
7 isemployed to switch between transmit 7 embodiments. It's embodiments, you
8 and receiving RF signal. It's connected 8 know -- the embodiment and the claims
9 to the antenna, yeah. 9 would keep them separate at the moment.
10 Q Andit'slocated inside of 10 Q Widl, I'maskingif it
11 the Joint RF Transmit and Receive 11 embodies -- this example embodies the
12 Section 402; right? 12 claim, Claim 13 is an example of how
13 A Yes, yeah. Joint RF, TX/RX. 13 Claim 13 could be embodied.
14 Q Inthisembodiment, doesthe 14 A Could be, but not limiting.
15 Switch 420 make the mobile device that 15 Q  Sointhisembodiment, do
16 it'sinside of switchable? 16 you seethat there are connections to and
17 A Youtook aword -- no. It's 17 from the processor on the left-hand side
18 different switch. It's different 18 of Figure 4?
19 switchable. Let me explain. 19 A Yes
20 In every RF device, you 20 Q Sointhisembodiment, is
21 cannot -- differently from awire, you 21 the processor part of the transceiver?
22 cannot talk and listen because you would 22 MS. LIEBER: Object to form.
23 overwhelm -- the receiver would be 23 A It doesn't show it. It said
24 overwhelmed because the transmitter is 24 to from a processor. And the processor
25 nearby. So it will be completely blind. 25 inFigure 3is302. It looked likea
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2 So you either do it on a 2 different box.
3 different frequency or you need -- and 3 Q  Sotheprocessor hereisnot
4 then dependsif you have antenna that 4 part of the transceiver in this
5 supports both band. But usually, you 5 embodiment; right?
6 either transmit or receive, sometimes 6 A Depends which processor.
7 called time domain duplexing. That's how 7 Thereisprocessing aso inside.
8 like Wi-Fi work, for example, transmit, 8 Q IstheProcessor 302 part of
9 receive; transmit, receive, also 9 thetransceiver in this embodiment?
10 Bluetooth. 10 MS. LIEBER: Object to form
11 Q  SotheJoint Transmit 11 andtotheextentit calsfor a
12 Receive Section 402 has a couple of other 12 lega conclusion.
13 componentsinside of it; right? The 13 A It looksinthisfigureasa
14 Amplifiers 414 and 424 and Filters 412 14 separate unit or block.
15 and 422. Do you see those? 15 Q Andthattellsyouthat it's
16 A Yes 16 not part of the transceiver; right? That
17 Q AndthentheresaHigh 17 it's a separate unit or block?
18 Freguency Signal Processing Section 410 18 MS. LIEBER: Asked and
19 and a Low Frequency Signal Processing 19 answered.
20 Section 408. You seethat? 20 A  Theprocessor?
21 A Yes. 21 Q Correct.
22 Q  Sotheseareall components 22 A Yeah. Thiscould be, for
23 of the Transceiver 308; right? 23 example, one of the processors.
24 A FromFigure 3, yes. 24 Q  Sorry.
25 Q AndFigure3isan 25 My question is, in this
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2 embodiment, the processor is not part of
3 thetransceiver; correct?

4 A This Processor 302, yes.
5 Q Yes

6 It isnot part of the

7 transceiver?

8 A It doesn't seem that it is

9 because it shows 308. Andthereisto
10 and from processor. Assuming it's
11 Processor 302, it's not part of it.

12 Q Andsmilarly inthis

13 embodiment, the antennais not part of
14 the transceiver; right?

5 A It doesn't show that it's

16 part of the transceiver.

17  Q Inthisembodiment, isthe
18 processor responsible for transmitting
19 and receiving signalsin the maobile

20 communication device?

21 MS. LIEBER: Object to form.
22 A Couldbe. Dependsonthe
23 implementation.

Page 208
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2 operating system and the main processor.
3 Q Soistheuserinterface one
4 of the components responsible for
5 transmitting and receiving signalsin the
6 mobile communication device?

7 MS. LIEBER: Object to form.
8 A Theprocessor basically sees

9 aninput from the user interface. And
10 thenit basically -- this could be, for
11 example, that you -- if it's a phone
12 cdll, you choose aphonecall. Soit
13 give acommand to make a phone call. So
14 otherwise, the transceiver will not make
15 aphonecal.
16 And regarding the RFID,
17 again through the user interface, for
18 example, you can choose different cards,
19 passes. So it would basically determine
20 what the transceiver would send, would
21 send asaresponse. Soitisaffecting
22 the operation of the voice and/or RFID.
23 Q Sointhat case, isit part

24 Q In this embodiment, is the 24 of the transceiver in this embodiment?
25 processor responsible for transmitting 25 A  Wesadno.
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2 and receiving signalsin the mobile 2 Q Butyoudidsay that it

communication device?
MS. LIEBER: Same objection.

A Okay. So let's go back to
the specification. Your question, it is
not part of -- that is not related to the
RFID?

Q My guestion is whether the
processor in this embodiment in Figures 3
and 4 is one of the components
responsible for transmitting and
receiving signals in the mobile
communication device.

A SoonColumnb5, line 22, it
says, "Processor 302 is employed to
Execute Operating Logic 320, including
RFID Feature 322."

So it is affecting the RFID
20 function or the mobile device; for
21 example, if it'sthe central processor
22 and | want to make a phone call, | have
23 to usethe user interface. So | haveto
24 press on something so the user interface
25 isbasicaly controlled likely by the

O©oOoO~NO UL W

10
11
12
13
14
15
16
17
18
19

3 meets your definition of transceiver
4 which is components responsible for the
5 transmitting and receiving of signalsin
6 amobile communication device; right?
7 A It'sjust sending a command.
8 But it's not the communication itself
9 which isintheradio frequency. The
10 transceiver hereisaradio frequency.
11 If you go back, you seein
12 Figure 4, it'sajoint RF, TR/RX. So the
13 transceiver is dealing with the RF
14 domain. The processor has nothing to do
15 withit. Itjust basically -- so you can
16 say the power switch on theiPhoneis
17 part of the transceiver because | switch
18 it on. It affectsthe connection to the
19 tower. Isit part of the transceiver?
20 No.
21  Q  Sohow doyoudraw that line
22 between what's part of the transceiver
23 and not?
24 MS. LIEBER: Object to form,
25 cdlsfor alega conclusion.
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2 A | think the definition

3 captureit. Basically, it's responsible

4 for transmitting and receiving signal.

5 The components sort of emit or receive RF
6 signalstotheair.

7 MR. SCHARN: Let'stakea
8 break.
9 THE VIDEOGRAPHER: Thetime
10 onthevideo monitor is 5:06 p.m.
11 Wereoff therecord. Thisends
12 Media4.
13 (A short recess was taken.)
14 THE VIDEOGRAPHER: Weare
15 back ontherecord. Thetime on the
16  video monitor is5:23 p.m. This
17  startsMedia5.
18 Q  Good evening, Dr. Sharony.
19 A Good evening.
20 Q Atany break today, did you

21 discuss the substance of your testimony
22 with counsel?

23 A No. Talk about dogs.

24 Q  Thatisprobably adlightly

25 more fun topic.

Page 212
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2 theair; right?
3 A Not directly, not directly.
4 Q Andsotoberesponsible, to
5 be considered the transceiver, they have
6 to be directly responsible for
7 transmitting or receiving RF signals over
8 theair; right?
9 A  Yes Think about it that
10 you get from the processor, something
11 that you want to transmit. So then it
12 goes through the transceiver that
13 basically trandated to an analog signal
14 because over the air, it's always anal og.
15 So there is the processing
16 of the signal and basically sending it,
17 converting it from analog -- from digital
18 to analog on the transmit, digital --
19 analog to digital on the receiver. And
20 you basically send it through the
21 antenna.
22 Q  SotheHigh Frequency Signal
23 Processing Unit 410 and the Low Frequency
24 Signa Processing Unit 408, those are
25 part of the transceiver; right?

Page 211
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A Y eah, to some.
Q  Sobeforethe break, you
4 said that transceiver as you understand
5 that termin Claim 13 of the '984 patent
6 isthe components that emit or receive RF
7 signalstotheair. Do you recall that?
8 A Yes
9 Q Soareadll of the components
10 in Figure 4 components that emit or
11 receive RF signalstothe air?
12 A It's the sum total of the
13 components that are responsible for
14 transceiver. We aretalking about RF
15 transceiver. So these arethe
16 components -- I'm sorry. Which -- oh,
17 okay. Figure4, yeah. Sothesearethe
18 sum or collection of the components that
19 areresponsible for transmitting,
20 receiving over the air.
21  Q Ifyouflipoverto
22 Figure 3, the other components like
23 keyboard and Display 310, those are not
24 components that are responsible for
25 transmitting or receiving RF signals over

1
2
3
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2 A As it shows here, yeah.
3 Q But then the Processor 302
4 in Figure 3isnot part of the
5 transceiver; right?
6 A In this embodiment, how it's

7 described, yes.

8 Q  Andthat's becausethe Items

9 410 and 408 are directly responsible for
10 transmitting and receiving signals over
11 theair, whereas the Processor 302 is
12 not; right?
13 A In this embodiment, yes.
14 But it depends so much on the
15 implementation because sometime you have
16 amultiple processor involved. And there
17 isamodem; thereis atransceiver. So
18 it depends on the implementation.
19 Sometimes everything isin one chip,
20 system on achip. So depends on the
21 implementation.
22 Q And, again, how would one of
23 skill in the art draw the line between
24 what counts as part of the transceiver
25 and what does not in interpreting this
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1

2 clam?
3 A So the transceiver hereis
4 the collection of all the components that
5 areresponsible for transmitting and
6 receiving. It depend on the context,
7 even the examiner caling the whole
8 devicetransceiver.
9 Q Doyouagreewith that?
10 MS. LIEBER: Objection,
11  object to form.
12 A | can see where it come
13 from. For example, when you have
14 walkie-talkie, you tell me, give me the
15 radio. It'severything. Butin this
16 context, it isnot everything. Itisthe
17 more -- more direct responsibility for
18 sending it, you know, over the air to the
19 media
20 Q  Thetransceiver can't just
21 beal of the componentsin the mobile
22 communication device?
23 A Thekeyboards. Indirectly,
24 it affects, you know, because you choose
25 something. You end the phonecall. This

DR. JACOB SHARONY

Page 216
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isused in Claim 13 of the '984 patent?
MS. LIEBER: Object to form.

A It's outside the transceiver
in this embodiment. But depending on the
implementation, you have a memory. |
need to find the memory where it
mentioned the memory.

Q Well, I'm asking about Claim
13 of the '984 patent which does not
separately identify amemory.

So are you with me on Claim
13 of the '984 patent?

A Okay. Sothereisno memory
mentioned you say.

Q Well, I'll ask you.

Do you see a memory
mentioned in Claim 13?

A | don't see. | assume that
I'm correct.

Q  Butyou do see atransceiver
mentioned in Claim 137

A | do.

Q  Soasyou understand the
term transceiver in Claim 13, would it

OCOoO~NOOUIA~,WNPE
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2 isnot the transceiver.
3 Q Now, what about the Memory
4 304 which has Operating Logic 320 and
5 RFID Feature 322 in Figure 3? Do you see
6 that?
7 A Y eah.
8 Q Isthat part of the
9 transceiver as you understand the term to
10 beused in Claim 13 of the '984 patent?
11 A So, again, depends so much
12 ontheimplementation. In the cellular,
13 you have some processing and memory. In
14 the NFC, you have some processing and
15 memory. And you have also some
16 processing and memory outside this.
17 For example, you have -- on
18 the main memory, you have all the
19 operating system that orchestrate
20 everything. So it seemsthat here, the
21 memory and the Operating Logic 320, they
22 basically housed in adifferent
23 component.
24 Q  Andsothey are, therefore,
25 not part of the transceiver as that term

Page 217
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include the Memory 304 and the Operating
Logic 320 and the RFID Feature 322?
MS. LIEBER: Object to form,
callsfor alegal conclusion.

A It's a method claim that
discuss monitoring in the outputting a
signal. So the memory could be involved.
But it's not -- we would not regard it as
part of the transceiver.

Q  But youwould agree that the
memory is at least indirectly responsible
for transmitting and receiving signals,
right?

O©COoO~NOOUITA,WNPE

10
11
12
13
14

15 MS. LIEBER: Object to form.
16 A  Theoperating system --
17 look, there could be something on the NFC

18 side controller that thereis also memory
19 there. And there could be applets there
20 for apass or for a specific credit card.
21 Soin that implementation, it could have
22 beenresided there. But it depends so
23 much on the implementation.

24  Q  Wadl, what I'mtrying to

25 understand isjust looking at the
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Page 218
1 DR. JACOB SHARONY
2 construction in your declaration for
3 transceiver, which says the components
4 responsible for transmitting and
5 recelving signalsin amobile
6 communication device, how | know that the
7 thingsinside Transceiver 308 are within
8 the scope of that claim and how | know
9 that the things inside the Memory 304 and
10 the Processor 302 are not part of the
11 transceiver.
12 So how do | know that or how
13 could | tell that?

14 MS. LIEBER: Object to form,
15 callsfor alegal conclusion.
16 A The claim does not mention a

17 memory, only one -- the claim does not
18 mention memory. So why do you like to
19 tiethe other claim termsto memory, |

20 don't understand.

21 Q  Waell, I'mjust trying to

22 understand if the memory is part of the
23 transceiver or not. And you've said it's
24 not. And I'm just trying to understand

Page 220
1 DR. JACOB SHARONY
2 Columbia-- not now, in the fall -- about
3 millimeter wave. Millimeter waveislike
4 around 30 gigahertz all theway up to
5 like 100 plus gigahertz. Usually, the
6 antennais proportional to the size of
7 thewavelength. And asit sound,
8 millimeter waves, millimeter.
9 So sometimes, the antennais
10 kind of printed on achip or is
11 inseparable. In other places, they just
12 send you the transceiver with connector.
13 And you choose like in the two gigahertz,
14 thewavelengthislike severa
15 centimeter. So you choose, for example,
16 if you want high gain to go the extra
17 mile. So the user basically can buy them
18 separately and school themin. So
19 usudly, it'snot. But sometimeitis
20 in.
21  Q  Theantennain the accused
22 products, the iPhones and Apple Watches
23 isnot inside the transceiver of the
24 iPhone and Apple Watch; right?

25 why. 25 MS. LIEBER: Object to form.
Page 219 Page 221
1 DR. JACOB SHARONY 1 DR. JACOB SHARONY
2 A In the embodiments, in the 2 A | haven't seen -- you know,

3 embodiments, it seems that it's outside.
4 But it depends on the implementation.

5 I'mtelling you there is a memory inside
6 the NFC. Thereisamemory inside the
7 cdlular.

8 Q  Sothememory insidethe
9 transceiver --
10 A Andsorry. Andaso

11 processing, you know, there is a secure
12 element. Thereisprocessing there. So
13 it depends so much on the implementation.
14 Soit'sdistributed, part here, part

15 here. Soto say that the memory is

16 always outside the transceiver may not be
17 accurate. The main memory where the
18 operating system s, for example, is not
19 inthetransceiver.

20 Q  Andthen what about the

21 antennas? Isthe antenna part of the

22 transceiver?

23 A Sometimes, the antennais

24 embedded inside. Let me giveyou an

25 example. | teach now a course at

3 ' wasrelying only to -- on public
4 information. So | don't have all the
5 details, where it is exactly. | mean
6 there are some suggestion that are on top
7 of the phone. But, you know, if we see
8 moreinternal documents, maybe we can
9 answer this better.
10 Q Ifit'sontop of aphoneor
11 on the sides of the phone, then the
12 antennawould not be part of the
13 transceiver; right?
14 MS. LIEBER: Object to form.
15 A  Remember, we said
16 transceiver isthe collection of al the
17 partsthat are responsible.
18 Q  Wadl,isn't theantenna
19 responsiblein Figure 4?
20 MS. LIEBER: Object to form.
21 A Theantennaisbasically
22 cutting out. It's similar processor from
23 theleft to form and to form the antenna.
24 Antennaisapassive device. It doesn't
25 do anything on itsown. So you basically
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1

DR. JACOB SHARONY

2 send electromagnetic wave there. And it

3
4

basically propagates.
Q Soiftheantennaisa

5 separate component from the transceiver,
6 then it would not be part of the
7 transceiver; isthat what you're saying?

8

A Usually, you know, it

9 depends on the context. If you are

10
11
12
13

passive, can you be responsible to
something?

Q Soif theantennais
passive, it's not part of the

14 transceiver?

Page 222

Page 224

1 DR. JACOB SHARONY

2 passive, then it's not part of the

3 transceiver, but if it's active, then it

4 could be part of the transceiver?

5 MS. LIEBER: Asked and

6 answered.

7 A Youknow what's active

8 antenna? An active antenna, all the

9 transceiver is-- | worked on this
10 system. It'sinside the antenna. Inside
11 the bottom of the antenna, you have the
12 radio and everything. So we used to call
13 it active antenna.
14 So that's -- | don't know

15 A In this embodiment, it looks 15 how you can separateit. But theradio
16 asif it's not part of the transceiver. 16 isinside the antenna. Here, there are
17 Q  Doesyour iPhone havethe 17 separated. But sometimeitisnot. |
18 little antenna bands on the side of it, 18 said like millimeter wave. It's so
19 one sitting over there by you? 19 small. So sometime they do it on the
20 A Antennabands? 20 chip; sometime not. It depends on the
21 Q  Yes Theselittle stripes 21 implementation.
22 that are, | believe, the antenna. Do you 22 Q  Soanantennathat's passive
23 seethat? 23 and not on the chip would not be part of
24 MS. LIEBER: Objection, 24 thetransceiver; right?
25 calsfor speculation. 25 MS. LIEBER: Asked and
Page 223 Page 225
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2 A | do not, no. Thereisone 2 answered.
3 line. 3 A In this context, it seems
4 Q Doyouknow if that'sthe 4 that it's separate from the transceiver.
5 antennaor an antenna? 5 When you buy a chip from NXP or Qualcomm,
6 MS. LIEBER: Same objection. 6 itisbasically -- again, depending on
7 A Makesensg could be. 7 the implementation, the NXP chip has the
8 Q Ifthatistheantenna, is 8 antennainside. It'sinseparable. It's
9 it part of the transceiver on that phone? 9 thiscail. It'sthe coil that basically
10 MS. LIEBER: Objection, 10 generate the magnetic wave.
11  assumesfactsnot in evidence. 11  Q  Youresaying the NXP chip
12 A | have to see exactly, you 12 in the accused products hasits own
13 know, how everything is connected. But 13 antenna?

14
15
16
17
18
19
20
21
22
23
24
25

as| said, you know, sometimeit's kind
of inseparable. And | know that thereis
amillimeter wave there for 5G. So
sometime it's inseparable.

But according what we see --
it'susually -- it depends on the
context. It could bejust the active
devices. Antennaispassive. Soit will
not do something by itsown. It hasto
be driven by electromagnetic wavein
order to promulgate.

Q Soif theantennais

14 A No. | don't know inthe

15 accused product.

16 Q That'sadifferent NXP

17 product?

18 A It depends on the

19 implementation. Maybe thereisachip
20 that would include this. But usually,
21 it's-- | saw from some picture that you
22 seethe copper -- thisis the antenna,

23 the copper. | meant to say the color
24 copper. It'sametal. Thisisthe

25 antenna. So it's outside the NXP chip.
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2

DR. JACOB SHARONY
And with the cellular, we

Page 226

3 know that it's outside. There could be
4 implementation. | haven't seen. But

5 there could be implementation that it's
6 maybeinside. | think inthe Apple case,
7 it'soutside. Soit's not part of the
8 transceiver.

9

Q

Let'slook at the part of

10 your report that talks about the
11 transceiver. I'm at about paragraph 69.
12 I'll give you a page number to go with

13 that.
14 A
15 Q

Page 24.
Y ou seethat it's under

16 Heading 3 for Element 13C of the '984
17 patent that has the transceiver
18 configured to, and then it goes on?

19
20

A
Q

Yes.
And here, you state in

21 paragraph 69, looking at the second
22 sentence, "The accused products
23 transceiver is also configured to output
24 in asecond stated voice call signal for
25 transmission, at least in part over

Page 228
DR. JACOB SHARONY
A  TheRFID isbasicaly
outputted from the NXP controller.
Q  Andthe NXP controller does
not output avoice call signal; right?
A That'scorrect.
Q  Sothetwo Quacomm chips
8 and the Murata chip output voice call
9 signals and can receive voice call
10 signals, and the NXP chip outputs RFID
11 signdls; right?
12 A Yeah
13 Q Andsojustto clarify,
14 you're not accusing any one of these
15 chipsindividualy as being asingle
16 two-state switching required transceiver
17 for switching between voice signal
18 transmission and RFID; right?

~NOoO oA~ WNE

19 MS. LIEBER: Object to form,
20 callsfor alega conclusion.
21 A I'm not sure | understood

22 your question. But the transceiver is

23 collectively these components that we

24 discussed, NXP and the Qualcomm and the
25 Murata. So thisisthe so-called

1

DR. JACOB SHARONY

2 wireless network."

3

And the next sentence

Page 227

4 says, "For example, the iPhone 7 has
5 internal circuitry and components
6 including an NXP67V S4 NFC controller,

7 Qualcomm WTR4905 transceiver, Qualcomm
8 WTR3925 transceiver and Murata 339500199
9 Wi-Fi/Bluetooth module, collectively,

10 'transceiver.

11
12
13

16

17 WTR4905 and the Qualcomm WTR3925 are for

A

m

Y ou see that?
Yes.

Q  Which of those componentsis
14 responsible for outputting voice call
15 signals asyou understand it?

A

It says that Qualcomm

18 the cellular. Andtherest arethe
19 Wi-Fi, for example.

Q  Sothetwo Qualcomm chips
21 listed and the Murata chip can all output
22 voice cal signals; right?

20

23
24

A
Q

That's correct.
Do any of those output an

25 RFID signal?

Page 229
1 DR. JACOB SHARONY
2 transceiver.
3 Q Sotheresfour
4 subcomponentsin what you're calling the
5 transceiver; right?
6 MS. LIEBER: Object to form.
7 A Thereare, yeah.
8 Q Andyou'resaying thetwo
9 Qualcomm transceivers are each, a
10 subcomponent of the transceiver; right?
11 MS. LIEBER: Object to form.
12 A Okay.
13 Q And the NXP, NFC controller
14 with secure element, thisisa
15 subcomponent of the transceiver asyou've
16 defined it; right?
17 MS. LIEBER: Object to form.
18 A Yousaid secure element or
19 something. We said the NXP.
20 Q Yes
21 So if you look at the chart
22 here, your diagram, it says, "NXPPN67V
23 NFC controller with secure element.”
24 A Yes. Insome
25 implementation, a secure element isin

212-267-6868

58 (Pages 226 - 229)

Veritext Legal Solutions
www.veritext.com 516-608-2400

58



Page 230
1 DR. JACOB SHARONY
2 the NFC chip.
3 Q Soyoureaccusing that as
4 being one of the four components of the
5 transceiver; right?
6 MS. LIEBER: Object to form.
7 A Thisisnot the accused
8 product. The accused product is amobile
9 device or awatch that basically hasa
10 transceiver that is capable in outputting
11 or receiving voice cal and the RFID
12 signal.
13 So these are -- this
14 transceiver isalarger component. It's
15 not -- it's part of the accused product,
16 but it's not -- was not specified as an
17 accused product.
18 Q Right.
19 So you're not accusing the
20 NXP chipindividually asbeing asingle
21 two-state switching required transceiver
22 for switching between voice signa
23 transmission and RFID; right?

Page 232
1 DR. JACOB SHARONY
2 that, responsible for that. It'slike
3 you tell me, you know what, | have a
4 product composed or comprised of three
5 elements. Each element is not doing it.
6 So since the whole product
7 iscomprised of three and each one of
8 themisnot doing it. So let's say that
9 the combined chipsalso don't doit. So
10 basically, if you try to say that the
11 transceiver is not doing it, | don't
12 think it's accurate because the
13 transceiver isacollection of all these
14 components, and it's part of the mobile
15 device. It outputs the two type of
16 signals.
17  Q  Andtheclaim saysthe
18 mobile device having atransceiver. Do
19 you seethat?
20 A lsee
21 Q  Sodoesthat mean that the
22 mobile device of the claim has one
23 transceiver?

24 MS. LIEBER: Object to form, 24 MS. LIEBER: Object to form,
25 calsforalegal conclusion. 25 calsfor alega conclusion.
Page 231 Page 233
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2 A I'm not accusing anyone. 2 A Wdl, thetransceiver isthe
3 But my opinion hereisthat the NXP, just 3 collection of all the components that are
4 the NXP, it is not a mobile device that 4 responsible for transmitting or
5 basically outputting two type of signals. 5 receiving. Could it be something else,
6 Soit's part of atransceiver whichis 6 like ZigBee? So you would includeitin
7 the mobile device. Mobile communication 7 thetransceiver. But nooneis
8 deviceis comprised of comprising, you 8 interested in the ZigBee. We are
9 know, transceiver and more. My 9 interested in the phone call and the
10 understanding, these are the accused 10 RFID.
11 products, not the specific component, 11 Q  Andthetransceiverinthe

12
13
14
15
16
17
18
19
20
21

individual component inside.

Q Right.

The NXP chip by itself would
not meet al the requirements of the
transceiver; right?

A That'scorrect.

Q  Andthe Qualcomm chips by
themselves would not meet all the
elements of the transceiver; right? They
would only output voice call signals?

22 MS. LIEBER: Objection,
23 vague, calsfor alega conclusion.
24 A Youdissect the transceiver.

25 Thetransceiver isbasically in charge of

12 accused product, the iPhone 7 here that
13 you're examining, it actually has

14 components that are independently

15 transceivers on their own; right?

16 MS. LIEBER: Object to form,
17  vague, callsfor alegal conclusion.
18 A Yeah. That'swhat | told

19 you before, that the transceiver isthe

20 collection of all these component. |1f

21 you now pick up the phone and call

22 Broadcom and you tell them | need a Wi-Fi
23 radio, aWi-Fi transceiver, so they know
24 what you want, they would send you this
25 component. Or if you call Qualcomm and

59 (Pages 230 - 233)

Veritext Legal Solutions

212-267-6868

www.veritext.com

516-608-2400
59



Page 234 Page 236
1 DR. JACOB SHARONY 1 DR. JACOB SHARONY
2 you want -- in fact, if you go to the 2 switch in software al'so. So you either
3 product guide of ordering, they would 3 goto thisbranch or this branch. Sothe
4 call them transceiver. That'swhy it 4 word switchisvery general. Andit's
5 saystransceiver. Intheteardown, they 5 based on the context.
6 cal them transceiver. 6 Q My questioniswhether
7 But in the context of the 7 you've identified one.
8 patent, all these componentsisthe 8 So do you know if you've
9 transceiver. So | don't know what you 9 identified a switch that these four
10 want to say that the transceiver in the 10 transceivers share?
11 patent is comprised of several 11 MS. LIEBER: Object to form,
12 transceivers. 12 callsfor speculation, assumes facts
13 Q SowhatI'maskingyouis, 13 notinevidence.
14 intheiPhone 7, the transceiver that you 14 A  Based onthepublic
15 accuse of infringing in your declaration 15 information that | had, | don't see
16 ismade up of four independent 16 anything that mentions switch here. But
17 transceivers. Qualcomm LTE chip, the 17 if | see more information, | would be
18 Qualcomm RF transceiver, the Murata 18 gladly answering it maybe differently.
19 transceiver and the NXP transceiver; 19 Q Haveyouidentified any
20 those four transceivers collectively make 20 filtersthat these four transceivers
21 up what you call the transceiver in the 21 share?
22 iPhone; right? 22 MS. LIEBER: Object to form,
23 A Thisisthe four that 23  calsfor speculation, assumes facts
24 makes -- we are referring to this because 24 notin evidence.
25 there could be again ZigBee or others. 25 A | wasnot privy tothe
Page 235 Page 237
1 DR. JACOB SHARONY 1 DR. JACOB SHARONY
2 But the transceiver has these four 2 internals of these chips.
3 components that when they stand by 3 Q Haveyouidentified any
4 themself, you call them transceiver as 4 amplifiersthat these four transceivers
5 well. On the data shest, it says 5 share?
6 Qualcomm transceiver. But in the context 6 MS. LIEBER: Same objection.
7 of the patent, the sum of all these 7 A | haven't seen -- basicaly,
8 components would make the transceiver. 8 again, I'll repeat myself. Based on
9 Q Haveyouidentified any 9 public documents, there is no block
10 common switch that these four components 10 diagram or schematics or internal of the
11 share? 11 chipsthat would suggest.
12 A Switch? 12 Q  Andseparately, you
13 Q Yes 13 believe discuss the M10 chip that isa
14 A What do you mean switch? 14 processor iniPhone 7. Do you recall
15 Q  Any sort of switch that all 15 that?
16 four of these transceivers that make up 16 A If you can direct me,
17 the accused transceiver share. 17 please.
18 MS. LIEBER: Object to form. 18 Q  Sowhat I'mgetting at for
19 A It'salittle bit vague. 19 you to keep in mind is whether that --
20 What do you mean by switch? 20 and I'll take you where you talk about
21 Q  What do you understand the 21 the M10 chip -- M10 chip is part of the
22 term switch to mean? 22 transceiver here.
23 A Depend on the context. It 23 A | have to see the M 10.
24 would be aswitch of alight. It could 24 Q  Sorry. | said M10. | meant
25 be aswitch in software. We use the word 25 Al0.
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Page 238
DR. JACOB SHARONY

Okay.

So page 59, paragraph 120.
Page?

59.

59.

Paragraph 120.

Yes.

So you say, "TheiPhone 7

10 has processing circuitry, e.g., A10

11 fusion chip NXP67V04 NFC controller as
12 shown below."

13 A Yes

14 Q  SoistheAl0fusionchipin

15 iPhone 7 part of the transceiver?

16 A | believe thisisthe main

17 processor of the iPhone that basically

18 execute many things, including the

19 operating system. And the Claim 16 of

20 the 947, you said?

21 Q No. Claim 13 of the 984.

22 My question is whether the

23 A10fusion chipis part of the

24 transceiver asyou've accused it in Claim

©CO~NOUNWNPR
‘e -Foh ol Fol4

Page 240
1 DR. JACOB SHARONY
2 we say processing because there is also
3 processing in the NFC controller. So the
4 cellular will not use, you know, for the
5 voice cdl, the processing there.

6 Q Soletmeaskaquestion
7 here.
8 Y ou have an opinion on what

9 components are the transceiver that meets
10 the claim element transceiver in Claim 13
11 that arein iPhone 7; right?

12 A Pleasesayitagain.

13 Q  Sowewerelooking at the

14 four transceivers that you said are the
15 transceiver within the meaning of Claim
16 13 of the '984 patent; right?

17 A  Yes

18 Q Andmy questionis, isthis

19 A10 chip aso part of the transceiver as
20 that term is used in the '984 patent?

21 MS. LIEBER: Objection,
22 vague.
23 A Could you be specific?

24 Because we saw in the picture, in

25 13 of the '984 patent. 25 picture --
Page 239 Page 241
1 DR. JACOB SHARONY 1 DR. JACOB SHARONY
2 MS. LIEBER: Object to form. 2 Q Idonot know how I could be
3 A Wadl, Claim 13 doesn't talk 3 any more specific than asking --
4 about the processor, doesiit? 4 A No. Itcouldbe, for
5 Q Right 5 example, Processor 302 which is outside
6 It has atransceiver. 6 thetransceiver.
7 So my question is whether 7 Q Sol'maskingyou --
8 the A10 fusion chip is part of the 8 A In Figure 3.
9 transceiver in your opinion. 9 Q I'masking you about the
10 MS. LIEBER: Object to form, 10 accused iPhone 7 product; okay?
11  vague, calsfor speculation, assumes 11 A Okay.
12 factsnot in evidence. 12 Q  Sotheaccused iPhone7
13 A Asl mentioned, the 13 product has an A10 chip; right?

14 transceiver itself has some processing in
15 it. But the A10is something that is

16 shared by these components. | think

17 Figure1lis-- describesitina

18 pictorial way, Figure 1 of any of the

19 patents. So you have the 104, the 106
20 for the mobile communication and the
21 RFID. And they share some processing.
22 Sothisis one embodiment, for example.

23 Q  Somy question -- well, let
24 mefirst ask.
25 A We have to be accurate when

14 A  Yes

15 Q Isthat A10 chip part of the
16 transceiver of Claim 13 of the '984
17 patent in your opinion?

18 A  TheAlOisnot part of the
19 transceiver.
20 Q IstheA10 chip part of the

21 communication circuitry of Claim 16 of
22 the'947 patent?

23 A Clam16of the947. So

24 thisfall under the processing circuitry
25 which isacollection of all the
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1 DR. JACOB SHARONY

2 processing circuitry on the same thing

3 that we said on the communication

4 circuitry. Communicationisall --

5 similar construction to the transceiver.

6 Soyou are asking if the A10 is part of

7 thetransceiver?

8 Q Sonow, I'mtaking about

9 Claim 16 of the '947 patent. And | know
10 that you accuse the A10 chip being part
11 of the processing circuitry.
12 So my question is, isthe
13 A10 chip also part of the communication
14 circuitry of Claim 16 of the '947 patent?

15 A It is separate.

16 MR. SCHARN: No further
17  questions.

18 MS. LIEBER: | just have a
19  brief follow-up.

20 EXAMINATION BY

21 MS. LIEBER:

22 Q  Dr. Sharony, do you recall

23 earlier, Mr. Scharn asked you some
24 questions regarding the Zalewsky
25 reference?

Page 242

Page 244
1 DR. JACOB SHARONY
2 read thefile history to understand what
3 Zaewsky saysin itsfour corners of the
4 document?
5 A | wanted to point you to the
6 very same decision that the examiner, the
7 PTO took asto why the cover -- | mean
8 thiswas discussed extensively just to
9 show you and point why it doesn't sort of
10 being aprior art for that.
11 So it was basically
12 originaly submitted as a sort of a--
13 they use the language of -- something
14 with the obvious or, you know, it appears
15 there. And then there was eventually, a
16 decision that it is not because of the
17 cover and what we discussed. So just to
18 emphasize this decision, why you
19 suggested that we take a tag separately
20 and we put it inside, why it is not.
21 Q Youareaperson of skill in
22 theart; right?

1 DR. JACOB SHARONY
2 A Yes
3 Q Doyourecal he asked you a

4 series of questions regarding whether
5 embodimentsin Zalewsky met the
6 limitations of Claim 13 of the '984
7 patent? Do you recall that discussion

8 generaly?
9 A Yes
10 Q Inthecourseof that

11 discussion, did you ask to see any
12 materials?

13 A Yes.

14 Q  Doyourecall what you asked
15 to see?

16 A  Thefilehistoriesthat

17 relatesto the discussion on that topic.
18 Q  Anddid he provide you with
19 thefile histories that you asked to see?
20 A No.

21 MS. LIEBER: No further

22  questions.

23 FURTHER EXAMINATION BY

24
25

MR. SCHARN:
Q  Dr. Sharony, do you need to

Page 243

23 A Yes
24  Q AndyouhaveaPh.D.in
25 electrical engineering; right?
Page 245

1 DR. JACOB SHARONY

2 A Correct.

3 Q Doyouknow if the patent

4 examiner had aPh.D. in electrica

5 engineering?

6 A | don't know.

7 MS. LIEBER: Objection,

8 callsfor speculation.

9 Q Sodidyou need to see what
10 the patent examiner said to understand
11 what Zalewsky itself says?

12 MS. LIEBER: Objection,
13 mischaracterizes the witness's
14 testimony.

15 A  Yeah butthisisredly

16 what really decides. | mean you, for

17 example, say -- I'll give you an example.
18 You say that the transceiver is one chip.
19 The other side said the transceiver could
20 be multiple chip. It doesn't matter what
21 wesay. It'sreally the court decision;

22 right? So doesthe judge hasaPh.D. and
23 he knows better than -- it's a matter of

24 law.
25

So we have to follow what
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Page 246 Page 248
1 DR. JACOB SHARONY 1
2 the PTO decide. | assume that we have to 2 MS. LIEBER: No further
3 follow what's the PTO, basically how it 3 questions.
4 construeit. Andif it was-- again, I'm 4 THE COURT REPORTER: Areyou
5 not alawyer. I'm atechnical guy. But 5 ordering acopy of the transcript and
6 if he made error, for example, so there 6 arougn? ]
7 should be another office action or ! MS. LIEBER: Yes
. . \ 8 THE VIDEOGRAPHER: Weare
8 somethi ng to correct |t.. But that syvhat 9 going off the record at 6:16 p.m.
9 was decided. So I provided my opinion. 10  Thisconcludes today's testimony
10 | wanted to emphasize also, the decision 11  given by Dr. Jacob Sharony. The
11 of the PTO. 12 total number of media units used was
12 Q Butthebottomlineisyou 13 fiveand will be retained by Veritext
13 have the technical prowess to understand 14  Lega Solutions. Thank you. Were
14 what the Zalewsky reference says without 15  off therecord.
15 relying on what the PTO said about 16 (Time noted: 6:16 p.m.)
16 Zaewsky; right? 17
17 MS. LIEBER: Object to form, 18
18  argumentive. " DR. JACOB SHARONY
19 A So why do we consider as 20
20 intrinsic record, the file histories, you 21 Subscribed and sworn to
21 know. 22 before me on this day
22 Q Isthatayesorano? 23 of 2024,
23 MS. LIEBER: Objection, 24
24 asked and answered.
25 A Please ask again. 25 NOTARY PUBLIC
Page 247 Page 249
1 DR. JACOB SHARONY 1
2 Q The question is, the bottom 2 INDEX
3 lineisyou have the technical prowessto 3
4 understand what the Zalewsky reference 4 EXAMINATION
5 sayswithout relying on what the PTO said 5
6 about Zalewsky: right? 6 EXAMINATION FURTHER EXAMINATION
7 MS. LIEBER: Object to form 7 Mr.Scham - 5 243
Ms. Lieber 242
8 and scope. 8
9 A Icanrefertothetechnical 9
10 parts. But there are maybe other legal EXHIBITS
11 issues of constructions that the 10
12 examiner -- | don't know if | can go and 11 Sharony Description  Page
13 be examiner tomorrow. Maybe | need to go 12 Sharony Exhibit1 CV 22
14 through some courses. | just don't know. 13 Sharony Exhibit2 Declaration 30
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CERTIFICATION
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Reporter and a Notary Public, do hereby

certify that the foregoing witness, DR.

JACOB SHARONY, was duly sworn on the date

1
2
3
4
5 I, ANTHONY GIARRO, a Shorthand
6
7
8
9

indicated, and that the foregoing, to the
10 best of my ability, isatrue and accurate

11 transcription of my stenographic notes.

12 | further certify that | am not
13 employed by nor related to any party to

14 thisaction.

15
16 SE 2
17

18 ANITHUNY GIARRU

19
20
21
22
23
24
25

1
2 ERRATA SHEET

Page 251

VERITEXT/NEW YORK REPORTING, LLC

3 1-800-727-6396

4 330 0Id Country Road 7 Times Square
Mineola, New York 11501 New Y ork, New

5 York 10036

6 NAME OF CASE: VariaHoldingsversus Apple
DATE OF DEPOSITION: March 6, 2024
7 NAME OF DEPONENT: Dr. Jacob Sharony

8
PAGE LINE (S) CHANGE
9

REASON

10

11

12

13

14

16

17

18

19

| I
| I
| I
| I
| I
| I
15 | |
| I
| I
| I
| |
| I

20

21

DR. JACOB SHARONY

22

23 SUBSCRIBED AND SWORN TO BEFORE ME

THIS DAY OF
24

.20

25 (NOTARY PUBLIC) MY COMMISSION EXPIRES:

212-267-6868
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) 1f there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the colloquies, questions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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