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I, Seymour Duncker, hereby declare and state the following: 

1. I am over the age of 18 years, I am a citizen of the United States, and I 

have personal knowledge of the facts recited herein and could testify competently 

thereto. 

2. I am currently the CEO of Mindscale AI, a company I founded in 2024. 

I am a member of iCharts LLC, and I founded and worked as the CEO of iCharts, 

Inc., from 2010 to 2018.  

3. I am a co-inventor on U.S. Patent No. 8,271,892 (“the ’892 Patent”). 

EX1001. 

4. I understand that this declaration will be submitted in support of iCharts 

LLC’s Patent Owner Response to the Petition for Inter Partes Review of the ’892 

Patent. This declaration is a true and accurate reflection of my personal experience 

with the conception and reduction to practice of the ’892 Patent.  

I. BACKGROUND AND ROAD TO PLACING THE TECHNOLOGY 
ONLINE 

5. While jogging along the beach in December 2006, an idea I had been 

mulling over for some time finally solidified. I wanted to create software that would 

enable users, no matter their computer skills, to distribute visual data easily as 

embeddable, interactive images. What’s more, I wanted to ensure that this product 

did not have to rely on a server for updates but could be a self-contained product that 
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functioned on the user’s own browser. Thus, the concept for iCharts was born, and I 

promptly got to work.   

6. I determined that Flash would be the best route to design the iCharts 

architecture and so reached out to Tyron Montgomery, a Flash expert, in February 

2007. Attached as EX2173, EX2174, EX2175 are true and correct copies of the 

initial email correspondence between the two of us. We met in Munich, Germany, 

on February 8, 2007.  

7. I followed up with Mr. Montgomery a week later on February 15, 2007, 

and provided him with the first draft of a PowerPoint presentation describing the 

iCharts technology and use case scenarios. Attached as EX2005 is a true and correct 

copy of the correspondence and presentation. The presentation encompassed certain 

designs and functionalities that would appear as limitations in the ’892 Patent’s 

independent claims 1 and 10 (which I discuss in more detail in the charts below).  

8. Mr. Montgomery reviewed the presentation and provided feedback, 

specifically focusing on the customization of charts and suggesting that the 

presentation more thoroughly reflect this key iCharts feature. Attached as EX2178 

is a true and correct copy of this correspondence.  

9. In the same correspondence thread, I responded with a new mission 

statement for iCharts in that it would provide “the best, easiest and fastest way to 

share, update and comment facts and numbers using charts on the net.” Id. I also 
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outlined the three “critical main components” that would need to be developed and 

programmed for the iCharts product: the “iDATA/iWIZ” component would connect 

to data, aid in selecting the right data visualization, and allow users to create and 

customize their charts; the “iCharts” component that would display and render the 

visualization on any website, and would run on Flash; and the iBoards and portal 

component, that would consist of a collection of iCharts. Id.  

10. By March 29, 2007, Mr.  Montgomery and I had conceived of what 

would become iCharts and the ’892 Patent (EX2179).  

11. To reduce our invention to practice, we hired an India-based group 

named Compassites, which had venture capital connections to Silicon Valley, to 

develop the necessary source code with the underlying architecture that Mr. 

Montgomery and I had envisioned.  

12. From April 2007 through September 5, 2008, Mr. Montgomery and I 

worked closely with Compassites to develop each of the features of iCharts (e.g., the 

technology’s ability to embed the chart through a simple code snippet (EX2180); the 

iPortal, iData, and iWiz components (EX2182); drag-and-drop, mouse-over, zoom, 

and hover features (EX2184, EX2185, EX2187,  EX2189)) and various iterations of 

the iCharts product (e.g., the initial “dashboard demo” (EX2190, EX2191, EX2192, 

EX2193); a confidential demo with a working prototype for our pilot customer 
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(EX2194); and the first online iCharts application (EX2195, EX2196), to arrive at a 

fully functioning product by September 2008.  

13. We exchanged hundreds of emails during this time period. Compassites 

spent thousands of man hours on the development of the iCharts product, and Mr. 

Montgomery and I received and responded to updates from Compassites, with 

specifications and prototypes going back and forth as we worked out each of the 

features. We were especially busy in late June 2008 through September 2008 to gear 

up for our product lunch at a TechCrunch50 conference, which occurred in San 

Francisco. In July 22, 2008, I was notified that iCharts had been selected as a 

semifinalist for the TechCrunch50 conference. This was exciting news because, if 

selected as a finalist—which we eventually were—the TechCrunch event would 

shed a great deal of positive attention on iCharts.  

II. EVIDENCE OF CONCEPTION  

14. All in all, the iCharts team conceived of and reduced to practice the 

invention that eventually became the ’892 Patent prior to the filing of the ’892 

Patent’s utility application on September 5, 2008. Each and every claim was 

conceived and reduced to practice prior to this application date. Support for each of 

the claims of the ’892 Patent can be found in materials predating the filing of the 

provisional application as shown in the charts below.  
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15. Furthermore, while we conceived of the invention in early 2007, we 

have relied on documents up through June 4, 2008, for the purposes of conception 

of independent claims 1 and 10. I understand that evidence of conception must be 

documented and corroborated beyond just the word of the inventor. I also understand 

the date of conception upon which we rely predates the priority date that Tableau 

has relied upon for the QlikView Manuals it alleges as prior art, which is July 8, 

2008.  

A. Independent claim 1  

1. [1P]: “A computer system comprising” 

Conception Explanation and Supporting Documents 

Documents discussing the technology that would become the ’892 Patent describe 
the technology as a “Web 2.0 Service” where a user can create and share “web-
based” charts. 

 

(EX2002, dated January 10, 2007) 
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(EX2002, dated January 10, 2007) 

 

(EX2003, metadated January 30, 2007) 

 

(EX2003, metadated January 30, 2007) 

 

(EX2003, metadated January 30, 2007) 

 

2. [1A]: “a data module configured to store data;” 

Documents describe a platform into which a user can upload data, either by email 
or general upload, and then access that stored data to create a web-based chart.   
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(EX2004, metadated February 15, 2007) 

 

 

(EX2005 dated February 15, 2007) 
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(EX2006, metadated March 2, 2007) 

 

3. [1B]: “a chart template module configured to store 
chart templates;”  

Documents describe how a user can choose a chart from a “chart gallery” where 
a variety of chart templates are supported and stored.  

 

(EX2002, dated January 10, 2007) 
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(EX2002, dated January 10, 2007) 

While earlier documents refer to a general “chart gallery,” subsequent 
descriptions depict a more specific list of charts that the technology can support.  

 

(EX2007, metadated February 28, 2007) 
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(EX2007, metadated February 28, 2007) 

 

(EX2007, metadated February 28, 2007) 
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4. [1C], [1D]: “a generation module configured to 
generate an interactive chart on a generation interface, 
wherein the generation interface is configured to 
enable a user to generate the interactive chart from 
data stored in the data module and a template from the 
chart template module;” 

Documents describe a generation module configured to generate an interactive 
chart.  The generation interface allows a user to create a chart with a “Chart 
Wizard” and with data—data that either the user uploaded into the platform or 
that is already stored there, such as a chart template.  

 

 

(EX2008, metadated February 8, 2007) 
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(EX2005, dated February 15, 2007) 
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(EX2002, dated January 10, 2007) 

 

 

(EX2002, dated January 10, 2007) 

 

5. [1E], [1F]: “a sharing module configured to enable a 
user to publish or embed the interactive chart as a self-
contained and independent electronic document, 
wherein the self-contained and independent interactive 
chart, when opened in a program in the absence of the 
generation interface and the chart template module, 
enables a user to a) render the chart, b) obtain input 
from a user and c) rerender the chart using the input 

 

iCHARTS LLC IPR2024-01387 
Ex. 2200



 

17 

as a parameter thereby enabling the interactive chart 
to retain interactivity when published or embedded.” 

Documents describe a sharing module, which, upon clicking “publish,” generates 
code and combines it with the user-created chart, enabling the chart’s interactive 
properties before sharing it as a self-contained, interactive object.  

  

 

 

 

(EX2009, metadated January 20, 2008) 
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(As a visual aid for this limitation, see FIG. 2 from the ’892 Patent:  208 is the 
“sharer,” or, sharing module, connected to the user interface)  

 

 

(EX2004, metadated February 15, 2007) 
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(EX2011, metadated February 15, 2007; focusing on number 4) 

 

(EX2012, dated February 15, 2007) 

 

(EX2013, dated February 12, 2007; particularly number 3) 
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(EX2014, dated April 9, 2008; generating an object ID link for embedding a 
document) 
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(EX2015, metadated June 4, 2008; “object ID” (highlighted) in embed link, 
generated by the iCharts studio) 

Documents describe the user’s ability to, once a chart is generated, publish or 
embed that interactive chart into other media, such as webpages/-sites or HTML-
based emails.   

 

(EX2002, dated January 10, 2007) 

 

 

(EX2002, dated January 10, 2007) 

 

Rather than become static, however, once the interactive chart is embedded, it 
remains interactive.  

 

(EX2016, metadated February 9, 2007) 
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(EX2013, metadated February 12, 2007) 

 

That interactivity allows a user to render the chart . . .  

 

(EX2013, metadated February 12, 2007)  

 

 

(EX2005, dated February 15, 2007) 
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(EX2004, metadated February 15, 2007) 

 

. . . obtain input from a user . . .  
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(EX2004, metadated February 15, 2007) 

 

. . .  and rerender the chart using the input as a parameter. 
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(EX2004, metadated February 15, 2007) 

 

B. Dependent claim 2 – “The system of claim 1 wherein the 
generation interface is configured to receive data from a user and 
transmit the data to a data module.” 

Documents show a generation interface that is configured to receive data from a 
user and transmit the data to the data module. 
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(EX2004, metadated February 15, 2007) 

 

C. Dependent claim 3 – “The system of claim 1 wherein the 
generation interface comprises a data pane and a chart pane and is 
configured to receive a user selection of data from the data pane 
and allow the user to drag and drop the data into the chart pane 
and wherein the generation module automatically generates the 
interactive chart from the data stored in the data module when the 
user interface receives an indication that the user has dropped the 
data into the chart pane.” 
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(EX2004, metadated February 15, 2007)  
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(EX2017, metadated March 16, 2008)  

 

D. Dependent claim 4 – “The system of claim 1 wherein the 
interactive chart comprises a flash object.” 
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(EX2018, metadated April 16, 2007); and 

 

(EX2015, metadated June 4, 2008).  

 

E. Dependent claim 5 – “The system of claim 1 wherein the 
interactive chart has interactive features.” 

Documents describe an interactive chart with interactive features. 
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(EX2013, metadated February 12, 2007) 

 

 

 

(EX2004, metadated February 15, 2007) 
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F. Dependent claim 6 – “The system of claim 5 wherein the 
interactive features comprise a copy-to-my-account feature.” 

Documents show a copy-to-my-account feature.  

 

 

(EX2019, dated March 11, 2008) 

 

 

 

(EX2020, metadated March 11, 2008) 

 

G. Dependent claim 7 – “The system of claim 5 wherein the 
interactive features are selected from the group consisting of a 
zoom feature, a data mouse-over pop-up window, a data hide/share 
feature, an audio and/or video feature, an animation feature, a 
drill-down feature, a data gliding feature and combinations 
thereof.” 

Interactive features include . . .  
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. . . zoom and data mouse-over pop-up window, a data hide . . . feature . . . 

 

 

(EX2018, metadated April 16, 2007) 

 

(EX2021, dated January 8, 2008) 

 

(EX2015, metadated June 4, 2008) 

. . . share . . . 
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(EX2022, dated March 29, 2007) 

 

(EX2015, metadated June 4, 2008) 

. . . audio . . .   

 

(EX2023, metadated April 29, 2007) 

 

and/or video . . . animation . . . 
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(EX2024, dated March 20, 2007) 

  

. . . drill-down . . . 

 

 

 

(EX2012, dated February 15, 2007) 

 

iCHARTS LLC IPR2024-01387 
Ex. 2200



 

36 

 

(EX2007, metadated February 28, 2007) 

 

iCHARTS LLC IPR2024-01387 
Ex. 2200



 

37 

(EX2007, metadated February 28, 2007) 

. . . data gliding . . . . 

 

 
(EX2025, metadated May 25, 2008; the “data glider” feature was conceived 
of prior to its Q4 2008 implementation and was actually implemented sooner 
as well) 
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(EX2025, metadated May 25, 2008) 

 

H. Dependent claim 8 – “The system of claim 1 wherein the 
sharing module is configured to publish or embed the interactive 
chart with interactive features.” 

Documents describe a sharing module configured to publish/embed interactive 
charts. 
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(EX2023, metadated April 29, 2007) 

 

 

I. Dependent claim 9 – “The system of claim 8 wherein the 
interactive features comprise customizable interactive features.” 

Documents describe interactive charts with customizable features. 
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(EX2026, metadated March 15, 2007) 

 

J. Independent claim 10  

1. [10P]: “A computer implemented method 
comprising:” 

Documents discussing the technology that would become the ’892 Patent describe 
the technology as a “Web 2.0 Service” where a user can create and share “web-
based” charts. 
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(EX2002, dated January 10, 2007) 

 

 

 

(EX2002, dated January 10, 2007) 

 

 

 

(EX2003, metadated January 30, 2007) 
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(EX2003, metadated January 30, 2007) 

 

 

(EX2003, metadated January 30, 2007) 

 

2. [10A], [10B]: “providing a generation interface having 
a data pane and a chart pane; receiving a user selection 
of data in the data pane;” 

Documents describe a generation interface split into a data pane (“iData”) and a 
chart pane (“iWiz”).  A user’s selection of data takes place in the data pane, which 
interacts with the chart pane for subsequent chart creation.   
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(EX2005, dated February 15, 2007) 

 

3. [10C]: “receiving a user selection of a chart template in 
the chart pane, wherein the chart template is stored in 
a chart template module located on a remote server;” 

A user’s selection of a chart template takes place in the chart pane, and the chosen 
template is then stored on a remote server (“iChart Portal”).  

 

 

(EX2005, dated February 15, 2007) 
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4. [10D]: “allowing the user to drag and drop the selected 
data into the chart pane on the generation interface;” 

Documents describe the user’s ability to drag and drop selected data from 
“underlying data fields” in the data pane into the chart pane on the generation 
interface. 

 

 

 

(EX2026, metadated March 15, 2007) 

 

(EX2027, dated October 21, 2007)  

 

 

 

(EX2009, metadated January 20, 2008) 

 

(EX2017, metadated March 16, 2008)  
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5. [10E]:“automatically generating an interactive chart 
using data dropped into the chart pane and the chart 
template from the chart template module selected by 
the user; and”  

The drag-and-drop feature allows a user to automatically “create an iChart,” an 
interactive chart, by dropping the data into the selected chart template.  

 

 

(EX2005, dated February 15, 2007) 
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6. [10F], [10G]: “publishing or embedding the interactive 
chart as a self-contained and independent electronic 
document wherein the self-contained and independent 
interactive chart, when opened in a program in the 
absence of the generation interface and the chart 
template module, enables a user to a) render the chart, 
b) obtain input from a user and c) rerender the chart 
using the input as a parameter thereby enabling the 
interactive chart to retain interactive features when 
published or embedded.” 

Documents describe the user’s ability to, once a chart is generated, publish or 
embed that interactive chart into other media, such as webpages/-sites or HTML-
based emails.   

 

 

 

(EX2002, dated January 10, 2007) 

 

 

 

(EX2002, dated January 10, 2007) 
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(EX2015, “object ID” (highlighted) in embed link, generated by the iCharts studio, 
metadated June 4, 2008) 

Rather than remain static, however, once the interactive chart is embedded, it 
remains interactive.  

 

 

 

(EX2016, metadated February 9, 2007) 
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(EX2013, metadated February 12, 2007) 

 

That interactivity allows a user to render the chart . . .  

 

 

 

(EX2013, metadated February 12, 2007) 
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(EX2005, dated February 15, 2007) 
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(EX2004, metadated February 15, 2007) 

 

. . . obtain input from a user . . .  
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(EX2004, metadated February 15, 2007) 

 

. . .  and rerender the chart using the input as a parameter. 
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(EX2004, metadated February 15, 2007) 

 

 

K. Dependent claim 11 – “The method of claim 10, further 
comprising allowing a user to customize interactive features of the 
interactive chart.” 

Documents describe a user’s ability to customize the interactive features on the 
interactive chart. 
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(EX2026, metadated March 15, 2007) 

 

 

L. Dependent claim 12 – “The method of claim 11 wherein the 
interactive features are selected from the group consisting of a 
zoom feature, a data mouse-over pop-up window, a data hide/share 
feature, an audio and/or video feature, an animation feature, a 
drill-down feature, a data gliding feature and combinations 
thereof.” 

Interactive features include . . .  

. . . zoom and data mouse-over pop-up window, a data hide . . . feature . . . 

iCHARTS LLC IPR2024-01387 
Ex. 2200



 

54 

 

(EX2018, metadated April 16, 2007) 

 

 

 

 

(EX2021, dated January 8, 2008) 

 

 

(EX2015, metadated June 4, 2008) 

. . . share . . . 
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(EX2022-ICHARTS0007834, dated March 29, 2007) 

 

 

(EX2015, metadated June 4, 2008) 

 

. . . audio . . .  
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(EX2023, metadated April 29, 2007) 

 

 

and/or video . . . animation . . . 
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(EX2024, dated March 20, 2007)  

 

. . . drill-down . . . 
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(EX2007, metadated February 28, 2007) 
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(EX2007, metadated February 28, 2007) 

 

. . . data gliding . . . . 
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(EX2025, metadated May 25, 2008; the “data glider” feature was conceived 
of prior to its Q4 2008 implementation and was actually implemented sooner 
as well) 
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(EX2025, metadated May 25, 2008) 

 

M. Dependent claim 13 – “The method of claim 10, further 
comprising receiving user entry of data.” 

Documents describe a user’s ability to enter data. 
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(EX2028, dated February 17, 2008)  

  

N. Dependent claim 14 – “The method of claim 10, further 
comprising uploading data from a client computer associated with 
the user.” 

Documents describe the client’s ability to upload data from the client computer. 
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(EX2008, metadated February 8, 2007) 

 

 

O. Dependent claim 15 – “The method of claim 10, wherein the 
user selection is a mouse click of data listed in the data pane.” 

A user’s mouse click selects data to create a chart.  

 

 

 

(EX2011, metadated February 15, 2007) 
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(EX2029, dated October 19, 2007) 

 

 

P. Dependent claim 16 – “The method of claim 10, wherein 
receiving the user selection of the chart template is before receiving 
the user selection of the data.” 

Selection of chart template comes before editing the chart by selecting data. 
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(EX2030, metadated June 4, 2007) 

 

 

III. EVIDENCE OF REDUCTION TO PRACTICE 

16. Following June 4, 2008, the latest date on which we rely for conception 

for purposes of Inter Partes Review, we continued to reduce the technology to 

practice with reasonable diligence up through the filing of the utility application on 

September 5, 2008. 

17. At the beginning of June, Compassites provided an updated iCharts UI 

for review. EX2031 (June 5, 2008). Development of the iCharts product continued 

on other fronts, and I continued to provide feedback as we progressed, keeping an 

eye on the upcoming TechCrunch50 application deadline. EX2032, EX2033, 

EX2034 (June 5, 2008); EX2035 (June 6, 2008); EX2036, EX2037 (June 11, 2008).  

18. The TechCrunch deadline provided an opportunity to recap where we 

were as a team and get on the same page for future plans. I circulated an email that 

summarized our milestones (such as the pre-Beta program we had up and running) 

and what we should prepare going forward (the upcoming private and public Beta 

versions of iCharts). EX2038 (June 6, 2008). With a refocused approach to 

developing the technology, Compassites and the rest of the iCharts team persisted in 

our efforts to reduce the tech to practice. EX2039, EX2040 (June 7, 2008);   EX2041 

iCHARTS LLC IPR2024-01387 
Ex. 2200



 

66 

(June 10, 2008); EX2042 (June 11, 2008); EX2043, EX2044, EX2045 (June 12, 

2008);  EX2046 (June 13, 2008); EX2047 (June 19, 2008); EX2048, EX2049 (June 

20, 2008); EX2050 (June 21, 2008); EX2051 (June 23, 2008); EX2052 (June 24, 

2008); EX2053, EX2054 (June 25, 2008). 

19. Compassites provided updates as it continued to work on the iCharts 

prototype, such as when new versions had been uploaded to the server, and we 

concluded the month of June 2008 with a conference call. EX2055 (June 27, 2008); 

EX2056 (June 30, 2008). 

20. We filed our provisional application on July 2, 2008, EX1013 at 0045-

0073, and continued reducing the prototype to practice in the beginning of July, with 

a focus on the data glide and zoom features, as well as the flow for uploading data 

sheets. EX2057, EX2058 (July 1, 2008). The latest version of the charting feature, 

specifically for bar charts, was operating smoothly, (EX209 (July 1, 2008)), so we 

moved our focus to other parts of the prototype that still needed some updating, like 

the interactivity options menu, the visual structure of certain charts, and other items 

that we referred to as specific “tickets” for the Compassites team to address on each 

new pass-through. EX2060 (July 4, 2008); EX2061 (July 6, 2008); EX2062 (July 7, 

2008); EX2063 (July 8, 2008); EX2064 (July 9, 2008); EX2065 (July 11, 2008); 

EX2066 (July 12, 2008); EX2067 (July 13, 2008). 
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21. At the same time, in early July, we were also stage testing a “Private – 

Beta” version of the prototype. EX2068 (July 10, 2008). 

22. At roughly the midpoint of July we consolidated our bug 

collection/feedback lists for continued development, (EX2069 (July 14, 2008)), just 

in time for a new version release of iCharts on our pilot server. EX2070 (July 14, 

2008). I remained in contact with Compassites as it continued to integrate the iCharts 

Portal with iCharts Studio, the integration, which, according to Compassites, would 

be ready by early September 2008. EX2071 (July 15, 2008). Accompanying this 

integration and its look ahead to iCharts going live was the fleshing out of the release 

management process. EX2072 (July 16, 2008). 

23. Even still, there was plenty of work left to do, and through our 

consolidated ticket system, I continued my back-and-forth with Compassites and 

other team members to address and tackle these tasks as they arose. EX2073, 

EX2074, EX2075, EX2076 (July 20, 2008); EX2077 (July 22, 2008). And as we 

continued to develop, we received word that iCharts had been selected as a 

semifinalist for the TechCrunch50 conference, EX2078, EX2079 (July 22, 2008)), 

which prompted a meeting to take stock of where we were in the development 

process and to make sure we had a functioning demo for the final round of the 

TechCrunch application process. Id.; EX2080 (July 23, 2008); EX2081 (July 24, 

2008); EX2082 (July 25, 2008). 
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24. Through the end of July, Compassites and the iCharts team continued 

tweaking the prototype, optimizing the Publish, Download, Share, and Customize 

functions, among other features, and had a conference call to check on the status of 

the iCharts Portal, iCharts Studio, and integration of both. EX2084 (July 25, 2008); 

EX2085 (July 27, 2008); EX2086, EX2087 (July 28, 2008); EX2088 (July 29, 2008). 

25. The development continued into early August while we held an 

upcoming TechCrunch deadline in mind. EX2089, EX2090 (August 1, 2008); 

EX2091, EX2092 (August 2, 2008); EX2093 (August 3, 2008); EX2094 (August 5, 

2008); EX2095, EX2096, EX2097 (August 6, 2008); EX2098, EX2099 (August 7, 

2008); EX2100, EX2101, EX2102, EX2103 (August 8, 2008); EX2104 (August 10, 

2008). We also updated our pilot database with new code and reviewed its functions. 

EX2105, EX2106 (August 5, 2008). 

26. Around this same time, we were working with our attorney, Jennifer 

Hayes, to draft and file our utility patent application. EX2109 (August 6, 2008).  

27. By mid-August, Compassites requested an internally scheduled demo 

of the portal be moved because a “major piece of code” was in development, and so 

we continued the development as we got closer to our scheduled launch date of in 

September 2008.  EX2110 (August 14, 2008). 
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28. Around this same time, I checked in with our patent attorney for an 

update on her progress drafting the utility patent application, and we discussed the 

application. 

29. The final interview with TechCrunch provided additional insights into 

updating the iCharts technology, and from the middle of August to the end of the 

month, work continued on the iCharts application, even reaching an internal 

milestone of preparing 1000 charts by various pilot users through the private beta 

version of the application. EX2113 (August 16, 2008); EX2114 (August 17, 2008); 

EX2115, EX2116, EX2117, EX2118, EX2119, EX2120 (August 19, 2008); EX2121 

(August 20, 2008); EX2122, EX2123, EX2124, EX2125 (August 22, 2008); 

EX2126, EX2127, EX2128, EX2129 (August 25, 2008); EX2130, EX2131, 

EX2132, EX2133, EX2134 (August 27, 2008); EX2135 (August 28, 2008); EX2136 

(August 29, 2008); EX20137, EX2138 (August 31, 2008). 

30. With our launch date of September 9 solidified, the beginning of 

September 2008 saw us crank up our correspondence to fix last-minute nits. We also 

had to ensure that the iCharts application and website did not leak or get breached 

before our launch date, and that on the day of launch the system could handle a 

significant uptick in users. EX2140 (September 1, 2008); EX2141 (September 5, 

2008). We at iCharts kept in contact with Compassites to ensure we had a 

deployment model and could test it so it worked on the day of. EX20142 (September 
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1, 2008); EX2143, EX2144, EX2145 (September 2, 2008); EX2146 (September 3, 

2008); EX2147 (September 4, 2008).  

31. In addition to ensuring that the iCharts system would actually work on 

the day of launch with the amount of expected user traffic, we continued developing 

the features of the iCharts application to achieve an optimal user experience. 

EX2148 (September 2, 2008); EX2149, EX2150, EX2151 (September 3, 2008); 

EX2152, EX2153 (September 4, 2008); EX2154, EX2155, EX2156, EX2157, 

EX2158 (September 6, 2008); EX2159, EX2161, EX2162 (September 7, 2008); 

EX2163 (September 8, 2008).  

32. The iCharts website was up and functional by September 8, EX2164, 

EX2165, and we launched it at TechCrunch on September 9. EX2166, EX2167.  

33. In parallel the preparation for and actual launch of iCharts, I was still 

in contact with our patent attorney as we were putting the finishing touches on the 

utility patent application. EX2169 (September 3, 2008); EX2171 (September 4, 

2008). We filed the utility patent application on September 5, 2008. EX1001.  

IV. EVIDENCE CITED IN MY DECLARATION 

34. When I first began communicating with Mr. Montgomery and 

Compassites regarding the invention embodied in the ’892 Patent and building the 

iCharts solution, I used my Gmail email account, sduncker@gmail.com. I have 

maintained my Gmail emails over the years. During the underlying litigation, all 
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emails from my Gmail account were transferred to iCharts LLC’s counsel directly 

from my Gmail account. I have relied on these emails in this declaration. 

35. Eventually, by January 2008 (EX2172), Mr. Montgomery and I began 

using email addresses with the domain of icharts.net, 

tyron.montgomery@icharts.net and seymour.duncker@icharts.net. I purchased this 

domain and hosted our emails locally on a server. I have maintained these emails 

over the years. During the underlying litigation, the emails on the email server were 

transferred to iCharts LLC’s counsel directly. I have relied on these emails in this 

declaration. 

36. If any email referenced in this declaration included an attachment, the 

attachment is saved with the email under the same exhibit number. This 

demonstrates that the attachment existed when the email was sent. 

37. I have also maintained numerous files related to the creation and 

development of iCharts. For any documents I rely on in this declaration that were 

not attached to an email, I have included a screenshot of the metadata associated 

with the file which evidences the document’s existence during the relevant 

timeframe. The screenshots are saved behind each document. During the underlying 

litigation, these documents were transferred to iCharts LLC’s counsel directly. Many 

of the documents were produced in the underlying litigation to Tableau’s counsel. 
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V. LOCATION OF CONCEPTION AND REDUCTION TO PRACTICE
EFFORTS

38. During the time periods mentioned above, I was in Germany, Mr.

Montgomery was also in Germany, while Compassites employees were in India, 

unless specified otherwise in the emails or in this declaration. I also made trips 

to India to meet with the Compassites team, and to the United States to prepare for 

the iCharts launch there.  

I hereby declare that all statements made herein of my own knowledge are 

true and that all opinions expressed herein are my own; and further that these 

statements were made with the knowledge that willful false statements and the like 

are punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of 

the United States Code. 

Executed on this __th day of ______, 2025. 

By:_________________________________ 

Seymour Duncker 
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