
IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF OHIO 

WESTERN DIVISION 

UNVERFERTH MFG. CO., INC., 
601 South Broad Street 
Kalida, Ohio  45853 

Plaintiff, 

 v. 

MERIDIAN MFG. GROUP, INC., 
2902 Expansion Boulevard 
Storm Lake, Iowa 50588, 

Defendant. 

) 
) 
)   
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

COMPLAINT 

Civil Action No.______________ 

JURY TRIAL DEMANDED  

COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiff, Unverferth Manufacturing Company, Inc. (“Unverferth”), by and through the 

undersigned counsel, files this Complaint for patent infringement against Defendant, Meridian 

MFG. Group, Inc. (“Meridian”), and hereby alleges as follows: 

NATURE OF THE ACTION 

1. This is a civil action for patent infringement.  Plaintiff’s claims are based on the

unauthorized, infringing manufacture, use, importation, sale and/or offer for sale by Defendant    

of its seed tender products including, for example, the Seed Express 275DX, Seed Express 

375DX, Seed Express 5275, and Seed Express 5375 seed tender products. 

THE PARTIES 

2. Plaintiff Unverferth is a corporation organized and existing under the laws of the

State of Ohio having a principal place of business at 601 South Broad Street, Kalida, Ohio 

45853. 
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3. Upon information and belief, Defendant Meridian is a corporation organized and 

existing under the laws of the State of Iowa having a principal place of business at 2902 

Expansion Boulevard, Storm Lake, Iowa 50588. 

JURISDICTION AND VENUE 

4. This is an action for patent infringement arising under the provisions of the Patent 

Laws of the United States, 35 U.S.C. §§ 271, 281 and 283-285.  This Court has subject matter 

jurisdiction pursuant to 28 U.S.C. §§ 1331 and 1338(a). 

5. Upon information and belief, Defendant has solicited business in the State of 

Ohio, transacted business within the State of Ohio and attempted to derive financial benefit from 

the residents of the State of Ohio, including benefits directly related to the sale of infringing 

products which are the subject of the patent infringement cause of action set forth herein. 

6. Upon information and belief, Defendant has placed its infringing products into the 

stream of commerce with the expectation that they will be offered for sale, sold and used in this 

judicial district.  Upon information and belief, Defendant’s infringing products, including the 

Seed Express 275DX, Seed Express 375DX, Seed Express 5275, and Seed Express 5375 

products, are being offered for sale and sold, for example, by Meridian authorized dealers 

Stansberry Seed and Service, 15703 State Highway 67, Upper Sandusky, Ohio 43351, and 

Harmon Seed Service, 12026 County Road T, Napoleon, Ohio 43545, which are located in this 

judicial district. 

7. This Court has personal jurisdiction over Defendant.            

8. Venue is proper in this Court pursuant to 28 U.S.C. §§ 1391 and 1400(b). 
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PATENT-IN-SUIT 

9. On July 17, 2012, the United States Patent and Trademark Office duly and legally 

issued United States Patent No. 8,221,047 (“the ’047 patent”), which is attached hereto as 

Exhibit A. 

10. Plaintiff Unverferth is the owner of all right, title and interest in and to the ‘047 

patent, including the right to sue for and recover all past, present and future damages for 

infringement of the ’047 patent. 

DEFENDANT’S INFRINGING ACTS 

11. Upon information and belief, Defendant manufactures, uses, sells, offers for sale 

and/or imports products in and/or into the United States that infringe one or more claims of the 

‘047 patent under United States law.  Non-limiting examples of Defendant’s infringing products 

include the Seed Express 275DX, Seed Express 375DX, Seed Express 5275, and Seed Express 

5375 seed tender products.  Upon information and belief, these products include a conveyor, 

support arm and coupling that allows the conveyor to be rotatable in relation to the second end of 

the support arm about a vertical axis of rotation between an unloading position where the 

conveyor hopper is disposed below the main hopper discharge to receive agricultural product 

from the main hopper and a loading position wherein the conveyor discharge is disposed above 

the main hopper to dispense agricultural product into the main hopper. 

COUNT 1 
(INFRINGEMENT OF THE ’047 PATENT) 

 
12. Plaintiff repeats and realleges the allegations of Paragraphs 1 to 11 above, as if set 

forth herein. 

13. Upon information and belief, Defendant, either alone or in conjunction with 

others, has infringed, contributed to the infringement of, and/or induced others to infringe at least 
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claim 1 of the ’047 patent by making, using, offering for sale and/or selling infringing product(s), 

and will continue to do so unless enjoined by this Court. 

14. Defendant’s infringement of the ’047 patent has damaged Plaintiff and will 

continue to cause Plaintiff substantial and irreparable harm unless enjoined by this Court. 

15. At the present time, it is not known whether Defendant is deliberately and 

willfully infringing the ‘047 patent.  Plaintiff intends to pursue discovery to determine whether 

the Defendant is deliberately and willfully infringing the ‘047 patent, at which time Plaintiff will, 

if necessary, amend its Complaint.  

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff prays that this Court enter judgment that: 

A. the ’047 patent is infringed by Defendant; 

B. Defendant be preliminarily and permanently enjoined from manufacturing, using, 

selling and offering to sell the infringing products in the United States prior to the expiration of 

the ‘047 patent; 

C. Plaintiff be awarded damages adequate to compensate it for Defendant’s 

infringement of the ’047 patent including lost profits, but in an amount no less than a reasonable 

royalty, and that such damages be trebled according to 35 U.S.C. § 284; 

D. this case is exceptional within the meaning of 35 U.S.C. § 285, and that all costs 

and expenses of this action, including reasonable attorneys’ fees, be awarded to Plaintiff; and 

E. Plaintiff be awarded such further relief as the Court may deem just, necessary, 

and/or proper. 

JURY DEMAND 

Plaintiff demands a trial by jury. 
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Dated: September 5, 2012                Respectfully submitted, 

 
 
/s/ Peter N. Lavalette    
Peter N. Lavalette 
ROBISON CURPHEY & O’CONNELL 
4 SeaGate, Ninth Floor 
Toledo, Ohio  43604 
Phone: (419) 249-7900  
Facsimile: (419) 249-7911 
plavalette@rcolaw.com   
 
Attorneys for Plaintiff Unverferth Mfg. Co., Inc. 

 
OF COUNSEL: 
 
Joseph A. Hynds  
Brian A. Tollefson 
Matthew D. Stephens  
ROTHWELL, FIGG, ERNST & MANBECK, P.C. 
607 14th St., N.W., Suite 800 
Washington, DC 20004 
Phone: (202) 783-6040 
Facsimile: (202) 783-6031 
jhynds@rfem.com 
btollefson@rfem.com 
mstephens@rfem.com 
 
Attorneys for Plaintiff Unverferth Mfg. Co., Inc. 
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JS44 (Rev. 10/4/11) CIVIL COVER SHEET

The JS44civil coversheet and the information contained herein neither replace nor suppleirent the filing and service ofpleadngs orother papers as reauired bylaw, except aspDvided
by local rules ofcourt. This form, approved bythe Judicial Conference ofthe United States inSeptember 1974, isrequired for the use ofthe Clerk ofCourt for the purpose ofinitiating
the civil docket sheet. (SEEINSTRUCTIONS ON NEXTPAGEOF THISFORM.)

I. (a) PLAINTIFFS
Unverferth Mfg. Co., Inc.

(b) County ofResidence of First Listed Plaintiff Putnam
(EXCEPTIN U.S. PLAINTIFF CASES)

(c) Attorneys (Finn Name, Address, and Telephone Number)

II. BASIS OF JURISDICTION (Place an "X" inOne Box Only)

O 1 U.S. Government

Plaintiff

O 2 U.S. Government

Defendant

ftj 3 Federal Question
(U.S. Government Not a Parly)

a 4 Diversity
(IndicateCitizenshipofParties in ItemIII)

DEFENDANTS

Meridian Mfg. Group, Inc.

County of Residence of First Listed Defendant

NOTE:

(IN U.S. PLAINTIFFCASESONLY)

IN LAND CONDEMNATION CASES. USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

Attorneys (IfKnown)

HI. CITIZENSHIP OF PRINCIPAL PARTIES (Place an"X" inOne BoxforPlaintiff)
(ForDiversity Cases Only) andOne Boxfor Defendant)

PTF DEF PTF DEF

Citizen ofThis State D I O 1 Incorporated orPrincipal Place & 4 O 4
ofBusiness In This State

Citizen ofAnother State

Citizen or Subject ofa
Foreign Country

02 a 2 Incorporated and Principal Place
ofBusiness In Another State

O 3 O 3 Foreign Nation

O 5 O 5

O 6 O 6

IV. NATURE OF SUIT (Place an "X"in One Box Only)
l;,:-:^r;^iGGNTRAGT TORTS FORFEITURE/PENALTY iBANKRUPTeY- " ••:•* OTHERSTATUTES 1

0 110 Insurance PERSONAL INJURY PERSONAL INJURY O 625 Drug Related Seizure O 422 Appeal 28 USC 158 a 375 False Claims Act

0 120 Marine • 310 Airplane O 365 Personal Injury • of Property 21 USC88I O 423 Withdrawal a 400 State Reapportionment

0 130 Miller Act O 315 Airplane Product Product Liability O 690 Other 28 USC 157 a 410 Antitrust

0 140 Negotiable Instrument Liability
a 320 Assault. Libel &

Slander

• 367 Health Care/

Pharmaceutical

Personal Injury

a

a

a

430 Banks and Banking
PROPERTY RIGHTS^ 450 Commerce

& Enforcement ofJudgment O 820 Copyrights 460 Deportation

O 151 Medicare Act O 330 Federal Employers' Product Liability H 830 Patent a 470 Racketeer Influenced and

O 152 Recovery of Defaulted Liability O 368 Asbestos Personal O 840 Trademark Corrupt Organizations

Student Loans O 340 Marine

O 345 Marine Product

Liability

Injury Product
Liability

PERSONAL PROPERTY

a

a

a

480 Consumer Credit

(Excl. Veterans)
O 153Recoveryof Overpayment

.••••••,-•. LABOR -:: v.-'.-,* SOCIAt SECURITY^ 490 Cable/Sat TV

D 710 Fair Labor Standards O 861 HIA (1395ft) 850 Securities/Commodities/

ofVeteran's Benefits O 350 Motor Vehicle O 370 Other Fraud Act a 862 Black Lung (923) Exchange

O 160 Stockholders'Suits O 355 Motor Vehicle O 371 Truth in Lending O 720 Labor/Mgmt. Relations O 863 DIWC/DIWW (405(g)) a 890 Other Statutory Actions

O 190 Other Contract Product Liability O 380 Other Personal O 740 Railway Labor Act O 864 SSID Title XVI a 891 Agricultural Acts

O 195 Contract Product Liability O 360 Other Personal Property Damage O 751 Family and Medical O 865 RSI (405(g)) o 893 Environmental Matters

O 196 Franchise Injury O 385 Property Damage Leave Act o 895 Freedom of Information

O 362 Personal Injury - Product Liability D 790 Other Labor Litigation Act

Med. Malpractice O 791 Empl. Ret. Inc.
Security Act

a

o

896 Arbitration

|v.,^JREA^*ROPEKr¥::&^. : civnaRiGHTS* PRISONER PETITIONS FEDERAL,TAX SUITS 899 Administrative Procedure

O 210 Land Condemnation 0 440 Other Civil Rights O 510 Motions to Vacate O 870 Taxes (U.S. Plaintiff Act/Review or Appeal of

O 220 Foreclosure O 441 Voting Sentence or Defendant) Agency Decision

O 230 Rent Lease & Ejectment O 442 Employment Habeas Corpus: O 871 IRS—Third Party O 950 Constitutionality of

O 240 Torts to Land O 443 Housing/
Accommodations

O 445 Amer. w/Disabilities -

O 530 General

O 535 Death Penalty
O 540 Mandamus & Other

26 USC 7609 State Statutes

O 245 Tort Product Liability ; ^IMMIGRATION r •

O 290 All Other Real Property O 462 Naturalization Application
Employment O 550 Civil Rights G 463 Habeas Corpus •

O 446 Amer. w/Disabilities • O 555 Prison Condition Alien Detainee

Other O 560 Civil Detainee- (Prisoner Petition)
O 448 Education Conditions of

Confinement

0 465 Other Immigration
Actions

V. ORIGIN (Place an "X" in One Box Only) Transferred from • . .
(2*1 Original O 2 Removed from O 3 Remanded from O 4 Reinstated or O 5 another district ° 6 Mu.ltld!str,ct

Proceeding State Court Appellate Court Reopened (specify) Litigation

VI. CAUSE OF ACTION

Cite the U.S. Civil Statute under which you are filing (Donotcitejurisdictional statutesunlessdiversity):
28 USC §1331 and 1338(a)

VII. REQUESTED IN
COMPLAINT:

Briefdescription ofcause:

O CHECK IF THIS IS A CLASS ACTION
UNDER FRCP. 23

VIII. RELATED CASE(S)
IF ANY

(See instructions):
JUDGE

DEMANDS

DATE

09/05/2012

SIGNATURE OF ATTORNEY OF RECORD

/s/ Peter N. Lavalette

FOR OFFICE USE ONLY

RECEIPT # AMOUNT APPLYING IFP JUDGE

CHECK YES only if demanded in complaint:

JURY DEMAND: ^Yes ONo

DOCKET NUMBER

MAG. JUDGE
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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF OHIO

I. Civil Categories: (Pleasecheck onecategory only).

1. [7] General Civil
2. Q Administrative Review/Social Security
3. \^3 Habeas Corpus Death Penalty

*lfunder Title 28, §2255, name the SENTENCING JUDGE: __,__., __._„„__._„

CASE NUMBER: ____„„_.__._.„___ „

II. RELATED ORREFILED CASES. See LR 3.1 which provides inpertinent part:"Ifan action is filed or removedto thisCourt
and assigned to a District Judge afterwhich it is discontinued, dismissedor remanded to a State court, and
subsequently refiled, itshall be assigned to the same Judge who received the initial case assignmentwithout regardfor
the place of holding court inwhich the case was refiled. Counsel or a partywithout counsel shall be responsible for
bringing such cases to the attention ofthe Court byresponding to the questionsincluded on the Civil CoverSheet."

This action is | |RELATED to another PENDING civil case. This action is | | REFILED pursuant to LR 3.1.

Ifapplicable, please indicate on page 1 in section VIII, the name of the Judge and case number.

III. In accordance with Local Civil Rule 3.8, actions involving counties in the Eastern Division shall be filed at any of the
divisional offices therein. Actions involving counties in the Western Division shall be filed at the Toledo office. For the
purposeofdetermining the properdivision, and forstatistical reasons, the following information is requested.

ANSWERONE PARAGRAPH ONLY. ANSWER PARAGRAPHS 1 THRU 3 INORDER. UPON FINDING WHICH
PARAGRAPH APPLIES TO YOUR CASE, ANSWER IT AND STOP.

(1) Residentdefendant If the defendant resides in a county within this district, please set forth the nameofsuch
county
COUNTY:

Corporation For the purpose of answeringthe above, a corporation is deemed tobearesidentof thatcounty inwhich
it has its principal place of business in that district

(2) Non-Resident defendant. If no defendant is a resident ofa county in this district, please set forth the county
wherein the cause of action arose or the event complained of occurred.

COUNTY: Wyandot and Henry Counties

(3) Other Cases. If no defendant isa resident ofthis district, orif thedefendant isa corporation not having a principle
place ofbusiness within the district, and the cause ofaction arose or the eventcomplained ofoccurred outside
this district, please set forth the county of the plaintiffs residence.

COUNTY:

IV. The Counties in the Northern District of Ohio are divided into divisions as shown below. After the county is
determined in Section (II, please check the appropriate division.

EASTERN DIVISION

I I AKRON (Counties: Carroll, Holmes, Portage, Stark, Summit, Tuscarawas and Wayne)
• CLEVELAND (Counties: Ashland, Ashtabula, Crawford,Cuyahoga, Geauga, Lake,

Lorain, Medina and Richland)
| | YOUNGSTOWN (Counties: Columbiana, Mahoning and Trumbull)

WESTERN DIVISION

J TOLEDO (Counties: Allen,Auglaize,Defiance, Erie, Fulton, Hancock, Hardin, Henry,
' Huron, Lucas, Marion, Mercer,Ottawa, Paulding, Putnam, Sandusky, Seneca

VanWert, Williams, Wood and Wyandot)
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