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Page 4 Page 6
1 (Whereupon, the following proceedings 111 looked at his deposition, | looked at my deposition
2| were had, to-wit:) 2|transcripts, | looked at the board decision, | looked
3 REPORTER'S NOTE: All quotationsfrom | 3|at the PeopleTones paper. | don't know if | mentioned
4| exhibits arereflected in the manner in whichthey | 4|l looked at the '948 patent.
5| wereread into the record and do not necessarily 5 | looked at the Finger Ring paper, | looked
6| indicate an exact quote from the document. 6| at the Nomadic Radio paper, and | looked at awhole
7 (All partiesto this deposition are 7|dlough of other papers that have come up somewhat
8|  appearing remotely and have agreed to the witness| 8|incidentally. | can't recite al of them, but they're
91 being sworn remotely.) 9| all filed as exhibits. | think that'sall, but | may
10 CHRISTOPHER SCHMANDT, 10 |have missed something. There'salot of them.
11 having been first duly sworn, wasexaminedand 11| Q. Thank you.
12 testified asfollows: 12 Did you write your reply declaration?
13 DIRECT EXAMINATION 13| A. Yes | did--
14|BY MS. FULLER: 141 Q. Off --
15| Q. Good morning, Mr. Schmandt, how areyou |15| A. Yes, | did.
16 |today? 16| Q. Andin Paragraph 2 of your reply declaration,
171 A. I'mfine, thank you. 17|you state that you are addressing other ish -- or
18 How are you? 18 | pardon me, that you "submit this reply declaration
19| Q. I'mdoingwell. 19| addressing other issues that |'ve been asked to opine
20 Do you have an understanding why you're here |20 |on, including certain opinions provided by Dr. Michael
21|today? 21| Goodrich."
221 A. | believe I'm here to be deposed. 22 So you're only opining on a subset of
23| Q. Okay. And inconnection with your reply 23| Dr. Michael Goodrich's opinions, do you agree with his
24 declaration submitted in 1PR2024-01433, correct? 24| other opinionsin his declaration?
251 A, [I'll trust you got the numbers right, yes. 25| A. Oh, no, of course not.
Page 5 Page 7
11 Q. Allright. Andyou have that reply 1| Q. Okay. Anddidyou read hisother opinionsin
2 |declaration in front of you; isthat correct? 2| his declaration?
3| A. | haveit nextto me. 3 MR. THACKER: Objection, form.
4| Q. Okay. Andisthat hard copy aclean copy 4| A. Sorry, | wasjust raising the shade alittle
5 |with no markings? 5[ hit, I've got clouds coming and going so the lighting
6| A. Yes itis. Anythingl refer to as hard copy 6|changesin here.
7 |in these proceedings is clean. 7 | certainly skimmed it. | don't know if |
8| Q. Okay, thank you. 8 |read every word, | think | looked at it.
9 Is there any reason why you cannot provide 9|BY MS. FULLER:
10| truthful and accurate testimony today? 10/ Q. Okay. And why areyou just addressing these
111 A. Noneatadll. 11| certain opinions provided by Dr. Goodrich in hisreply
12| Q. Mr. Schmandt, in preparing for your 12| declaration?
13| deposition today, can you walk me through the process? 13 MR. THACKER: Objection, form.
141 A. I worked on schedule with Klarquist, | asked 141 A. I'mdoing what | was asked to -- what | was
15| them to send me hard copies of some of the documents, | |15 |asked to do. I'm covering the material | was asked to
16 | got those documents, they confirmed that they had sent 16| cover.
17 |what | needed, | reviewed those documents. | had 17\BY MS. FULLER:
18| conversations with the attorneys and then | reviewed 18| Q. Socounsel asked you to cover this specific
19| the documents further afterwards. 19 | material; isthat correct?
20| Q. Andwhat documents are you referencing? 20 MR. THACKER: Objection --
211 A. Ther€salat, I'm probably missing some, | 21| A. Yes
22 |looked at my reply declaration, | looked at the '948 22|BY MS. FULLER:
23 | patent, | looked at the patent owner reply, or response 23| Q. SoMr. --
24| guessit is, | looked at your expert, Dr. Goodwin 241 A. lletjust -- let mejust clarify that.
25|(sic). I'm not sure | got the name right, declaration. 25 When you said "this specific materia," I'm
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Christopher Schmandt 5(8-11)
11/6/2025
Page 8 Page 10
1| not sure of the scope of what you meant by that. | was | 1|research?
2| asked to -- 2 MR. THACKER: Objection, form.
3 MR. THACKER: Chris-- Chris, I'm going 3| A. Yes, it waspublished in -- it was published
4 |to stop you right there. 4|in aconference, it only accepts novel and significant
5 THE WITNESS: Thank you. 5|work. The high -- it's a high bar to get into, the
6 MR. THACKER: If to the extent that this 6 | high conference.
7 |getsinto like privilege confidential communications 7|BY MS. FULLER:
8 |that you had with us, | would ask that you not get into 8| Q. SointhisFinger Ring paper, isit correct
9|that and | -- | would just -- yeah, I'm going to 9 |that it discloses any -- or it discloses devices that
10| reserve the right to object to the privilege. 10| present tactile alerts?
1 THE WITNESS: Okay, I'll just stop there 111 A. Wemade adevicethat presented atactile
12| then. 12\ dert in the form of aring, yes.
13|BY MS. FULLER: 13 Q. Okay. In--inthat timeframe, what other
141 Q. Okay, sothese certain opinions that you 14 1types of aerts were devices able to present?
15| opined onin this reply declaration have to deal with 15| A. Devicescould present alertsin tactile
16| alerts; isthat correct? 16 | modality, in visual modality, or in auditory modality.
17\ A. Yes ingenera. They all funder -- they 17\ Q. Doeslikevisua aert types, doesthat
18| fall under the category of aerts, but there are 18| encompass texts, SMS, IMs, e-mail messaging?
19| specific analyses with respect to how alerts are used 19 MR. THACKER: Objection, form.
20 |in the '948 patent. 201 A. Wadll, in my previous deposition we used the
21| Q. Okay. Inthe 2009 timeframe, did you work 21 |term relatively loosely, okay, we should be alittle
22| with or were you familiar with the presentation of 22| bit more precise.
23|information on devices? 23 A textitself isnot an dert. Anaertis
241 A. Yes | was. 24| something that a human can detect using sensory
25| Q. Okay. And wereyou familiar with or did you 25 | mechanisms, smell, taste, hearing, vision, touch, okay?
1|work with, specifically the presentation device -- Page @ 1 So an SMSisnot itself dert. AnSMSis aPage H
2| presentation of thisinformation? 2| message that comes over radio waves, like I'm not
3| A. 1didwhat was considered to be -- 3|sensitive to that. The text goes onto my phone, |
4 (Court reporter interrupted for 4| don't have sensory organ like a USB connector that can
5| clarification.) 5 |detect text, okay?
6| Q. I'll try toget what | said, might be a 6 The text could be used to trigger an alert
7 | paraphrase. 7 |and that alert could be visual containing text, you
8 Could you please elaborate on your cutting 8 |know, pixelsthat spell out the words, or it could be
9| edge resource -- research? 9 |auditory depending on how the phone is configured by
10 A. Would you like meto review my CV with you? |10|the user.
11|1 havealist of publications there. 11|BY MS. FULLER:
121 Q. Let'sjust goin reference to anything that 121 Q. Well, areyou saying that atext message is
13| was presenting information on a end device. 13|not an dert?
141 A. It's20or 30 papers. | cango over my CV if 141 A. | amsaying that, yes. | am explaining -- |
15|you would like. | can't summarizeit as aone-liner, 15| havejust explained why.
16| sorry. 16| Q. Okay. Do you have your first declaration
171 Q. Waell, let'sgo to what'sin your declaration. 17| available to you?
18 In your reply declaration you have Exhibit 18| A. Yes, | do.
1912027, isthat in front of you? 19| Q. Okay. Canyou bring that first dec -- or
20| A. Canyou give metitle of 20277 20| open that first declaration and let'sgo to --
21| Q. Yeah,it'syour Finger Ring paper. 21| A. Holdon.
221 A. Yes, | havethat. 22| Q. --Paragraph 86.
23| Q. Infront of you, okay, as ahard copy? 23| A. Holdon.
241 A. Yes 24 You said 867
25| Q. Would that be classified as cutting edge 25| Q. Yes, Paragraph 86, please.
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Christopher Schmandt 6 (12 - 15)
11/6/2025
Page 12 Page 14
1] A. Okay. 1|use of language.
2| Q. Okay. Sointhis paragraph, you opine -- or 2| Q. Andthat'sincorrect use of language because
3 |the paragraph states that a type of alert can include 3 |what -- what's your basis for that?
4 |for example, atext or an e-mail. 41 A. Because human beings have no sensory organ
5 So inyour first declaration you do opine 5 which can receive an e-mail.
6 |that atext or an e-mail is an dert; isthat correct? 6| Q. They receiveit on their application, so an
7| A. I'mclarifying -- I'm clarifying that at this 7 |e-mail application they receive ae-mail alert,
8|point. If | giveyou atext, how -- what -- how do 8 |correct? So -- so if | have my Microsoft e-mail
9|you -- how do you senseit? What bodily organ doyou | 9 |Outlook open and I'll get a notification that there's
10| senseit with? 10|an alert, for example, it will pop up asthree, four
11] Q. Butisita--inyour first declaration, a 11 |missed -- or unread messages, correct?
12|type of alertisin text or an e-mail, correct? That's 12 MR. THACKER: Objection, form.
13|what you say in your first declaration? 13| A. | don't know -- sorry, | don't know -- |
141 A. | haveclarified that just now. 14]1don't -- | don't use -- | don't use Outlook, so | don't
151 Q. Sowhenyou get an e-mail message, that isa 15| know exactly what kind of notification it may generate.
16| type of alert, you're alerted to that e-mail message, 16| But if there is some notification and we call that
17| visually, you see that, correct? 17| notification an alert, then -- which it probably is,
18| A. Onlyifl--sofirstof al, | don't see all 18| then the mail, your case Outlook application, decides
19| of my e-mails because | have somefiltersthat hide a 19|to generate that alert. Sothe alert istriggered by
20 ]ot of them and you probably do too, okay? 20 |e-mail, but the alert is not identical the e-mail, the
21 And then, when the e-mail comes, certainly my |21 |e-mail triggersthe aert.
22| phone has a sleep mode, has bedtime, and when it's 22 That's sort of the way the patent language
23| bedtime, when that e-mail comes, | don't get an alert. 23| has been alittle bit loosey-goosey in terms of saying
24|50 thereisreally no mapping. So the e-mail can 241things like email isan alert. E-mail isadelivery
25 |trigger alert, but an e-mail itself is not the alert. 25 | mechanism and the contents of that e-mail may trigger
Page 13 Page 15
11The e-mail can trigger or cause an alert or 1|an alert, but they may not.
2| notification to happen and that notification couldbe | 2{BY MS. FULLER:
3|auditory, visual or tactile. 3| Q. Soif | haveauser preferencethat | want to
4] Q. Soareyou disagreeing then with your first 4 |receive dert viae-mail, that delivery isan SMTP
5| declaration when you state this atype of alertisan 5| protocol, correct?
6|e-mail or text message? 6| A. lamso--I havenoideawhat you're asking,
7 MR. THACKER: Objection -- 7|what you mean an e-mail is delivered as an -- by an --
8 (Court reporter interrupted for 8|an adert isdelivered by e-mail. | don't know what you
91 clarification.) 9 | mean by that.
10 MR. THACKER: | said objection, form. 10| Q. Souser preferenceswhere| state asauser |
111 A. | can'trecal what | said, okay, let's 11 want -- | want to be notified by e-mail. So based upon
12 | repeat the question. 12\ my user presences then, where | want to be notified by
13 MS. FULLER: Can you read my question |13|e-mail, aprotocol deliversthat e-mail, correct? A
14| back? 14| alert type to my end device; isthat a correct
15 (The record was read by the reporter as 15 |understanding?
16|  requested.) 16| A. Sothisissomekind of hypothetical that |
171 A. Asl said severd times, I'm clarifying that, 17 |don't understand. | don't understand what you mean by
18 |1'm not disagree with it. We have, in these 18| have a preference that my alerts be delivered by
19| proceedings, used that term and the patent usesthat |19 |e-mail.
20 term "alert" relatively loosely and I'm clarifying it 20 What kind of aert, so what's delivering?
21\ now. 21|What's delivering the alert? | don't know what you
22| Q. Butthe patent, the '948 patent, when it uses |22 |mean.
23| dlerts, it also references the types of alertsthat can 23| Q. Sol havemy -- | have put into a user
24| betext or an e-mail; isthat correct? 24| preference, for example, not -- user -- alert
25| A. It saysthat, but | think that's incorrect 25 | natifications by e-mail; do you understand that?
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Christopher Schmandt 7(16-19)
11/6/2025
Page 16 Page 18
11 A. No, what do you mean "alert notifications by 1| A. E-mailscan-- emailscan be used as trigger
2lemail"? 2|to cause avisua aert by an e-mail application. The
3| Q. Iwanttobeinthe--inthishypothetical, 3|e-mail is not itself the aert.
4 |a user wants to be notified via e-mail and they put 4| Q. Canweopenup--orletme--1 believeit's
5 [that in user preferences. 5 |marked as Exhibit 1106.
6| A. Okay, let'sstop there. 6| A. Canyougive meaname? Those numbers mean
7 The user wants to be notified of what? 7 [nothing to me.
8| Q. What -- an aert, they want to be notified 8| Q. Itisthe 2009 patent application. And when
9|viae-mail for some triggering condition, something 9|1 say marked, Mr. Schmandt, there's a Bates number at
10 |that triggered an alert, okay? 10| the bottom.
11| A. Okay, sothere'satriggering condition? 11} A. Justaminute, I'm looking for the doc.
121 Q. Uh-huh. 12 (Exhibit No. 1106, previously marked for
13| A. That thetriggering conditionis going to 13| identification.)
14| cause an e-mail to be sent. Now, that isset upin 141 A. Okay, | have that document in front of me.
15| some user preferences. User preferences for what? 151 Q. Givemeone second, my pen fell.
16| Q. Tosend anotification based off of the 16 (Discussion off the record.)
17|triggering event. 17\ Q. Paragraph 33, the second to last line --
18| A. Soyou're saying there's some application on 18| A. Youll haveto give me-- you'll haveto give
19| some server someplace that is configured by you, that |19 | me aminute to read there -- get there.
20| you have some control over in terms of preferences, and [20| Q. Yes, and sorry, | misstated the paragraph.
21 |you have instructed that server that triggering 21 ||t's Paragraph 32, the second to last line states
22| condition should be sent to you as e-mail; is that 22|"enabling alerts." Let me know when you get there.
23| correct? Isthat -- my understanding correct? 23| A. Allright, thisis atwo-page paragraph, I'm
24| Q. Asindicated by user preferencesto be 24|going to haveto read it.
25 | alerted via an e-mail, that's correct. 25 (Witness reading document.)
Page 17 Page 19
1| A. Okay, and these are user preferencesin the 1| A. Oh, I'msorry, it wasonly half apage. |
2| server side application which is monitoring the 2| didn't see the break there.
3 | conditions to decide when there's atrigger, correct? 3 Okay, you're looking at the last sentence or
4| Q. Correct. 4 |the -- sorry?
5 A. Okay. 5| Q. Secondtolastline. It has--inthat
6| Q. Sowhenthere'satriggering event, an e-mail 6 | Paragraph 32, it says "enabling alerts."
7 |is going to be sent to me to notify me of that 7| A. "Channel information, e.g., content, enabling
8 |triggering event. That would be an -- alerting me of a 8 |alerts and integration to these services may residein
9| event, correct? 9 | multiple databases."
10| A. Thatisconveying to you that the event has 10| Q. Whereit references alerts, would a POSITA
11 occurred but the arrival of that e-mail on the device, 11| understand that this broadly encompasses any particular
12| presumably we're talking about -- wherever the e-mail |12 |adlert type?
13| arrives, okay, that e-mail hasto cause something to 13 MR. THACKER: Objection, form.
14| happen that you can detect about your senses or else 141 A. Thisparagraph doesn't say anything about
15]you don't know about it. 15| alertsor dert type. It doesn't say what, what they
16 Q. So-- 16 |are --
170 A. Ifitjust comesand sitsin my mailbox, then 17\BY MS. FULLER:
1811 don't know about it. | don't think | would call that 18] Q. So--
19|an dert, | might call that a notification. 191 A, --so...
20| Q. Itwouldbeavisual dert as| detect with 20| Q. Theadertsisused broadly and can encompass
21 |my senses visually that e-mail, correct? 21 |any -- it's not limited to any particular one, correct?
22| A. Onlyif the email is displayed on the screen 22 MR. THACKER: Objection, form.
23|when it arrives. 23| A. No, it'sobviously limited by the description
24| Q. Soitwould -- visual alertsthen would 24 | of dlertsin thisdocument. | don't takeawordina
25 25

encompass e-mailsthat are displayed on screens?

100-paragraph document and look at wordsin isolation.
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Christopher Schmandt 8(20-23)
11/6/2025
Page 20 Page 22
1|This doesn't say anything one way or another about what 1| without further description, how the apparatus or
2 |the range of alerts might be. 2| device described in that Paragraph 32 could make these
3|BY MS. FULLER: 3 | alerts happen on amobile device.
4| Q. APOSITA cominginto-- aPOSITA at the 2009 4 In fact, limiting ourselves to this paragraph
5 [timeframe would understand that there are various types 5 [ther€'s not even amention of amobile device. There's
6 |of alerts, correct? 6 | channel, but this paragraph doesn't even describe what
7 A. Yes 7 |these -- channels, right? A user may access channels
8| Q. Okay. Canyou providealist of the various 8 |and interact with them based on the user profile. A
9 |types of dertsin the 2009 timeframe? 9| channel may be developed through the use of services
10|  A. wael, I think | have said that alerts can be 10| available to the devel oper.
11|visud, auditory or tactile. We don't haveins-- we 11 These -- these don't mean anything. | mean,
12| don't have examples of aerts being provided by smell, 12| these don't convey a particular concept of how
13| by devices, although some people were doing that 13| something like thisworks. It does say that there'sa
14| experimentally in the laboratory, and there was a 14| channel aert server and there's al these management
15|little bit of work of highly speculative in using taste 15| servers, portal servers, so clearly thereisthis
16 | being able to manipul ate senses of taste from a device, 16| concept here of a server, okay, but a POSITA wouldn't
17 | but | would say those are edge cases and an ordinary 17| have understanding of how a server could create alerts
18 | POSITA would think of aerts as possibly being 18| of any of these forms on some other kind of device.
19| auditory, visual or tactile. 19 So it doesn't really matter whether a POSITA
20| Q. Sowith thisknowledge of a POSITA comingin 20 | knew that a phone could generate tactile alerts when |
21 21

to the 2009 patent, when they would read enabling

got an e-mail, they wouldn't understand what alerts

22 | derts, would they understand that that could encompass 22 |meant in this context at all.
23 |visual, auditory or tactile aerts? 23|BY MS. FULLER:
24 MR. THACKER: Objection, form. 241 Q. Would aPOSITA understand that APIsfrom a
25| A. No, becausein understanding a document, we 25 | server or aback end such as a server, could be used to
Page 21 ) Page 23
1 |don't look at things like dictionary definitions of the 1| generate aerts on end devices?
2|word. If | werereading adocument like this, | would 2 MR. THACKER: Objection, form.
3 |be asking myself: So what does this document bean -- 3| A. If youmean APIsin the server, that doesn't
4| mean? What does this document mean by aerts? And | 4| have anything to do with what's running on the phone.
5 |would look for illustration of that inside the 5|BY MS. FULLER:
6 | document. 6| Q. I'mmeaning that an HTML code, correct, you
7|BY MS. FULLER: 7| can put functionality in an HTML code that's sent from
8| Q. And based off of this document, what is your 8|aserver to aend device; isthat correct?
9 |understanding that the document meansin their 9] A. Youcan certainly send HTML to abrowser on
10 | reference of aerts? 10| another device, yes.
11| A. Ithink | gave afairly detailed anaysis of 11| Q. Okay. And HTML code contains functionality
12|that in my declaration. Y ou want me to take sometime 12| such as sound to then present on the device that has a
13| and we can go back and look at that? | certainly 13| browser a auditory aert, correct?
14| offered the opinion that it -- to get to the point that 14 MR. THACKER: Objection, form.
15|you're trying to get to that it did not include any 151 A. HTML itself doesn't support sound. HTML
16 | reference to alerts as being tactile. 16 |would have to reference some piece of externa data,
171 Q. Andwhat isyour basisthat -- that it does 17| which the phone might or might not be ableto play as
18| not contain any reference just because it doesn't 18|spund. Sound might be incorporated into a video, but
19| disclose expresdly tactile alerts in that document? 19|the HTML itself doesn't support sound. It's-- HTML is
20 MR. THACKER: Objection, form. 20 |avisual language.
21| A. That doesn't even -- it doesn't even mention 21|BY MS. FULLER:
22 |'em. It doesn't have any concept of them, okay? So 22| Q. There's APIsthat have, for example, a sound
23 |understand that this is describing a system, okay. 23| development, correct?
24| Thisis not describing these alerts in the abstract, 241 A. Whatkind of HPI -- of API? I'm not sure
25|right? And the POSITA would not be able to appreciate, |25

what you're talking about. | wrote lots of codein my
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Christopher Schmandt 9(24-27)
11/6/2025
Page 24 Page 26
1llife that played sounds, that was one of the things 1 A. Yes, | did.
2|that | did, and | had various pieces of code that would | 2| Q. Did you review Exhibit 2020 in writing your
3| have APIslike playing sound. 3| reply declaration?
4| Q. APl suchasadevice.sound element, that'san | 4| A. Yes |did.
5| AP, correct? 5 Q. Soon Page 3 of Exhibit 2020, which isthe
6| A. | havenoideawhat adevice.sound element 6 | PDF Page 3, I'm going to direct you there.
7lis. 1 don't know what you're referring. 7| A. Okay.
8| Q. Okay, let'sgo to Exhibit 2020, whichisa 8| Q. Okay, solet me have you read the first
9| Bates stamp. 9 | paragraph underneath the header Hybrid Application
10 (Exhibit No. 2020, previously marked for | 10|Development Tools, and let me know once you've finished
111 identification.) 11| that read.
12| A. Okay. 12| A. Youmean the paragraph that begins quick
13 Q. Okay. Soon the PDF page of Exhibit 2020, |13 |connect phone, that paragraph or some other paragraph?
14| Page 11, let me know when you get there. 14| Q. Thefirst paragraph, so above the quick
15 A. Yes 15 | connect phone.
16| Q. Okay. Do you seewhereit has a element 16| A. (Witnesscomplies)
17| device.sound? 17 "This book covers the two most commonly used
18| A. ldo. 18| open-source JavaScript software packages,” that
19] Q. Okay. Andthe behaviorisasound filewith |19|paragraph?
20 |this name -- a behavior would be then asound file; do|20| Q. Yesh.
21|you seethat? 211 A. Okay.
22| A. It soundssort of like a strange description. 22| Q. Letyouread that.
23| Presumably thisis something that would play asound|23| A. Okay, | read it.
24 (file, 24| Q. Okay. So these JavaScript packages were
25| Q. Okay. 25| quick connect iPhone and PhoneGap. Were you familiar
Page 25 Page 27
11 A. Soundto be played, yes. 1| with these JavaScript packages at any time?
2| Q. SothisAPI enablesaend deviceto play a 2| A. No, | was--IwasnotandI don'tthink a
3 |sound file; is that correct? 3|POSITA would have been either. Becauseif | think if
4| A. Sol don't know what this API -- what this 4 |these werein -- if these were well known, | would have
5 |so-called API does. Thisisnot an adequate 5 [known about it. It was my job.
6 | description of -- of what it performs. This appears to 6| Q. Sowhy doesthe book then say, "two most
7 |be some kind of JavaScript. | never heard of the 7 |commonly used open-source JavaScript software
8 |JavaScript, | don't know exactly what it can do. I've 8 | packages.”
9| never heard of this JavaScript, I've written plenty of 9 Commonly used means well -- well known,
10| JavaScript. 10| correct?
11 | don't know what thisdoes. | can't -- | 11 MR. THACKER: Objection, form.
12| can't affirm that. I1t's probably possible to -- well, 121 A. Thebook saysthat, and you're saying that.
131 don't know whether you can play soundsin JavaScript, |13 |1 don't believe that. 1'm not saying that these people
14|so thisis not -- so JavaScript is a specification of a 14lareliars, but I'm saying that pointing to text in that
15|language, okay, how commands are -- the syntax of 15|book, if -- if you want usto believe that these were
16| commands and rules for their execution. It's just 16| commonly used, then | would have expected that you
17| another programming language, right? 17 |would have bolstered this evidence by finding some
18 That programming language itself can't play a 18| examples, finding some references to thisin some
19|sound. There's no -- thisistalking about an API 19| products, open source so the source code should have
20 |that's presumably provided by something that issome |20 |been available, but none of those are provided.
21 |kind of add-on to that JavaScript but | don't know 21 So | don't think these were commonly used. |
22| anything about it. | don't know anything morethanis |22 |don't think a POSITA would have known about these.
23| written here. 23| This document isn't even dated at the appropriate time
241 Q. Didyoureview Exhibit 2020 in preparation of |24 |with respect to the critical dates. | don't take this
25 |your deposition today? 25| document very seriously. The mere fact that this
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Christopher Schmandt 10 (28 - 31)
11/6/2025
Page 28 Page 30
1|document says it was commonly used, | don't accept 1| start-up that had an open-source devel opment framework,
2|that. 1 don't believe that's true. 2 |aframework is an architecture, it's not even -- that

3|BY MS. FULLER: 3| doesn't even meet the code as written, and that's it.

41 Q. Wereyou familiar with WebSphere -- or, 4/BY MS. FULLER:

5 [sorry, Web 2.0 Expo? 5 Q. Okay. ButI'm-- | want to go back to your

6 MR. THACKER: Objection, form. 6 | previous testimony that you said that there was no

7| A. Ididnot goto Web 2.0 Expo. 7 |evidence for showing that this -- that this package was

8|BY MS. FULLER: 8 |well known.

9 Q. Wereyou familiar with Web 2.0 Expo? 9 Do you agree that thisis showing that the
10| A. Therewere-- there were any number of web 10 | start-up was available by -- or was publicly known by
11| conferences and expos, | don't recall that onein 11| April 2nd, 2009, and was voted as the People's Choice
12| particular. 12| winner of the Launch Pad start-up program?
13| Q. Okay. 13 MR. THACKER: Objection, form.

141 A. Butingenera, | knew about these things and 141 A. Waell, the document says what it says, okay.
15|track developments. 15 In the discussion that we were having before,
16| Q. Okay. Sothere'sa-- I'mgoing to introduce 16| you put this document up, | said there hadn't been any
17| and mark this as Exhibit 2029. 17| evidence, okay? So now you've introduced something new
18 (Exhibit No. 2029, marked for 18 |that | haven't seen before. But | think what this says
19  identification.) 19|isif it supports anything was that there was a-- as
20| A. Soam| supposed to do something on my end? |20 | part of this conference, there was a program called
21| Q. Itshould be uploading and it is going to be 21 |Launch Pad that five companies, | presume they're
22| available in the chat. 22| companies, made presentations and one of them was
23| A. Oh,inthechat. 23| picked as the best presentation. This company was
24| Q. Let meknow when you have that. 24| called PhoneGap and it was working on a devel opment
25| A. Okay, it wantsto save it someplace, let's 25 |framework for building mobile applications with
Page 29 Page 31
1|putitin downloads. 1| JavaScript that doesn't say that there's open-source

2 Okay, | seeit and | have it open. 2|codeto do this. It doesn't say that anybody was using

3| Q. Okay, sothisdocument islabel -- is dated 3|it and in fact -- the fact that it is described here

4| April 2nd, 2009, and it states that PhoneGap was the 4|as -- as astart-up and there's this presentation of

5 |winning start-up company in the Web 2.0 Expo. 5 |something we don't have the slide, we don't know what

6 Do you see that? 6 |they presented, that doesn't tell us that this was well

7 MR. THACKER: Objection, form. 7 [known or was well used, this might be the first time

8| A. They announce the Peopl€'s Choice winner of 8 |anybody ever heard about it.

9 [the Launch Pad start-up program, okay. 9 And, you know, if you look at the quote from
10|BY MS. FULLER: 10 this person who was the CEO, "We're excited that the
11| Q. Sothisiscorroborating evidenceto the 11| audience enthused about open-source mobile phone
12| Exhibit 2020 statement that PhoneGap is acommonly used |12 |development.”
13| open-source JavaScript package for writing applications 13 Sure. Everybody would be interested in that
14| as-- and April 2nd, 2009, the start-up won the award; 141kind of stuff, it'sagood, you know, it's a good
15| and do you agree with that? 15|way -- not everybody, it's ainteresting topic. Open
16 MR. THACKER: Objection, form. 16| source is always interesting.
17| A. You put alot of your own wordsinto that. | 17 But this doesn't tell me any more than that.

18 | don't agree with any of them off the bat. Thisisthe 18|BY MS. FULLER:

19 (first time | have seen this document, so | haven't had 19 Q. Wereyou aware of Web 2.0 Expo?

20 |achanceto figure out what is -- trueis, but it says 20 MR. THACKER: Objection.

21 | here, it's an open-source development framework. It 21| A. Therewere -- there were al kinds of

22 |doesn't say people are using it. It doesn't say 22|industry conferences like this. | didn't go to all of
23 |it's-- all the other superlatives that you put in and 23 |them, of course not. | knew about them, but I'm not
24 |that. 24|going to fly to San Francisco to go for something
25 So there was some start-up -- there was some 25 |like -- like this.
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Christopher Schmandt 11 (32 - 35)
11/6/2025
Page 32 Page 34
1|BY MS. FULLER: 1 MR. THACKER: Objection, form.
2| Q. Sowereyou aware of the San Francisco 2 A. Generally not researchers. Y ou know, when |
3 |conference? 3 |went to some of these kinds of forums, | was sort of an
4 MR. THACKER: Objection, form. 4|outlier. They tend to be more peoplein sales and
5| A. Ican't remember whether | was aware of that 5 |marketing.
6 | particular conference about 16 years ago. 6|BY MS. FULLER:
7|BY MS. FULLER: 7| Q. I wanttonow direct your attention back to
8| Q. Andwhat type of people go -- industry people 8| Exhibit 2020, the -- Page 13. It's the one labeled
9 | go to conferences such as Web 2.0 expos? 9| Developing Hybrid Applications for --
10 MR. THACKER: Objection, form. 101 A. Yes. It'sstill up here.
11| A. Waéll, presumably it would be people working 11 Q. Okay, perfect.
12in -- intheindustry. Y ou know, sometimes researchers 12 And then Page 13 of the PDF, which is stamped
13| might go, engineers might go to sniff out the 13| below.
14 | competition, researchers might go to, you know, keep 141 A. Pagel3, yes.
15|track of what -- what was coming down the pipe. 15| Q. Didyou review this Appendix C pagein
16 One of my jobs, as somebody who supervised 16 | preparation for your deposition today?
17 | graduate degrees at MIT, was to be able to guide my 171 A. Yes
18| students to do -- to do novel work that wasn't done by 18| Q. Okay. Do you seewhereit says"Confirmed
19| somebody else. And | had instances where students came |19 |means JavaScript functions are found in PhoneGap as of
20 |up with aproposal for athesis and the proposal seemed 20| February 23rd, 2009"?
21| pretty solid for amaster's thesis anyway, but then 21| A. Yes, | seethat.
22 | some company announced the product that did exactly 22| Q. Okay. Doesthat mean that -- that JavaScript
23 |what that thesis was going to do. In that case, the 23| functions were in PhoneGap libraries by that time?
24 |thesis no longer meets the bar of novelty that is 241 A. | don't know what it means.
25 |required of a graduate thesis. So it's my job to know 25 Q. Wéll, confirmed means JavaScript functions
Page 33 Page 35
1|about these things. 1 |arefound in PhoneGap as of February 23rd, 2009. That
2|BY MS. FULLER: 2 |would mean the available -- that those functions are
3| Q. And thesetypes of conferences provide you 3 |available at that timeframe, correct?
4 |with that information; is that correct? 41 A. It meanswhat it says, they're confirmed to
5 MR. THACKER: Objection, form. 5|bein PhoneGap. It doesn't say anything about the
6 (Court reporter interrupted for 6 |availability of PhoneGap or how one would get it or who
7| clarification.) 7 |might be using it. It does say at the beginning,
8| A. I'msorry, | don't know how that happened. 8 | "Because PhoneGap is early in its development cycle, it
9 There were lots of these kinds of 9 |israpidly undergoing change. Assuch, it isimportant
10| conferences, | don't know exactly what was shown at 10 |to closely watch development for updates.”
11|this particular conference. Likel say, it wasalong 11 To me, that means this is prototypes offer
12time ago. 12 |and current -- certainty bet a product lineonit. It
13 Y ou know, if we had alist of presentations 13 | also references a PhoneGap wiki. That would be an
14 or exhibitors or something, | could address that 14 |interesting thing to see, but that hasn't been
15| more -- more -- more directly, but absent that, | can't 15| provided.
16 | testify as to whether this was a cutting edge 16 This was pretty vague.
17| conference or not. | can't remember exactly what this  [17| Q. And solet's go down to Table C1 whereiit
18| conference was. They wereall -- like | said, the web 18 | says, "vibration, iPhone, confirmed. Android,
19| was hot and it was doing various kinds of web 19| confirmed."
20| technology conferences. 20 Isthat confirmed availability in the
21|BY MS. FULLER: 21 | PhoneGap libraries for these types of devices?
221 Q. And peoplelike yourself and other 22 MR. THACKER: Objection, form.
23| researchersin industry, people would go to conferences [23| A. | think | just addressed that. What's
24 like this to understand the developing productsin 24| different between this question and the previous
25 25| question?

technology; is that correct?
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Christopher Schmandt 12 (36 - 39)
11/6/2025
Page 36 Page 38
1|BY MS. FULLER: 1 (At 9:48 am. Central Standard Time -
2| Q. The--I'mtryingto understand -- I'm trying 2| with all parties present as before, the following
3|to get that by February 23rd, 2009, these JavaScript | 3|  proceedings were had, to-wit:)
4|functions were available in PhoneGap; isthat correct | 4|BY MS. FULLER:
5| based off of this document? 5| Q. SoMr. Schmandt, isyour position that an
6 MR. THACKER: Objection, form. 6| alert must be capable of being sensed by a human; is
7| A. ltdoesn't-- it says-- claimed means that 7|that correct?
8|the PhoneGap team states that the feature is available,| 8 MR. THACKER: Objection, form.
9| but the author cannot find evidence of thisin the 91 A. Yes
10| downloaded code. 10|BY MS. FULLER:
11 That sounds to me like vaporware -- 111 Q. What isthe basisfor your understanding?
12/BY MS. FULLER: 12| A. Plain and ordinary meaning of the word
13| Q. Youre-- 13|"dert" in the context of devices.
141 A. --1assume. 141 Q. Soif ane-mail isreceivedinan
151 Q. You'rereferencing claimed, | wastalking 15 | application, isit sufficient for the e-mail to show up
16 | about confirmed. 16]in anin box and a user to be alerted of that e-mail
171 A. Confirmed means the JavaScript function, 17| when they seeit?
18| okay, they're found in PhoneGap, okay. 18 MR. THACKER: Objection, form.
19 So the authors of this say that at some time 19| A. No, that'snot an aert.
20|in the past there was some PhoneGap, presumably 20/BY MS. FULLER:
21|library, that had these functions. But it also says 21l Q. Whyisthat?
22lit'sinits early development cycle and it's undergoing |22| A. Because an alert should be synchronous with
23| changes. 23 |the event. The alert should happen at the time the
24 So the fact that the authors of this book 24 |e-mail arrived.
25 25| Q. Soyour position isan aert must be capable

believeit'sin alibrary doesn't mean that it was well
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. Page 37
known, that it was commonly used. You'rereading a

wholelot -- you're reading awhole lot into this and
I'm sorry, but it's just not there.

MS. FULLER: All right. We've been
going on the record for about an hour now, let us go
off the record.

(At 9:29 A.M. Central Standard Time -
Recess was taken.)
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. . Page 39
of being sent by a human at the time the alert arrives?

MR. THACKER: Objection, form.

A. Okay, sothe e-mail isnot an alert, okay?

So by the time notification of the triggering event
aerts -- sorry, by -- by the time the triggering of --
at the time, or shortly thereafter, that the trig --
notification of the triggering event arrives at the
device, the dert should be generated for the user.
BY MS. FULLER:

Q. Sowhen auser hastheir e-mail open and they
receive the e-mail message and visually sense that at
that same time; that would be an alert, correct?

MR. THACKER: Objection, form.

A. No, | wouldn't consider that to be an alert
because there's no -- an aert implies some kind of
special handling. If -- if | have my mailbox -- if |
have an application that has my mailbox open and a new
line appears, that's not an aert, that's just an
indication that there's anew e-mail and that will
happen with any new message. There's nothing special
about that.

BY MS. FULLER:

Q. Soyou'resaying that -- that e-mail message
that isvisually seen at thetimeit'sreceived is not
an dert?
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Christopher Schmandt 13 (40 - 43)
11/6/2025
Page 40 Page 42
1 MR. THACKER: Objection, form. 1|say an dertincludes avisua aert, an auditory
2| A. Inthehypothetical situation that you 2| dert, an e-mail message and an SM'S message.
3 |described, no, it's not an alert. 3| Q. SoClaim 10 had encompassed as an alert aSMS
4|BY MS. FULLER: 4 |text message and an e-mail message, correct?
5 Q. Canl direct youto Exhibit 1101, whichis 5 A. Claim 10 liststhem. | don't know the legal
6 |the '948 patent. 6 |import of that to an understanding of how one
7 (Exhibit No. 1101, previously marked for 7 |interprets the specification, that -- that's alegal
8| identification.) 8 |question. My own position has been clearly stated that
9|1 A. Okay, I'm going to have to clean up some of 9|an e-mail message, or atext message, is not itself an
10| these other ones first, so give me aminute. 10|alert, although it can trigger an alert. And that --
11| Q. Okay. 11|you know, | would say this claim is poorly written.
12 A. Okay, | have the '948 patent here. 121 Q. Sobased on Claim 10, if an e-mail is
13| Q. Isthereany placein the '948 specification 13|received in an application and it is a e-mail message,
14 1that defines an alert as capable of being sensed by a 14 1that's sufficient to be an alert as encompassed by
15\ human at thetimeit is received? 15/ Claim 10?
16 MR. THACKER: Objection, form. 16| A, | disagree. | disagreewith that
17\ A. Thereare certainly examples, but | don't 17 interpretation of what those words mean.
18| recall those words. Aninteresting examplewasif I'm 18| Q. Andwhat isyour basisfor your disagreement?
19| not mistaken, the stock price trigger was a good 19 MR. THACKER: Objection, form.
20 |example. 201 A. Wevetaked about it for the last half an
21|BY MS. FULLER: 21 |hour. Do you want meto rehash it?
22| Q. Where-- where exactly, though, | want to 22|BY MS. FULLER:
23| know in the '948 specification that defines dert as 23| Q. I'm--wherein the specification would be
24| being capable of being sensed by ahuman at the exact |24 |your basis for the disagreement?
25 |timethat it is received? 25| A. I'mtaking about how one understands how a
Page 41 Page 43
1 MR. THACKER: Objection, form. 1| person of ordinary skill in the art understands the
2| A. Oh, there'scertainly no such definitionin 2 |term "dert".
3|the -- in the patent -- in the patent. The applicant 3| Q. Sodoyou understand the person of -- a
4| has not attempted to be his own lexicographer by 4| person of ordinary skill in the art understands aterm
5| defining aterm. 5 |based off -- based on intrinsic evidence; do you
6|BY MS. FULLER: 6 | understand that?
7| Q. Okay. Sogoingto Claim 10 of the '948 7 MR. THACKER: Objection.
8| patent, let me know when you get there. 8| A. Yes,yes | do. And| don't know thelegal
91 A. Okay. 9|import as far asintrinsic evidence of the actual claim
10| Q. SoClaim 10 recitesthat at least one alert 10 |language. That's a question that is beyond my
11includes at least one of avisual adert, an auditory -- |11 |technical scope.
12| auditory alert, e-mail message, and at least one SMS |12|BY MS. FULLER:
13 |text message; do you see that? 13| Q. Sol'mjust trying to understand wherein the
141 A. ldo. 14intrinsic evidence do you form -- or supports your
15| Q. Sothe specification and as claimed defines |15 |basis that an alert is something other than an e-mail
16 |an dert as being a e-mail message or a SM'S message, | 16 | message?
17 |correct? 17| A. Other than an e-mail message? The
18| A. I'msorry, could you repeat that? 18 | specification gives us examples of home security
191 Q. Theclaimsinthe'948 define an dert as 19| system, it gives an example of a stock price trigger,
20| being an e-mail message or an SM S text message, 20 | and both of these have visual and/or auditory results.
21| correct? 21 Q. I mean, | guessto be more particular, where
22| A. |don'tknow if "define" is aproper verb to 22 |in the specification does it state that an aert is not
23| ascribeto -- toaclaim. | think that might be -- 23| an e-mail message?
24 |that might be alegal distinction. 24| A. Wecan never prove something by the negative.
25 25

It is certainly the case that Claim 10 does

There's no answer to that question.
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Christopher Schmandt 14 (44 - 47)
11/6/2025
Page 44 Page 46
1| Q. I'mjust trying to -- to understand where 1|watch touchlet 316B from, for example, black to
2|your basisisthat an aert must be sensed by a human 2|yellow." It continues to monitor it.
3| synchronously at or about the sametime asatriggering | 3 "An example of the alert stateisto change
4 |event? 4|the color of the border of the stock watch touchlet to
5| A. Thatissimply how aPOSITA would understand | 5|red." So those are visual indications.
6| the term. 6| Q. Sothestock example would be avisual
7| Q. Sositting here today, you can't provide me 7| example.
8 | any passage in the specification that would support 8 So what is-- inthis-- carrying out this
9|your statement? 9| hypothetical, what if the user is not at their device
101 A. Asljust said, the situation gives us two 10| at the time that the visual alert is presented on the
11| examples, which dovetail quite nicely with my 11|device?
12| definition. 12 MR. THACKER: Objection, form.
13| Q. And that example would be the stock alert? 13|BY MS. FULLER:
14| A. Thestock pricetrigger wasone, andthehome |14| Q. Inthiscase, it's not perceived by the human
15 | security -- 15| at thetimeit isreceived?
16 MS. FULLER: That wasn't me, that was 16| A. It would be capable of being perceived by the
17|Alexa. 17| human if the human were there.
18 (Discussion off the record.) 18| Q. Soalsointhe sense of an e-mail message, it
19| A. You better buy some stock aerts. They'reon 19]would be -- an e-mail message is capable of being
20 | sale this week at Amazon prime. 20| received by a human if the human was there?
21 No, the -- I'm sorry, I've had the same thing 211 A. Yousad"received," | think you meant
22| happen to mysdlf, I'm very sympathetic. 22| perceived.
23| Q. lwastryingto-- 23 The e-mail hasto be presented somehow to the
241 A, Inmy caseit's Google. 24 | yser, right? | mean, let'slook at this. This, you
25| Q. Yeah,it'strying to turn off my -- my lock 25| know, stock -- stock application is an interesting one
1|screen and it picked up stock alerts, it could havg age 45 1| because presumably there's a stock application Wpﬁ}%ﬁ i‘g
2| been worse, s0... 2| doing a continuous realtime or near realtime display
31 A. Yeah, I --well -- I'll get back to your 3| of -- of stock prices. You know, stock ticker apps are
4| question in asecond. | had an example where | was 4| pretty well known. So ther€e's a stock ticker app and
5 |asked a series of questionsand | said, "I don't know, 5|it'sjust gone away and it's changing its numbers and
6|1 don't know, | don't know", and then Google in my 6 | they're changing from green to red and -- well, let's
7 |pocket said, "I don't know either. Try asking the 7 lignore the color, they're just changing the colors --
8 |question differently.” 8 |the numbers are changing, showing the current price.
9 Anyway, the specification gives us two 9 But there's this trigger condition and the
10| examplesthere. | don't really see -- | don't recall 10|trigger condition is, if the price exceeds or fals
11|an examplein the specification. Perhaps you could 11| below some number, and when that number happens,
12| point meto it, where it describes an actual instance 12| something different happens, that something different
13| of an e-mail asbeing an dert. 13|isthe alert. It changes color to somehow attract the
141 Q. The stock alert example, isthat an example 14 user's attention.
15| of avisua dert? 15 The same thing could be said at e-mail. |
16| A. Let'stakealook at it, shall we? 16 | have an e-mail reader app, personally | use G mail,
17 So thisis generally Column 25, paragraph 17 it'saweb-based interface. There's awindow, there's
18| beginning around Line 30. So it says, "The share price |18|atabin my browser that displays my e-mail messages.
19| that the user entersis an example of athreshold 191 may or may not have that tab open. | may or may not
20 | condition or parameter for triggering an aert 20 | be there -- be using, | may not be in the room when
21 notification,” okay. 21 |that tab is open, or | may be sleeping, have the phone
22 Let's see, so -- 25, Line 60, "Figure 16 22|in my pocket or something like that. So when the
23| shows that the stock watch touchlet may display a 23 | message arrives, it will certainly change what's
24 |warning state to the user. An example of thewarning |24 |displayed, but that's not an aert.
25 25

state is to change the color of the border of the stock

Just like the current stock priceis not an
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Christopher Schmandt 15 (48 - 51)
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Page 48 . . . Page 50
1 alert, there's a condition that has to be met, okay 1|time an e-mail arrived at my computer. Therewasa
2|In the case of an e-mail, the condition would beiit's 2| process that would analyze the e-mail, and depending on
3|from acertain set of people or it hasacertain 3 |what the e-mail was, it might decide to alert me. That
4|subject line or it's aresponse to a message that | 4 | alert could have been auditory, make a sound. Various
5|sent before, or maybe I'm somebody who gets no -- 5 | people when they send me messages could make my
6 | doesn't get any -- doesn't get many e-mailsat al and 6 | compu -- my computer would make various sounds, so when
7|1 want to know about every e-mail, so in that casethe | 7|l got amessage from my boss, the computer would play
8| condition would be any e-mail that arrives. 8 | the sound of atrumpeting elephant, and when | heard
9 But the alert then is something addition, 9 |that trumpeting elephant, | would know, oh, that's my
10| additional, special, that happensin the treatment of | 10|boss. | cantell you many other ones, some of which
11]0one of those messages that arrives. 11| are humorous.
12| Q. Canl direct youto Column 15, Lines 14 12 The same process could examine that e-mall
13| through 19. 13 |and on the basis of that e-mail it could execute some
141 A. Okay. 14 | program that would do something else for me, okay? So
15 Q. Okay. So the specification describes 15 | the e-mail was the mechanism whereby something
16 | examples -- "Examples of types of alertsthat may be |16 | happened, but the e-mail is not itself the dlert. The
17| generated by eventing and aerting subsystem." 17 |e-mail can trigger the -- the alert, so in this case,
18 So generated means when thereisa condition |18 |if the e-mail -- let's say were the stock ticker
19 19 | application, or that -- and so the e-mail were the

that's been triggered, triggering condition, the system

20| generates an alert, correct? 20 | stock trigger application, and the stock price exceeds
21 A. Yes, the system generates -- the eventing and |21 | the set point, then the -- the stock ticker application
22| alerting subsystem generates alerts, yes. 22 | might send an e-mail, but it would take something on
23 Q. And these aerts can include, but are not 23 | the receiving end to turn that into an aert.
24limited to, SM S text messages, e-mail messages, 24 Now, that could be built into a mail reading
25| correct? 25 | program, okay? It could be some other application that
Page 49 ) ) Page 51
1| A. That'swhat the patent says. 1| getsthe e-mail forwarded to it. There are anumber of
2| Q. Sowhenthereisa-- let mejust strike 2| different software architectures that could be used to
3 |that. 3 | make that happen.
4 So what the patent saysis that when a 4/BY MS. FULLER:
5 [triggering condition is met, the system generates an 5| Q. Solet mejust understand -- let me make sure
6 |alert and atype -- the alerts can include a text 6|1 have a correct understanding of what you just
7 | message or an e-mail, correct? 7 |testified to.
8| A. That'swhat it says. 8 So the definition of how -- how you define
9| Q. Do you agree with the specification? 9|aert is not how the specification uses aert?
10| A. Idonot. 101 A. Wadll, the specification uses dert in away
11| Q. Andwhy do you not agree with the 11|that a POSITA wouldn't ordinarily understand the word
12| specification's definition? 12 alert to mean.
13 MR. THACKER: Objection, form. 13| Q. Sothat'syour position?
14| A. It'swhat we've been talking about for the 141 A. Yes.
15| last hour, okay? SMS or e-mail could be used as a 151 Q. A specification isinconsistent with how a
16 | delivery mechanism, so it could be that the, for 16| POSITA would understand what alert means, correct?
17 |example, the stock price system, when it detects that 171 A. Yes, dthough, you know, in these proceedings
18 | the stock price has exceeded some value, it would 18 |today we've used the term pretty loosely and we sort of
19 | perhaps send an e-mail, but that e-mail is -- that 19| blurred the limits, sort of blurred the meaning. And
20 |e-mail isa notification and the e-mail isthe 20|1'm trying to be precise because at this point we have
21| mechanism whereby that would be delivered. But simply 21 |a-- I'm talking about my reply declaration, which
22|thearriva of an e-mail isn't an alert. 22| specifically focuses on tactile alerts. So there'san
23 | personally built systems that would process 23| emphasis here on what is an alert and what constitutes
24 |my e-mail and | could send alerts, | could send 24 atactile aert, okay?
25 | notifications that would cause alerts by e-mail every 25 There's a subtext here of what is an alert
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Page 52 Page 54
1|because it's my position that just because a phone can 1lask afew questions.
2 |vibrate doesn't mean that that is an dert, okay? And 2 One of the questionsis going to bring you
3 |there's another subtext of what doesit mean in the 3 | back to your opening declaration which is on Paragraph
4| context of what's recited in the claims for where that 486.
5 |alert comesfrom. So these are the components here. 5 A. Okay, I'mgoing to have to get that and spend
6 Now, we've talked in the past about, oh, 6|alittletimereading it.
7|e-mail is-- isan dert, but what we've really elided 7| Q. Okay, just Paragraph 86.
8 |over isthat the email hasto cause some kind of way 8| A. |don'tread paragraphsin isolation, maam.
9|for the recipient to be alerted to -- to know about 9 (Witness reading document.)
10 \whatever itis. And if absent that, the e-mail may 10| Q. Mr. Schmandt, I'm going to give you three or
11| carry information that is meant to aert the user to 11| four more minutes and then I'm going to ask some
12| some triggering condition, but unless there's someway |12 |questions related to Paragraph 86.
13| of informing the user of that, the user hasn't really 13| A. Weretaking about Austin-Lane. I'm
141been alerted. That's not what we would consider to be |14 |currently reading it. 1'm not prepared to answer any
15|an dert. 15| questions until I've had a chance to read the material.
16 Y ou know, | have aclock on my phone, all 16| haven't looked at it for about 10 months now.
17| right, that clock updates every second. Any timel 17 Do you wish meto stop?
18 |want to, | can look at that clock and | can see what 18| Q. | wantto giveyou about five more minutes
19 timeitis. Butif | set analarm, and eveniif the 19| and then I'm going to ask some questioning -- lines of
20 |clock isvisible, | expect that alarm, whichisan 20 | questioning, and if you don't feel comfortable -- and
21 |alert, to make anoise and | would be very upset if my |21 [then we'll go from there. That's what I'm going to do.
22| alarm clock application didn't make that noise because |22 |So let's reconvene then at 11:30 a.m. eastern.
23|it said, oh, you were looking at the screen or rather 23| A. If weregoing off therecord, then I'm going
24 |the screen was showing the time. 241to take abreak. If you want to stay on the record,
25 Infact, my alarm clock applicationis 25|1'll continue looking at this document. You're
Page 53 Page 55
1dlightly smart and this morning when | picked up my 1| controlling the time.
2| phone, 15 minutes before the alarm was supposed to go 2| Q. Let'sstay ontherecord for the next five
3| off, of course the phone knew that | picked it up and 3| minutes --
4| the phone put up an alert, avisual adert, that said, 41 A. Okay, fine.
5|"You have an aarmin 15 minutes, should | turn it off 5| Q. --andthen|'m going to ask you questions.
6 [now?' That was an aert. 6| A. Okay, if you ask meany question about
7 Q. Isityour opinion that Austin-Lane 7| Austin-Lane, before I've had achancetoread it, I'm
8| demonstrates to a POSITA -- demonstrates that a POSITA | 8|going to say | am not prepared to answer that question,
9 | knew how to provide a particular type of aert to 9 |just so you know.
10 | another device? 10| Q. Yeah. All right, Mr. Schmandt, I'm going to
11 MR. THACKER: Objection, form. 11 |ask my line of questioning now.
12| A. If youwant to-- | would say that I'm not 12| A. Asyouwish.
13 | prepared to discuss Austin-Lane. Austin-Laneis not 13| Q. Okay. Sodo you have Exhibit 1103, your
14| something that's been mentioned in my reply 141 opening declaration in front of you?
15| declaration. If you wanted me to discuss Austin-Lane, 15|  A. Let meput this other one away and then |
16 |I'm going to have to take some time to read my 16 |will openit.
17 | declaration and read Austin-Lane. 1'm not prepared to 17 (Exhibit No. 1103, previously marked for
18| discuss that at the moment. 18 identification.)
19|BY MS. FULLER: 19 A. Okay, | havethat.
20| Q. Okay. Sositting here today, you're not 20| Q. Okay. | want to direct your attention to
21| prepared to discuss Austin-Lane; is that correct? 21| Paragraph 86 of your declaration. Let me know when you
221 A. Unless counsel advises methat | should take 22| get there.
23| the time to answer this question, I'm going to consider 231 A. Okay.
241it out of scope of my reply declaration. 241 Q. Soin Paragraph 86, you opine that
25| Q. Weéll, counsel can object to that, but | will 25| Austin-L ane teaches determining notification method.
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Page 56 Page 58
11And then you provide what that in -- can include, which 11 POSITA understand how to present atext alert to the
2 |would be in determining notification method example 2| user, | would refer to Austin-Lane, Figure 10.
3|provided isa SMTP protocol for an e-mail, and the type 3|BY MS. FULLER:
4| of dert, text or an e-mail. 41 Q. Yousadtext or tactile?

5 As another example you say that it would be a 5| A. Text. | believe the question was text.

6 | SMSfor text protocol and the type -- and the type of 6| Q. Sobased off of Austin-Lane's teachings where

7 | alert would be atext; do you see that? 7 | they teach that the type of alert to provide can be a

8 A. | haven't had a chance to read Paragraph 86, 81icon, text, pop-up window, avideo, an e-mail, an

9|yet -- 9 |audible or atactile dlarm, would a POSITA coming into
10 Q. Wél, I'll let you -- 10| the 2009 application understand how to present these
111 A. --canl dothat now? 11 |various types of alerts?
121 Q. Yep. 12 MR. THACKER: Objection, form.
13 (Witness reading document.) 13| A. |think aPOSITA would understand that these
141 A. Okay. 141 are various types of aerts and understand in some
151 Q. I'll present my question again. 15| circumstances how to present them based on Austin-Lane.
16 So on Paragraph 86 you state that, 16 | For example, Austin-Lane saysthat if one were using an
17 | " Austin-Lane teaches determining notification method, 17 | Instant Message application, if the presence
18 |which can include," and then you provide examples. For |18 |information indicated that one were using Instant
19 |example, SMT -- SMTP for e-mail protocol, then thetype |19 |Message application, then the alert could be sent asan
20| of alert would be e-mail. A SMSfor text protocol, the 20 | Instant M essage because instant messages when they
21 |type of aert would be text. 21 | arrived were immediately displayed visualy.
22 So base -- 22|BY MS. FULLER:
231 A. Areyou-- 23| Q. Solet'sgointo Austin-Lane and let'sgo to
24 Q. -- Austin-Lane -- based off of Austin-Lane, 24| Column 4, Line -- |et's see, sorry, this is paragraphs.
25|would a POSITA know various types of aertsand how to | 25| Let's go to Paragraph 39.

Page 57 Page 59
1| present them on a device based off of what you disclose 11 A. I'mnot prepared to discuss Austin-Lane until
2|in Paragraph 86? 2|1've had a chance to finish reading it, which you
3] A. You've misrepresented or misquoted what | 3|interrupted.
4|said in Paragraph 86. Y ou added some words that aren't 41 Q. I'mjust going to aspecific paragraph in
5 [there. 5|Austin-Lane and | would like to ask my question and we
6| Q. What did you say in Paragraph 86? 6 | can go from there.

71 A. Waell, we were talking about communication 71 A. | cannot answer a question about a specific
8| protocol. What | said was, quote, the communication 8 | paragraph in this document without understanding the
9 | protocol to use to send the natification, i.e., how to 9 | entire document.
10| send anatification, e.g., SMTP parens, for email; 10| Q. Soyour positionisthat if | ask you a
11|SMS, parens, for texts; HTML for web browsers. That's |11 |question about a passage in Austin-Lane, you're not
12 | communication protocols. 12 | prepared to opine on it?
13 Okay, | didn't say -- | didn't say text was 13| A. I'mhappy to read it, which | was doing and
14 1an alert in there. | forget how you mischaracterized 141you interrupted, and in that case | can opine on it.
15it. 15 Q. wdl, I'm--
16| Q. Andthenyou say, "Thetype of aert to 16| A. Other than that -- may | finish, please? |
17 | provide e.g., text, an icon, a pop-up window, a video, 17 | don't believe adeposition is a memory test of what |
18 |an e-mail, an audible or tactile alarm." 18| studied 10 months ago.
19 So based on what Austin-Lane teaches, would a 191 Q. WEél, I'm going to go to a specific passage
20| POSITA know by 2009 how to present these various types |20 |and ask you some questions, and then we can see whether
21| of alerts on the end user device? 211 or not you are prepared to provide answers.
22 MR. THACKER: Objection, form. 22 So Austin-Lane, Paragraph 39, it states, for
23| A. That wasalong question, I'm not quite sure 23 | example, the user 305 may -- avideo, aflashing
24 | how to answer it. 24 |indicator and/or an audio or tactile alarm; do you see
25 To the extent that the question was: Would a 25| that?
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Page 60 Page 62
1 (Court reporter interrupted for 1|correct in the document. If you want meto talk about
2| clarification.) 2|it, | have to read the document.
3| Q. SoParagraph 39in Austin-Laneit states, 3| Q. Soyou agreed that thelist of examplesin
4 |which is on Page 4, the middle of the paragraph on Page | 4 |Paragraph 39 were types of alerts, correct?
54, "For example, the user may select to receive the 5 A. IthinkI did, yes.
6 | notification as an instant message, an icon, a pop-up 6| Q. Andthesetypesof alerts are presented on a
7 |window, avideo, aflashing indicator and/or an audio 7 |user end device, correct?
8|or tactile alarm.” 8| A. If you'retalking about --
9 Do you see that? 9] Q. And--
10| A. I'mnot prepared to discuss Austin-Lane at 10| A. I'mnot prepared to discuss Austin-Lane until
11|this point. 11|you give me chancetoread it. It'syour call.
12 Q. You're not prepared to -- to answer yes or 12 Q. Okay. Okay, let'sgo -- let's give -- would
13| no -- yes or no that you see that passage? That you 13|you want to go for afive-minute break, Mr. Schmandt?
14| can't answer yes or no to what the passage states? 141 A, If youwant -- it's11:43 here. If | takea
151 A. | cananswer that. 15| break, it's going to be 15 minutes, but then we're
16| Q. SoAustin-Lane states that the user may 16| getting into lunch time. | presume you have more
17| select to receive -- 17| questions. Inthat case, let's take an hour lunch
18| A. Hold -- hold on aminute -- hold on a minute. 18| break.
19| Y ou're talking about Paragraph 39 now, right? 19| Q. Let's--1think my line of questioning will
20| Q. Yes 20| be -- will -- let me -- give me five minutes and then
21| A. Ifyou'regoingtotell mewhat it says, | 21 | come back on the record and then we can -- let's -- let
22| need to make sure that the quote is correct. 22|me ask you this: Austin-Lane, how far did you get in
23 Okay, Paragraph 39, yes. 23|your reading of Austin-Lane?
241 Q. It statesthat "The user may select to 241 A. About two thirds of the way through it.
25 | receive the notification as an instant message, an 25| Q. Okay. Doyouthink -- let'sjust -- let's
Page 61 Page 63
1licon, a pop-up window, avideo, aflashing indicator | 1 |just keep goingthenand I'll let you finish up your
2|and/or an audio or tactile alarm.” 2|read of Austin-Lane and we can get back to thisline of
3 Do you see that? 3| questioning then. Well do it on the record.
4| A. Not at the moment. 4 (Witness reading document.)
5| Q. It'sonPage4 of -- of Austin-Lane. 5| A. Okay, I'vereadit.
6| A. Okay, canyou repeat that now that I'm at 6| Q. Sogoing back to Paragraph 39.
7|that sentence? | just want to make sure you have it 7 39, soit's -- s0 39 discloses that tactile
8| correct. 8|alarms are presented on aMD -- or PDA or mobile phone;
9| Q. Theuser may -- "User 305 may select to 9 |isthat correct?
10 |receive the notification as an instant message, an 10 MR. THACKER: Objection, form.
11 jcon, a pop-up window, avideo, aflashing indicator |11| A. Idon'tthink Paragraph 39 limits the tactile
12| and/or an audio or tactile alarm.” 12| alert to a particular device.
13 Do you see that? 13|BY MS. FULLER:
14 A. Yes 14| Q. It could be amabile phone, PDA, pager, any
15| Q. Okay. Arethesetypesof derts? 15| of those types of devices?
16 MR. THACKER: Objection, form. 16| A. It doesn't specify.
171 A. Wall, it says received the notification, so | 17| Q. Butatactilealert is presented on adevice;
18 |\would say yes, they are alerts. 18 |isthat correct?
19|BY MS. FULLER: 19| A. Yes
20| Q. Sothevariousalert typesthat could be 20| Q. Okay. Sobased off of Austin-Lane, which was
21| presented on a user device include, asdisclosed in 21 |issued, has a publication date of 2004, when the 2009
22| Austin-Lane, atactile dlarm; is that correct? 22| patent application was written, a POSITA would know how
23| A. I'mnot prepared to answer that question 23 |to present tactile alerts on end devices; isthat a
241 until I've had a chance to read the document. | will |24 |correct understanding?
25 25 MR. THACKER: Objection, form.

confirm that that -- that text that you cited was
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Page 64 Page 66
11 A. Austin-Lane says that tactile alerts can be 1|tactile alert on an external device?
2| by an alert that isto be on somekind of physica 2 MR. THACKER: Objection, form.
3| device because an alert is physical. 3| A. I'malittle weary of the term "enablement"
4 Austin-Lane is mute asto how atactile alert 4 |because that's alegal term. The Austin-Lane discloses
5|isactualy presented. It saysit may be. A tactile 5| exactly what we said. Austin-Lane discloses that
6|alert isakind of alert, but it doesn't say exactly 6| alerts can be tactile and that through a notification
7|how that isdone. Andit'snotindicatedina 7| mechanism alerts can be generated on end user
8| particular example here. 8| devices -- end user devices, it's obvious there there's
9|BY MS. FULLER: 9| somekind of device.
10| Q. Butthe Austin-Lane does disclose the 10 Austin-Lane does not tell us how that's done.
11 | presentation of atactile alert on a end user device, 11| That'simplied in the delivery mechanism.
12| correct? 12 MS. FULLER: All right, we -- let us --
13| A. Austin-Lane discloses notifications which can |13 |would you be okay to do a 10-minute break and | know
14|ead to dertsthat are delivered in what's called a 14 we're coming up on lunch time, but | don't foresee that
15| cascaded delivery mechanism across a number of 151 will have further -- much more questions after we
16| different possible user devices and applications based |16 | come back from the break.
17 |on user presence information. 17 THE WITNESS: Okay, I'll just -- when |
18 So Austin-Lane could be providing atactile 18| take abreak, | walk around the block so I'll make it
19 | dert as part of that cascade delivery mechanism. 1915, okay?
201 Q. So by the 2009 timeframe, a POSITA would |20 MS. FULLER: Okay, sounds good. Off the
21 |understand how to provide a tactile alert from another | 21 | record.
22| device to aend user device; isthat correct? 22 (At 10:58 am. Central Standard Time -
23 MR. THACKER: Objection, form. 23 | Recess was taken.)
24| A. | don't think that Austin-Lane tells us how 24
25|to do that. Austin-Lane -- 25
Page 65 Page 67
1|BY MS. FULLER: 1 (At 11:14 am. Central Standard Time -
2| Q. Goahead. 2| with all parties present as before, the following
3 A. I'msorry. 3|  proceedings were had, to-wit:)
4 Austin-Lane says there are tactile alerts and 4| Q. Welcome back.
5| Austin-Lane says there are devices. There's sort of a 5 Mr. Schmandt, can | direct you to the 2009
6|little bit missing in there. 6 | parent application which is Exhibit 1106.
7 Q. But Austin-Lane does disclose the 7 A. Okay, | haveit.
8 | presentation of tactile alerts on end devices through 8| Q. Okay. | would likeyou to turn to Paragraph
9 |this cascading system, correct? 9139 and I'll let you review that paragraph and let me
10 MR. THACKER: Objection, form. 10 {know when you're done reviewing.
11| A. Austin-Lanediscloses-- well, let's see 11} A. (Witnesscomplies.)
12 | exactly what it says. 12 Okay.
13 I'm going to have to look at what | have said 13| Q. Okay. Inthat paragraph it saysthat, "The
14| about this previously. In my declaration, so I'm going 14| channel aert server 211 may notify the identity
15|there. 15| management server 208 to confirm the subscriber of the
16 Okay, maybe | should ask you to repeat the 16| event, determine the active devices of the subscriber,
17| question to make sure | answer it exactly as asked. 17| and then pass through the web service Gateway in the
18 MS. FULLER: Christine, would you please 18 | channel grid framework 201 to provide avisual or
19 | repeat that question. 19| auditor alert."
20 (The record was read by the reporter as 20 It says "visual or auditory," isthe server
21| requested.) 21 | making a determination of what aert to provide?
22| A. Yes 22 MR. THACKER: Objection, form.
23|BY MS. FULLER: 23| A. Doesn't say one way or another.
24| Q. SodoesAustin-Lane provide sufficient 24|BY MS. FULLER:
25| enablement for a POSITA to understand how to providea [25| Q. To provide avisual or auditory aert implies
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Page 68 Page 70
1|that there's a determination between one -- betweenthe | 1|  A. You'rereading something into these words
2|two, correct? 2|that's not there, | disagree.
3 MR. THACKER: Objection, form. 3|BY MS. FULLER:
4| A. No, it doesn't say how that decision is being 4] Q. I'mreading something into avisual or
5|made. It may be that certain one -- some devices 5|auditory alert?
6 | support one and some devices support another. 6| A. | can't answer that because | can't remember
7|BY MS. FULLER: 7|your gquestion, it was alittle bit long winded.
8| Q. "Some devices support one, some devices 8| Q. Okay. Doyou agreethat avisual or auditory
9| support another," what isthe basis for -- for that 9| dertisatype of alert that's presented on a mohile
10| opinion? 10| device?
11| A. The pager was adevice that could provide an 11/ A. Yes
12 auditory alert, but not avisual alert. Web browsers 121 Q. Sotomake that determination of whether a
13 |can provide avisua alert, but not an auditory alert. 13]visual or auditory alert is presented on the mobile
141 Q. Sothechannel aert 211 may notify the 14| device, the server necessarily must make that
15 | identity management server to provide avisual or 15| determination?
16 | auditory aert. The server itself, though, is making 16 MR. THACKER: Objection, form.
17 |the determination of what alert to provide, correct? 171 A. | disagree.
18 MR. THACKER: Objection. 18|BY MS. FULLER:
191 A. | don't read that text that way. 19| Q. Andwhere do you disagree?
20|BY MS. FULLER: 201 A. Because the device could make that
211 Q. Andhow do you read the text? 21| determination.
22| A. Asitsays, thechannel alert server 221 Q. Butthe-- Paragraph 39 encompasses the
23 | determines the active devices of the subscriber, and 23 | server also making that determination --
24| then passes through the web services Gateway and the |24 MR. THACKER: Objection, form.
25| channel grid to provide avisual or auditory alertin 25
Page 69 Page 71
1|the channel. That isn't even -- that's -- that's 1|BY MS. FULLER:
2| not -- that's not necessary -- that's not good English, 2 Q. --correct?
3| okay. 3| A. Idon'tseethat inthewords of this
4 And then pass through, what does it pass 4 | paragraph.
5 [through? There's an -- there's an object missing. So 5 Q. Wadll, where do you see that the mobile device
6 | something unknown is passed through the web services 6 |is making that determination?
7 | Gateway and the channel grid framework and it provides 7| A. Itdoesn't matter whether | seeit or not.
8 |an aert. 8|Y ou asked me whether the paragraph said thisand |
9 But all that this -- the scope of the work 9|disagree. It doesnot say it. | can offer you
10| determined is determined the active devices of the 10 | examples of how a mobile device may make that
11| subscriber. So that's-- that's all that is confirmed 11| determination if you would like.
12 |that these surveyors do. 12 Q. Thereare also examples where a server can
13 Q. But with the or in the visual audit -- or 13| make the determination, correct?
14| auditory alert, there's an implication that thereis a 14 MR. THACKER: Objection, form.
15| determination of which alert to provide, correct? 151 A. Would you like to point me to some example of
16 MR. THACKER: Objection, form. 16 |that? | don't really understand what you're asking.
17|  A. | disagree with your characterization of that 17|BY MS. FULLER:
18| phrase. 18| Q. Waell, would aPOSITA understand that servers
19|BY MS. FULLER: 19| can make determinations of whether there's avisual or
20| Q. Solet's, for an example, where an alert -- 20| auditory aert presented on amabile device --
21 |where there is a notification provided to amobile 21 MR. THACKER: Objection.
22 | device, the server is making a determination of whether 22|BY MS. FULLER:
23 |to present avisual or auditory alert on the mobile 23| Q. --inthe 2009 timeframe?
24 | device based off of that language, correct? 241 A. | haven't seen any examples of that in the
25 MR. THACKER: Objection, form. 25 |literature, no, a POSITA wouldn't understand that.
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Page 72 Page 74
11 Q. Austin-Lane example that we were just 1| delivery method is determined based on user preferences
2| discussing before the break, we can go back to 2|and session information, correct?
3| Paragraph 39, but those disclosed visual or auditory 3| A. Yes
4|aerts| believe, want to go back to Austin-Lane? 4| Q. Sothesystemisusing user preferencesto
5 A. Sure. 5 | determine an alert delivery method, correct?
6 Q. Okay. 6 A. Yes, thisisthe method, right.
71 A. However, five minutes I'm going to take a 7] Q. Sofor example where user preferences state a
8| lunch break, ‘cause I'm hungry. 8| visual red alert, the system would look at those user
9] Q. Okay. Sounds good. 9 | preferences to determine that the user wanted a visual
10| A. Okay, | have August Lane. You want to look 10| red alert and to present that type of aert on the user
11| at Paragraph 397 | don't remember what the number was. |11 |device?
121 Q. Yeah, soin Paragraph 39 we said -- or 121 A. You'rereading alot into these words.
13| Austin-Lane states, "The user may select to receive the 13 | These -- it's not in these words, that's not correct.
14| notification as an instant message, an icon, a pop-up 141 And the five minutesis up, so | need to take alunch
15 |window, avideo, aflashing indicator and/or an audio 15 | break.
16| or tactile darm." 16| Q. Well, let's-- let'sfinish this -- this -
17 You seethat? 171 A. No, I'msorry, I'm sorry. | gaveyou five
18| A. Yes 18 | minutes, | came back. | have aright to lunch.
191 Q. SoinAustin-Lane, the notification service 191 Q. Wédl, well givealunch break, but then
20 | then must make a determination of the type of aert the 20 |we'll pick up thisline of questioning once you come
21 | user wants when presenting the alert to the user; is 21 | back from lunch.
22 |that correct? 221 A. Whatever you would like.
23 A. No, | think the -- that -- | think that 23 | generally take an hour for lunch, I'll see
24 |what's happening here is that the server would look at 24 |you at 1:30 Eastern.
25| the user preferences and decide what to do. | don't 25 MS. FULLER: All right, off the record.

. . L L Page 73 Page 75
1|think that's making a determination, it'sjust looking | 1 (At 11:27 am. Central Standard Time -
2| something up in atable. 2| Recess was taken.)

3] Q. Whenaserver looks at auser preference, 3
4|there's a determination of what preference the user 4
5|wants, correct? The user wants an e-mail or atext, 5
6| the system is making the determination based off of | 6
7| user preferences? 7
8| A. No, the user made the determination of what | 8
9|they put in the user -- what they put in the 9
10 | preferences. The server issimply looking it up. 10
11| Q. Canwego to par -- '948 patent, which is 11
12| Exhibit is 1001 (sic). 12
13| A. Sure, I'll put thisaway and I'll open it 13
14 right up. 14
15 Okay, | have that. 15
16| Q. Sol'mgoing to direct your attention to 16
17| Column 6, Lines 50 going to 54. Let me know when |17
18 |you've read those passages. 18
191 A. (Witnesscomplies.) 19
20 Yes. 20
21| Q. Sothat passage, the dert delivery methodis |21
22| determined based on user preferences and session 22
23 |information, correct? 23
241 A. Canyou repeat that, please? 24
25 25

Q. Inthe passage, it states that the alert
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Page 76 Page 78

1 (At 12:31 p.m. Central Standard Time - 1|kind of provides the protocol or application involved

2| with al parties present as before, the following 2 |to present the alert, is that the correct understanding

3| proceedings were had, to-wit:) 3| of what you just testified to?

4/BY MS. FULLER: 4 MR. THACKER: Objection, form.

5 Q. All right, so before we took a break, we were 5 A. Yes itis.

6 | discussing Exhibit 1101, which is the '948 patent and 6|BY MS. FULLER:

7 |the disclosure of session information and user 7| Q. Doesuser preferencesinclude a-- auser

8 | preferences used to determine a notification method. 8 | preference of the way they want their -- to be

9 Do you recall that line of questioning, 9| presented an aert? So for example, if auser wants to
10| Mr. Schmandt? 10| be presented visually or auditor -- via sound, would
111 A. Yeah, | don't recall exactly where wewerein 11|that be included in user preferences?
12| the document but -- so you have to reorient me. 12 MR. THACKER: Objection, form.
13| Q. Okay. Let usgo back to the '948 patent 13| A. That could be considered a user preference
141which is going to be Column 6 starting on Line 50 and |14 |under some circumstances. |I'm not sure there's any
15| going through Line 54. 15|language to -- to indicate that that's how it's used in
16| A. Okay, soyouwant to look at Column 6, Line 16 |the'948. If you would like to direct me some place we
17150, right? 17 canlook at it.
18| Q. Starting at Line 50 and going through Line 18|BY MS. FULLER:
19154, That's what we were discussing prior tothebreak. |19| Q. Sofor example, let's go to Column 20,
20| A. Okay, I'm not sure we were on that paragraph 20|Line -- starting at Line 60, it discusses a user's
21 | but I'm there now, okay. 21 | notification preferences.
22| Q. S0 based on this passage, user preferencesis 22 Would those notification preferences include
23| respected by the system to determine the alert typefor |23 |a particular way a user wants their aert to be
24 | presentation on the end device; is that a correct 24 | presented on a -- on their device?
25 | understanding on this passage? 25 MR. THACKER: Objection, form.

Page 77 Page 79

1| A. User preferences and session information may 11 A. So,I'msorry, can you repeat again, column

2| be used to determine automatically the optimal method | 2|and line?

3| of delivering alert and notifications to the user, 3|BY MS. FULLER:

4 |yeah, okay, so thisis about deliver -- the method of 4| Q. Column 20, Line60. Starting at Line 60.

5 |delivery, okay. The best method of delivering is not 5| A. Itdoesn't say anything about auditory versus

6|if the alert is unsuccessful or not available, the next 6 |visual versustactile or anything. It saysthe,

7 |best delivery method is applied, okay. Okay. 7 [Notification preferences -- "User has certain online

8| Q. Soitsaiduser preferencesis consulted by 8 | notification preferences and certain offline

9 |the system to determine a alert type for presentation 9| notification preferences,” and then gives an example.
10{on the end device; isthat correct? 1011f online, notify by the user's active session,
111 A. Wadll, itisconsulted to determine the 11| presumably that's a channel session because thisisall
12| optimal method of delivering. Delivering, looking at 12 about channels.
13|the next sentence, talks about delivering in the 13 If offling, if the user isn't paying
14| context of delivery method, so that would be what 14 attention to the channel, you can notify by sending a
15| protocol, or what applicationis-- isinvoked based on |15 |text message, calling the user's phone, call afriend
16 | that information. | don't see in there where it talks 16 | of the user, and such.
17| about alert type. 17 So thisis more -- thisis not how -- what
18| Q. When you say protocol or application both 18 | sense or modality is used to deliver the message, this
19| based off of that information, are you saying protocol 19|js-- it's basically we're back to -- to protocol and
20|suchas S-- SMS, SMTP, HTTP? 20 | application, whether it's going through the session --
21| A. Yes 21 | sorry, whether it's going through a channel session or
22| Q. So-- 22| going around or bypassing the channel session and, for
23| A. Other pro -- other protocols too accept TT to 23| example, calling -- calling friend of the user.
24| send instant messages, things like that. 24| Q. Let'sgodowntoLine--whichisColumn 21
25 25| and then starting at Line 32 going to 36, it says

Q. Okay. So based off of user preferences, it
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Page 80 Page 82

1|"turning red"? 1 MS. FULLER: Christine, could you

2| A. Okay,yes. 2 |restate the question?

3| Q. Sothealetisared aert, would that be a 3 (The record was read by the reporter as

4| correct understanding on this home security touchlet? 4| requested.)

5| A. Yes. It'sacombinationof acaller and a 5 MR. THACKER: Objection on form.

6 |textual notification, ‘cause it says motion deleted. 6| A. No, it would haveto turn red in response

7|So it turns red and says delete -- it says, "Motion 7[to -- well, it could be several different ways. It

8 | detected." 8| could be that the -- it could be that the touchlet is

9] Q. Would the notification preferences include 9|in direct communication with the home security system.
10|the user's -- or include the red alert? 10| Thisis possible, of course, becauseit's the home
111 A. | don't see any evidence hereto indicate 11| security system. So any determination of, for example
12| that that would be true. 12| motion that is being made by the home security system,
13 Q. Going back to Column 20, Line 60, where it 13|is being made in the home and if we'rein a case where
14| saysthat the notification manager quar -- paraphrasing |14 |the channel is being displayed on a system like maybe
15| here, that there is notification manager that creates a 15| on my phone when I'm upstairs in my bed or something
16| configuration server for the user's notification 16| like that, in the home, the touchlet could receive that
17| preferences and correl ates those notification 17|information directly and have logic that dis -- that
18| preferences with the session manager. 18| makesit decide to turn red.
19 Would those user notification preference 19 Alternatively, the information from the home
20 |include an alert type of avisual red alert that the 20 | security system could be sent to home security monitor
21 | system would use in its determination? 21 | application, I'm not sure what the proper word is, on
22 MR. THACKER: Objection, form. 22 |the server which creates the channel and then that
23| A. The patent doesn't -- doesn't say that. The 23| server could send the message through the channel to
24 | patent talks -- in that context the patent is talking 24 the touchlet. Sincethetouchlet is associated with a
25 | about the on -- the online notification preferencesand |25 |channdl, | think it would be reasonable to assume that

1|the offline notification presences, and these are nﬁg?g o 1| communication to the touchlet could happen thrcf&élr?tﬁg

2| delivery mechanisms rather than things like configuring | 2 |channel, although that isleft -- that is |eft vague

3 |the touchlet as to whether it turns red or blue or 3 |herein the '948 specification.

4| something else, or doesn't turn a color at all. 4/BY MS. FULLER:

5|BY MS. FULLER: 5| Q. Doyou agreethat thevisual red alertisa

6| Q. Andwhat isyour understanding, based off of 6 |type of aert that's presented on the touchlet?

7 |the '948 patent, how the system determines -- how the 7| A. Sure, touchlet turnsred, yes. And we're

8 | home security touchlet turns red; do you have abasis 8 |saying that red change color that indicates an aert,

9|or understanding? 9litis, yes.
10| A. Waell, the home security touchlet is clearly 10| Q. And thendo you agree that in the '948 patent
11|in -- the home security touchlet isclearly in 11| description of determining a notification method, that
12| communication with some home security channel, and -- | 12 | determination is based off of the user preferences?
13|so the touchlet isa -- so what exactly isatouchlet? 13 MR. THACKER: Objection, form.
141 S0 there are the visual components of the associated 141 A. It doessay, aswe discussed that, that that
15]touchlet, so | haveto figure out what atouchlet is, | 15| wouldn't say necessarily it's based on, but it includes
16| don't recall. 16| as an input the user preferences and that was
17 Before | impute a mechanism, do you know 17| described. But that was described not in terms of
18|wherein here they describe what atouchlet is? 18| changing color but rather what protocol was being used
191 Q. Touchletisdescribed in paragraph or Column  |19|to -- to convey thisto the user. For example, | -- a
209, starting at 57. 20 | user may say -- you know, a user may want the touchl et
21| A. Thank you. 21 |to change color but the user may instead have, you
22 So atouchlet is some representation of the 22| know, when I'm offline and can't see it, then maybe it
23| channel which islessthan full screen, but clearly 23| should call my phone or maybe it should call afriend's
24|it's an extension of the channel. So I'm sorry, I've 24| phone or something like that.
25 25|BY MS. FULLER:

lost track of what the question was, my apologies.
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Christopher Schmandt
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24.(84 - 87)

Page 84 Page 86
1| Q. To determine the notification method of the 1lintroduceit into -- into the record again.
2| system, do you agree that in determining anotification | 2 Do you have Exhibit 2022 available to you or
3 | method, the system consults the user preferences that 3|if not, | can put it in the chat?
4 would include the red alert type to therefore present 41 A. Canyou tell mewhat that exhibit is?
5 [the red aert on the security channel? Isthat away 5| Q. lItisyour first deposition transcript.
6| of how the red aert would be presented? 6| A. Yes, | dohavethat. | have that electronic
7 MR. THACKER: Objection, form. 7 |copy.
8| A. Your statement, your question began would | 8| Q. Okay.
9| agree and my answer is | would not agree. 9] A. ButI'mgoingto haveto clean thisup herea
10|BY MS. FULLER: 10| little bit first or I'll never be able to find anything
11| Q. Andwhy would you not agree? 11| again.
121 A. Becausel don't seethat disclosed in the 121 Q. AndI'mjustintroducing thisinto the chat.
13| specification. 13 MS. FULLER: Christine, this has already
141 Q. Would aPOSITA know that alert preference-- | 14| been marked as Exhibit 2022 and in our proceeding, so
15| that user preferencesincludes a user's aert 15]it's not a new marking.
16| preferences? 16 (Exhibit No. 2022, previously marked for
171 A. User preferences could be alot of different 17| identification.)
18 |things and | don't think -- | don't think you should 18| A. Let mefind that.
19| assume one or ancther unlessit's clearly stated. 19| Q. It'sasointhe chat, Mr. Schmandt, if you
20| Q. Cominginto -- based off of your general 20 |want to just pull it up in the chat.
21 |knowledge, did you know systemsthat incl -- thathad |21 A. Oh, | would rather just find it if that'sa
22| user preferences that included the type of alert a user 22|file because otherwise | have to pull it up in the chat
23| wanted? 23|and then it goes off to afile and | have to put it
24 MR. THACKER: Objection, form. 24 |someplace. So as| said --
25| A. Wadl, wehaven't seen any. We haven't seen 25| Q. Whatever your preferenceis, well go with
Page 85 Page 87
1|any in this matter in which those user preferences were 1|your preference.
2 | anywhere other than on the user's device. Of coursea 2| A. Okay, | have that open.
3| POSITA would understand that, for example on auser's 3| Q. Let'sgoto--thisisthe PDF, Page No --
4 | phone they could decide whether an incoming text would 4 |let's see, PDF Page 50 and Line 16 through 25.
5 | make a noise or not and probably even appreciate that 5 A. Okay.
6 | the user could configure what noise it made. Y ou know, 6| Q. Sointhistestimony, you stated, "That it --
7 |we had ring tones, for example, is an example on that. 7 |was never the case in any kind of a system even when
8 But in those examples, the server, or the 8 | people had, you know, when we're talking earlier about
9| system, which in that case is the cellular network, 9| mobile phones being able to do different modul arities
10 {wouldn't have access to or know about those. So they 10|(sic), the user would control what modality it was. In
11| could be user preferences, but they wouldn't be being 11|that caseit wasauser. Inthiscaseg, it'sthe
12| used by the piece of the system that was generating the 12| system, we would expect the system to have away of
13| netification. 13| respecting user preferences as discussed in this
14|BY MS. FULLER: 14| paragraph, regardless of whether that was the best way
15| Q. Inthisexample, are you talking about a 15]or nottodoit."
16 | cellular network example; is that correct? 16 So based off of this testimony, the system
171 A. Yes, SMSand phone calls are delivered over 17 |would still respect the user preferences even if the
18| the network. 18 | user preference was set on the mobile device; isthat
19| Q. Okay. You're not talking about a specific 19| correct?
20 | system example? 201 A. Wdll, thisis-- thelast sentence hereis,
21| A. I'mtaking about my cell phone, how's 21 |"user preferences as discussed in this paragraph.” |
22|that's? 22| don't know what that paragraph was, what the document
23| Q. Okay. Butdo you recall your earlier 23]it -- we were obviously looking at some document, but |
24 | testimony when you testified that -- and | can bring -- 24| don't know what it was.
251 can introduce this testimony, so why don't we just 25

Q. Yourefreeto -- to read the earlier line of
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Page 88 Page 90
1 |questioning if you careto. 1lonly aert meto e-mails or SMS from my immediate
2| A. Okay, | will haveto go back then and see 2|family. And | do that in case there's an emergency.
3 |what it was. 3 But the e-mail server, or the SMS servicein
4 (Witness reading document.) 4 |the network, doesn't know that. It doesn't queue al
5| A. Okay, sothisisin reference to Column 6 5 |these things up and then wait until I'm awake and turn
6 [beginning at Line 50. Okay, so now let's see. 6| off bedtime mode, it just sendsthem. A message comes
7 Okay, so what thisis -- thisis following up 7|at 3am., it gets sent to my phone. My phoneis
8 |on aprevious answer where | said | don't want my phone 8 | making the determination that, oh, it's -- it's bedtime
9 | making noise when | get arandom text in the middle of 9|and bedtime means | don't alert and | apply bedtime to
10|the night, unlessit's from my daughter and it'sa 10| e-mails unless they are from my close family group.
11 |crisis. So that hasto do with exactly what | was 11|BY MS. FULLER:
12| referring to earlier about being online and offline and 121 Q. Soyou--auser would -- or aPOSITA would
13 |trying different devices. 13| not expect the system to have away of representing
14 So this doesn't -- this doesn't say -- so 14| user preferences?
15| we're talking about user preferences as discussed in 15 MR. THACKER: Objection, form.
16 | this paragraph, right, and this paragraph isthe WPN's 16|BY MS. FULLER:
17| (sic) sixth and fifth, Column 6, Line 50. And it says 171 Q. Andit'sjust the phone that makes that
18| the optimal method -- "Best method of delivering the 18| determination; isthat what you're testifying to?
19| dert is unsuccessful and/or not available." 191 A. What do you mean by "the system"?
20 So thisistalking about, as| read it, a 20| Q. A system, such asthe system in the '948
21 | delivery method and not whether the alert is visual or 21| patent.
22 | audible or such. That's how | understand it. 22| A. Okay. Wdll, the system in the '948 patent is
23| Q. Sogoing back to your previous testimony 23| all the back end, it's all the stuff that drivesthe
24| about your mobile device and the network architecture, 24| channel, at least that's what's claimed. And yeah, it
25| just want to understand that as you say it herein 25 | should respect user preferences, okay. So the user
1| Exhibit 2022, Page 50. Even in amobile device netli/?/gfk % 1| preferences may -- may say -- in this case the usgrage o
2 | architecture example that you just testified to, "We 2| preferences may say don't send me anything if I'm
3 |would expect the system to have away of respecting 3|asleep. Doesit? | don't know. You know, the'948is
4 | user preferences.” 4|not very clear. It talksalot about user preferences,
5 Correct? 5 [but as with many aspects of the '948, the detail is --
6| A. Yes. | specificaly talked about not 6|isminimal.
7 | making -- not making the phone beep in the middle of 7 Specifically when we talked about user
8 |the night. Although, infact, that's actually usually 8 | preferences, it talked about whether the user was
9 |done on the phone itself, but... 9|online or offline and choosing different ways of
10| Q. Soif auser preference -- so for asystemto 10| alerting whether the user was online or offline, and
11| determine whether to present auditory or visual alert, 11| presumably those are driven by user preferences.
12 |the system would respect user preferences to make that 12 Let's say -- so one of the examples of user
13| determination; is that correct? 13| preferencesiscall afriend. Well, obviously --
14 MR. THACKER: Objection, form. 141 obviously the thing that runs the channel doesn't know
15|  A. Getting pretty hypothetical, hypothetical off 15\who my friends are, or what their phone numbers are,
16 | of hypothetical, and I'm not sure exactly how to answer 16| and hopefully it's not going to start just calling
17 | that. 17| random people who are in my contact list because in
18 My phone and was -- as was known at the time, 18 |that case it may wake up Sam Thacker at midnight
19 |auser could configure their phone to make various 19| because he'sin my contact list, right? So in that
20| kinds of alertsin response to notifications of 20| case, certainly auser preference would indicate when
21 |triggering events. That information was generally 21 |it says-- when it says call afriend, it doesn't
22 | known on the phone and not in the back end. 22|literaly start calling my friends. It's going to --
23 So for example, if | didn't want -- let's say 23| what that means is there's going to be a user
2411 didn't want to be alerted to e-mail, | mean, my phone 24| preference that says, you know, my friend is John
25 |is set up so that when I'm in bedtime mode, it will 25|and -- and thisis his -- thisis his number.
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Page 92 Page 94
1 | can imagine situations, you know, where if 1|inthe protocol, correct?
2 | one spends alot of time away from home and alot of 2 MR. THACKER: Same objection.
3 |time at John's house, which might be if somebody wasin 3| A. I'msorry, you said "that type of message," |
4 | aromantic relationship with John, that a user might 4 |don't know what -- what you mean by "that type of
5 |want that to happen. But that would only happen 5 |message”.
6 | because the user said, you know, if I'm offline and 6|BY MS. FULLER:
7 | some type of notification comes, then call me at -- 7 Q. That email --
8| call me at this phone number. 8 A. Iknow -- | know -- | know SMTP well 'cause |
9| Q. Andthat -- and those instances, those are 9| quote some SMTP handler, so I'm happy to discussit,
10 | respected by the system in making this determination of 10| but I'm not sure what you're asking.
11| how to notify the user, correct? 11| Q. Soanemail isimplicitinthe SMTP
12 MR. THACKER: Objection, form. 12| protocol, correct?
13| A. They'rerespected -- they're -- yeah, they're 13 MR. THACKER: Same objection.
14| conforming to what the user is basically instructing 141 A. The SMTP protocol isthe protocol for
15| the system on some aspects of its behavior in terms of 15| delivering e-mails, the M is SMTP stands for mail.
16| choosing delivery mechanisms. So yeah, it's -- they're 16|BY MS. FULLER:
17 | respected because the system does what it'stold. It's 17| Q. Sowheretheresa SMTP protocol that's
18| not -- it's not one of these silly Al systems that does 18 | delivering an e-mail, the type of dertisimplicitin
19| things because it feels like it. 19 the deter -- the protocol that's been determined. So
20 MS. FULLER: All right, I'm going to 20 |in thisinstance, the determination of the type of
21 |have to take aquick break. Can we go off the record. 21 |alert is not required; isthat correct?
22 (At 1:06 p.m. Central Standard Time - 22 MR. THACKER: Objection to form and
23 | Recess was taken.) 23| outside the scope.
24 241 A. SMTP has nothing to do with alerts.
25 25
Page 93 Page 95
1 (At 1:14 p.m. Central Standard Time - 1|BY MS. FULLER:
2| with all parties present as before, the following 2| Q. Whenan SMTP protacol includes e-mails --
3| proceedings were had, to-wit:) 3|includes an e-mail, correct?
4|BY MS. FULLER: 4] A. If the-- the protocol establishes whether a
5| Q. Mr. Schmandt, can we go to your Paragraph 86 | 5|recipient is prepared to accept an e-mail for a
6| of your first declaration. 6| particular person, or -- sorry, for a particular e-mail
7| A. Sure, just give meaminuteto dig it out. 7|address. If the -- if the other side says, yes, | can
8 Q. Yep. 8| accept that, then it is built into the protocol that
9| A. Okay, I'mthere. 9|the next thing that is sent is the message body.
10| Q. Okay. Soyou statein this paragraph, 10| Q. Sointhisprotocal, there-- isnot a
11" Determining a notification method which caninclude,” |11 |necessary step of determining the alert because it's
12| aspect three, "the type of aert to provide.” 12| dready built into the protocol; isthat correct?
13 Isthat always necessary in the determination 13 MR. THACKER: Objection, form, outside
14when aaert isimplicit in the protocol ? 14 the scope.
15 MR. THACKER: Objection, outside the 151 A. Asl said earlier, the SMTP protocol has
16 | scope. 16 | nothing to do with alerts. There'sno alert in the
171 A. I'mnot sure what you mean by an alert being 17|SMTP.
18 [implicit in the protocol. 18|BY MS. FULLER:
19|BY MS. FULLER: 19] Q. It'sproviding an e-mail, correct?
20| Q. When -- there'san SMTP protocol that 201 A. It provides an e-mail message, yes.
21| provides a e-mail message; is that correct? 21} Q. Andane-mail messageisan alert type,
22 MR. THACKER: Objection -- 22| correct?
23| A. Yes, that'scorrect. 23| A. Wetalked about that for a couple hours this
24|BY MS. FULLER: 24 morning and | disagree.
25 25

Q. Okay. That type of message, that'simplicit

Q. And you disagree because it's not -- okay,
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Page 96 Page 98
1]you disagree because it's not able to be visually 11 A. Okay, so after that exchange I'velost track
2| perceived by a user synchronou -- a thetimeit's 2| of the question, so could you ask the question again,
3 | presented on the device; is that correct? 3| please?
4 MR. THACKER: Objection, form. 4|BY MS. FULLER:
5| A. Moreorlessan e-mail messageis--isa 5 Q. I'mtrying to figure out this hypothetical
6 | bunch of text and the text has certain header fields, 6 |where SMTP protocol is being used, an alert message is
7 |header fields which were originally defined in RFC 822 | 7 |not an aert, so what type of dert is being determined
8 |and have been updated since, that's what we call the 8 |to be presented in SMTP protocol based off of your
9|e-mail header. So the e-mail message that's sent 9| definition of an alert?

10| across SMTPis al of the charactersthat arein the 10 MR. THACKER: Same objections.

11| header and then all of the characters that are in the 111 A. | cannot understand that question. SMTP has

12 message body and that iswhat is sent. No more, no 12| nothing to do with alerts.

13]]ess. 13|BY MR. THACKER:

141BY MS. FULLER: 141 Q. SMTPisaprotocol that -- that provides

151 Q. Sobased on your testimony, it's your belief 15| e-mail messages, correct?

16| that SMTP -- the email messageisnot an alerttypeso [16| A. That iscorrect.

17| therefore what's implicit in the e-mail, you still have 17\ Q. Okay. Andimplicitin that protocol would be

18|to -- or what'simplicit in the SMTP you still have to 18| the e-mail message, correct?

19| determine the type of alert? 191 A. Asl tedtified afew minutes ago, the e-mail

20 MR. THACKER: Objection, form, outside 20 | message is sent inside the constraints of that

21 |the scope. 21 | protocaol, yes.

22| A. Whether -- how any alert happensin the case 22| Q. Butyou also testified that an e-mail message

23| of -- of SMTP isthat there's auser mail agent which 23|isnot an aert, correct?

24 |receives the message from SM -- SMTPisjust moving (24| A. Anemail messageinitself isnot an dert.

25 | hits across the network, has nothing to do withwhere |25 | An e-mail message can trigger an aert, but an e-mail
1|they go, how long lived they are, whatever, okayl’j?a 5| 1 message is not an aert. Page 99
2| SMTP receives that text, something has to do something | 2| Q. So when the SMTP protocol is providing an
3|with that text and that's something iswhat's called a 3|e-mail message, what isthat -- what isthe aert
4 |user mail agent and one of the things that the user 4|that's actually being presented on the -- on the end
5|mail agent can do issaveit asafile so that | can 5|device? That'swhat I'm trying to figure out.
6|look at it later. 6 MR. THACKER: Objection, form, scope.
7 Another thing that it could dois put it in 7| A. Under SMTPthereisno aert, there's no
8|something called a mailbox and the user mail agent may | 8|provision for an aert, there's no concept for -- of an
9| be further configured to do something like make a 9 dert.

10| noise, or in -- in the case of my homemade user mail 10/|BY MS. FULLER:

11]agent add on to play the sound of atrumpeting elephant |{11| Q. So no concept for an alert.

12 when | got e-mail from my boss. But that's -- that's 12 So e-mail messageisincluded inthe SMTP

13| completely separate from SMTP. 13 | protocol and that is provided to the machine -- to an

14|BY MS. FULLER: 14 |end device where a user can receiveit, correct?

15| Q. Sobased off of your -- your definition of 15| A. It'sthe messageisreceived by auser mail

16 |dert, I'm going to carry out this SMTP example. The |16 |agent and the user mail agent decides what to do with

17 | protocol would be determined, SMTP protocol is 17]it. The user mail agent could delete it and the user

18 | determined, and then how -- what -- what alert is 18| might never seeit. The user mail agent could put it

19 | determined then in -- for this protocol ? 19]in afolder that the user can look at whenever they

20 MR. THACKER: Objection, form, outside 20 |fedl like looking at that folder, or the user mail

21| the scope. 21| agent could provide some kind of auditory alert or a

22 MS. FULLER: I'm--I'm--1 am 22 visual dert.

23 | asking -- something the witness questions based off of  |23| Q. WEéll, then how does the system determine the

24| his definition of alert that he had presented earlier 24 |type of dert in -- when an SMTP protocol is used?

25 25 MR. THACKER: Objection, form, scope.

this morning.
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Page 100 Page 102
1/|BY MS. FULLER: 1| device because it has to be received by the user, and
2| Q. Based off of Paragraph 66 -- Paragraph 86, 2 |that is determining whether to play asound and if it
3 |where we're going with the hypothetical that it's 3 |will play a sound which sound to play.
4| determining how to send the notification, SMTP for 4| Q. Soisityour opinion then that in
5 |e-mail, and then the type of alert to provide which 5 | determining a notification method, the type of alert to
6 | states an e-mail ? 6 | provide must always be part of that determination, it's
7 MR. THACKER: Same objection. 7 [not just implicit in a protocol ?
8| A. Thequestioniswhat isthe -- so the e-mail 8| A. Ifthereisany dert for email, it must be
9|isatriggering event, okay? The user mail agent, 9 | determined by something other than the protocol because
10| something hasto -- something has to make a 10| the protocol for e-mail is SMTP, and as|'ve said
11| determination that this does or does not cause a 11| multiple times, SMTP has no concept of alerting,
12 trigger. Okay, that's going to be common in any kind 12 | ther€'s no protocol message about alerting.
13| of system. It may bethat every timean e-mail comes |13| Q. Andfor the -- for e-mail, that determination
141in it causes atrigger, it may be ever hundredth 14| can be done &t the user's device; is that correct, what
15| message causes atrigger, it may beif it'samessage 15|you just testified to earlier?
16| from my wifeit causes atrigger. It could be any one 16 MR. THACKER: Objection, form, scope.
17| of those, okay? 17| A. Inthecaseof the system that | was
18 Then the user mail agent having seen, here's 18| describing, yes. | mean, nothing can be done that's --
19| the e-mail, the e-mail isthe trigger, the trigger is 19| assuming that the user deviceisthe thing that is --
20| over the bar, so thisis going to cause an aert. Then 20 it receives the SMTP message, there's no way that logic
21 |the user mail agent would decide how to alert theuser. |21 |would happen at the other end because the other end of
221t may be baked into the user mail agent or it may be 22|an SMTP connection is the originating computer, and
23| configured by user preferences. 23 |there's no way that every possible originating computer
24 So my user mail agent looked at user 24| on the internet would know what my personal preferences
25 | preferences, the one that | wrote, looked at user 25|are. Soit would have to be done at the recipient's
. Page 101 Page 103
1| preferences and it had a set of rules, and the rules 1|end of the SMTP connection.
2|related to triggers, and one of the triggers was for a 2|BY MS. FULLER:
3 | message from my boss, it didn't say "my boss," it said 3| Q. Sodoes-- Mr. Schmandt, does your
4 | amessage from N. Negroponte (phonetic), which wasthe | 4|construction of determining notification method hinge
5|e-mail address of my boss. Okay, soif it saw that, 5|on your definition of an alert?
6 | then -- saw that in the header, then the rest of the 6 MR. THACKER: Objection, form, scope.
7 [rule said place on elephant trumpeting. 7| A. Idon'trecal that I've offered a
8 So that was a piece of auser mail agent that 8 |construction. | might have, | would have to look at my
9 [ happened to be a piece that | wrote. 9 |declaration.
10(BY MS. FULLER: 10|BY MS. FULLER:
11| Q. Andthisisbeing done at the user's end 11} Q. Waell, I guessgoing back to Paragraph 86 of
12| device; isthat correct? 12 your -- of the 1103 opening, or first declaration and
13| A. Yes, that'scorrect. 13 \what you just testified to earlier, it seemslike how a
141 Q. Soareyou saying that the user end device, 14| alert isdetermined is based off of your definition
15|in determining a notification -- wait a second, so 15| of -- of an dlert?
16 | based off of your testimony, are you saying that 16 MR. THACKER: Objection form, scope.
17| determining a notification method can be done at the 171 A. I'mgoing to have to take a minute here to
18| user end device? 18 |re-sort my papers here because I've got things out of
19 MR. THACKER: Objection, form, scope. 19| order, so...
20|BY MS. FULLER: 20 Okay, 1've messed up my filing because we've
21| A, Wdll -- 21 | been going back and forth between the earlier
22| Q. Whereit determinesthe aert? 22| declaration, so | ask that -- just bear with me, | have
23| A. Socertainly in the situation we're 23|10 get them back together.
24 |discussing of the variable auditory aerts, that is 24|BY MS. FULLER:
25| being done -- of courseit's being done to the user 25

Q. Takeyourtime.
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1| A. Okay, so my proposed construction of provide 11 A. I'mafraid| can't-- | can't consider a

2|an alert saysit should be construed as least in part 2| hypothetical that begins with a falsehood.

3| as present atactile, auditory or avisual 3|BY MS. FULLER:

4| notification. 4| Q. Soyou're not going to opine or offer an

5 So atactile, auditory or visual notification 5 |answer to my hypothetical then, isthat...

6 |is my definition of an alert, which was a predicate of 6| A. Theanswer to your hypothetical isirrelevant

7 |your question. 7 |because it's not possible.

8 So where do we go from there? 8| Q. Wadll, | mean, if you go back to the '948

9] Q. Waédll, doyou recal earlier this morning 9| patent, Claim 10, where it's describing alert types as
10| where you testified that aert must be sent by human at |10 |including an alert message, the specification shows
11| or about the sametimeit'satriggering event? Doyou |11 |thatitispossible.
12 require (sic) that, that's what you were testifying to 12 MR. THACKER: Objection, form.
13|what an alert is? 13|BY MS. FULLER:
141 A. Wdl, if atreefalsin theforest and 141 Q. Sol want to go based off of Claim 10 where
15| there's nobody there to hear it, did it create a sound? 15]|a-- an dert message is an dert, and based off of
16| And | think we generally say yes, it did. 16| Claim 10, does determining notification method require
17 So if adevice creates a sound and there's 17| the third aspect?
18 | nobody there to hear it, | think we would still say it 18 MR. THACKER: Objection, form, scope.
19|wasan adert. Soit doesn't necessarily haveto be 191 A. I'msorry, you're going to have to figure out
20 | received approximately synonymoudly, but if it is 20| some other way of asking the question. I'm not going
21 |received, it would have to be received approximately 21 |to answer a hypothetical that says -- that starts with
22| synonymously. 22| afasehood.
23 And sound is an interesting example because 23 Y ou know, it'slike asking if the sun doesn't
24 audio isatransitory medium and if you don't hear it, 24| come up tomorrow, is your cat going to meow because
25 |it'sgone. Soif my computer makes anoise, and | walk |25 |it'shungry. | mean, what's the point?

Page 105 Page 107

1lin my office, | don't know that it made anocise. If my 1/|BY MS. FULLER:

2 | cat makes anoise up in my bedroom, unless | happen to 2 Q. Let'sgo to the '948 patent then. Let'sgo

3 |hear it downstairs, | don't know that she made a noise. 3|to Claim 10.

4|Of courseif | werein the bedroom, | would know that 4| A. Wewerethere before.

5 |she made anoise. Now maybe that's an alert because 5| Q. Okay, but let's go back.

6 | maybe she's making that noise 'cause she sees amouse 6| A. Wediscussed it exhaustively. You want to

7 |or one of the damn Woodpeckers which is always trying 7 |spend moretime on it, fine.

8to eat my siding of my wooden frame windows, but... 8 Q. lwantto--

9 So | think, you know, we have to -- we -- we 9] A. Okay.
10| don't necessarily require that the aert is sensed, but 10 Q. lwantto--
11|that it could be sensed if there was a human there to 111 A. Allright.
12| senseit. 121 Q. | want to discuss this hypothetical.
13| Q. E-mail messageswould fall into that category 13| A. That'snot a hypothetical, but -- | know what
14|then? 141ahypothetical isand thisis not a hypothetical.
15|  A. Ane-mail mess-- an e-mail messageisnot an 15| Q. Isityour understanding that thisisfalse,
16 |dlert. We've gone around this many times. Wecankeep |16 |isthat -- isthat why?
17 |going around it if you want to do it again. 171 A. Let'snot go down therat hole of trying
18| Q. wael, let'sjust -- 18|do -- come to amutual definition of what a
19 (Court reporter interrupted for 19| hypothetical is, that's going to waste all of our time.
20| clarification.) 201 Q. Wadll, let'sgoto Claim 10 then.
211 Q. | wanttodo ahypothetical where | assume 21| A. Fine
22 |that an e-mail messageisan adert. If that'sthe 22| Q. Okay. Whereinthe at least one dlert
23| case, does determining a notification method require 23|includes at least one of, one e-mail message. So based
24 | the third aspect, which is determining the alert type? 24 off this claim, where the alert is one e-mail message,
25 MR. THACKER: Objection, form, scope. 25

does determining notification method require the third
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1 aspect? Page 108 1 Page 110
2 MR. THACKER: Objection, form, scope. 2 Rece$ Was taken)
3| A. | can'tanswer aquestion wherel don't 3
4 |understand the conditions on which the question is 4
5|based. | don't understand how an e-mail messageisan | 5
6|aert, so | just can't answer the rest of your 6
7 |question. 7
8|BY MS. FULLER: 8
9| Q. Sothedetermining a notification method 9
10| where we're discussing in Paragraph 86 is based off of |10
11|your interpretation of an alert, whereit's -- what 1
12| would we testify to earlier, must be sent by humanin 12
13]|-- sincro -- synchronously at or about the sametimeas |13
141the triggering event in requir -- that's -- that's your 14
15| definition of alert which an e-mail message does not 15
16 |fall into? 16
171 A. | believethat'sthe plain and ordinary 17
18| meaning of the term "aert," and that'show aPOSITA |18
19| would understand the word aert. Andinthat context, |19
20|an e-mail messageisnot an alert. Ane-mail message |20
21 | could contain a notification, which might trigger the 21
22| dert, might trigger an aert, but an e-mail message 22
23 |itself isnot an aert. 23
241 Q. Sothen based off of your definition of what 24
25| an dert, which does not include an e-mail message, 25
. . . Page 109 Page 111
1|then determining notification method requires 1 (At 1:50 p.m. Central Standard Time -
2| determining the alert type, which isNo. 3in Paragraph | 2| withall parties present as before, the following
3|83 (sic); isthat correct? 3|  proceedings were had, to-wit:)
4 MR. THACKER: Objection, form, scope. 4 MR. THACKER: All right, | have no
5| A. Canyoutry saying that one more time, 5 |questions.
6 | please? 6 COURT REPORTER: Okay, isthe witness
7|BY MS. FULLER: 7 [reading and signing?
8 Q. So based off of your definition of what an 8 THE WITNESS: Say what?
9|dertis, in Paragraph 86 then, whereit says 9 COURT REPORTER: | wasasking, Sam, is
10| determining a notification method which can include, 10 | the witness reading and signing through you?
11|and it says No. 3, the type of aert to provide. So 11 MR. THACKER: Yeah, if we can do an
12 that is required part of the determination isthe -- 12| errata that would be great.
13| determining the type of alert to provide based off of 13 COURT REPORTER: Okay, are you ordering
14your definition of an alert? 14 acopy of the transcript?
151 A. Yes. 15 MS. FULLER: Who are you talking to, I'm
16| Q. Allright. 16| sorry?
17 MS. FULLER: All right, thank you. | 17 COURT REPORTER: Mr. Thacker.
18| don't have any further questions. 18 MR. THACKER: Typicaly the taker of the
19 MR. THACKER: Can we take aquick 19 | deposition, which would be patent owner in this case,
20 (five-minute break, Jenna? | just want to -- | don't 20 |would be responsible for the cost of the transcript, so
21|think that I'll have any redirect questions, but | just 21|Jenna, if you can just send us -- yeah.
22| want to make sure. 22 COURT REPORTER: Are you ordering a copy
23 MS. FULLER: Certainly. 23| of the transcript, Mr. Thacker? To receive your own
24 MR. THACKER: Okay, thanks. 24| copy --
25 25 MR. THACKER: Jenna--

(At 1:44 p.m. Central Standard Time -
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. Page 112
COURT REPORTER: -- to receive your own

copy you need to pay and order acopy. That'swhat I'm

asking you if you're ordering a copy of the transcript?
MR. THACKER: Okay, interesting. |

guess then we will -- we will order a copy, yes.
COURT REPORTER: Okay. And Jenna?
MS. FULLER: And Christine, we have our

order, do you have that or do you want meto list that

off for you?

10 COURT REPORTER: No, | have a standard

11| order for you guysand | havethat it'sarush so I'll

12| get that rushed out to you. Do you need anything

© 00 N O O B~ W N PP

13|rough?
14 MS. FULLER: I'll takearough. It
15| doesn't have to be today, if you can get it tomorrow
16 | that's fine.
17 COURT REPORTER: Okay, but you want the
18| transcript in 5 days correct, the final?
19 MS. FULLER: Yeah, expedited, so five
20| business days | think we had it expedited for?
21 COURT REPORTER: Y eah, that'swhat | was
22 \told. The 11th?
23 MS. FULLER: Or | think the order was
24 for the 11th, November 11th, | think, so 3 business
25 |days.
Page 113
1 COURT REPORTER: Okay, that's fine.
2 Do you need anything rushed for you,
3|Mr. Thacker, for your transcript order? Regular, okay.
4 MR. THACKER: No, okay.
5 (1:57 p.m. - Adjournment.)
6 *k kk kk k%
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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1 CERTI FI CATE

2 STATE OF NEBRASKA )

3| COUNTY OF LANCASTER ) >

4 |, Christine M Sal erno, Registered Professiona
5 Reporter, General Notary Public within and for the

6 State of Nebraska, do hereby certify that the

7 foregoing testinony of CHRI STOPHER SCHVANDT was t aken
8 by me in shorthand and thereafter reduced to

9 typewiting by use of Conputer-Ai ded Transcription

10 and the one hundred fourteen (114) pages contain a

11 full, true and correct transcription of all the

12 testinmony of said witness, to the best of ny ability;
13 That | amnot a kin or in any way associ at ed

14 with any of the parties to said cause of action, or
15 their counsel, and that | amnot interested in the

16 event thereof.

17 I N WTNESS WHERECF, | hereunto affix ny

18 signature and seal this 10th of NOVEMBER, 2025

19
20
21
22 Christine M Sal erno, RPR

CENERAL NOTARY PUBLI C
23 Regi st ered Prof essi onal Reporter
24 My Comm ssion Expires: COctober 02, 2027.
25
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< O'Reilly news

Nitobi's PhoneGap is People's Choice Winner

of Web 2.0 Expo San Francisco Launch Pad
April 2, 2009

Five Finalists Present On Stage for Real-Time Feedback from Judges and
Audience Attendees

SAN FRANCISCO, April 2 - O'Reilly Media, Inc. and TechWeb, co-producers of
Web 2.0 Expo, Web 2.0 Summit and Gov 2.0 Summit, today announced the
People's Choice winner of the Launch Pad startup program. Nitobi's PhoneGap,
one of five on-stage presenters, was selected as the People's Choice Winner on
Thursday, April 2 during Web 2.0 Expo San Francisco at Moscone West.

Launch Pad, sponsored this year by Microsoft BizSpark, is a unique public forum
for unveiling distinctive new companies and products. Web 2.0 Expo hosts the
Launch Pad program to showcase the best Web 2.0 startups and provide a
unique public forum for unveiling new companies and products. Web 2.0 Expo
is the leading global gathering of developers, designers, marketers, and
business professionals building the next generation Web. For more information
visit: www.web2expo.com/sf.

Nitobi's PhoneGap, http://www.phonegap.com/, the winning startup, is an

open source development framework for building mobile applications with
JavaScript. PhoneGap allows users to author applications in HTML and
JavaScript and still take advantage of native mobile device capabilities like geo-
location, camera, vibration and sound. PhoneGap applications run on iPhone,
Android and Blackberry.

"We're excited that the audience was enthused about open source mobile
phone development with web technologies," said Andre Charland, CEO of
Nitobi. "We feel honored to be selected as the People's Choice winner of
today's Web 2.0 Expo Launch Pad." Voting was conducted via a real-time SMS
system where the audience was asked to select the company of their choice.

C. Schmandt

"There was great participation in this year's Launch Pad and we are really
pleased with all five companies that presented today at Web 2.0 Expo San
Francisco," said Brady Forrest, Web 2.0 Expo Co-Chair. "We appreciate the
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"There was great participation in this year's Launch Pad and we are really
pleased with all five companies that presented today at Web 2.0 Expo San
Francisco," said Brady Forrest, Web 2.0 Expo Co-Chair. "We appreciate the
friendly competition that took place on stage and want to applaud Nitobi's
PhoneGap for capturing the audience with their innovation. We'll look forward
to their successes in the future."

A forum for creativity, engineering, and innovation, Web 2.0 Expo San Francisco
includes a multi-track conference, an "unconference" program called
Web20pen, a major tradeshow, and multiple networking events. Web 2.0 Expo
will hold its New York event November 16-19, 2009 and will return to San
Francisco May 3-6, 2010.

To learn more about the 2009 Web 2.0 Expo San Francisco visit:
http://www.web2expo.com/sf

To see articles, blogs, and other coverage of this year's event, visit:
http://www.web2expo.com/webexsf2009/public/content/news-coverage

Watch video of past Web 2.0 Expos in San Francisco, New York, and Europe
at: http://web2expo.blip.tv/

To read Tim O'Reilly's take on the future on the O'Reilly Radar,
visit: http://radar.oreilly.com/

If you have ideas about areas you'd like to see included at the conference, send
a note to: idea@web2expo.com

If you'd like to stay up to date on information relating to Web 2.0, sign up for
the conference newsletter: http://newsletter.web2-0Oexpo.com/

About O'Reilly

O'Reilly Media spreads the knowledge of innovators through its books, online
services, magazines, and conferences. Since 1978, O'Reilly Media has been a
chronicler and catalyst of cutting-edge development, homing in on the
technology trends that really matter and spurring their adoption by amplifying
"faint signals” from the alpha geeks who are creating the future. An active
participant in the technology community, the company has a long history of
advocacy, meme-making, and evangelism.

Email a link to this press release
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a note to: idea@web2expo.com

If you'd like to stay up to date on information relating to Web 2.0, sign up for

the conference newsletter: http://newsletter.web2-0expo.com/

About O'Reilly
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services, magazines, and conferences. Since 1978, O'Reilly Media has been a
chronicler and catalyst of cutting-edge development, homing in on the

technology trends that really matter and spurring their adoption by amplifying

"faint signals” from the alpha geeks who are creating the future. An active
participant in the technology community, the company has a long history of
advocacy, meme-making, and evangelism.
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