IN THE UNITED STATES DISTRICT COURT
FOR THE MIDDLE DISTRICT OF NORTH CAROLINA

HEALTHIER CHOICES MANAGEMENT
CORP.,

Plaintiff,
V. Civil Action No. 1:23-cv-813
R.J. REYNOLDS VAPOR COMPANY, DEMAND FOR JURY TRIAL

Defendant.

COMPLAINT FOR PATENT INFRINGEMENT

Plaintiff Healthier Choices Management Corp. (“Healthier Choices™), by and
through its undersigned counsel, brings this action for patent infringement against
Defendant R.J. Reynolds Vapor Company (“RJR Vapor”) (“Defendant”) and alleges as
follows:

NATURE OF ACTION

1. This is a civil action for patent infringement of U.S. Patent No. 9,538,788
(“the 788 patent”), arising under the United States patent laws, Title 35, United States
Code §§ 1, et seq.

2. The inventions claimed in the ’788 patent are the result of significant
investment, research, and development by Healthier Choices. RJR Vapor’s products,
including its Vuse vapor products infringe one or more claims of the *788 patent.

3. With this lawsuit, Healthier Choices seeks to be compensated for RJR

Vapor’s use of its patented technology.
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THE PARTIES

4. Healthier Choices is a corporation organized and existing under the laws of
the State of Delaware, having a principal place of business at 3800 North 28th Way,
Suite 1, Hollywood, Florida 33020.

5. Upon information and belief, RIR Vapor is a North Carolina corporation
with its principal place of business located at 401 North Main Street, Winston-Salem, North
Carolina 27101.

6. Upon information and belief, RIR Vapor is a wholly-owned subsidiary of
Reynolds American Inc., which in turn is a wholly-owned subsidiary of British American
Tobacco, p.l.c., a publicly-traded company on the London Stock Exchange and
headquartered in London, England.

JURISDICTION AND VENUE

7. This action arises under the Patent Laws of the United States, Title 35 of the
United States Code, and this Court has subject matter jurisdiction over Healthier Choices’
patent infringement claims under 28 U.S.C. §§ 1331 and 1338(a).

8. This Court has personal jurisdiction over RJR Vapor because it is
incorporated in North Carolina and its principal place of business is located in this District.
Personal jurisdiction is also proper because RJR Vapor has committed and continues to
commit acts of patent infringement within this District by, inter alia, making, using,
selling, offering for sale, importing, advertising, and/or promoting products in this District

that infringe one or more claims of the *788 patent.
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0. Venue is proper in this District under 28 U.S.C. § 1400(b) because RJR
Vapor resides in this District and has its principal place of business in this District. RJR
Vapor also has a regular and established place of business in this District and has

committed acts of patent infringement in this District.

THE °788 PATENT

10.  The *788 patent is entitled “Electronic Cigarette,” and was duly and legally
issued by the United States Patent & Trademark Office (“PTO”) on January 10, 2017. A
true and correct copy of the 788 patent is attached hereto as Exhibit A.

11.  Healthier Choices is the assignee of the entire right, title, and interest in the
’788 patent, including the right to sue for and collect past damages, by way of assignments
from the named inventors Gilbert Cyphert, Xuandong Huang, and Edwin Balder, which
were recorded at the PTO on August 26, 2015, at Reel 036425, Frame 0959, on May 2,
2017, at Reel 042387, Frame 0130, and on May 19, 2017, at Reel 042501, Frame 0299.

12.  Pursuant to 35 U.S.C. § 282, the 788 patent is presumed valid and
enforceable, and was duly issued in full compliance with Title 35 of the United States Code.

13.  Independent Claim 1 of the *788 patent recites the following:

1. An electronic cigarette, comprising:

a casing comprising a first chamber and a second chamber, the
two chambers located sequentially within the casing;

a battery located in the first chamber;

a fluid containing member located in the second chamber;

3
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a heating assembly located in the second chamber, the heating
assembly comprising a bulb containing a heating wire in
communication with the battery;

a fluid passageway communicating between the fluid
containing member and the heating assembly;

a tube element communicating between the first and second
chambers, with a first distal end of the tube element located in
the first chamber, and a second distal end of the tube element
located in the second chamber and affixed to the bulb, the tube
element providing an air passage between the first and second
chambers;

a sealing element forming a partition between the first and
second chambers; and

an air inlet provided on an external wall of the casing;

wherein the heating wire heats the bulb, and wherein the bulb
heats fluid introduced to and coming in contact with the bulb
through the fluid passageway.

(Exhibit A, *788 patent, 8:59-9:14).
14.  The 788 patent is valid and enforceable.

RJR VAPOR’S INFRINGING VUSE PRODUCT

15.  Upon information and belief, RIR Vapor has and continues to infringe the
’788 patent by making, using, selling, and offering for sale in the United States including
in this judicial district, and importing into the United States Vuse Alto vape pens and Vuse
Alto pre-filled liquid pods that embody or use the invention claimed in the 788 patent.

16.  Atleast RJR Vapor’s Vuse Alto model products infringe one or more claims
of the *788 patent, as described in the Count below. The Vuse Alto products include Vuse

Alto vape pens and chargers as well as Vuse Alto pre-filled liquid pods, which are
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specifically designed for use with the Vuse Alto vape pen. RJR Vapor also refers to the
pre-filled liquid pods as “flavor packs,” “flavor pods,” or “ePod flavor pods.”

17.  The Vuse Alto vape pen and charger is a battery-powered vape pen that
includes a rechargeable lithium battery and a USB charging port. RJR Vapor sells the Vuse
Alto vape pens separately in a package that includes the rechargeable vape pen and a USB

charger.

Vuse Alto Vape Pen and USB Charger Packaging
18. RJR Vapor sells the pre-filled liquid pods individually or in multi-packs

including, e.g., packages including two pods, four pods, or five four-pod packs.
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Vuse Alto Pre-Filled Liquid Pod Packaging
19.  RIJR Vapor also sells the Vuse Alto vape pens and chargers together with

pre-filled liquid pods packaged as a kit.

Vuse Alto Vape Pen and Flavor Pod Kit Packaging

20.  The product packaging and labeling for RJR Vapor’s Vuse Alto states:
“Liquids Blended in the USA,” and “Made in China.”

21.  Upon information and belief, RJR Vapor has been and is inducing
infringement of the *788 patent by actively and knowingly inducing others to make, use,
sell, offer for sale or import into the United States Vuse Alto vape pens and Vuse Alto pre-
filled liquid pods that RJR Vapor knows infringes the *788 patent. RJR Vapor has had

knowledge of the *788 patent since at least the filing of this lawsuit and knew or should
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have known that the use of the Vuse Alto system by its customers directly infringes the
>788 patent.

22.  RIJR Vapor instructs customers how to use the Vuse Alto system by, inter
alia, providing customers with a QR code on its Alto packaging that includes the statement
“Scan the Code to Get Started.” Upon information and belief, the QR code links to

https://vusevapor.com/customer/account/login/, which requires users to register in order to

“get access to exclusive content and savings.” Upon information and belief, the content
provided by RJR Vapor includes product information including information on how to use
the Vuse Alto system inducing actual infringement of the *788 patent. In addition, this

complaint informs RJR Vapor that its actions induce infringement of the *788 patent.

QR Code in Packaging of RJR Vapor’s Vuse Alto All-In-One Kit
23.  Upon information and belief, RJIR Vapor’s distributors, retailers, end users,
customers, and/or resellers of the Vuse Alto system operate or use, and/or instruct
customers how to operate or use the Vuse Alto system in the United States in a way that
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directly infringes the ’788 patent.

24.  Upon information and belief, RJR Vapor has been and is continuing to
contributorily infringe the *788 patent by selling or offering to sell Vuse Alto vape pens
and Vuse Alto pre-filled liquid pods, knowing them to be especially made or especially
adapted for practicing the invention of the *788 patent and not a staple article or commodity
of commerce suitable for substantial non-infringing use. This complaint informs RJR
Vapor of its infringement of the ’788 patent.

25.  As shown below, the Vuse Alto pre-filled liquid pods are specifically
designed to be used together with a Vuse Alto vape pen, separately, as is apparent, neither
the Vuse Alto vape pen nor the pre-filled liquid pods are suitable for substantial non-

infringing use.

Vuse Alto Vape Pen and Pre-Filled Liquid Pod

COUNT1
INFRINGEMENT OF U.S. PATENT NO. 9,538,788

26.  Healthier Choices repeats and realleges each preceding paragraph as if fully
set forth herein.

27.  RJR Vapor has been and is directly infringing, literally or under the doctrine
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of equivalents, at least claim 1 of the *788 patent by making, using, selling, or offering for
sale in the United States, or importing into the United States, including within this judicial
district vape systems, including vape pens and liquid pods for use therewith, including
those sold under the name Vuse Alto, including Vuse Alto vape pens and Vuse Alto pre-
filled liquid pods, in violation of 35 U.S.C. § 271(a).

28.  Upon information and belief, RJR Vapor has had knowledge of the 788
patent at least through the filing of this Complaint.

29. Upon information and belief, RJR Vapor has been and is inducing
infringement of the *788 patent by actively and knowingly inducing others to make, use,
sell, offer for sale, or import into the United States, including within this judicial district
vape systems, including vape pens and liquid pods for use therewith that embody or use
the invention claimed in the 788 patent, including those sold under the name Vuse Alto,
including Vuse Alto vape pens and Vuse Alto pre-filled liquid pods, in violation of 35
U.S.C. § 271(b).

30.  Upon information and belief, RIR Vapor has been and is contributing to the
infringement of the *788 patent selling or offering to sell Vuse Alto vape pens and Vuse
Alto pre-filled liquid pods, knowing them to be especially made or especially adapted for
practicing the invention of the ’788 patent and not a staple article or commodity of
commerce suitable for non-infringing use, in violation of 35 U.S.C. § 271(c).

31. Upon information and belief, RJR Vapor’s infringement has been and

continues to be knowing, intentional, and willful.
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32. RIJR Vapor’s acts of infringement of the *788 patent have caused and will
continue to cause Healthier Choices damages for which Healthier Choices is entitled to
compensation pursuant to 35 U.S.C. § 284.

DEMAND FOR JURY TRIAL

Pursuant to Fed. R. Civ. P. 38, Healthier Choices hereby demands trial by jury in
this Action for all issues and claims so triable.

PRAYER FOR RELIEF

WHEREFORE, Healthier Choices respectfully requests the Court to enter judgment

in its favor and grant the following relief:

a) Entry of judgment under 35 U.S.C. § 271(a) that RJR Vapor and the
manufacture, importation, offer for sale, sale, and/or use of RJR Vapor’s
Vuse Alto system, whether literally or under the doctrine of equivalents, have
infringed at least one claim of the ’788 patent;

b) Entry of judgment under 35 U.S.C. § 271(b) that RJR Vapor’s manufacture,
importation, offer for sale, sale, and/or use of RJR Vapor’s Vuse Alto system
actively induces and/or contributes to the infringement of at least one claim
of the °788 patent, either literally or under the doctrine of equivalents;

C) Entry of judgment under 35 U.S.C. § 271(c) that RJR Vapor’s manufacture,
importation, offer for sale, sale, and/or use of RJR Vapor’s Vuse Alto system
actively induces and/or contributes to the infringement of at least one claim

of the *788 patent, either literally or under the doctrine of equivalents;
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d) Ordering RJR Vapor to account and pay damages adequate to compensate

Healthier Choices for RJR Vapor’s infringement of the 788 patent, including

pre-judgment and post-judgment interest and costs and supplement damages

for any continuing post-verdict or post-judgment infringement;

e) Ordering an accounting for any infringing sales not presented at trial and an

award by the Court of additional damages for any such infringing sales,

including a continuing royalty for post-trial infringing sales;

f) Awarding Healthier Choices its costs and expenses incurred in this Action;

g) Granting Healthier Choices such other and further equitable relief which may

be requested and to which Healthier Choices is entitled; and

h) Granting such further relief as the Court deems appropriate.

Dated: September 26, 2023

. RV v. H
Case 1:23-cv-00813-LCB-LPA Document 1 Filed 09/26/23 Page 11 of 12

Respectfully submitted,

/s/ Kurt E. Lindquist 11

Kurt E. Lindquist II, Esq.

North Carolina State Bar No. 10973
COZEN O’CONNOR

301 South College St., Ste. 2100
Charlotte, NC 28202

Phone: 202-747-0776
klindquist@cozen.com

Of Counsel:

Barry P. Golob (Special Appearance forthcoming)
Thomas J. Fisher (Special Appearance forthcoming)
COZEN O’CONNOR

1200 Nineteenth Street, N.W.

Washington, D.C. 20036

Tel: (202) 912-4800
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Email: bgolob@cozen.com
tfisher@cozen.com

Counsel for Plaintiff Healthier Choices Management
Corp.
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EXHIBIT A

U.S. Patent No. 9,538,788
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US009538788B2

a2y United States Patent (10) Patent No.: US 9,538,788 B2
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1
ELECTRONIC CIGARETTE

Priority 1s claimed to provisional patent application Ser.
No. 61/852,336, filed Mar. 15, 2013, entitled: “Electronic
Cigarette,” which 1s referred to and incorporated herein 1n 1ts
entirety by this reference.

FIELD OF THE INVENTION

The present invention relates to an electronic cigarette, in
particular to an electronic cigarette that contains only nico-
tine without tar.

BACKGROUND OF THE INVENTION

Despite the fact that “smoking 1s harmitul to your health™,
the number of smokers worldwide 1s up to 1 billion, and the
number 1s increasing every year. In 2003, the World Health
Organization (WHO) concluded a global Framework Con-
vention on Tobacco Control. According to the statistical data
from WHO, about 4.9 million people die of diseases caused
by smoking each year. Although smoking may cause serious
respiratory diseases and cancer, it remains extremely difli-
cult for smokers to quit smoking.

The active ingredient 1n a cigarette 1s nicotine. During
smoking, nicotine, along with tar acrosol droplets produced
in the cigarette when it burns, enters a smoker’s alveolus and
1s rapidly absorbed. After being absorbed into the blood of
a smoker, nicotine then produces its eflect on the receptors
of the smoker’s central nervous system, which makes the
smoker relax and enjoy an inebriety similar to that produced
by an exhilarant.

Nicotine 1s a kind of alkaloid with a low molecular weight
and 1ts half-life 1n blood 1s quite short. The major harmiul
substance 1n tobacco i1s tar, which 1s composed of thousands
ol ingredients, tens of which are carcinogenic substances. It
has been proven that passive smoking can be more harmiul
to non-smokers than smoking 1s to the smoker.

Some cigarette substitutes containing only nicotine with-
out tar have been proposed, many of them, such as the
“micotine patch,” “nicotine mouthwash,” “nicotine chewing
oum,” “nicotine drinks” etc., are made of pure nicotine.
Although these cigarette substitutes are free from tar, their
major disadvantage 1s that an eflective peak concentration of
nicotine cannot be reached 1n the blood of a smoker due to
slow absorption of the nicotine. In addition, these cigarette
substitutes cannot satisiy the habitual smoking actions of a
smoker, for example, the mnhaling action and the physical
manipulation of the cigarette itself.

Therefore, there remains a need to overcome one or more
of the limitations in the above-described, existing art. The
discussion of the background to the invention included
herein 1s included to explain the context of the mnvention.
This 1s not to be taken as an admission that any of the
material referred to was published, known, or part of the
common general knowledge at the prionty date of the
claims.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 1s a cross-sectional view of one embodiment of an
clectronic cigarette embodying the principals of the mnven-
tion;

FIG. 2 1s a cross-sectional view of a second embodiment
of an electronic cigarette embodying the principals of the
invention;
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FIG. 3 1s a cross-sectional view of a portion of the second
embodiment of an electronic cigarette illustrated in FIG. 2;

FIG. 4 1s a view of an electronic cigarette showing a
moveable clip feature;

FIG. § 1s a view of an electronic cigarette showing a
retractable tip feature;

FIG. 6 1s a view of an electronic cigarette showing a
peel-away wrapper tip;

FIG. 7 1s a view of the peel-away wrapper illustrated 1n
FIG. 6;

FIG. 8 1s an end view of a filter element that may be
included 1n a embodiment of an electronic cigarette; and

FIG. 9 1s a view of a removeable sleeve that may be
attachable to an electronic cigarette.

It will be recognized that some or all of the Figures are
schematic representations for purposes of 1llustration and do
not necessarily depict the actual relative sizes or locations of
the elements shown. The Figures are provided for the
purpose of 1illustrating one or more embodiments of the
invention with the explicit understanding that they will not
be used to limit the scope or the meaning of the claims.

DETAILED DESCRIPTION OF TH.
PREFERRED EMBODIMENTS

s

In the following description, for the purposes of expla-
nation, numerous specific details are set forth 1n order to
provide a thorough understanding of the electronic cigarette
of the present invention. It will be apparent, however, to one
skilled 1n the art that the electronic cigarette may be prac-
ticed without some of these specific details. Throughout this
description, the embodiments and examples shown should
be considered as exemplars, rather than as limitations on the
clectronic cigarette. That 1s, the following description pro-
vides examples, and the accompanying drawings show
various examples for the purposes of illustration. However,
these examples should not be construed in a limiting sense
as they are merely mtended to provide examples of the
clectronic cigarette rather than to provide an exhaustive list
of all possible implementations of the electronic cigarette.

Specific embodiments of the invention will now be further
described by the following, non-limiting examples which
will serve to illustrate various features. The examples are
intended merely to facilitate an understanding of ways 1n
which the invention may be practiced and to further enable
those of skill in the art to practice the invention. Accord-
ingly, the examples should not be construed as limiting the
scope of the invention. In addition, reference throughout this
specification to “one embodiment” or “an embodiment”
means that a particular feature, structure or characteristic
described in connection with the embodiment 1s 1included 1n
at least one embodiment of the present invention. Thus,
appearances of the phrases “in one embodiment” or “in an
embodiment” 1n various places throughout this specification
are not necessarily all referring to the same embodiment.
Furthermore, the particular features, structures or character-
1stics may be combined 1n any suitable manner in one or
more embodiments.

Referring to FIG. 1, an electronic cigarette 10 1s 1llus-
trated. As shown in FIG. 1, the electronic cigarette 10
comprises a cylindrical casing, or tube 15 that may be
constructed of stainless steel, plastic, or other materials.
Within the cylindrical casing 15, a first chamber 20, a second
chamber 25, and a third chamber 30 are formed, the three
chambers located sequentially within the cylindrical casing

15.
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3

A battery 35 1s located 1n the first chamber 20, a liquid, or
fluid 40 1s located 1n the second chamber 25, and a heating
clement 45 1s located in the third chamber 30. In one
embodiment, the liquid 40 contained 1n the electronic ciga-
rette 10 comprises: glycol, nicotine, water based flavors of
regular or menthol (or other desired flavors). The heating
clement 45 may be made of platinum wire, nickel chromium
alloy or iron chromium aluminum alloy wire with a rare
carth element. The battery 35 may be lithium, but other
materials and types of batteries may be employed, including,
disposable types.

A first seal 50 forms a partition between the first 20 and
second 25 chambers. The first seal 50 may be constructed of
rubber, silicone, plastic or other materials. The first seal
includes a hole or aperture 1n which a portion of a tube 55
1s located. The tube 55 extends substantially the length of the
second chamber 25 allowing passage of air from the first
chamber 20 into the third chamber 30.

A second seal 60 forms a partition between the second 25
and third 30 chambers. In one embodiment, the second seal
60 comprises a ceramic material shaped substantially 1 a
“T.” The “leg” of the “T” comprises a hollow cylinder that
receives one end of the tube 55 and the “top™ of the “T”
comprises two arms that form the seal between the second
25 and third 30 chambers, and may also hold, or fix the
heating element 45 in position 1n the third chamber 30.

The electronic cigarette 10 also includes a cotton or other
fiber material 65 that has a first segment 1n contact with the
heating element 45, and a second segment located in the
second chamber 235, so that the fiber material 65 can carry or
transfer the fluid 40 from the second chamber 25 to the
heating element 45.

In one embodiment, the fiber material comprises a high-
temperature fiberglass fabric, but other materials may be
employed, such as cotton, high-temperature conduction o1l
cotton, or other materials. The fiber material 635 also may be
positioned by the second seal 60 to aid 1n sealing the second
chamber 25 from the third chamber 30.

An air pressure switch 1s located at a distal end of the first
chamber 20 and may be mounted on, or separate from a
printed circuit board 70. A light-emitting diode 75 (LED) 1s
located adjacent to the printed circuit board 70, with the
LED 75 forming an end-cap at one end of the electronic
cigarette 10. A mouthpiece (not shown) may be located at
the other end of the electronic cigarette 10, with the mouth-
piece coupled to the end-cap 80 that includes a small
aperture, or end-cap aperture 82 that allows passage of air
from the third chamber 30 though the mouthpiece and into
a user’s mouth. The end-cap 80 may be made of silicone,
plastic, metal or other matenals.

The printed circuit board, or chip 70 includes the air
pressure switch, which may be integral to the chip or may be
a separate element that communicates with the chip. In one
embodiment, the chip and air pressure switch comprise an
clectronic assembly that allows communication between the
air pressure switch and the other components comprising the
printed circuit board. For example, 1n one embodiment, the
printed circuit board, or chip may comprise an embedded
data processor connected via an internal bus to a read only
memory containing the executable code for causing the
microprocessor to perform the functions described herein. In
another embodiment, the printed circuit board, or chip may
comprise one or more electronic circuits that employ one or
more switches to perform the functions described herein.

As shown 1 FIG. 1, the printed circuit board, or chip 70
has three wires coupled to it, the anode wire 85, the cathode
wire 90 and the air pressure switch wire 95. The anode wire
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85 runs from the printed circuit board 70 to the anode side
of the battery. The cathode wire 90 connects the printed
circuit board 70 to the cathode side of the battery, and then
passes through the first seal 50 and into tube 55 connecting
to a first end of the heating element 45 by extending all the
way through the tube 335. The air pressure switch wire 935
connects the air pressure switch to the second end of the
heating element 45, by also passing through the first seal 50
and then 1nto the tube 355.

Sealing member 100 may be coupled to the tube 55 to
provide additional sealing to prevent passage of fluid 40
from the second compartment 25 into the first compartment
20. The sealing member 100 may comprise a cylindrical
shape at one end that recerves the tube 35 and a shoulder or
flange at the other end that aids in sealing the hole or
aperture 1n the first seal 50 seal.

In addition, two sealing tubes 105 are included to seal
each end of the second chamber 25. As shown 1n FIG. 1, one
sealing tube 105 contacts the first seal 50, with the other end
contacting the entire perimeter, or circumierence of tube 55
so that the area where the tube 55 engages with the first seal
50 1s kept free of the fluid 40. Stmilarly, at the other end of
the second chamber 25, a second sealing tube 105 contacts
the entire perimeter of tube 35 with a distal end enclosing the
clements located at the end of the second chamber 25.
However, the fiber material 65 extend through holes in the
sealing tube 105 so that fluid 40 can pass along the fiber
material 65 to the heating element 45. But, the air pressure
switch wire 95, and cathode wire 90, as well as the end of
the tube 55 that engages with the second seal 60 are kept free
of the fluid 40. Optionally, cotton batting (not shown) may
be positioned around the tube 55 and under, or within the
two sealing tubes 105 to aid in sealing so that the fluid 40
does not reach either end of the tube 55, or the other areas
sealed by the two sealing tubes 105.

An air 1inlet (not shown), 1n the form of a hole or aperture,
may be located 1n the external wall of the casing 15 allowing
passage of ambient air into the first chamber 20.

The printed circuit board, or chip 70 in conjunction with
the air pressure switch controls the function of the electronic
cigarette 10. According to one embodiment, outside, or
ambient air 1s drawn 1nto the first chamber 20 through the air
inlet (not shown). The air pressure switch senses the low
pressure formed by a user “drawing” on the mouthpiece (not
shown), and activates the heating element 45 by allowing
clectricity to tflow from the battery to the heating element 45.
The LED 75 also illuminates at this time. The air flows down
the tube 55 and 1nto the third chamber 30, where the heating
clement 435 has atomized, or vaporized some of the fluid 40
that 1s carried to the heating element 45 on the fiber material
65. The vaporized fluid mixes with the air, and passes though
end-cap aperture 82 that allows passage of the mixture from
the third chamber 30 though the mouthpiece and into a
user’s mouth.

In one embodiment, the electronic cigarette 10 1s dispos-
able. During operation, 1 a user smokes for more than 5
seconds per pull the LED flashes two times then shuts ofl,
or will flash ten times, which indicates the battery 335 1is
running low on stored power.

Referring to FIG. 2, another embodiment electronic ciga-
rette 200 1s 1llustrated. As shown 1n FIG. 2, the electronic
cigarette 200 comprises a cylindrical casing, or tube 15 that
may be constructed of stainless steel, plastic, or other
materials. Within the cylindrical casing 13, 1s a first chamber
20 and a second chamber 25 are formed, the two chambers
located within the cylindrical casing 15.
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A battery 35 1s located 1n the first chamber 20, and a tluid
container 205 1s located 1n the second chamber. The fluid
container 205 contains a liquid mixture such as glycol,
nicotine, water based flavors of regular or menthol (or other
desired flavors). The battery 35 may be lithium, but other
materials and types of batteries may be employed, including
disposable types, such as AAA or AA sized batteries.

A first seal 50 forms a partition between the first 20 and
second 25 chambers. The first seal 50 may be constructed of
rubber, silicone, plastic or other matenals. The first seal
includes a hole or aperture 1n which a portion of a tube 535
1s located. The tube 55 extends into a heating assembly 220
and allows passage of air from the first chamber 20 into the
second chamber 25.

Referring now to FIG. 3, in one embodiment, the tube 55
comprises a ceramic, brass, or other metal material shaped
substantially 1 a “T.” The “leg” of the “I” comprises a
hollow cylinder that comprises one end of the tube 55 and
the “top” of the ““I” comprises two arms that hold, or fix a
tempered glass bulb 230 1n position in the heating assembly
220. Inside the tempered glass bulb 230 1s a heating wire 223
that heats the glass bulb 230 that then heats the fluid that 1s
introduced into the heating assembly 220 through fiber
clement 215 that connects the heating assembly 220 with the
fluid container 205. One or more apertures (not shown)
allow the passage of the vapor that 1s produced when the
fluid contacts the heated glass bulb 230.

The vapor then passes around the fluid container 205 and
out through the end-cap aperture 82. The heating element
225 may be made of platinum wire, nickel chromium alloy
or 1iron chromium aluminum alloy wire with a rare earth
clement. The tempered glass bulb 230 may also be manu-
factured from plastic, or other elements. One feature of this
arrangement 1s that the fluid 1s not brought into direct contact
with the heating element 225.

In one embodiment, the fiber element 215 comprises a
high-temperature fiberglass fabric, but other materials may
be employed, such as cotton, high-temperature conduction
o1l cotton, or other materials. Sealing material 210 located
around the heating assembly 220 prevents any fluid from
passing into the first chamber 20, and may also be con-
structed of a high-temperature fiberglass fabric, but other
materials may be employed, such as cotton, high-tempera-
ture conduction o1l cotton, or other materials.

An air pressure switch 1s located at a distal end of the first
chamber 20 and may be mounted on, or separate from a
printed circuit board 70. A light-emitting diode 75 (LED) 1s
located adjacent to the printed circuit board 70, with the
LED 75 forming an end-cap at one end of the electronic
cigarette 200. A mouthpiece (not shown) may be located at
the other end of the electronic cigarette 200, with the
mouthpiece coupled to the end-cap 80 that includes a small
aperture, or end-cap aperture 82 that allows passage of air
from the second chamber 25 though the mouthpiece and nto
a user’s mouth. The end-cap 80 may be made of silicone,
plastic, metal or other maternals.

The printed circuit board, or chip 70 1n conjunction with
the air pressure switch controls the function of the electronic
cigarette 200. According to one embodiment, outside, or
ambient air 1s drawn 1nto the first chamber 20 through the air
inlet (not shown). The air pressure switch senses the low
pressure formed by a user “drawing’” on the mouthpiece (not
shown), and activates the heating element 225 by allowing
clectricity to flow from the battery to the heating element
225. The LED 75 also i1lluminates at this time. The air tlows
down the tube 55 and into the heating assembly 220, where
the glass bulb 230 has atomized, or vaporized some of the

10

15

20

25

30

35

40

45

50

55

60

65

6

fluad that 1s carried to the heating assembly 220 by the fiber
clement 2135. The vapornized fluid mixes with the air, and
passes though end-cap aperture 82.

As shown 1n FIG. 2, the printed circuit board, or chip 70
has three wires coupled to it, the anode wire 85, the cathode
wire 90 and the air pressure switch wire 95. The anode wire
85 runs from the printed circuit board 70 to the anode side
of the battery. The cathode wire 90 connects the printed
circuit board 70 to the cathode side of the battery, and then
passes through the first seal 50 and 1nto tube 55 connecting
to the heating assembly 220 by extending all the way
through the tube 55. The air pressure switch wire 935
connects the air pressure switch to the heating assembly 220,
by also passing through the first seal 50.

Retferring now to FIGS. 4 and 35, another feature of the
clectronic cigarette 200 1s 1llustrated. Extendable tip 245 1s
retractable mto the casing 15. As shown 1n FIG. 4, slideable
clip 235, shaped substantially like a clip on a pen or the like,
1s slideable toward one end of the electronic cigarette 200.
Rod, or connector 242 connects to the clip 235, with one end
of the rod 242 slideably positioned 1n casing aperture 240.

As the clip 235 1s moved toward the end of the electronic
cigarette 200, extendable tip 245 extends from the casing 15.
The extendable tip 245 may comprise a generally hollow
member that a user would grasp with their lips to inhale the
vapors exiting through end-cap aperture 82. The extendable
tip 245 can be kept clean, and away from contaminants by
being kept retracted within the casing 15 when the electronic
cigarette 200 1s not 1n use.

Also, the clip 235 may also be used to attach, or secure the
clectronic cigarette 200 to clothing, purses, pockets or other
items. And, 1n one embodiment, the clip 235 may be shaped
to act as a stand for the electronic cigarette 200. The “stand”
may prevent direct contact of the extendable tip 2435 to an
unclean surface when the electronic cigarette 200 1s placed
on a suriace.

An alternative embodiment extendable tip may comprise
a rotatable piston (not shown) that includes threads that
when rotated, the extendable tip rides upwardly or down-
wardly on the threads. To prevent the rotatable piston from
merely turning in response to the motion of a dniving
member (not shown) so as not to slide, the interior wall may
be provided with a guide member (not shown) that extends
along at least a portion of the length of the rotatable piston
and mates with a corresponding feature in the casing 15. In
a preferred embodiment, the rotatable piston and the interior
cross section may be given a shape that 1s other than circular.
Preferably, the rotatable piston may have an oval or ellipsoid
shape.

Referring now to FIGS. 6 and 7, another feature of the
clectronic cigarette 200 1s illustrated. Removeable wrapper
250 may be located at one distal end of the electronic
cigarette 200, where a user would place their lips when
drawing on the electronic cigarette 200. For example, 1n one
embodiment, one or more sanitary peel-away wrappers 250
that can be removed as desired are coupled to the electronic
cigarette 200, so that a user’s lips are not exposed to a dirty
or contaminated tip.

Referring now to FIG. 8, another feature of the electronic
cigarette 200 1s 1llustrated. Some embodiments of the elec-
tronic cigarette 200 may include a filter assembly 235, The
filter assembly 255 may be located at one distal end of the
clectronic cigarette 200, where a user would place their lips
when drawing on the electronic cigarette 200. In one
embodiment, the filter assembly 255 includes an 1nner
clement 265 and an outer element 260. One or both of the
inner and outer elements 265 and 260 may be constructed of
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microfibers or other materials made of any polyester, poly-
amides, bamboo, wood or any cellulose fibers or any poly-
meric material that 1s capable of absorbing water or vapor,
and that 1s capable of being impregnated with a flavor or
chemical compound.

For example, one or both of the inner and outer elements
265 and 260 may comprise filtration and pass through
structures comprise flow passages having a high surface area
for contact with vapor passing there through, enabling the
vapor to become enriched with nicotine, flavors, and other
blends, either alone or in combination. In one arrangement,
the outer element 260 may comprise a multiplicity of axially
clongated fibrous filtering material members disposed con-
centrically to reduce the amount of water vapor carried into
the lungs when inhaling vapors from the electronic cigarette
200.

In one embodiment, the iner element 265 comprises a
section capable of dispensing volatile ingredients including
nicotine, tobacco flavor, medications, and other flavoring.
Reservoirs formed therein may be circular or noncircular 1n
cross section. Absorbent material may be used to retain more
volatiles within the section to better wick the volatile vapors
when vapor or air 1s drawn through the electronic cigarette
200. Drawing vapor or air through the mner element 263
transiers vapors to the user. Loading of any material into the
inner or outer elements 265 or 260 may be accomplished via
sprayer, direct injection or a gaseous atmosphere conductive
to preserving nicotine. The fluild mechanic principles of
adhesion, cohesion capillary action and surface tension
which can cause a thin film may be used. The basic prop-
erties, components and applications may be exchanged
between the inner and outer elements 265 and 260.

Now referring to FIG. 9, another feature of the electronic
cigarette 1s 1illustrated. A removeable sleeve 270 may be
placed over the casing 15 and positioned at any location
along the casing 15. The removeable sleeve 270 includes a
plurality of apertures 275 that may be filled with nicotine or
other medications.

In one embodiment, the removeable sleeve 270 1s con-
structed of rubber, latex, or a medical grade rubber, latex or
plastic. During the manufacturing process, the plurality of
apertures, or holes 275 are formed by a mold, or by other
means. The plurality of apertures, or holes 275 may then be
filled with any desired medication(s) (usually 1n a gel form)
by immersing the removeable sleeve 270 1n the medication
or by 1injection. When injection 1s used no holes 275 need be
added to the mold. In this embodiment, the removeable
sleeve 270 1s inserted 1nto a device that injects the medica-
tions right into the sleeve material. After filling, a cellulite
spray 1s applied to the removeable sleeve 270. The cellulite
cover retains the medication i the holes 275 until the
cellulite 1s broken when pressure 1s applied, thereby allow-
ing the medications to provide transdermal drug delivery.

In another embodiment, a transdermal drug delivery sys-
tem may be built into the cigarette itself without the use of
the removeable sleeve 270. In this embodiment, an absor-
bent paper featuring a mesh overlay (not shown) may be
employed. When manufactured, a paper 1s soaked with the
desired medication. Then a mesh overly 1s applied which 1s
made of medical grade rubber, latex or other material as
described above 1n connection with the removeable sleeve
270. Next, the paper and mesh (not shown) are covered 1n a
cellulite to seal the medication 1n. Then, the paper and mesh
are wrapped around the desired product, which could be the
clectronic cigarette 200, or a cardboard tube that looks like
a cigarette. When pressisure 1s applied to the paper the
pressure removes the cellulite wrapper allowing finger tips
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to squeeze down the mesh and allow the medicated absor-
bent paper to provide a transdermal drug delivery.

In one embodiment, the electronic cigarette 200 1s dis-
posable. During operation, 1f a user smokes for more than 5
seconds per pull the LED flashes two times then shuts off,
or will flash ten times, which indicates the battery 335 1is
running low on stored power.

It 15 to be noticed that the term “comprising,” used 1n the
claims, should not be interpreted as being limitative to the
means listed thereafter. Thus, the scope of the expression “a
device comprising means A and B” should not be limited to
devices consisting only of components A and B. It means
that with respect to the present invention, the only relevant
components of the device are A and B. Put differently, the
terms “including”, “comprising”’ and variations thereof
mean “including but not limited to”, unless expressly speci-
fied otherwise.

Similarly, it 1s to be noticed that the term “coupled”, also
used in the claims, should not be interpreted as being
limitative to direct connections only. Thus, the scope of the
expression “a device A coupled to a device B” should not be
limited to devices or systems wherein an output of device A
1s directly connected to an input of device B. It means that
there exists a path between an output of A and an input of B
which may be a path including other devices or means.

The enumerated listing of 1tems does not imply that any
or all of the 1items are mutually exclusive, unless expressly
specified otherwise. The terms “a”, “an” and “the” mean
“one or more”, unless expressly specified otherwise.

Elements of the invention that are in communication with
cach other need not be m continuous communication with
cach other, unless expressly specified otherwise. In addition,
clements of the invention that are mm communication with
cach other may communicate directly or indirectly through
one or more other elements or other intermediaries.

Thus, it 1s seen that electronic cigarette 1s provided. One
skilled 1n the art will appreciate that the present invention
can be practiced by other than the above-described embodi-
ments, which are presented 1n this description for purposes
of illustration and not of limitation. The specification and
drawings are not intended to limit the exclusionary scope of
this patent document. It 1s noted that various equivalents for
the particular embodiments discussed in this description
may practice the invention as well. That 1s, while the present
invention has been described 1n conjunction with specific
embodiments, i1t 1s evident that many alternatives, modifi-
cations, permutations and variations will become apparent to
those of ordinary skill 1n the art 1n light of the foregoing
description. Accordingly, 1t 1s intended that the present
invention embrace all such alternatives, modifications and
variations as fall within the scope of the appended claims.
The fact that a product, process or method exhibits difler-
ences from one or more of the above-described exemplary
embodiments does not mean that the product or process 1s
outside the scope (literal scope and/or other legally-recog-
nized scope) of the following claims.

What 1s claimed 1s:

1. An electronic cigarette, comprising:

a casing comprising a first chamber and a second cham-
ber, the two chambers located sequentially within the
casing;

a battery located 1n the first chamber;

a fluid containing member located 1n the second chamber;

a heating assembly located 1n the second chamber, the
heating assembly comprising a bulb containing a heat-
ing wire 1 communication with the battery;
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a fluid passageway communicating between the fluid
containing member and the heating assembly;

a tube element commumicating between the first and
second chambers, with a first distal end of the tube
element located 1n the first chamber, and a second distal
end of the tube element located in the second chamber
and athxed to the bulb, the tube element providing an
air passage between the first and second chambers;

a sealing element forming a partition between the first and
second chambers:; and

an air inlet provided on an external wall of the casing;

wherein the heating wire heats the bulb, and wherein the
bulb heats fluid introduced to and coming 1n contact
with the bulb through the fluid passageway.

2. The electronic cigarette of claim 1, where the fluid
passageway comprises a fiber element having a first distal
end communicating with the fluid containing member, and a
second distal end communicating with the heating assembly.

3. The electronic cigarette of claim 1, wherein said bulb
comprises tempered glass.

4. The electronic cigarette of claim 1, further comprising
a retractable tip member located at a distal end of the casing.

5. The electronic cigarette of claim 1, further comprising
a filter apparatus located 1n a distal end of the casing.

6. The electronic cigarette of claim 1, further comprising
a filter apparatus located in a distal end of the casing, the
filter apparatus comprising two elements structured to allow
the passage of air.

7. The electronic cigarette of claim 1, further comprising
a removable sleeve positioned about a portion of an exterior
of the casing.

8. The electronic cigarette of claim 1, further comprising
a removable sleeve located around an exterior of the casing.

9. The electronic cigarette of claim 1, further comprising
a removable sleeve located around an exterior of the casing,
the removable sleeve comprising a plurality of apertures.

10. The electronic cigarette of claim 1, further comprising
a removable sleeve located around an exterior of the casing,
the removable sleeve comprising a plurality of apertures, the
apertures capable of containing at least one medicament.
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11. The electronic cigarette of claim 1, wherein the fluid
1s selected from a group consisting of: a glycol fluid, a fluid
containing nicotine, a water-based “‘regular” cigarette fla-
vored fluid, a water-based “menthol” cigarette flavored fluid,
and combinations thereof.

12. An electronic cigarette, comprising:

a casing comprising a first chamber and a second cham-
ber, the two chambers located sequentially within the
casing;

a battery located 1n the first chamber;

a fluid containing member located 1n the second chamber;

a heating assembly located 1n the second chamber, the
heating assembly comprising a bulb containing a heat-
ing wire i communication with the battery;

a flmd passageway communicating between the fluid
containing member and the heating assembly;

a tube element communicating between the first and
second chambers, with a first distal end of the tube
element located 1n the first chamber, and a second distal
end of the tube element located 1n the second chamber
and aflixed to the bulb, the tube element providing an
air passage between the first and second chambers;

a sealing element forming a partition between the first and
second chambers:

a printed circuit board located in the first chamber, the
clectronic circuit board communicating with an air
pressure switch; and

a light-emitting diode (LED) coupled to a first distal end
of the casing, the LED forming an end cap at the first
distal end of the cylindrical casing and communicating,
with the printed circuit board; and

wherein the heating wire heats the bulb, and wherein the

bulb heats fluid ntroduced to and coming in contact
with the bulb through the flud passageway.
13. The electronic cigarette of claim 12, further compris-
ing a retractable tip member located at a distal end of the
casing.
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