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UNI TED STATES PATENT AND TRADEMARK OFFI CE

BEFORE THE PATENT TRI AL AND APPEAL BOARD

R J. REYNCOLDS VAPOR COMPANY,

Petitioner,
VS.

HEALTH ER CHO CES MANAGEMENT
CORP. ,

Pat ent Omer.

Vi a Vi deoconference

San Francisco, California
Friday, May 30, 2025
11:30 a.m to 12:37 p. m

DEPCSI TI ON OF KELLY R KODAMA

Taken before Marlene Gutierrez, Notary

Public, State of Florida at Large, pursuant to Notice of

Taki ng Deposition filed in the above cause.

Veritext Legal Solutions

800-726-7007

305-376-8800



10
11
12
13
14

15
16
17
18
19
20
21
22
23
24
25

APPEARANCES:

KENNETH S. LUCHESI, ESQ
Jones Day

901 Lakesi de Avenue E

G evel and, Chio 44114

Kl uchesi @ onesday. com

On behalf of the Petitioner.

GEOFFREY A. LOTTENBERG, ESQ
DAVI D COLLS, ESQ

Berger Singerman LLP

201 East Las d as Boul evard
Suite 1500

Fort Lauderdal e, Florida 33301
G ot t enber g@er ger si nger man. com
On behal f of the Patent Omner.
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Ther eupon - -
KELLY R KODANA
was called as a witness by the Patent Omer and, havi ng
been first duly sworn, and responding, "I do," was
exam ned and testified as foll ows:
Dl RECT EXAM NATI ON
BY MR LOITENBERG
Q &ood norning, sir. Please state your full nane
for the record.
A Kelly Kodana.
Q Thank you, Kelly.

My nane is Jeff Lottenberg, | am here on behalf
of Healthier Choices in the U S. PTO patent trial and
appeal board matter.

And you rendered an expert declaration in this
matter; is that right?

A  Yes.

Q And how many tines have you been deposed before?
A | believe six.

Q GCkay. And were all of those in connection with

expert testinony?

A  Yes.

Q And were all of those patent cases?

A  Yes.

Q Okay. So you sort of know the deal with these,
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but I'Il lay out a couple of ground rules because, you
know, we're doing this renotely.
Have you done Zoom depositions before as well?

A Entirely Zoom depositions, yes.

Q GCkay. So what | would typically ask is that you
don't have phones or other devices other than the Zoom
screen open, and that you don't have any ot her conputer
w ndows open. Wat I'lIl dois I'll share sone of the
exhibits. | don't know if you have paper copies of
your declaration or any of the exhibits available to
you that m ght be hel pful. But what I'Il do is when I
screen share, | wll try to give you an opportunity to
read the docunents. | wll scroll through them
That's the only awkward aspect of it. |If | need to
send you a docunent, you know, nmaybe | can figure out a
way to do that, if it's nore helpful, if we think
that's necessary. But if you have any issues with
review ng the docunent, just |let nme know.

A Oay. | do have printed copies of ny
decl arati on and sonme of the exhibits.

Q Sone of the exhibits. Ckay, great.

And, of course, don't guess at any answers. |If
the question is unclear, please et nme know and, you
know, please |eave sone tine for the transcript

pur poses between when | finish the question and when
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you give an answer. Try not to anticipate what ny

guestion mght be or what it mght end, and I'll try
not to cut you off as well. So does that all sound
good?

A  Sounds good.
Q GCkay. So what did you do to prepare for the
deposition today?
A So | reviewed ny declaration. | reviewed the
patent in suit. | reviewed the prior art references.
| reviewed the patent history. And | also reviewed the
| PR board deci si on.
Q The IPR board decision being the decision to
i nstitute proceedi ngs?
A | amnot sure. Let nme see what it says. Yes,
granting institution of inter-parties review
Q And which prior art specifically did you revi ew?
A The four patents that | use as prior art
ref erences.
Q GCkay. Geat. | amgoing to mark as Exhibit
A-- let's seeif |I can do this.
(Patent Omner's Exhibit A was marked for
i dentification.)
MR. LOTTENBERG  Can everyone see the Adobe
screen here?

THE W TNESS: Yes.
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BY MR LOTTENBERG

Q Geat. And what we'll do is follow ng the
deposition, we'll send the exhibits to the court
reporter and get those part of the record for
everyone's reference.

So, M. Kodama, | amgoing to mark as Exhibit A,
this is the résumé which |I believe was nmarked as -- |
think it was -- let ne just check. This was narked as
Exhibit 1008 to R J. Reynolds' petition.

Do you recogni ze this docunent?

A  Yes.

Q Oay. And | would note here under key
acconplishnments it references that you were a design,
brandi ng and UX consultant for client Cutera over
24 years.

Is that Cutera the esthetics and der nat ol ogy
conpany?

A That's correct.

Q And the second bullet point, it says that you
wer e design and brandi ng consultant for Digilock for
over 14 years. And so it's pretty clear fromhere, it
wasn't as clear for Cutera, that that is an electronic
| ock and | ocker security firnf

A Correct.

Q And you were the director of -- the third bullet
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poi nt down, you were the director of product design at
Ploom It says, "Managed and expanded engi neeri ng and
design teamfromb5 to 16 enpl oyees to devel op
break-through products critical to the future of the
conpany.” Ploomis the snoke, I'Il call it the snoking
I npl enent conpany, because | know they do a variety of
t hi ngs, but also e-cigarettes?

A Correct.

Q And you're currently enployed by and the CEO and
f ounder of Zoe Design?

A Correct.

Q And what are you primarily working on? Wat is
your primry nature of your work with Zoe Design right
now?

A So we're an industrial design and nechani cal
engi neering consulting firm So we work on vari ous
products, physical products in nedical and in the
i ndustrial and consunmer space.

Q Currently working on any products in the
e-cigarette industry?

A No, not right now.

Q And you reference down here that you have sone
utility patents. | suppose that these are utility
patents where you are a naned inventor?

A That's correct.
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Q And it says, portable electronic device, antenna
for mniature wireless device, character recognition
system Are any of those three e-cigarette or
snoki ng-i npl enent rel ated?

A No.

Q Then | see a list of design patents here al so at
the bottom Are any of those e-cigarette or snoking-
| npl enent rel at ed?

A No.

Q So as part of your declaration, you had
referenced a list of matters on which you consulted. |
bel i eve that that docunent was served by counsel
pursuant to the supplenentation. So | amgoing to nmark
what we received fromcounsel, it wasn't necessarily
filed with the board, as list of matters.

| amgoing to mark this as Exhibit B.
(Patent Omner's Exhibit B was nmarked for
I dentification.)
BY MR LOTTENBERG

Q Do you recognize this docunent?

A  Yes.

Q And can you explain to ne what this is?

A Yes. It's alist of all of the cases |'ve
served as an expert wtness.

Q And all of these matters related to the
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e-cigarette industry?

A  No. | believe one, the Noble. Scroll down.
Col gate Pal nolive, that was a toothbrush-rel ated
product .

And the Puff Corp. versus SHO which is right
above that, it was a vaporizer, it wasn't an
e-cigarette product.

Q What kind of vaporizer was that product?

A  Larger vaporizers for cannabis primarily and
cannabis oil.

Q So not e-cigarette in the sense of a product
i ntended to replace or sinmulate cigarette snoking?

A Right, not nicotine related, correct.

And below that, that's also cannabis oil, not a
t obacco or nicotine-related product.

Q And at the bottomhere it references the R J.
Reynol ds versus Heal thier Choices, and this is the
present case as far as | can tell, right?

A Correct.

Q And there are one, two, three, four cases here.
| guess the first four, let ne just zoom out, maybe
it's alittle bit easier for you to see themall at
once, that references R J. Reynol ds.

A Correct.

Q And you were the expert on behalf of RJ. in al
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of these matters?

A Yes.

Q And in this Shenzhen Snoore Technol ogy versus
Certain G| Vaping Cartridges. You represented Snoore?

A Yes. Sorry, that also was not a nicotine
product. That was an oil-based product.

Q Ckay. And have you provided expert testinony in
any other, let's call them patent or technol ogy cases
that did not involve e-cigarette vaping oil or any
snoki ng i npl enent-rel ated technol ogy?

A Just the Noble. Colgate versus Nobl e case
that's |isted down, if you scroll down.

Q So just the toothbrush case?

A Correct, yes.

Q And you rendered witten expert opinions in each
of these cases on this list of matters?

A Yes. Werever | put the actual report or expert
decl aration, that's where | rendered a witten report.

Q And are you aware that your testinony was
limted in one of these cases, |limted by the court?

A I'msorry, I'mnot sure what "limted" neans.

Q Solet ne ask it this way. Are you aware
whet her your expert testinony has either been excluded
or limted by the court in any particul ar proceedi ng?

A No.
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Q | amgoing to go ahead and mark as Exhibit C,
this is RJ. Reynolds petition for inter-parties review
of U S. Patent 953788.

M. Kodama, are you famliar with this docunent?
And I'll pause it to you, this is the as-filed version
of the petition.

Are you famliar with this docunent?

A | amfamliar with nost of the parts of this
docunent, yeabh.

Is this ny declaration?

Q This is the petition. This is the actual
openi ng petition filed by R J. Reynol ds.

A Oh. | see. | amnot sure if | reviewed that or
not .

(Patent Omwner's Exhibit C was nmarked for
I dentification.)
BY MR LOITENBERG
Q GCkay. |I'll conme back to C
| amgoing to mark as exhibit -- | believe we're
on D.
(Patent Omner's Exhibit D was marked for
i dentification.)
BY MR LOITENBERG

Q This is Exhibit 1025 to the petition. | am

going to mark this as Exhibit D.
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M . Kodama, have you seen this docunent before?

A | don't believe |'ve seen this docunent.

Q Take a look at it. This was an exhibit filed
with the petition which sets forth the chall enged
clains that the petitioner is presenting to the board.

Take a |l ook at this, and once you' ve done so,
"1l ask you a couple of questions.

A Ckay. | reviewed this page.

Q So would you agree that this chart identifies
the prior art on which your opinion or your expert
declaration is based?

A M declaration includes simlar clains and
bases, yes.

Q | amgoing to mark as Exhibit E. This is your
declaration, so we'll mark as Exhibit E the decl aration
of Kelly Kodana.

(Patent Owmner's Exhibit E was narked for
I dentification.)
BY MR LOITENBERG

Q Are you famliar with this docunent?

A  Yes.

Q And this is your declaration that you said you
had a copy of in front of you?

A  Yes.

Q Now at paragraph 4 on page 1, it says, "In

Veritext Legal Solutions
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preparing this declaration, | considered the foll ow ng
exhibit materials submtted with the IPR petition."

It references the 788 patent, the file history.
Then it discusses US patent 3200818 to Gl bert. Korean
pat ent nunber 10-2012-0080287 to Lee.

Next one down is US patent 9,943,103 to
Vi gensber g.

Next one down is US patent pub nunber 2011/
0036346 to Cohen.

Then US patent pub nunmber 2013/0298905211, do
you see those five references there?

A  Yes.

Q And going back to Exhibit D, are those the sane
five references that are nmentioned on this chart?

A G | bert, Cohen, Wi gensberg and Lee and Levi ne,
yes.

Q There are sone other references here on this
chart of materials you reviewed as well as in Section 4
of your declaration, which starts on page 10,
ref erences includi ng Robi nson, Huxter, Bauer, Cox,

Hal e, Whittenore, Thorens, Terry, Katase, Mbnsees,
Rabin, O glesby. And so if you could just take a
nonment to | ook at what | am showi ng you on the screen
here and then your discussion starting on page 10 under

the scope and content of the prior art. And you would
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agree that -- you can answer after you review it -- but
you' d agree that your declaration includes a discussion
of these references that | just listed off?

A Yes, as background for the industry.

Q GCkay. And you would agree that those references
do not formthe basis of the invalidity or obvi ousness
di scussion that follows in your report?

MR, LUCHESI: Qbject to the form

THE W TNESS: Sorry.

MR. LUCHESI: Go ahead, Kelly. | was just
objecting to form

You can answer.

THE WTNESS: The five previous patents that we

di scussed, the Wigensberg, Cohen, Lee, Levine and

Gl bert are the ones that | used in ny anal ysis.

BY MR LOTTENBERG

Q And | ooking at paragraphs 20 and 21 of your
decl aration on page 10, you would agree that your
opinion is based on the understanding that the priority
date of the 788 patent is March 15, 20137

A In paragraph 20 | say that, yes, the 788 patent
clainms priority to provisional application on that
dat e.

Q And paragraph 27 or, excuse ne, 21, you would

agree that your declaration is based on the assunption

800-726-7007

Veritext Legal Solutions

305-376-8800



© 00 N oo 0o b~ wWw N PP

N D N N NN P B P P P PR PR
a A W N P O © 00 N O 0o~ WO N+ O

Page 16

that March 15, 2013 is the invention date for the 788
pat ent ?

A Yes, that's what | wite in paragraph 21.

Q And turning to -- |I'll scroll down to paragraph
118, | apologize if this is blurry. So in paragraph
118, there are three links to articles wherein you
state -- well, let's read it. You say, "Wile a fornal
study wasn't conducted until 2017 by Rule, et al." And
then there's a link there. You say, "Users were
concerned with possible inhalation risks and netallic
taste issues with the use of netal wire heating
el ements nuch earlier.”

Then you reference two links. One is a Reddit
link and one is a |ink from vapi ngunder ground. com
Do you see that there?

A Yes.

Q And then you go on to say, "A glass covered
heati ng el enent woul d solve these issues as well."

Do you see that?

A  Yes.

Q In preparing this report, did you personally
| ocate those |inks?

A | don't renmenber who specifically chose those
| i nks.

Q Do you happen to have copies of the websites

800-726-7007
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fromthose links in front of you?

A | do not.

Q | amgoing to put themup. | amgoing to start
with the first link. So | amgoing to mark as, |
believe, it's Exhibit F.

(Patent Omner's Exhibit F was marked for
i dentification.)
BY MR LOITENBERG

Q Thisis acopy -- well, this is a PDF printout
of the website located at this first |ink which you
reference as 2017 by Rule et al., which is a pub ned --
wel |, excuse ne, | guess it's NIH gov, so it's Nationa
Institutes of Health.

So Exhibit F is this docunent which is the
website fromthat |ink. Have you seen this before, M.
Kodanma?

A  Yes.

Q And the date of this -- would you agree the date
of this journal entry or the publication date is
January 2017 based on the header here?

A Based on the header, yes, on the | eft-hand side.
On the right-hand side it has a different date.

Q So let's drop down a little bit where it say
affiliations, it says DO. | think it says -- it's in

French, but it says, ny understanding is Septenber 26,

Veritext Legal Solutions
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2017, or excuse nme, 2016. Do you see that?

A Yes.

Q Do you know what "DA " stands for?

A | do not.

Q Any reason to believe based on reviewing this
docunent that this was published before the March 2023
i nvention date that you set forth in your declaration?

A Not hing based upon this exhibit shown.

Q D dyou actually review the entire journa
article to which this abstract here rel ates?

A No.

Q And review ng the body of this docunent, which
starts with "Abstract” and it says "background nanes,
nmet hods, results, conclusions, key words." Please
review that and |l et nme know when you' re done.

A  ay.

Q And you would agree that nothing in that text
relates to or references a glass covered heating bulb
or any sort of covered heating el ement?

A There's nothing on this page that discusses the
construction of the e-cigarette.

Q And having not reviewed the entire journal
article, you don't have any reason to believe that
anything in the journal article relates to gl ass

heati ng bul bs or covered coils?
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A No. | don't know one way or the other, no.

Q Okay. I1'll go back briefly to Exhibit E, which
Is a declaration back to 118, and we're going to take a
| ook at -- there's a link here | nentioned before from
Reddit. | amgoing to pull up the website that we
accessed. | amgoing to mark as Exhibit Gthis
docunent, which I will pause it. |It's a printout

obtai ned fromthat |ink.
M . Kodama, do you recogni ze this?
A | don't recognize this exact post, no.
(Patent Owmner's Exhibit G was marked for
i dentification.)
BY MR LOITENBERG
Q So did you review a post from Reddit which you
cited at 118, paragraph 118 in your declaration?
A  Yes.
Q You don't recall whether it looks like this or
not ?
A | don't renenber.
Q Do you know whet her the date of the posting on
Reddit that you reviewed was before March 15th, 20137
A | believe that's why | put it in nmy declaration
I n paragraph 118.
Q Okay. So let's take a |l ook at this docunent.

You'll see that the |link at the bottom here says

800-726-7007
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www. reddit.conmir/ el ectroni c_cigarettes/comrents/
2] asbdc/ dangers_of _ nichrone. Do you see that there?

A  Yes.

Q And | ooking back at Exhibit 118, does that
appear to be the sane hyperlink that's referenced in
118 of your decl aration?

A  Yes.

Q And | ooking at the headers of the posts on this
Reddit page, you see, for exanple, next to the first
post, which is at the top, it lists a date of 11 years
ago.

A  Yes.

Q And you would agree that 11 years ago i s not
bef ore March 15th, 2023, right?

A |If the screenshots were to be taken on the date
i n the header, |ooks |Iike May 30th, 2025, so 11 years
ago woul d be 2014 approxi mately.

Q | amgoing to mark this as H.

MR COLLS: No, G
BY MR LOITENBERG

Q Was this one G? So the next one is H | am
going to mark as Exhibit Hthe follow ng, which is a
printout of the website located at the third hyperlink
I n paragraph 118 of the declaration. It's alink to

vapi ngunder gr ound. com
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(Patent Owner's Exhibit H was nmarked for
I dentification.)
BY MR LOITTENBERG
Q M. Kodama, do you recognize this docunent?
A | recognize the header for the website.

Q The header being "New buil der: Kanthal versus

Ni chrome. Help. | don't understand.”

A | recognize the website vapeunderground.

Q Do you recall reviewing -- I'Il call it a forum
thread -- do you recall reviewing this thread in

connection with preparing the declaration?
A Yes.
Q And looking at this docunment, you see the date

next to the first post?

A  Yes.
Q And it says June 4th, 2024.
A Yes.

Q And you'd agree that that date is after the
March 15th, 2013, day of invention that you've stated
i n your report?

A  Yes.

Q | amgoing to scroll down slowy so you can see
the other posts. So there's basically a main post and
then there's a handful of responses to the thread.

Do you see the next one down it says June 25th,
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2014, user nane "M ds" says, "I love ny Kanthal Al1"?

A Yes.

Q So | amgoing to keep scrolling down and give
you a chance to read this. So here on page 5, and
forgive ne, it's along thread so | don't want to
bel abor the point, but you see how this says June 30th,
20147

A  Yes.

Q So would you agree that fromtop to bottomit is
going fromthe ol dest postdate to the newest postdate?

A It seens to be ascending in tine, yes.

Q And here on page 8, it's now gone to June 25,
2015 and now to 2016 here at the bottom of page 8. |I'm
not trying to bel abor the point, but now we're into
2017. Any reason to believe that any of these posts
were made prior to March 15th, 2013?

A | don't see a date on this printout that is
bef ore March 15, 2013.

Q Do you know what Kanthal is?

A It's adifferent type of netal, yes.

Q Is that like a brand nane or is it an actua
type of netal ?

A  I'mnot sure. | believe it's a different
concentration of netal or different mxture of netal

t han ni chr one.
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Q Wat I'dlike to dois send -- | think it would
be easier if | sent you these docunents, nmaybe take a
five-mnute break, give you a chance to actually read
the content of themand then | amgoing to ask one or
two questions about them Does that sound reasonabl e?
A That's fine.

MR. LUCHESI: Oher than asking himto read the
docunents during a break, you know, he can do that
on the record, but a break is a break.

MR. LOTTENBERG Okay. So I'd like himto
actually read the content. So | can scroll through
nore slowy or maybe just send over and give hima
chance to read it on the record, not into the
record, but while we're on the record.

MR, LUCHESI: That's fine. | didn't want to
make himsacrifice a break in the depo by reading

t he docunent.

MR. LOTTENBERG Okay. So let's do this. | am
going to stop the share. | don't knowif | have
Kelly's email, so Ken, | wll forward these to you.

MR. LUCHESI: Fine. Can you not drop themin
the chat? | know |'ve done that in a |lot of these
depos.

MR. LOTTENBERG Let's try.

MR, LUCHESI: Usually if you just drag and drop
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it into the chat, you'll just be able to pull it
right fromthere.
MR, LOTTENBERG Marlene, let's go off the
record.
(A break was taken from12:10 p.m to
12:17 p.m)
BY MR LOITENBERG
Q So, M. Kodanma, we've sent you via enail copies
of the two websites that we just discussed; one being a
Reddit thread and the other being a thread from Vapi ng
Underground. Pl ease take sone tinme to read the
contents of those threads, each one. Both the Reddit
and the Vapi ng Under ground, and when you're done, |et
us know.
A Ckay. | believe | read it. The Reddit one had
the sane posts repeated at the end, or did | m sread.
Q So with Reddit, on occasion when you click the
plus sign to read nore replies, it opens up in a
separate wi ndow, so it has the sanme top post, but those

are additional replies to that post.

A Oh | see. Ckay. kay, | reviewed these
document s.
Q Wuld you agree that -- let's start with the

Reddit thread. Wuld you agree that nothing in the

Reddit thread describes the use of a bulb or a covered
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coil for an e-cigarette?

A | didn't see the words "bulb" in the Reddit
t hr ead.

Q Wuld you agree there's nothing in the Reddit
post related to covering the coil or the heating wre?

A | don't believe there's a discussion about
covering the heating wre.

Q kay. And |ooking at the Vapi ng Underground
thread, would you agree that there's nothing in that
thread di scussing the use of a glass bulb or a covered
coil?

A There was nention of sonme being a glass bl ower,
but I don't think that was related to a gl ass bulb.

Q So the glass blower reference was on page 3 of
the Reddit docunent, matter of fact.

A Oh.

Q Let's just take a quick look at that. The
poster harder with nmultiple As says, "He clains he has
experience in this because we works with nichrone as a
glass blower. | don't know. Like you said, | don't
think we're hitting those tenps."”

And then the next post bel ow by user, it says,
"Deleted.” It says "G ass blow ng al so requires much
hi gher tenps than we vape with. Al so see DNAO.

Spoiler alert. Tenperature control nakes vaping even
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safer with device regulation if science does prove that
of fgassi ng occurs with our w cks and such."

You woul d agree that nothing there is referring
to a glass bulb heater for an e-cigarette, right?

A Correct.

Q Ckay. Now you nentioned earlier that you
reviewed the patent trial and appeal s board deci sion.

A  Yes.

Q After having reviewed that, would you agree that
your opi nion has not changed?

In other words, the opinion set forth in your
decl arati on has not changed after having reviewed the
board's deci sion?

A Correct.

Q Turning to page 39 of your declaration, you
woul d agree that your opinion that clains 1 and 11 are
unpat enable by G lbert in view of Cohen has not
changed?

A |I'msorry, which paragraph?

Q So | amlooking at page 39 just the header where
it goes into the section where -- well, let's | ook at
paragraph 79. You say, "Gl bert discloses or suggests
all the elenents of clains 1 and 11, including the bulb
limtations to the extent patent owner may argue

however that any limtation is not explicitly disclosed
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or suggested by Glbert. 1In ny opinion, any such
limtation was within the general know edge of a person
of a P-O-S-1-T-A and/or woul d have been obvious in view
of Cohen."

And then you go on to give -- you know, you
expand on that.

Wul d you agree that your opinion as to clainms 1
and 11 bei ng unpatenable over Glbert in view of Cohen
has not changed fromthe date you issued this
declaration till today?

A It has not changed.

Q And let's go to page 56. M ddle of the page
heading Clains 1 and 11 in view of G| bert and Levine.
And par agraph 108 says, "Lee discloses all of the
limtations of clains 1 and 11 except the limtation
requiring the heating assenbly conprising a bulb
containing a heating wire and wherein the heating wire
heats the bulb and wherein the bulb heats fluid
I ntroduced to and coming in contact with the bulb
through the fluid passageway. As | explained above,

G | bert teaches these limtations."

M . Kodama, would you agree that your opinion
that clains 1 and 11 are unpatentable over Lee in view
of Glbert and Levine has not changed fromthe date you

made this declaration till today?
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A Correct.
VR. LOTTENBERG | think we're done. Let's

take five mnutes for ne to just take a | ook at ny

notes and then we'll conme back and finish up.
So we'll cone back at -- it's 12:28, let's say
12: 35.

Thank you.

(A break was taken from12:28 p.m to
12:35 p.m)
MR. LOITENBERG  Thank you, M. Kodama. W're
all set. | don't have anything el se.
Ken, did you have any questions?
MR. LUCHESI: No questions for ne. Thanks.
MR. LOTTENBERG Al righty. W're done.
Marl ene, | had rushed this for next week. | said
Wednesday, if possible.
THE COURT REPORTER:  Copy?
MR LUCHESI: Sure, but | don't need a rush

copy.
(The deposition was concluded at 12:37 p.m)
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CERTI FI CATE OF QCATH OF W TNESS

STATE OF FLORI DA )
) SS:
COUNTY OF M AM - DADE )

I, MARLENE GUTI ERREZ, Notary Public in and for the
State of Florida at Large, certify that the wtness,
KELLY R. KODAMA appeared before ne via Zoom
vi deoconference on May 30, 2025 and was duly sworn by

ne.
W TNESS ny h: Mﬂﬁ% L, 2025.

MARLENE GUTI ERREZ,
Notary Public, State of Florida
at Large

Personal | y known
OR Produced Il dentification
Type of ldentification Produced: Driver's License
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REPORTER S DEPCSI TI ON CERTI FI CATE

|, MARLENE GUTI ERREZ, certify that | was authorized to
and did stenographically report the deposition of KELLY
R KCODAMA, the witness herein on May 30, 2025 that a
review of the transcript was requested; that the
f oregoi ng pages are a true and conplete record of ny
st enographic notes of the deposition by said w tness;
and that this conputer-assisted transcript was prepared
under ny supervi sion.
| further certify that | amnot a relative, enployee,
attorney or counsel of any of the parties, nor aml a
rel ative or enpl oyee of any of the parties' attorney or
counsel connected with the action.

DATED t his May 31, 2025.

Madeee fictecy

MARLENE GUTI ERREZ
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To Kelly R Kodama c/o kluchesi @onesday. com
May 31, 2025

RE: RJ Reynolds v. Heal thier Choices
W TNESS: Kelly R Kodana
TAKEN : May 30, 2025 ASSI GN. #: 7388746

The above-referenced transcript is available for

revi ew

The witness should read the testinony to verify its
accuracy. If there are any changes, the w tness should
note those wth the reason on the attached Errata
Sheet .

The wi tness should date and sign the Errata Sheet and
email it to the deposing attorney as well as to
Veritext at Transcripts-fl @eritext.comand copies wll
be emailed to all ordering parti es.

It is suggested that the conpleted errata be returned
30 days fromrecei pt of testinony, as considered
reasonabl e under Federal rules*, however, there is no
Florida statute to this regard.

If the witness fails to do so, the transcript may be
used as if signed.

Your s,

Veritext Legal Sol utions

*Federal Civil Procedure Rule 30(e)/Florida Gvil
Procedure 25 Rule 1.310(e).
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RE: RJ Reynolds v. Healthier Choices

DEPO OF : Kelly R Kodama

TAKEN. May 30, 2025 ASSI GN. #: 7388746
ERRATA SHEET

Page _ | LINE __ | CHANGE

REASON FOR ABOVE CHANGE:
Page __ | LINE __ | CHANGE

REASON FOR ABOVE CHANGE:
Page _ | LINE __ | CHANGE

REASON FOR ABOVE CHANGE:
Page __ | LINE ___ | CHANGE

REASON FOR ABOVE CHANGE:
Page _ | LINE __ | CHANGE

REASON FOR ABOVE CHANGE:
Page __ | LINE __ | CHANGE

REASON FOR ABOVE CHANGE:

Under penalties of perjury, | declare that | have
read the foregoi ng docunent and that the facts stated
init are true.

Dat e KELLY R KODANA
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the
reasons for making them.

(2) Changes Indicated in the Officer's Certificate.
The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.




VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted




fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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