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(9:21 a.m, August 29, 2025)

(Wtness sworn.)

CHARLES A. GARRIS, JR, PH. D., P.E.,
havi ng been duly sworn, testified as foll ows:
EXAMI NATI ON
BY ATTORNEY NI GHTI NGALE:
Q. Good norning, Dr. Garris. Can you hear
me okay?
A. Yes, sSir. Good nor ni ng.
Q. Good nmorning. My nane is Josh
Ni ghtingale. | represent the petitioner in this
i nter partes review proceeding. |1'Il be asking you
some questions today.
Can you please state your nanme for the
record?
A. Charl es Al exander Garris, Jr.
Q. Dr. Garris, is it okay if | refer to you
as Dr. Garris today?
A. Certainly.
Q. Dr. Garris, you've had your deposition

t aken before; is that correct?

A. | have.
Q. About how many times have you been
deposed?
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A. Well, | don't keep track of it, but |’
sure at |east 100 tines.

Q So you understand the basic process.
" mgoing to be asking you a series of questions
today, and I'm sure you've had depositions taken
renotely via Zoom before, so you know that it's
i nportant that we don't talk over each other, so

that the court reporter can accurately record your

testi nony.

So if you'd be so kind, please let ne
finish ny question before you answer, and I'Ill try
to do the sane. 1'Il try to not ask any questions

until you've finished your answer conpletely.

Does that sound fair?

m

A. It certainly does.

Q Dr. Garris, have you ever testified at a
trial or arbitration proceedi ng?

A. | have.

Q. Do you recall about how many tines
you've testified at a trial or arbitration
proceedi ng?

A. Again, | don't keep track, but | would
say at |east 25 tines, maybe nore.

Q. Has your testinony ever been criticized
or rejected by a court or other tribunal?
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A. Not by the court. By opposing counsel,
certainly, but not by the court.

Q. Prior to this IPR matter, have you ever
subm tted an expert declaration in a PTAB matter
bef ore?

A. Yes, | have.

Q. Agai n, do you recall about how many PTAB
matters that you have submtted expert testinony in?

A. Well, there have been a certain nunber
of cases, and sone of those cases involved several
patents, and each patent is created as a separate
PTAB matter. |If you count all of the patents that
were before PTAB, probably there's an awful | ot of
them Maybe, | don't know, 50 or nore. |[|'ve been
I n cases where there were 10, 15 patents involved in
j ust one case.

| think I've been in maybe 15 or 20 PTAB

cases, and if you nmultiply that by the nunber of
patents in each case, it cones up to, and you can do

the math, maybe 50, 60.

Q. Okay.
A. But they were all -- generally speaking,
t he cases were rel ated. | n each particul ar case,

the PTAB matters were on different patents, and they

were treated separately, but they were on very

WWw.veritext.com

Veritext Lega Solutions

888-391-3376

RJRV Exhibit 1027
RJRYV v. Healthier Choices Mgmt.

IPR2024-01458



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 7

simlar matters.

Q. You understand that the testinony you
are providing today is under oath; is that correct?

A. Yes, sSir.

Q. Do you agree, Dr. Garris, not to discuss
t he substance of your testinmony during any breaks
t hat we take today?

A. | do.

Q. I's there anything that would prevent you
fromagiving truthful and accurate testinony today?

A. No, sir.

Q. Today we're discussing the |IPR
proceeding for U S. Patent Nunber 9,538,788. Is it
okay if we refer to that patent as the '788 Patent?

A. Yes, Sir.

Q. Dr. Garris, you analyzed the '788 Patent
I n preparing your declaration; is that correct?

A. Yes, sSir.

ATTORNEY NI GHTI NGALE: Can we go off the
record.
(Di scussion off the record.)
BY ATTORNEY NI GHTI NGALE:

Q. Dr. Garris, before the break, we

di scussed that you have copies of at |east sonme of

t he PTAB docunents stored on your conputer, and you
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said that you also have sone printouts of at | east
some of the docunents fromthis |IPR proceeding in
front of you; is that correct?

A. Yes, sSir.

Q. Dr. Garris, can you please pull up
guess the file for the '788 Patent?

A. Certainly. 1'Il pull it up on nmy end.

Ckay. | have it.

Q. This docunent, Dr. Garris, bears the
| abel RIJRV Exhibit 1001. |Is that what you've
| ooki ng at?

A. Yes, RJRV Exhibit 1001.

Q. Do you recogni ze Exhibit 1001 as the
' 788 Patent at issue in this |IPR?

A. Yes, sir, | do.

Q. Did you analyze the '788 Patent in
preparing your declaration?

A. | did.

Q. Dr. Garris, you're being conpensated at
the rate of $495 per hour; is that correct?

A. Yes, sir.

Q. You' re being paid that hourly rate for
all work performed in connection with this matter;
I's that correct?

A. Yes, sSir.
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Q. Does that include today's testinony?
A. Yes, sSir.
Q About how many hours have you billed to

this I PR proceeding so far?

A. Well, | have actually been working on
t he case for over a year, and... oh, boy, | haven't
| ooked at it recently, but |I would say something on

t he order of $7,000 or $8,000 maybe, nore or |ess.
Now, that's just fromnmenory, and I'mnot really --
| haven't | ooked at it, so | mght be a bit off.

Q. So that would be around 14 to 16 hours,
bal | par k?

A. Actually, | think I spent nore than
t hat, you know, probably nore |like 25 or 30 hours.
| think I'"ve clearly spent nore than 30 hours on it.
There's an awful [ot of documentation |'ve read,
goi ng through each and every patent that's at issue,

goi ng through M. Kodama's deposition, his expert

reports, going through -- preparing ny own expert
report. So |'ve spent probably closer to 50 hours,
| think.

Q. Dr. Garris, who retained you in this
litigation?
A. M. Tom Fisher, fromthe |law firm of

Cozen O Connor, and he was representing Healthier
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Choi ces at that tine.

Q. In this case, you're acting as a
retai ned expert for Healthier Choices Managenent
Corporation; is that correct?

A. That is the case, yes.

Q. s it okay if | refer to Healthier
Choi ces Management Corporation as HCMC?

A. Yes, certainly.

Q. Before this IPR, you previously served
as an expert witness for HCMC in anot her PTAB
matter; is that correct?

A. Yes.

Q. That prior PTAB matter was also an inter
partes review that was chal |l engi ng one of HCMC s
patents; is that correct?

A Yes.

Q. You provided sworn testinony in that
earlier PTAB proceeding; is that correct?

A. Yes.

Q. Were you conpensated by HCMC or its
counsel for that prior representation?

A. Yes.

Q. Do you recall if your hourly rate in
that prior matter was the sane $495-per-hour rate

that you are charging for this IPR matter?
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A. Yes, | believe it was. | haven't
changed ny fees in a long tine.

Q Dr. Garris, do you have a copy of your
CV handy, in particular Exhibit 2002, the CV that
was submtted in this |I PR proceedi ng?

A. Yes. Let nme pull that up. Let me see.
| guess it would be under Garris declaration. It's
one of the exhibits in that. | want to be sure |
have the right version. | can bring up -- let ne
| ook in one other place.

ATTORNEY COLLS: Josh, can you email us
t he docunments? Wuld that be faster?

ATTORNEY NI GHTI NGALE: Sure. 1'd be
happy to.

THE W TNESS: | have ny resune, and it's
pretty much the same. | periodically make
changes. So I'mtrying to be precise to make
sure that |'m | ooking at the sanme version of
my resume that you are, you know.

ATTORNEY NI GHTI NGALE: Rhonda, let's go
of f the record.

(Break in proceedings.)

BY ATTORNEY NI GHTI NGALE:

Q. Dr. Garris, do you have a copy of

Exhibit 2002 fromthis I PR proceedi ng?
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A. Yes, | do.

Q Do you recogni ze Exhibit 2002 as your CV
t hat was submtted in this proceedi ng?

A. | do, yes.

Q. Starting on Page 18 of your CV, there's
a section entitled "Expert Testinony in Patent and
Product Liability Lawsuits."

s that correct?

A. Yes.

Q You agree that the purpose of this
section is to disclose the litigation and PTAB
matters in which you have provided expert testinony;
Is that correct?

A. Yes, sSir.

Q. Your CV lists nmore than 80 cases in
whi ch you've provided expert testinony; is that
correct?

A. Yes, sir. Yeah, | should say that the
list | have here usually only includes cases where
sonmet hi ng substantial happened, like | prepared a
decl aration, | was deposed, or | appeared in a
hearing or something. There have been a | ot of
ot her cases which were settled before anything nmuch
happened. So | didn't include those cases.

Q. Dr. Garris, you believed this list to be
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an accurate and conplete list of all the matters |

whi ch you submtted sonme type of testinmony; is that

correct?
A. Prior to nmy declaration. There are
addi tional cases | could put -- since then that |

could put on there.

Q. Woul d you be willing to provide us wit
an updated copy of your CV that lists any new
matters that may have started after submtting you
decl aration?

A. Certainly. Sure.

Q. Looki ng at exhibit --

A. The only exception is | know that if I
haven't been deposed or | haven't been decl ared as
the expert to the opposite side, sonetines the
attorneys are sensitive to me disclosing that |'m
I nvolved in the case, you know. So |I may not want
to do the | atest ones, but | think nmost of them
where |'ve done sonething substantial, follow ng t
rules that 1've applied here, |I'd be happy to.

ATTORNEY COLLS: Josh, I'mgoing to

object to that to the extent that Charles may

be |isted as an expert but the issue is not
ri pe, so he would have no necessity to be

| i sted on the case.

n

h

r

he
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ATTORNEY NI GHTI NGALE: Ckay.

Under st ood.
BY ATTORNEY NI GHTI NGALE:

Q. Dr. Garris, |looking at Exhibit 2002, can
you confirmthat there is no entry in the |ist
i dentifying your prior expert engagenment for HCMC
before the PTAB?

A. Yeah. That's probably an oversight.
Definitely an oversight. Yes, | can confirmthat.

Q So the earlier PTAB case for HCMC is
m ssing fromthe CV that you submtted in this
proceeding; is that correct?

A Yes, sir, it is.

Q. Was the om ssion of that prior HCMC PTAB
matt er engagenent intentional ?

A. Absol utely not. Absolutely not. It was
just an oversight.

Q. Did you prepare this CV?

A. | did.

Q. Are you the person responsible for
ensuring that the CV is conplete and accurate?

A. | am

Q. Do you agree that transparency regarding
prior testinmony or work is inportant for the PTAB's

assessment of your credibility and possible bias?
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A. Yes, sSir.

Q. Do you know if there are any other cases
m ssing from your CV?

A. There m ght have been. There m ght have
been. | think what actually happened was, again, a
glitch, because | think I have -- | definitely have
nore cases than 87, but | had to -- at the
uni versity, we're going through accreditation, so |
think I truncated it, and then | reput these files
in. So in transferring the files, |I mght have
accidentally omtted a page or sonmething. | think
sonmet hing |ike that happened, because | renenber |
had a prior, a prior -- a resune that had sonething
li ke 91 or 92 cases, and this one only has 87.

| think probably in truncating it for
academ c purposes and reinserting the litigation
experience, | mght have screwed up.

What | will do, though, in response to
your request is after this deposition, I will go
back into my records and make sure it is conpletely
accurate. And | apol ogize for any inaccuracy that
m ght be there, but | can assure you that it was
uni ntentional .

Q. Thank you. |If you just want to send

t hat updated CV to David or another attorney from
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WWw.veritext.com 888-391-3376

RJRV Exhibit 1027
RJRYV v. Healthier Choices Mgmt.

IPR2024-01458



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 16

HCMC, they can get it to us. Does that sound okay?

A. It sounds fine.

Q Dr. Garris, do you have a copy of
Exhi bit 2001, the declaration that you submtted in
this proceedi ng?

A. | do, yes.

Q. Can you turn to Paragraph 9, please?

A. Ckay. Let ne pull it up here. Okay.
Paragraph 9. Okay. Yes.

Q | n Paragraph 9, you state that you have
been an expert in other cases of patent litigation
i nvolving electric smoking devices; is that correct?

A. Yes.

Q. Can you identify each case in which you
served as an expert in patent litigation involving
el ectric snoking devices?

And for each case, if you could give nme
the party you worked for, the opposing party, the
court or forum and the approxi mate year, that would
be great.

A. | don't know if -- let's see. Let ne go
back to my resunme here. M records are pretty much
what you see here. | could go back to ny files and
try to dig out that information, but --

Q. If you're confident, Dr. Garris, that
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the updated CV will include all such matters, then
t hat woul d be okay.

A. Well, |I can try to get it. | usually
don't keep track of the dates nuch, other than, for
exanple, in this case | wote when | was deposed, so
that will give you a rough idea, but | don't usually
keep track of the court.

What | keep track of is the subject, the
techni cal subject of the case, the law firmthat |
worked with and the key, the |l ead, or one of the
attorneys that | worked wth.

So for exanple, in this case | worked
with Ni xon & Vander hye, and specifically |I worked

with Larry Ni xon on the Schick versus American Razor

case, and | say it was a jury trial. And | usually
put down what | did in the case, if | wote a
declaration, if |I was deposed, if | appeared at
trial.

This particular case, | appeared at a
jury trial. |1 wote down the date of the trial, but
| didn't wite down the court. As | recall, the

court was in Washi ngton.
Then | wite down a little blurb here on
what the case involved, but | usually -- | don't

have the information on the court, the case nunber
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and all of that. That would require a | ot of
research for me to dig it out. |1'd have to go back

to all of my files for 91 cases. You're asking ne a

| ot, you know. It's not that it's a secret or
anything, but I'msure that you can find this
i nfformation out, | don't know what other neans, but

if there's a particular case you want ne to find,
|'d be glad to do that. But it would really be
difficult for me to do all cases.

Q Just to confirm Dr. Garris, the updated
CV that you're going to provide to us will list al
of the different patent litigations involving
el ectric snmoking devices?

A. It certainly will, yeah.

Q. Switching gears, Dr. Garris, what did
you do to prepare for your deposition today?

A. Well, in preparing for the deposition,
first of all, |I reviewed ny declaration. That was
the first thing | did. The second thing is I
reviewed the court's decision and | ooked at the
I ssues that were brought up by the PTAB. Then
| ooked at all of the patents that were identified
for institution. So all of the patents involved in
the institution were -- | reviewed those.

| also took a | ook, not in great detail,
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but | did take a | ook at M. Kodanm's decl arati on,
and | took a |l ook, I skimmed through some of his
deposition testinony, not that | |ooked at it

particularly carefully, but I did go through it.
Let's see. | did have a neeting with
counsel, and we discussed --
ATTORNEY COLLS: Don't go into anything
we di scussed.
THE W TNESS: Okay. We discussed --

okay. | won't say anything about that, but I

did have a neeting with counsel. Let's see.

| think that's nmostly it. |In preparation for

t he deposition, | can't think of anything

el se that | did.

BY ATTORNEY NI GHTI NGALE:

Q. You referred to the patents involved in
this case. Does that include the '788 Patent?

A. Certainly.

Q. Does it also include the prior art
patents and patent publications involved in this
proceedi ng?

A. Yes, sSir.

Q. You nmentioned that you met with counsel
to prepare for this deposition, correct?

A. Well, on video we net. Not in person.
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Q. When was that neeting?

A. Yest er day.

Q Do you recall about how | ong you net
for?

A. Yes. Probably about two hours.

Q. I n preparing for this deposition, did

you have any discussions with individuals that are
not | awyers?

A. No, sir.

Q Turni ng back to your decl aration,
Dr. Garris, can you please | ook at Page 43?

A. Page 437

Q. Yes.

A. Let's see. Page 43. Yes, sir.

Q. I s that your signature on Page 437

A. Yes, sir, it is.

Q. You intended to be truthful and honest

I n providing the opinions in your declaration; is
that correct?

A. Yes, sir, | certainly did.

Q. And you told me that you may have spent
somewhere between maybe 30 to 50 hours in review ng
materials and preparing this declaration. 1|s that
accurate?

A. | would say so. | nean, it's as
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accurate as | can say by nenory, but | think to the
best of my recollection, that's correct.

Q Can you take a | ook now at Paragraphs 13
and 14 of your declaration?

A. Okay. 13 and 14. |I'mlooking at it
now.

Q. I n those paragraphs, you list the
materials that you reviewed in form ng your
opinions; is that correct?

A. That is correct, sir. Yes.

Q. s the list of materials in
Par agraphs 13 and 14 along with Appendi x A intended
to be a conplete and accurate list of all the
docunments and materials you reviewed in preparing

your decl aration?

A. Well, | think it is. | think it is.
There may have been sone other things that | | ooked
at, but | really didn't consider it in form ng ny

opi nions. So there m ght have been other things
that | | ooked at that weren't on the list. | don't
have the list in front of me, so |I'm not sure
exactly what | wote. But | think that's a fair
list of what | used to form nmy opinions.

Q. Appendi x A goes from Pages 44 to 45 of

your declaration, if you'd |ike to take a | ook.
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A. Ckay. 44 to 45. Okay. |I'mreview ng
It now.
Yes, sir. | think it's fairly

conpr ehensi ve.

Q. You nmentioned --
A. | mean, | can't think of anything that |
reviewed that | used to formny opinions that is

out si de of this.

Q. So other than the materials listed in
Par agraphs 13 and 14 and in Appendix A, you did not
review any other documents, references, or materials
in formng the opinions of this declaration; is that
correct?

A. Well, the materials that | used in
formng ny opinions, there may have been ot her
materials that | |ooked at, but | don't believe they
wei ghed in form ng nmy opinions.

Q. Do you recall any of those other
materials that you | ooked at?

A. | guess one thing that |I'mthinking
about, | have surfed the web, you know, | ooking at
snmoki ng devices and things |like that, what the
products are. But in this case, it doesn't -- the
case doesn't really involve the specific products,

but just as a matter of interest, you know, | wanted
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to see what the actual comercial products | ooked
| i ke, and I m ght have | ooked at that.

And | m ght have | ooked at some of the
technical literature out there on e-cigarettes in
general. It's basically just surfing the web. |
made no record of it, and it didn't have any wei ght
in formng my opinion, and it may not have been
relevant to this case because the conmmerci al
products are not specifically relevant to anything
In my testinony.

Q. Do you recall any of the search strings
t hat you may have used in surfing the web?

A | don't recall them no. But, | nean,
what | typically m ght have done was just go to the
RIJIR website, the Heal thier Choices websites, see
what they're posting there and what the nodels are.
| probably did that.

When you're searching the web, you go
fast and furious. | can't tell you exactly what |
saw, but I'minterested in |earning about the
i ndustry. \When you're working on a case |like this,
you have a natural curiosity. But there is
nothing -- there is nothing that formed my opinions
in my declaration that | garnered from any of that

surfing that supersedes the references that |
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I ncluded in nmy Appendi x A.
Q. You nentioned | ooking at information on

products. Can you tell nme which products that you

| ooked at ?
A. Not at this time, no. |If | did any
searching of the web, it was many nonths ago. |'ve

been in this case for over a year, and probably nost
of my searching was done, you know, when | was
wor king with Cozen, with Tom Fisher, when | started
on the case, so it's probably over a year ol d.
So | don't have any recollection of it,

of what specific products and all.

Q. You nmentioned going to the RIR website.
So did you | ook at product offerings from RIR
per haps?

A. | probably did. Yeah, | probably did.

Q. You al so nentioned going to the HCMC
website; is that correct?

A. Yes.

Q. Did you --

A. | mean, | probably did. Like |I say,
it's a long time ago, and | did some web searching,
and | would think that | would have gone to those
websi tes.

Q. Did you | ook at products from HCMC?
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A. Like | say, | don't have a vivid nenory
of what | | ooked at, but I would think | did, yeah.
| believe I did. That's what | would be interested
in, to see what the products |ook like, just to get
a feeling for the subject matter, to better inform
myself. But as | said, | don't believe that any of
that was relevant to my testinmony in ny expert
report.

Q. Dr. Garris, you understand that we're
entitled to understand what materials you | ooked at
in form ng your opinions in your declaration?

A. Yes, | do.

Q. You nmentioned | ooking at technical
literature; is that correct?

A. Well, again, it's alittle bit of a blur
because | have worked on a few cases in this area,
you know, and they're all -- they all have
simlarities. So whether or not | was working on
one case or another case or specifically this case,
' m not exactly sure, but | have -- | have to say
that | have done web searching. | can't say for

sure that it was specifically relevant to this case,

you know, because | m ght have been on anot her case.

Again, we're tal king about over a year ago. It

m ght have been two years ago, in which case | was
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on a different case.

But even if it was while | was worKking
on this case, | don't believe that that was really
relevant to me formng ny opinions as expressed in
t he decl arati on.

Q. General ly speaking, and | understand the

di fferent caveats you're providing, do you recal

what type of technical literature you | ooked at?

A. Well, again, in reference to this case,
l'"mnot -- | mean, | have read an awful | ot of
technical literature relative to e-cigarettes in
connection with other cases, but | don't want to

mer ge ot her cases into this, you know. So |I've read
a lot of technical literature on tobacco, tobacco
products in general. |'ve done a |ot of searching
on the patent literature on this but in other cases.

I n other cases, | was asked to do
searching. So |I've done quite a bit of searching on
e-cigarettes, going way, way back to probably the
early 1900s or even earlier. But | didn't do it in
reference to this case, as best | can recollect,
because | wasn't asked to opine on those things.

|'"ve | ooked at the health |iterature,
the effects of conparisons of health issues with

e-cigarettes as conpared to regular cigarettes. And
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in fact, that is described in the '788 Patent. That
Is an i ssue that was there. So | have | ooked at
literature simlar to that, but it's basically of

t he same vein as what appears in the '788 Patent.

It's cunmul ative, anything that | discovered.
So relative to this case, |'mpretty
sure that | did not do any searching or review of

literature that was relevant to ny opinions in this
case.

Q So your testinmony is that you may have
done a literature search, but ultimtely it wasn't
rel evant to your opinions in this case?

A Well, | don't think | ever did a
literature search for this case. You know, |'ve
done literature searches for other cases involving
e-cigarettes. But for this case, | was not asked to
do a literature search.

Al ready the assertions of the petitioner
were out there, so the relevant prior art fromny
role in this case were already laid out by the
petitioner. So ny role was to ook at the prior art
cited by the -- so in this particular case, | did
not do any additional prior art searches.

Q. Ckay. So you did not do any type of

literature search in connection with this particular
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case. Do |I have that right?

A. | think you do. | think you do.

Q And sane thing, you didn't conduct any
I ndependent research specifically in connection with
this case?

A. | did not, no.

Q. Dr. Garris, can you please take a | ook
at Claim1 of the '788 Patent?

A. OCkay. Okay. | have it here. I am
| ooki ng at my sheet here which has Claim 1 but
i dentified with the subcharacters la, 1b that were
utilized by the court.

Q. Dr. Garris, you just held up a copy --
excuse me, you just held up the sheet that you were
referring to. | saw some handwriting at the top.
Can you just tell me what that handwiting says?

A. Well, that handwiting, that handwriting
says "'788 Clains.” This was in ny binder just to
make it easy for me to identify what the docunent
Is. So it's basically '788 clainms. | believe |
copied this fromthe court's decision. So this is
ri ght out of the court's decision as to the
chal | enged cl ai ns.

Q. Claim 1l of the '788 Patent refers to a

first chanmber and a second chanmber; is that correct?
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A. Yes, sSir.

Q. In form ng your opinions for this IPR,

did you apply any particular claimconstruction to

ordi nary meani ng of the word "chamber."

of the word "chanber" that you applied?

basically an encl osure which can be used to store

various things. A chanber is an encl osure.

context of the '788 Patent is sinmply an encl osed

space?

I nventi on. In other words, the first chanber

I ncl udes certain specific conponents of the

ot her specific conponents of the invention.

So my understanding is that in the

are dedicated to holding certain conponents.

Q. You testified that the chamber is an

the term "chanber” as it's used in the '788 Patent?

A. Wel |, no. | think I used the compn and

Q. VWhat is the common and ordi nary nmeani ng

A. Well, 1t's basically an enclosure. It's

Q. s it your opinion that a chanmber in the

A. Well, in the context of the ' 788 Patent,
the term "chamber" is basically an enclosure to hold

critical elenments, specific critical elements of the

i nventi on. The second chanmber i1 ncludes -- encl oses

context of the '788 Patent, there are chanbers which
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encl osure for holding specific conponents; is that

correct?
A Yes.
Q. Does the encl osure need to be encl osed

on all sides?

A. Well, in the context of this patent, the
enclosure itself or the chanmbers are -- the patents
are very precise, and patents basically show

entities, basically show what they're calling the

chanbers.

And if you | ook at Figure 2 of the
patent, the first chamber, | believe -- | don't have
the -- I'"mjust |ooking at a clean copy of the

patent, so | don't have the | abels exactly there,
but | believe that the first chanmber is identified
in Figure 2 as 20, and the second chanber is
i dentified as Figure 25. The enclosure -- the
chanmber does not necessarily have to be encl osed on
all four sides -- | nmean on all sides.

Q. Is that true for both the first chanber
and the second chanmber?

A. Well, as a matter of claimconstruction,
| think to answer your first question, | don't think
a chanber necessarily has to be closed on all sides.

In Figure 2, it appears that it's -- it's also not
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totally enclosed either on all sides, because there
are openings on both sides.

In the specification of the patent, they
tal k about the chanbers, but there is no requirenent
that it be closed on both sides, not on all sides.
In fact, Figure 2 shows that there's an opening
toward the nout hpi ece, you know, an opening 82. So
it's not closed on all sides.

Q. So in the context of the '788 Patent,
the first chanber does not need to be encl osed on
all sides; is that correct?

A. Correct.

Q. In the context of the '788 Patent, the
second chanmber does not need to be encl osed on all
sides; Iis that correct?

A. That's correct.

Q. Looking at Figure 2 of the '788 Patent,
do you see the fluid container 205?

A. Yes.

Q. Is the fluid container depicted in
Figure 2 a type of chanber as that termis used in
the ' 788 Patent?

A. Again, the termnology in witing the
patent is -- patent |anguage is nuch nore precise

t han generic | anguage. |In the patent, it's very
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specific that he's talking -- when he uses the word
"chanber," he's talking -- chanber, if | take a | ook
at, let's say, colum 5, starting at line 13, it

says that the passage of air goes fromfirst chanber
20 to second chamber 25. So they're talking about
20 and 25 when they use the word "chanber."

On the other hand, when they tal k about
t he container 225, they're using -- let's see, when
they're tal king about the container 205, |I'm
sorry... oh, yeah. They call it -- on colum 5,
lines 1 and 2, they call it a fluid container 201.
So they do not -- they say the fluid container 205
is located in the second chanber. So they're saying
that the fluid container 205 is located in the
second chanber, which is identified by nuneral 25.

I n patent term nol ogy, they have to
be -- have to use the sane term nology. You have to
be consistent with the term nology. Ot herw se, you
woul d get the claimrejected on the basis of
I ndefiniteness.

So in the '788 Patent, they're using the
word "container” with regard to the fuel supply and
they're using the word "chanmber"” with regard to the
housi ng of the e-cigarette.

Q. Fluid container 205 is located in the
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first chanmber -- excuse me, is |located in the second
chanmber ?

A. Okay. Let's see.

Q. I's that correct that the fluid container
205 is located in the second chanber?

A. Yes, it's the second chanber. Again,
that's going back to colum 3. In colum 3,
line 31, it says the second chanber is 25. Yeah.
So the fluid container 205 is located in the second
chanmber, 25.

Q. Dr. Garris, can you take a | ook at
Claim1 again, please?

A Yes, sir.

Q. Claim1l of the '788 Patent recites, "A
casing conprising a first chanber and a second

chamber, the two chanbers | ocated sequentially

within the casing." |Is that correct?
A Yes.
Q. In Claim1l, the battery must be | ocated

in the first chanmber; is that correct?

A. Yes, sir.

Q. In Claim1l, a fluid-containing nmenber
must be located in the second chanmber; i s that
correct?

A. Yes, sSir.
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Q. In Claim1l, the heating assenbly nust be
| ocated in the second chanber; is that correct?

A. Yes, sSir.

Q. Claim1l also requires a tube el enent
communi cating between the first and second chanbers
with a first distal bend of the tube elenent | ocated
in the first chamber and a second distal end of the
tube el enment |ocated in the second chanmber and
affixed to the bulb, the elenent providing an air
passage between the first and second chanbers; is
that correct?

A. Yes, sSir.

Q. Claim1l also requires a sealing el ement
that forns a partition between the first and second
chanbers, correct?

A. Yes, sSir.

Q. Ot her than the requirements that we just
di scussed, does Claim 1 inpose any additional
requirements as to the first and second chanmbers?

A. Not in Claiml.

Q. Does Claim 1 include any requirenent as
to the size of the first or second chanber?

A. It does not.

Q. Does Claim 1 specify any particul ar

shape for the first or second chamber?
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A. No, it does not.
Q. Claim1l recites, "an air inlet provided
on an external wall of the casing.”" Do you see

t hat ?

A. Yes, sir.

Q. In form ng your opinions for this IPR,
did you apply any particular claimconstruction for
the term"air inlet"?

A. No. | think I applied the conmon and
ordi nary meani ng of the word.

Q. What is the common and ordi nary neani ng
of air inlet in the context of the '788 Patent?

A. Well, an air inlet is a place on the
e-cigarette which allows air to enter the chanbers
or enter the housing or, | should say, perhaps, the
casing. The casing conprises a first and second
chamber. So it's an inlet where air can conme into
the e-cigarette.

Q. So an air inlet in the context of the
' 788 Patent is an opening that allows air to cone
into the e-cigarette?

A. Yes, sSir.

Q. Does the '788 Patent inpose any
restrictions on the size of the air inlet?

A. No, sir. | mean, of course one of the
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requi renments for a patent is that it be functional.
So obviously a design engineer would find
appropriate size, but it's a design elenment, and the
patent itself does not specify any particul ar size.

Q. So in the '788 Patent, the air inlet
needs to be on an external wall of the casing, and
it's an opening that allows air to conme into the
e-cigarette; is that correct?

A. That's correct.

Q. The purpose of the air inlet of the
' 788 Patent is to allow external, ambient air to
enter into the e-cigarette; is that correct?

A. Yes.

Q. Woul d the electronic cigarette of the
' 788 Patent function correctly if it |acked an air
I nlet?

A. No, it would not.

Q. Can you turn to Paragraph 35 of your
decl aration?

A. Okay. Yes. l've read it.

Q. | n Paragraph 35, you refer to Figure 3
of the '788 Patent which shows the heating assenbly
220; is that correct?

A. Yes, sSir.

Q. The heating assenbly 220 of Figure 3
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I ncl udes a glass bulb 230; is that correct?

A. Yes, sSir.

Q You have an annotated version of
Fi gure 3 on Page 12 of your declaration, correct?

A. That's correct.

Q. I n your annotated version of Figure 3,
you show air entering the heating assenbly via tube
55, correct?

A. Yes, sSir.

Q I n your annotated drawi ng, you use a
bl ue arrow to show air comng into contact with the
bul b 230?

A. Correct.

Q. I n your annotated drawing, is there free
space or an air gap between the end of tube 55 and
t he bulb 2307

A. Yes.

Q. Your annotated draw ng shows a fluid
passageway 215; is that correct?

A. Yes, sir.

Q. The fluid passageway 215 provides
solution froma fluid container; is that correct?

A. That is correct.

Q. You' ve | abeled the fluid passageway 215

with the text "Fiber element,” correct?
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A. That is correct.

Q. Fluid fromthe fluid passageway or fi ber
el ement cones into contact with the bulb 230; is
that correct?

A. | mean, if you want to -- it does cone
into contact. |It's basically sucked in. | guess if
you | ook at the overall functioning of it, when a
user sucks on the nouthpiece, sucks air in, it
reduces the pressure inside the chanber, and that
causes the air to flow in through the air inlet
t hrough the first chanmber and then into the --

t hrough the connecting tube 55, then into the
heati ng el ement.

Then what happens is because of the | ow
pressure that's created, air kind of surrounds the
heating el enment and m xes with the fluid com ng out
of the fiber elenment, nostly by suction. [It's sort
of sucked out.

So there isn't exactly an inpingenent of
the fluid onto the element. 1It's basically sucked
in and i mmedi ately m xed with the surroundi ng air,
and then the surrounding air has a way of exiting
t hrough the circunference through the peripheral
area in the formof vapor, and that vapor is what

t he user breathes in.
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Q. So you said that there was an air gap
bet ween the tube elenment 55 and the bulb 230,
correct?

A. Yes, sSir.

Q. Is there also an air gap between the
fiber element and the bulb 2307

A. Yes, nost certainly.

Q. How does fluid traverse that free space
between the fiber elenment and the glass bul b?

A. It does it -- what happens is because of
the | ow pressure, there's a pressure differenti al
bet ween the pressure inside the fluid container and
t he pressure inside the heating el ement because the
person i s sucking.

I n other words, when you snoke the
cigarette, you're producing a suction which | owers
the pressure in there, and that |ower pressure
causes the fiber -- the fiber elenment is porous.
It's like a wick on a candle, and the wick is
saturated with the fluid inside the container, which
is a nicotine -- it has a lot of stuff in it, which
is described in the patent.

By capillary action, the | ow pressure in
t here sucks out fluid, so it kind of comes out of

the fiber elenment, and because the air is swirling
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around the bulb, it mxes with the bulb.

So that area between the bulb and the
fiber elenment is basically a m xing region, and the
air and the fluid -- the air swirling around the
gl ass bul b, that basically causes m xi ng between the
two fluids, the air and the fluid inside -- fromthe
container. And then they m x, and there's a
suction, continued suction, and the user sucks it
out in the formof vapor. And that's directed
toward the user.

To answer your question, the fluid cones
out of the fiber elenent for two reasons. One is by
capillary action, that there's capillarity because
of the porosity of the fiber elenment and the fact
that the air is scrubbing away the liquid. There's
a gradient in the container fluid, and that causes
the fluid to go through the wick the same way it
does in a candle, you know, the wax in the base of a
candl e gets sucked up because of the gradient in
liquid in the wick. And then the second reason it
woul d tend to come through is that there's a
di fference in pressure.

So there's two mechani snms that woul d
cause the fluid to come out. And then once it cones

out, it mxes with the air and forns the vapor that
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the user ultimtely breathes in.

Q. Dr. Garris, can you take a | ook now at
Par agraph 37 of your declaration?

A. Certainly. Yes, sir.

Q. | n Paragraph 37, you state that the
gl ass bulb 230 contains a heating wire 225 in
communi cation with the battery.

Is that a correct --

A. Yes, sSir.

Q Does the ' 788 Patent specification
describe in detail how the heating wire inside the
bulb is connected to the battery?

A Let nme check.

Well, what they do tal k about is the
pressure swmitch. |[|f you take a | ook at colum 5,
starting at line 45, it says that "An air pressure

switch is located at a distal end of the first

chamber 20 and may be nounted on or separate froma

printed circuit board."

Then, reading on, then going down to the

next paragraph, starting at line 57, it says, "The

printed circuit board or chip in conjunction with

the air pressure switch controls the function of the

el ectronic cigarette. According to one enbodi nment,

outside, or anmbient air is drawn into the first
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chanmber through the air inlet. The air pressure
switch senses the | ow pressure forned by a user
drawi ng on the nout hpiece (not shown) and activates
t he heating el enment 225."

So it says that, through the pressure
switch that activates it, by allowing electricity to
flow fromthe battery to the heating el enent 225, so
It does explain -- then | think to answer your
guestion, the patent does explain how the heating
element is actuated by the battery through the
pressure switch

ATTORNEY COLLS: Hey, Josh, are we

upcom ng on a quick break any tinme soon?

ATTORNEY NI GHTI NGALE: |'m happy to take

a break whenever you and Dr. Garris want.

ATTORNEY COLLS: Can we take five

m nut es?
ATTORNEY NI GHTI NGALE: Is it okay if we
make it 15, reconvene at 11:107?
ATTORNEY COLLS: That's fine.
(Break in proceedings.)
BY ATTORNEY NI GHTI NGALE:
Q. Dr. Garris, before the break, we were
tal ki ng about the claimlimtation, the heating

assenbly conprising the bulb containing a heating
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wire in communication with the battery. Do you
recall that?

A. Yes, sSir.

Q. In the context of the '788 Patent,
heating wire is encapsulated within the bulb; i

t hat correct?

diagram but it would have to -- the wire itsel

woul d have to be -- would have to energe fromt

mean, it's not shown in Figure 3, for exanple,
the wire would have to emerge fromthe bulb and
eventually be connected to the pressure swtch,
whi ch woul d then connect it to the battery.

So it's not shown in the sketch, bu
woul d not be -- the heating coil would not be
entirely encapsul ated by the bulb. The wire wo
have to conme out of the bulb in order to have
el ectrical continuity with the battery.

Q. And excuse nme, one quick cleanup
guestion. Dr. Garris, did you have any di scuss
with M. Colls or other counsel for HCMC during
break?

A. | did not, no. Absolutely not.

Q. So you said that the heating wire i
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A. Well, | think it's not shown in the

bulb in order to have an el ectrical contact. So, |
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'788 Patent would have to cone out of the bul b,
correct?

A. Come out of the bulb or have -- the bulb
woul d have to have an electrical contact to it,
simlar to a lightbulb. You know, a lightbulb
has -- an incandescent |ightbulb has a heating
el ement, and the heating elenment is connected to the
screw-on portion that you see on the outside, so
t hat enables you to make electrical continuity.

Alternately, you could sinmply have the
wire conme out through the sides. There are a
variety of ways in which one could do it. |It's not
shown in the patent, but one of ordinary skill in
the art would know that you have to have electrical
continuity, which means that the wire would have to
be connected either directly or indirectly with
sonet hing to convey the electricity to the battery.

Q. To confirm the '788 Patent doesn't
descri be the direct connection between the heating
el ement and the battery; is that correct?

A. It does not. One of ordinary skill in
the art would know that it is necessary.

Q. The same thing with an indirect
connection between the heating wire and the battery.

That's al so not described in the '788 Patent,
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correct?

A. No, sir. Correct.

Q. Dr. Garris, you're a patent agent; is
that correct?

A. Yes, sir.

Q. So you understand that under U.S. patent
| aw, there nmust be written description support in
the specification for each claimlimtation?

A. Well, there has to be written -- yes.

Q. I n your opinion, is there witten
descri ption support in the '788 Patent for the
heati ng assenbly conmprising a bulb containing a
heating wire in communication with the battery?

A. | think there is, because it's such a
basic form of electrical engineering that one of
ordinary skill in the art would i medi ately know
that. There's a ot of things that are not shown in
the figure or not described, |ikely because one of
ordinary skill in the art would know that, and it's
not necessary to describe it.

For exanpl e, when you | ook at Figure 3,
t he thickness of the glass and the effect on heat
transfer, you know, there's |lot of things that are
not shown in the figure or explained in the patent,

but one of ordinary skill in the art would know t hat
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t hey exist.

So | would say that there is sufficient
support in the witten description of the patent to
support this claimlimtation, 1d.

Q. Dr. Garris, do you have a copy of the

G | bert prior art reference?

A. | do. Should I pull it up?

Q. Yes, please.

A. OCkay. Yes, | have it.

Q I n Paragraph 52 of your declaration, you

refer to the Glbert patent's cartridge as being
"moi stened with a chemcally harm ess flavoring
preparation combining nmoisture and taste."

Do you see that?

A. Ckay. 52. Yes, | do see that.

Q. The word "moi stened” in this context
means that the cartridge contains some ampunt of
liquid, is that correct?

A. Yes, sSir.

Q. The moisture of the flavoring
preparation in the Glbert cartridge is a fluid; is
that correct?

A. Yes, sSir.

Q. Can you take a |l ook at colum 3,
lines 23 to 26 of G | bert?
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A Yes.

Q That portion of G lbert states, "The
| npregnation will be by a harnml ess flavored chem cal
compound. As suggested, such conmpounds may be
solutions ranging fromslightly nmentholated water to
a solution which would sinulate artificially the
flavor of Scotch whiskey."

Do you see that?
A. Yes, sSir.
Q The term "solution” in this context

refers to a liquid, correct?

A. Yes.

Q. Water is a fluid; is that correct?

A. Yes.

Q. A solution of water and flavoring; is

that correct?

A. Yes.

Q. So the flavoring of the G I bert
cartridge is a fluid, correct?

A. Yes.

Q. Can you turn to Paragraph 56 of your
decl aration now?

A. Okay. Yes. Il've read it.

Q. | n Paragraph 56, you state that
G lbert's battery 32 is provided at the nmouthpiece
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end of the cigarette, correct?
A. Correct.
Q More specifically, the battery 32 of

G lbert is located inside the nouthpiece; is that

correct?
A. Yes. Yeah. Yeah, |ooking at... yes.
Q. Still looking in Paragraph 56,

Dr. Garris, the second sentence of that paragraph
reads, "The heating elenment is preferably a vacuum
tube or bulb 36 having a screw plug 37 for

det achably engaging with the socket in the screw

plug 37."
Did | read that correctly?
A. Yes.
Q. Is there a typo in that sentence?
A. Let's see. The heating elenent...

| don't think so. Are you referring to
my use of the word "vacuum tube"?
VWhere woul d the error be?

Q. My question goes to the end of the
sentence, where you say that the bulb has a screw
plug 37 for detachably engaging with the socket in
the screw plug 37.

My reading is that it's saying that the

screw plug 37 detachably engages with itself, and |
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was just hoping you could --

A. Oh, | see. | see what you're saying.

I n other words, nmy numerals m ght be wrong.

simlar to a lightbulb and preferably having... |

see what you nean, the structure of the bul

"' m not sure | see where the typo is.
We're tal king here about the insert. There is an
I nsert 22 surrounding the bulb which does act as --

to pronote heat transfer, you know, all along the

bul b.

Q. So nmy readi ng of that second sentence,

the end part, to ne it seens to be saying t

screw plug detachably engages with itself.

"detachably engaging with the socket in the screw

plug 37," and | just want to make sure that
you intended to --

A. Oh. Now | get what you're sayi

Yeah. | see what you're saying. Okay. Let nme take

a look at G|l bert and see what 37 is. lt's alittle

bit -- | see what you nean, the 37 | ooks |

end piece -- 37 and 38, in other words. Let's

see. ..

you're saying. The socket | think is 38.
iIs 36. Let ne find 37.

Yeah. The socket i s 38. | see what
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Yeah. Okay. |In paragraph -- let's say
in colum 2, line 46, it says, The heating el enent
Is preferably a vacuum tube or bulb 36 having a
screw plug 37, for detachabl e engagement with the
socket 30. Then the screw plug 37 has an end
contact 38 adapted to -- yeah, so the socket is 30.

So yeah, | think you're right. There is
a typo there.

Q. Can you just, for the record, tell ne
what you intended to say there?

A. Okay. So going to... let's see. (oing
to 56, it says, "The structure of the bulb 36, as
di scl osed by Gl bert," and preferably el ongated and
of a diameter to fit within the insert 22 in such a
manner as to provide..."

| see. I'msorry it took me so long to
see what you're saying. Yeah, you're quite right.
| see. 36 having a screw plug 37 for detachably
engaging with the socket in the screw plug -- |
t hi nk that should be 30. The socket is 30. O
perhaps it would be better to wite "engaging with
t he socket 30."

| woul d say engaging with the socket 30,
period. Cross out the rest of this. In other

words, the bulb screws in just |ike an ordinary
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| i ghtbulb. So yeah, that's definitely a typo.

Q. So junping back a few paragraphs, in
Par agraph 54, you state that, "G | bert's device
conprises a cartridge connected axially and
sequentially to a tube 15 and a nout hpiece 24."

Do you see that?

A. Yes, sSir.

Q. The tube 15 is shown in Figure 7 of the
G | bert patent; is that correct?

A. Figure 7, let me | ook at that.

Yes, sir.

Q. Fi gure 7 shows that tube 15 has an
i nternal shoul der 18 that divides the tube into
relatively short and substantially | onger chambers;
I's that correct?

A. Ri ght. Yes, sSir.

Q. Tube 15 has an outer end portion 16 and
an inner end portion 17, correct?

A. Yes.

Q. At the outer end portion 16, the tube
has an opening for receiving the cartridge 20; is
that correct?

A. That is correct, yes.

Q. The cartridge is placed inside the tube

15 so that it is abutted against the internal
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shoul der 18, correct?

A. Correct.

Q | n Paragraph 57 of your declaration, you
state, "In operational use, inhalation will cause
anmbi ent air to be drawn through the passages 21 of
the cartridge 20 which has been inmpregnated with
suitable flavoring material which is mxed with the
I nhal ed air, and such air then passes into the
heati ng chanmber and is caused to flow around the
heati ng bulb 36."

Did | read that correctly?

A. Yes, sSir.

Q. So in Glbert, ambient air is drawn
t hrough the passages of the cartridge 20, correct?

A. Yes. | tried to show that in ny
annot ated schematic of Figure 2.

Q. So in operation, the anbient air is
drawn through the opening at the outer end -- at the
openi ng at the outer end portion 16 of tube 15,

t hrough the cartridge 20 and into the interior of
tube 15; is that correct?

A. That is correct.

Q. The flavoring material of the cartridge
20 mxes with the inhaled air as it passes through

the cartridge; is that correct?
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A. That is correct.

Q. The heated and flavored air then passes
into the heating chanmber within tube 15, correct?

A. Correct.

Q. Would G | bert's device work if anbient
air was not drawn through the passages of the
cartridge 207

A. You nean if you did not hold those with
t he space passages? Well, | could visualize a
situation where the flavor cartridge had a very,
very -- you know, was sort of a low -- a very, very
hi gh porosity, say something |ike steel wool, where
the porosity is very -- the pores, let's say the
pores in the material, are very low, in which case
air could be drawn through, in the sanme way it is
with common filters that we have, you know, air
filters and whatnot. They're highly porous, but

t hey do not have channels going through it.

So to answer your question, | would say
that G| bert would still be functional w thout those
passages if -- provided that the flavor cartridge

was very |l ow porosity and allowed it to go through.
Now, of course if it was | ow porosity,
it would probably hold less liquid, but it would

still be functional. It could still be functional.
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Q. More generally, G lbert's device needs
to have anbient air drawn through the cartridge?

A That is true.

Q. Okay.

A Yes, sir, that is true.

Q. | n Paragraph 57 of your declaration, you
state that, "lInhal ati on causes anbient air to be
drawn t hrough passages 21 of the cartridge 20 such
that the flavoring material of the cartridge is
m xed with the inhaled air."

Did | read that correctly?

A. Yes.

Q. “"After the air and flavoring materi al
are m xed, the m xture passes into the heating
chanmber and is caused to flow around the heating
bul b." Correct?

A. Correct.

Q. Par agraph 58, you state that, "G | bert
expressly discloses that the tunbling of the air
around the heat source provides for uniformty of
heat transfer."”

Did | read that correctly?
A. Yes, sSir.
Q. I n Paragraph 58, you state, "Therefore,

t he purpose of the bulb is to raise the tenperature

WWw.veritext.com

Veritext Lega Solutions

888-391-3376

RJRV Exhibit 1027
RJRYV v. Healthier Choices Mgmt.

IPR2024-01458



© 00 N oo 0o b~ wWw N PP

N D NN NN P P P P PR PR R
ga A W N P O © 00 N O 0o WO N+ O

Page 55

of the inhaling m xture."
s that correct?

A. Yes, sSir.

Q. So the tenperature of the inhaling
m xture is increased as it passes around the heating
bul b 36, correct?

A. Yes, sSir.

Q. The inhaling m xture includes inhal ed
air, correct?

A. Ri ght . Yes, sSir.

Q. And the tenperature of the inhaled air
I's increased as the m xture passes around the
heating bulb; is that correct?

A. Yes. In other words, all of the
constituents of the m xture are all heated
uni formy, so presumably to simlar tenperatures,
but the air and the solution, the inhaling m xture
I's heated together, but each constituent is also
heat ed.

Q. So the air is heated, and also the
flavoring material is heated?

A. Yes, sSir.

Q. Can you take a |l ook now, Dr. Garris, at
Par agraph 78 of your declaration?

A Let ne see.
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Ckay. So here...

Ckay. |'ve reviewed it. |Is there a
question?

Q. Sure. So in Paragraph 78, you say that
G I bert's bulb cannot be di sposed of in separate
chambers; is that correct?

A. Wel |, yeah. | think that's correct.

Q. Why can G |l bert's bulb not be disposed
of in separate chanbers?

A. Okay. Let's go back to -- | think we
have to go back. | think what we're tal king about
here is, going back to 75, it points out that
M . Kodama opines that what separates the first
chamber from the second chanber in the G| bert
device is the shank 25, and | think that's what |'m
argui ng about, that's shown...

Okay. Vhat he's saying here is this
portion here in blue is the shank, and M. Kodama
seenms to be stating that the shank is the thing that
defines the separation of a first and second
chamber.

| think what |I'm saying is it's not
really the shank that determ nes the first and
second chanmber. [It's the end of the bulb that is...

I n other words, when you read the
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G |l bert reference, it's always tal king about the
bul b as defining a certain chamber. There is no
reference in reading the patent that shows that this
shank separates the two chanmbers. |If there's any
separation, it's the end of the tube. So therefore,
| disagree with M. Kodama's interpretation.

Q. Your opinion is that the tube defines
t he separation of the chanmbers, and therefore the
tube cannot be -- let me restate that.

Your opinion is that the tube of the
bulb i s what defines the chanmbers in Gl bert, and
therefore the bulb cannot be disposed of in separate
chanmbers, correct?

A. Yeah. | think the idea is if you | ook
at Figure 9, you see the end of the bulb with a
space. And what happens is when the user sucks on
t he mout hpi ece, they cause the bulb to nove down and
make el ectrical contact, and the electrical contact
actuates the heating element. So this space here
that you find is basically a distinct marker between
the first and the second chanber.

The chanber, by the way, is really
defined by the internal portion, not the external
portion.

So | think what M. Kodama is doing is
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he's kind of |ooking at the nouthpiece in isolation.
But the first and second chanmber is the chanmber that
encl oses the heating elenment, and the heating
el ement -- and that chanber is defined by basically
this space here 33. So the chamber, the
so-called -- | guess first chanmber is defined by
this, not the shank.

There's nothing in the patent that
attri butes special, you know, a speci al
characteristic to the shank as far as defining the
chambers. The shank is just an el enent that makes
the parts fit together properly, but it's not the
functional chamber. The functional chanmber is
defined by where the heating el enment is.

Q. Ckay. So you said there's a space

between the bulb and the battery, and when a user
I nhal es, the bulb conmes in contact with the battery,
and therefore the separation between the chanbers is
really that space between the bulb and the battery.
I's that what you're saying?

ATTORNEY COLLS: Form

THE W TNESS: Yes.
BY ATTORNEY NI GHTI NGALE:

Q. Just to restate ny question, this space

bet ween the bulb and battery is what defines the
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separati on between the first and second chanbers in
G | bert, correct?

A. Yes. Yes. The first and second
chamber, yes.

Now, here | come up with another
argument, in 79. Here, | say, for exanple, the
first chanmber is where the screw plug makes contact
with the battery, purple. So here's the battery.
Okay. So here's where the screw plug makes cont act
with the battery. Let's go back a bit here.

l'"mtrying to remenber what Kodama's
argunent was. Let nme go back.

Okay. He's contending that the first
chamber is the nout hpiece and the second chanber is
the tube 15. He is basically saying that it's the
shank. .. shank 25. \here's 25..

So | ooking at this |ong one, the shank
25 is over here. So M. Kodama is basically saying
t hat the separation of the two chanmbers is over
here.

| see. So this figure here shows what
the petitioner is trying to say, but this is the
first chanmber, this is the second chanmber over here,
and basically it's this -- what he's trying to --

now | ' m begi nning to understand.
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The argunent is he's basically saying
the first chamber and the second chanber overlap so
that there is -- nunber one, this is -- what we're
trying to dois we're trying to say that G| bert --
that Gl bert anticipates the claimlanguage in
Claim 1, and Claim 1l says casing conprising a first
chamber and a second chanber, the two chanbers
sequentially within the casing.

One argunent is that they're not
sequentially in the casing because they overlap each
other. The other argunent is, okay, so he is saying
that the battery is located in the first chanber.

So the way he's defined it here, he's put the
battery in the first chanmber but a fluid-containing
menber | ocated in the second chanber. So okay.

Okay. Another one is a sealing el enent
formng a partition between the first and second
chambers. There is no sealing element, so he's
m ssing that one. This is the first, and this is
t he second chanber. There is no sealing el enent
separating the two.

Since they -- they're concentric during
a portion of it, there can't be -- there's no
separation. They're concentric, and they're one and

t he sane. So G| bert does not neet that, that
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requi renment.

An air inlet provided on an external
wall of a casing. There is no inlet on the second
wal | of the casing, so...

|'msorry | had difficulty answering
your question, but | think what Kodama was trying to
do was get to the overall picture of why G| bert
anticipates the '788 Patent. | think he's using
definitions for first chanmber and second chanber
that are inconsistent, and that's what |'mtrying to
express here.

| think that concludes ny answer.

Q. So what you said, Dr. Garris, about the
chambers of G | bert overl apping each other, that is
in reference to Paragraph 79 in your declaration; is
t hat correct?

A. Well, yes, | think that's clearly shown
In M. Kodama's sketch here. They're clearly

over | appi ng.

So in claim78 -- in Paragraph 78, |
di scuss that. Now, the shank is not a partition
t hat separates the two casings. |It's include --

according to Kodama's diagram the shank is part of
both the first and the second chanber, because the

shank -- yes, that's described in 78.
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Q. So in Paragraph 79, you nention two
chambers in Gl bert, correct?
A. Okay. Let me read that.

Okay. Let's take a look at this
construction. He's saying the first chanber -- what
we're saying here is that, for exanple, the first
chamber is where the screw plug makes contact with
the battery. So that would be right over here.

So the first chanber is all of this to
the left, and then it says the second chanber is
where the air flows out. So the air flows out over
here.

So | think what we're saying here is
there's anmbiguity. There is no clear sequenti al
separate -- in other words, the claimlimtation
that | think they're referring to -- that | am
referring to is that a sealing elenment form ng a
partition between first and second chanbers and the
fact that the first and second chanmber are | ocated
sequentially between the casing.

In other words, if this were the second
chamber and this were -- I"'msorry, if this were the
first chanmber where the air comes out and this was
t he second chanber where the heating el enent touches

the battery, the two chanmbers woul d be overl appi ng
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each other. So there would be no sealing el enent
formng a partition between the first and second
chanmbers. The shank seenms to be -- there is no
partition elenment in the spirit of the patent. |
think that's what |I'm saying in 79.

Q. | n Paragraph 79, you're saying that
under M. Kodama's interpretation, there is no
separati on between the chanbers and the chanbers are
not | ocated sequentially from each other; is that
correct?

A. Well, that they're overlapping each
other. There is no sealing elenment formng a
partition between the first and second chanbers.

Q. So in this scenario where the first and
second chanbers are overl apping each other, they're

both | ocated in the nouthpiece; is that correct?

A. Well, | guess |I'mnot clear on exactly
the way -- they are -- they are overlapping. Yeah,
| guess in the mouth -- M. Kodama seens to define

it in terms of these threads over here, the threads
connecting the nouthpiece to the second chanber of
t he second housi ng.

So if you call this whole thing the
nmout hpi ece -- let's say the detachable portion of

t he mout hpi ece where you can unscrew it, if you cal
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t hat whole thing the nouthpiece, M. Kodama seens to
define that as the first chanber.

But in |ooking at that, you can see if
you define the first chanmber in that way, the first
and second chanber overlap nostly during a portion
of the -- during a portion of the nouthpiece.

Q. So there's some overl appi ng bet ween the
first chamber and the second chanmber as M. Kodama
I's defining those chambers, but the second chamber
does have a portion that is not overlapping with the
first chanmber; is that correct?

A. That is correct.

Q. So in Figure 9, on Page 28 of your
decl aration, the shank is col ored dark bl ue,
correct?

A. Page 28.

Ch, vyes.

Q. And the shank, that's at the | eftnost
portion of that annotated figure, correct?

A. Correct.

Q. The annotated -- excuse nme.

On Page 28, there's also a colored
version of Figure 6, correct?

A. Oh, yes. Yes, there is.

Q. Does Figure 6 depict the shank 25?
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A. Yes.

Q. I's the shank 25 the portion of Figure 6
shown wi th hatching?

A. Yes, sSir.

Q. Can you please turn to Paragraph 85 of
your declaration? Excuse me. Actually let me ask
one nore questi on about your previous testinony.

You said that in Glbert it is the bulb
t he heating bulb that defines the first and second
chanbers; is that correct?
ATTORNEY COLLS: Form
THE WTNESS: Well, | think if you're
going to -- you know, what we're really
tal ki ng about is the '788 Patent.
The heating elenment, the heating el enent

Is located -- according to claimelenent 1d,

t he heating elenment is located in the second

chanmber. So it's not that the heating

el ement defines the second chanber. The

heati ng el ement does not define the second

chanmber, but it has to be in the second
chanber.

So if M. Kodama is asserting that it
nmeets each and every claim it nust neet that

limtation that the heating elenment is in the
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second chanber.
So | think if you use M. Kodama's
assertion that the G|l bert patent anticipates

the ' 788 Patent, at least it has to be inside

t he second chanber. | wouldn't say -- in
general, it doesn't define the second
chamber. | think what defines the second

chanmber is shown in Figure 2 of the
' 788 Patent.

What seenms -- what defines it is the
sealing element 50. The sealing elenment 50
separates the first and second chamber.

So when you | ook at the -- when you | ook
at the G lbert patent, there really isn't a
sealing elenment in the spirit of the
'788 Patent at all. That's one of the
reasons why it doesn't anticipate the clains,
but | would not say in general that the -- |
woul d say that the second chanber has to be
at | east as |long as the heating el ement
involved in Glbert. |If it's any shorter
than that, then it doesn't nmeet the claim
limtation.

So that would be ny statenent.
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BY ATTORNEY NI GHTI NGALE:

Q. You said in Claim1l, there is the
requi rement that the heating assenbly is located in
t he second chanber, right?

A. That's right. 1t has to be in the
second chanber .

Q. Does the heating assenmbly need to be
| ocated entirely in the second chanber?

A. | believe so. That's the teaching of
t he patent.

Q That's not recited in the claim
| anguage, correct?

A That's correct. That's correct.
Reading the '788 Patent, | believe it requires that
t he heating elenent be in the second chanber.

Q. What's the basis for your opinion that
t he heating assenbly needs to be |located entirely in
t he second chanber?

A. Well, partly because it basically says
that -- basically -- let's go back to the patent
itself, the specification of the patent.

I f you read, for exanple, claimelenent
1f, it says, "A tube elenment conmmuni cating between
the first and second chanmbers, with a first distal

end of the tube element |ocated in the first
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chanber, and the second distal end of the tube
el ement | ocated in the second chanmber and affixed to
the bulb."

So again, this is basically saying that
the bulb has to be in the second chanmber. | think
the clear teaching of the patent is that the bulb is
in the second chamber, and it's not -- it's not in
bot h chanbers.

It's in the second chanber because if it
was in the first chanmber, there would be an
addi ti onal heat transfer mechanism which is not --
which is not taught in the patent. The teaching
mechani sm of the patent is that the fluid is
directed through this tube el ement communicating
between the first and second chanbers and that the
air -- that the tube elenent transports the air into
t he second chanber where it is heated by the heating
el ement.

It would not be consistent with the
patent if you had heating going on in the first
chamber. Also, it wouldn't be proper design because
if you had the heating elenent in the first chamber,
that would tend to heat up the battery and all of
the electronics, and it wouldn't make any sense.

So all of the heating nmust be done in
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t he second chanber and that the -- so the heating
el ement nmust be in the second chamber. And | think
that's supported by claimelenent 1f, where they
tal k about how there's a tube el ement communi cati ng
bet ween the first and second chanber, which
basically mean it goes through the sealing el ement,
which is in 1g.

Q. Let's go back in Paragraph 85 of your
declaration now, Dr. Garris.

A. Yes, sSir.

Q. Do the clains of the '788 Patent require
the casing to be insul ated?

A. No.

Q. Do the clains of the '788 Patent include
any limtation that precludes air from escaping from
t he chanbers?

A. No. No. But | think a person of

ordinary skill in the art would know that it would
be inconsistent with the design of the device. |It's
kind of Iike having a patent for an autonmobile

engine with holes in the cylinder. One would not do
t hat .
Q. Does the -- excuse ne.
Do the clains of the '788 Patent include

any limtation stating that air within the chanbers
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cannot cool off?

A. No. There is no such limtation. But
again, that's against conmon sense because you don't
want to heat the m xture and then cool it and then
heat it again. Unless there was a special purpose
for doing that, a person of ordinary skill in the
art would not expect that you would do that.

Q. I n Paragraph 85 of your declaration, you
mention the problemof air inside the substantially
| onger chamber, G | bert, escaping into the
at nosphere; is that correct?

A. Yes.

Q. Woul d you only have that problemif the
air inlets are | ocated on the substantially | onger
chamber ?

A. Well, in the G lbert patent, you know,
at the distal end of the first chanmber, you have the
solution cartridge. So what you're doing is you're
taking air in through the solution cartridge, and
then the air is mxing with the solution inside the
cartridge, and then it conmes into the body of the --
into the chanber of the first chanmber of the G| bert
pat ent .

Now, if you had holes there, sonme of

t hat sol ution would be |eaking, and it would bypass
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t he nmout hpi ece, so that solution would be just

be a very undesirable thing because you're wasting
mat eri al .
A person of ordinary skill in the art

woul d never dream of doing such a thing, because

material in your cartridge, and allowing it to
escape into the atnosphere and to bypass the user

woul d definitely be antithetical to the design of

run out of solution pretty quickly, and the user
woul d not get the pleasure out of breathing the
vapor.

A person of ordinary skill in the art
woul d know that that is definitely a highly
undesi rabl e thing.

Q. Okay. | want to ask that question

substantially | onger chanber and the shorter
chamber, Gl bert, using that term nol ogy.
You nmentioned the first and second

chamber of G lbert, which it's alittle bit

ask my question. You nentioned the problem about

rel eased into the atnosphere, which obviously woul d

you're wasting -- you only have a certain amunt of

t he device, because you run out of solvent -- you'd

again, and | had asked you to answer in terms of the

anmbi guous as to which we're defining. So maybe [|'|
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air escaping into the atnmobsphere. And ny question
I's, does that problemonly exist if the air inlets
are |located on the | onger chanber?

A. | find your question a little bit
confusi ng because at the very end of the | onger
chamber is the cartridge. |In other words, in order
for the Gl bert device to be functional, the air has
to go through the cartridge, which nmeans that it has
to go through the passageways at the far end, at the
di stal end of the long portion of the chanber.

So if you put the air inlet -- the air
anywhere between the cartridge and the nmout hpi ece,
you would only be breathing in air. You know, a
user using the device would sinply breathe in air,
and they would not breathe in any solution, so the
devi ce woul d be nonfunctional.

In fact, | would say that if the air
inlets were -- rather than being at the very end
with the cartridge, if the cartridge were cl osed,

l et's say you put an end cap at the end of the
chamber and then you put air inlet holes up closer
to the nout hpi ece, you know, let's say downstream
downstream of the cartridge but still in the | onger
chanmber, a user would sinply be sucking in fresh

air, so the device would be totally nonfunctional.
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Someone of ordinary skill in the art
woul d never do that.

Q | think we're tal king past each other a
little. The shorter chanmber is what we see to the
| eft of the shoul der 18, correct?

A. Oh, | see. | was |looking at -- | was
| ooking at M. Kodama's Figure 2, where he shows the
first chanber as basically the nout hpiece and the
second chanber as the long portion. So | was
| ooking at it that the |ong portion includes --
basically I was |ooking at Kodama's annot at ed
Fi gure 2.

So you're tal king about a different
configuration.

Q. Yes. Let's talk about what G | bert
refers to as the shorter chamber and the
substantially | onger chanber.

A. Okay. So G lbert is referring to 18 as
being the dividing portion. | guess 15 is the
| onger portion and 16 is the shorter portion?

Q. Yeah, that's what Gl bert is saying.
Yes. So ny question, Dr. Garris, when you in
Paragraph 85 nention air escaping into the
at nosphere, would you only have that problemif the

air inlets are |ocated on the substantially | onger
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chanber, as G|l bert defines it?

A. Well, I... you would definitely have the
problemif it was on the substantially |onger
portion.

On the shorter portion, would you still
have air inlets 21, and in addition you're putting
it on the periphery, putting additional air on the
peri phery, or are you closing off the air inlets 217
Just so | understand how to answer your question,
are the inlets 21 open, or are they shut off?

Q. Let's say they're shut off.

A. Okay. And then what you do is you put
air inlets on the periphery of the shorter portion.
Well, | nean, that could -- that m ght not -- that
woul d not be as effective, but the system m ght
work. If you put air -- if you had holes on the
peri phery surrounding the cartridge and the
cartridge was | oaded, you probably would not get
escape of -- you mght not -- and you're talking
about a situation where sonebody is puffing on the
e-cigarette?

Q. Sure. Yes.

A. Well, if you were puffing on the
e-cigarette and you had air inlets on the periphery

of the casing in the vicinity of the cartridge, that
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woul d also bring in air, and it would mx with the
solution, and it would go through this e-cigarette
In the same way.

It m ght not be as effective because the
central portion of the cartridge would probably not

get much air, and the peripheral portion would get

all the air. So the balance would be wong. But it
woul d still work. Yeah, | would say it would still
wor K.

Q. So --

A. | think with that understanding, we're

not | ooking at Kodama's annotated drawing. We're
| ooking at -- basically what you're saying is the
G | bert idea of, you know, of the separation being
at 18, Section 18 in Figure 2.

Q. So the same question, but if we don't
cl ose off the air passages of the cartridge, would
you have this problem of air escaping into the
at nosphere if you put an air inlet on the shorter
portion of G lbert's casing?

A. Well, you could have some -- you could
have sonme | eakage there, but probably not, not if
you were sucking. You know, if sonmebody was sucking
on the nmouthpiece, there would tend to be a vacuum

I nsi de, and the vacuum woul d suck the air through,
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rat her than have it going to the back.

Now, if somebody blew on it, then, then
fluid could go out in the opposite direction. But
assum ng that there's a user sucking on the
nmout hpi ece 24, if you had holes on the periphery,
you know, that would still bring in air that would
go into the porous nedia inpregnated with sol ution
and woul d eventually find its way into the region
with the heating el enent.

Q. | n Paragraph 85, you tal k about the

probl em of heated air inside the substantially

| onger chanber cooling off. Do you see that?
A. Well, | think what's m ssing here
probably -- this is not well witten. Probably

what's m ssing here is the proviso that the user is
sucking on the nouthpiece. |In other words, if the
user wasn't sucking on the nout hpiece and you were
heating up the fluid inside, there could be
expansi on whi ch could cause | eakage.

So | think with the proviso -- you know,
what | just said was with the proviso that there's
somebody sucking on it, they're producing a vacuum
in that region, so the air would tend to cone in
t hrough the inlets and go through.

But if there was no -- if for sone
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reason the heating el ement was actuated and there
was no sucking going on, then there could be
expansion in there, in which case there would be
escape of air, and it would tend to be warnmer air
because it's being heat ed.

Q. Okay. You wouldn't have the problem
air escaping if you put the air inlet on the
substantially shorter portion -- excuse nme, on th
shorter, the shorter chanmber as G | bert defines

A. Wel |, again, when the person is suck
on it, no.

Q. You woul dn't have the problemof air
cooling off if you put the air inlet on the short
chanber, as G lbert defines it; is that correct?

A. Not if the person were sucking on it.

ATTORNEY NI GHTI NGALE: Can we go off
record for a second, Rhonda.
(Break in proceedings.)
BY ATTORNEY NI GHTI NGALE:

Q. Dr. Garris, do you have a copy of Lee

A. A copy of Lee? Yes, sir. Let me pul
it up. Okay.

Q. | n Paragraph 96 of your decl aration,
reference the Lee reference -- excuse nme. That's

mout hf ul .

7
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You mention Lee and state, "Lee's
heating elenment 133 is a nichronme wire and i s shown
as a cylindrical helical coil and the liquid
ni cotine solution that is being supplied fromthe
storage housing 13 to the heating element 133, is
done by wicking it through a porous fiber aggregate
rod F that nakes contact with the wire."

Did | read that correctly?

A. You got a little bit ahead of ne.

You' re tal king about Paragraph 96?

Q. That's right. So in Paragraph 96, you
state, "Lee's heating elenment 133 is a nichrome wre
and is shown as a cylindrical helical coil and the
liquid nicotine solution that is being supplied from
t he storage housing 13 to the heating el enent 133,
I's done by wicking it through a porous fi ber
aggregate rod F that makes contact with the wire."

A. Somehow sonmething is a little screwed up
here. |I'mon 96 --

ATTORNEY COLLS: | have that as 95.

THE W TNESS: 95. Okay.

BY ATTORNEY NI GHTI NGALE:
Q. Apol ogies. It is Paragraph 95.
A. Yes, sir. Okay.

Q. In Lee, the nicotine solution is being
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supplied fromthe storage housing 13; is that
correct?

A. Right. That's correct.

Q. The liquid nicotine solution is w cked
fromthe storage housing 13 to the heating el enent
133; is that correct?

A. Correct.

Q. The fiber aggregate rod F w cks the
solution fromthe storage housing 13 to the heating
el ement 133?

A. Correct.

Q. The liquid nicotine solution makes
contact with the nichrome wire in Lee; is that
correct?

A. Yes.

Q. When the |iquid makes contact with the
heated wire, the heat is transferred fromthe wire
to the liquid by conduction; is that correct?

A. Yes, | would say so.

Q. | s the storage housing 13 external to
the nichrome wire?

A. Yes. |It's separate fromthe nichrome
wire. Yes.

Q. Can you turn now to Paragraph 113 of

your decl aration?
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A. Ckay.

Q. | n Paragraph 113, you reference your
nodi fied version of Lee's Figures la and 1b shown on
Page 42; is that correct?

A. That is correct. Yes.

Q. In your nodified figures, Lee's heating
el ement 133 is depicted as being encapsulated within
the glass bulb; is that correct?

A. Yes, sSir.

Q Your modified figures also show a
portion of Lee's fiber aggregate rod being
encapsul ated within the glass bulb; is that correct?

A. Yes.

Q. Qut si de of the glass bulb, your nodified
figures show anot her portion of Lee's fiber
aggregate rod comng into contact with an exterior
surface of the bulb; is that correct?

A. You nean fromthe Figure la? Figure la?
In my sketch, where | sketch the glass bulb, you're
saying it shows it's in contact with another solid
surface?

Q. My question is, the figures on Page 42
seemto show a portion of the fiber aggregate rod
I nside the glass bulb and al so portions outside of

the glass bulb; is that correct?
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A. That's correct.

Q. So in your nodified figures, is nicotine
solution w cked along the portions of the fiber
aggregate rod that are not encapsul ated by the bul b?

A. Yes.

Q. I's nicotine solution being w cked into
contact with exterior surfaces of the glass bulb in
your nodified figures?

A. Well, the wicking material, the fiber

w cking materi al does pass through the air

outside -- does pass through the exterior portion of
the bulb. [I'mnot sure -- it definitely passes
t hrough the exterior portion of the bulb. But I'm

not sure | understand your question.

Q. Your figures seemto show a portion
of -- excuse nme, portions of the fiber aggregate rod
comng into contact with the bulb? 1Is that what
you're trying to depict there?

A. Well, it has to pass through the bul b,
so it definitely is in contact with the bulb, and it
has -- and it would be a tight contact. So yes,

it's definitely in contact with the bulb.

Q. So is fluid wicked into contact with an
exterior surface of the bulb, | guess, as it passes
t hrough?
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A. Yeah. In other words, it would be

definitely in contact with the exterior surface of
the bulb. But the thing about it is, what's being
wicked inin Lee is a liquid that it's generally at
a fairly, reasonably |ow tenperature, because it's
roomtenperature, nmore or |less. And the
vapori zation doesn't actually take place until --
substantial vaporization takes place once it cones
Into contact with the coil.

But yeah, yeah, there is -- the liquid
does pass through the fiber, porous rod at the
exterior surface of the bulb. | think the answer to
your question is yes.

ATTORNEY NI GHTI NGALE: | don't have any

nore questions right now.

ATTORNEY COLLS: | don't have any

questi ons.

ATTORNEY NI GHTI NGALE: Il think we're

done.

ATTORNEY COLLS: We'll read.

ATTORNEY NI GHTI NGALE: 1'11 take a rough

and expedited for Tuesday after the holiday.

(Deposition adjourned at 1:03 p.m)
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COMVONWEALTH OF VI RGI NI A AT LARGE, to wit:

|, Rhonda D. Tuck, RPR, CRR, Notary Public in
and for the Comonwealth of Virginia at Large, and
whose conm ssion expires on May 31, 2028, do certify
t hat the aforenentioned appeared before ne, via
renote videoconferencing, was sworn by me, and was
t hereupon exam ned by counsel; and that the
foregoing is a true, correct, and full transcript of
the testi nony adduced.

| further certify that | amneither related to
nor associated with any counsel or party to this
proceedi ng, nor otherwi se interested in the event
t her eof .

| further certify that the deponent's right to
review the transcri pt was reserved.

G ven under ny hand and notarial seal in

Fl uvanna County, Virginia, this 30th day of August,

Lhrbia®idl

Rhonda D. Tuck, RPR, CRR
Notary Public Registration No. 224847
Commonweal th of Virginia at Large
Job No. 7540748
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Phone:

Sept ember 2, 2025

To: David Colls, Esg.

Case Nane: R.J. Reynol ds Vapor Conpany V.

Heal t hi er Choi ces Managenent Corp.
Veritext Reference Nunber: 7540748
Wtness: Charles A Garris, Jr., Ph.D., P.E.
Deposition Date: 8/29/2025
Dear Sir/ Madam

Encl osed pl ease find a deposition transcript.
review the transcript and note any changes or
i ncluded errata sheet,

i ndi cating the page,

the reason for the change. Have the witness’

shown

above, or emmi
If the errata is not
this letter, the reading and signing will

Si ncerely,
Producti on Depart nent

NO NOTARY REQUI RED I N CA

Veritext Legal Solutions
1100 Superior Ave
Suite 1820

Cl evel and, Ohio 44114
216-523-1313

| i ne nunber,

forward the conpl et ed page(s) back to us at the Production address

to production-m dwest @eritext.com

returned within thirty days of your

be deened wai ved.
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Pl ease have the wi tness
corrections on the
and

change,

signature notarized and

recei pt of
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DEPGCSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS

ASS|I GNMENT REFERENCE NO 7540748
CASE NAME: R.J. Reynol ds Vapor Conpany V.
Heal t hi er Choi ces Managenent Cor p.
DATE OF DEPOSI TI ON: 8/ 29/2025
W TNESS' NAME: Charles A Garris, Jr., Ph.D., P.E
In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
my testinmony or it has been read to ne.
| have made no changes to the testinony
as transcribed by the court reporter.

Dat e Charles A Garris, Jr., Ph.D., P
Sworn to and subscribed before ne, a

Notary Public in and for the State and County,

the referenced wtness did personally appear

and acknow edge that:

They have read the transcri pt;

They signed the foregoing Sworn
Statenent; and

Their execution of this Statenent is of
their free act and deed.

| have affixed nmy nane and official sea

this day of , 20

Notary Public

Commi ssi on Expiration Date
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DEPCSI TI ON REVI EW
CERTI FI CATI ON OF W TNESS
ASS|I GNMENT REFERENCE NO 7540748
CASE NAME: R. J. Reynol ds Vapor Conpany V.
Heal t hi er Choi ces Managenent Cor p.
DATE OF DEPOSI TI ON: 8/ 29/2025
W TNESS' NAME: Charles A. Grris, Jr., Ph.D., P.E.
In accordance with the Rules of Civil
Procedure, | have read the entire transcript of
my testinmony or it has been read to ne.
| have |isted ny changes on the attached
Errata Sheet, listing page and |ine nunbers as
wel |l as the reason(s) for the change(s).
| request that these changes be entered
as part of the record of ny testinony.
| have executed the Errata Sheet, as well
as this Certificate, and request and authori ze
that both be appended to the transcript of ny
testinony and be incorporated therein.
Dat e Charles A. Garris, Jr., Ph.D., P.E
Sworn to and subscribed before nme, a
Notary Public in and for the State and County,
the referenced witness did personally appear
and acknow edge that:
They have read the transcript;
They have listed all of their corrections
in the appended Errata Sheet;
They signed the foregoing Sworn
St atenment; and
Their execution of this Statenent is of
their free act and deed.
| have affixed nmy nane and official sea
this day of , 20
Notary Public
Commi ssion Expiration Date
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Not ary Public

Comm ssion Expiration Date

PAGE/ LI NE(S) / CHANGE /| REASON

Dat e Charles A. Garris, Jr., Ph.D., P
SUBSCRI BED AND SWORN TO BEFORE ME THIS

DAY OF , 20
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the
deponent or a party before the deposition is
completed, the deponent must be allowed 30 days
after being notified by the officer that the
transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to
sign a statement listing the changes and the

reasons for making them.

(2) Changes Indicated in the Officer's Certificate.

The officer must note in the certificate prescribed
by Rule 30(f) (1) whether a review was requested
and, 1if so, must attach any changes the deponent

makes during the 30-day period.

DISCLAIMER: THE FOREGOING FEDERAL PROCEDURE RULES
ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.

THE ABOVE RULES ARE CURRENT AS OF APRIL 1,

2019. PLEASE REFER TO THE APPLICABLE FEDERAL RULES

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.
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VERITEXT LEGAL SOLUTIONS

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT
Veritext Legal Solutions represents that the
foregoing transcript is a true, correct and complete
transcript of the collogquies, gquestions and answers
as submitted by the court reporter. Veritext Legal
Solutions further represents that the attached
exhibits, if any, are true, correct and complete
documents as submitted by the court reporter and/or
attorneys in relation to this deposition and that
the documents were processed in accordance with

our litigation support and production standards.

Veritext Legal Solutions is committed to maintaining
the confidentiality of client and witness information,
in accordance with the regulations promulgated under
the Health Insurance Portability and Accountability
Act (HIPAA), as amended with respect to protected
health information and the Gramm-Leach-Bliley Act, as
amended, with respect to Personally Identifiable
Information (PII). Physical transcripts and exhibits
are managed under strict facility and personnel access
controls. Electronic files of documents are stored

in encrypted form and are transmitted in an encrypted
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fashion to authenticated parties who are permitted to
access the material. Our data is hosted in a Tier 4

SSAE 16 certified facility.

Veritext Legal Solutions complies with all federal and
State regulations with respect to the provision of
court reporting services, and maintains its neutrality
and independence regardless of relationship or the
financial outcome of any litigation. Veritext requires
adherence to the foregoing professional and ethical
standards from all of its subcontractors in their

independent contractor agreements.

Inquiries about Veritext Legal Solutions'
confidentiality and security policies and practices
should be directed to Veritext's Client Services
Associates indicated on the cover of this document or

at www.veritext.com.
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