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L. Introduction

To streamline this proceeding, Patent Owner disclaimed all challenged claims
of the *868 patent except for claims 11-15. However, the Petition’s theory for claim
11 (and thus the claims from which it depends) does not set forth even a prima facie
case of obviousness.

Claim 11 requires that “link quality positioning information” be based on
“determin[ed] UE environment information.” For the claimed “UE environment
information,” the Petition relies on a sentence in prior art reference “Jarvinen”
regarding “season of the year, weather, traffic, etc.” Pet. 54. But as Petitioner’s
expert admitted, Jarvinen does not disclose determining these factors. Ex. 2014,
25:3-20 (“Jarvinen’s system doesn’t determine what the weather 1s.”).

Accordingly, claim 11, and claims 12-15 dependent therefrom, should be
found not unpatentable.

II.  Level of Ordinary SKill in the Art

The Petition proposes that a POSITA in the field of the *868 patent “would
have been someone with at least (1) a bachelor’s degree in electrical engineering,
computer engineering/science, or a related scientific field, and (2) either (a) a
master’s degree in electrical engineering, computer engineering/science, or a related
fifel]d, or (b) two or more years of work or research experience in wireless

networking and/or computing.” See Pet. at 10 (citing Ex. 1012 920). For purposes of
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this Preliminary Response, Patent Owner does not challenge that definition.
II. Claim Construction

The Petition states that “all claim terms should be given their plain and
ordinary meaning as would be understood in the context of the 868 Patent’s
disclosure.” Id. at 10-11. For purposes of this Response, Patent Owner agrees.

Patent Owner notes that the Board, in its Institution Decision, indicated that it
may be appropriate to construe what it means to “determin[e] a UE environment
information” as recited in Claim 7 of the 868 patent. See Paper No. 17 at 10-11.

Patent Owner believes that “determining” should be given its plain meaning
in this context, the full scope of which need not be expressly defined for purposes of
resolving the Petition’s theories. Rather, Patent Owner believes that determining
specific information can be done in a variety of ways, but at the very least there must
be a specific attempt by the system doing the alleged “determining” to calculate,
estimate, or arrive at the information in question. By way of example (using the types
of information the Petition contends is “determin[ed]”), the weather could be
“determined” by taking information from a weather report, by actually measuring
the weather using sensors, or by attempting to estimate the weather through other
means. The system, however, must make some determination regarding the weather,

and not merely measure information (such as signal strength) that the weather may
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influence without any attempt to determine what the weather itself'is (in the situation
where weather is the information alleged to be “determined”).?
IV. The Petition fails to show unpatentability of claim 11 (and thus all

claims dependent therefrom).

The Petition fails to set forth coherent theory of unpatentability for claim 11.
By way of background, the Petition’s theory for claim 11 must be understood with
respect to the limitations of the claims from which it depends (claims 1 and 7), and
the Petition’s invalidity theory with respect to those claims.

Claims 1, 7, and 11 are reproduced below.

I[pre]. A method, comprising:
[la] determining a plurality of link qualities (LQs) of a user
equipment (UE) for a plurality of positionings of the UE}

2 Patent Owner further notes that what must be determined is the “UE environment
information,” which as explained below in Section IV is distinct from the “link
quality positioning information” in the context of claim 11. What types of
information (such as location or orientation information) need only be determined
to the extent that the Petition’s theory for claim 11 implicates location or orientation
information (which it does not), because Petitioners may not introduce new theories
of unpatentability in Reply.

3 All emphases in quotations are added unless otherwise specified.
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wherein at least one of the plurality of positionings includes at least
a location or an orientation of the UE;

[1b] storing information associated with the plurality of LQs for the
plurality of positionings;

[1c] estimating at least one future positioning of the UE; and

[1d] estimating a future link quality (LQ) of the UE at the at least one
future positioning of the UE based on the stored information
associated with the plurality of LQs at the plurality of positionings
of the UE.

7. The method of claim 1, wherein a link quality positioning
information includes at least one of the determined plurality of
LQs, the stored information, the estimated future positioning or the
estimated future LQ.

11. The method of claim 7, further comprising determining a UE
environment information, wherein at least a portion of the link
quality positioning information is based on the UE environment

information.

Ex. 1001, Claims 1, 7, 11. As shown above, claim 1 requires “determining a plurality
of link qualities (LQs) of a user equipment (UE) for a plurality of positionings of the
UE.” This “plurality of [LQs]... for a plurality of positionings™ is what claim 7 refers
to as “link quality positioning information.” The Petition maps this LQ positioning
information to Jarvinen’s “Geographical Location,” “Transmission Conditions,” and
“Transmission Properties” annotated respectively in red, blue, and green in the

Petition’s annotation of Jarvinen’s FIG. 3, reproduced below. See Pet. 24-25.
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Fig 3
Pet. 24 (Petition’s annotations of Jarvinen’s FIG. 3).

Claim 1 further specifies that the “LQ positioning information” (i.e., under
the Petition’s theory, the geographical location, transmission conditions, and
transmission properties” must be “based on the UE environment information,”
which “UE environment information” must be “determined.”

In other words, under the Petitions’ claim mapping, at least some of the
information in the red, blue, and green annotations above must be based on “UE
environment information” which was “determined” by the system performing the
claimed method.

For the “determined UE environment information” of claim 11, the Petition

relies exclusively on “season of the year, weather, traffic, etc.,” which may influence
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or otherwise “affect the actual transmission properties with given transmission
conditions” (i.e., influence or affect the radio environment resulting in, e.g., poor
transmission properties). Pet. 54. Thus, the Petition contends that the “radio
environment” (i.e., transmission properties) are influenced by determined “UE
environment information” such as “season of the year, weather, traffic, etc.” Pet. 54.

However, the Petition points to no evidence that Jarvinen discloses
determining the alleged UE environment information, such as season of the year,
weather, or traffic. For example, nothing in Jarvinen discloses monitoring a traffic
or weather report, measuring weather or traffic, or looking up or estimating the
season of the year. Instead, the Petition can only show that Jarvinen discloses the
UE environment information may affect the transmission properties, not that
Jarvinen makes any attempt to determine (or estimate, or calculate, or any other
plausible construction for “determine”—see Section I, supra) any of this UE
environment information.

Indeed, Petitioner’s expert admitted that although UE environment
information such as “weather” could potentially be considered in evaluating
measuring transmission properties such as “received signal strength,” “Jarvinen’s

system doesn’t determine what the weather 1s™:
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Does Jarvinen need to know anything about the
weather in order to measure received signal strength?

A, Jarvinen leaves that door open, right, when
it says, can constantly monitor received signal
strength and/or other communication quality metrics.

So weather can be considered in there for
communication quality metrics because it's widely known
that different types of signals propagate differently
based on different weather conditions.

Q. Okay. How does Jarvinen's system determine
what the weather is?

A, Jarvinen's system doesn't determine what the
weather is. It just says that the database may contain
all of these different types of communication quality
metrics. And then arbitrary calculations, such as
averaging, can be used with those communication quality
metrics. There may be other things in different

programs.

Ex. 2014, 25:3-20; see also id. 26:25-27:5 (“Q. Okay. Where does Jarvinen talk
about measuring or evaluating the factors that may affect the actual transmission
properties separate from measuring the transmission properties themselves? A. I'm
not sure I understand your question. Factors that affect the measurements are not

measured.”).



IPR2024-01468 POR
U.S. Patent No. 9,094,868

Accordingly, when Jarvinen discusses that transmission properties may
change based on season of the year and other factors, that is a recognition of the
basic fact of physics, that season of the year, weather, traffic, etc., may influence
transmission properties. It is not a disclosure that season of the year, weather, traffic,
etc. are determined by Jarvinen and that any link quality positioning information is
based in any part on such a determination, as claim 11 requires.

Because the Petition fails with respect to claim 11, it also fails with respect to
claims 12-15, which depend from claim 1. Notably, the Petition fails to explain how
its analysis for any of these claims shows that any portion of the “link quality
position information” is “based on” the allegedly determined UE environment
information, as each of those claims requires.

Patent Owner additionally notes that, to the extent the Board may be open to
the possibility that “radio environment information” is the claimed “UE environment
information” (see Paper No. 17 at 14—15) such an interpretation is inconsistent with
plain meaning and the claim language. “Radio environment information” (i.e.,
transmission properties of the radio channel) is distinct from “UE environment
information” (i.e., the physical environment in which the UE exists, which includes

things like season of the year, weather, and traffic as articulated in the Petition). As
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Jarvinen and the Petition correctly point out, UE environment information
influences radio environment information; they are not the same thing.*

Claim 11 of the 868 patent also makes this distinction clear, in reciting that
at least ““a portion of the link quality positioning information” (which includes radio
environment information such as “link quality” measurements) is “based on the UE
environment information.” In other words, link quality positioning information such
as link quality measurements is not UE environment information in the context of
the *868 patent; it must instead be based on UE environment information to satisfy
the requirements of claim 11.

Additionally, to the extent that “UE environment information” (i.e.,
information about the environment in which the UE is located) could be satisfied by
all radio environment information (such as transmission properties), then dependent
claim 11 would be superfluous, because because claim 1 already recites
“determining a plurality of link qualities (LQs).” Of course, information regarding

quality of a radio link is information about the radio environment. But it is not

* Notably, when the 868 patent discloses using “sensors” to determine UE
environment information, it discloses “a camera, a touchscreen and/or gyroscope”
(Ex. 1001, 29:3-7) none of which measure radio environment information.
Instead, these measure the physical properties in which the UE exists (such as what
objects the camera or touchscreen can perceive, or the physical movement of the
UE as measured by the gyroscope).
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information about the physical environment in which the UE exists, such as the
information the Petition relies on such as season, weather, and traffic.

Furthermore, even if “UE environment information” could include all
information pertaining to the radio environment (such as link quality information),
such an interpretation would not save the Petition’s theory for claim 12, as discussed
below.

V.  The Petition fails to show unpatentability of claim 12 for additional
reasons.

Claim 12 additionally recites: “The method of claim 11, wherein the UE
environment information comprises information associated to one or more of a
traffic load, a network load, an interference, time of day, whether [sic] information,
day of year, season.”

As noted above, the Petition’s theory with respect to claim 11 fails, because
the Petition relies on factors that influence Jarvinen’s transmission properties (i.e.,
Jarvinen’s radio environment) such as season, weather, and traffic, even though there
is no disclosure in Jarvinen that discloses that Jarvinen determines what the season
of the year, weather, or traffic are. See Ex. 2014, 25:3-20 (“Jarvinen doesn’t

determine what the weather 1s.”).

10
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Furthermore, claim 12 contains additional requirements about what the “UE
environment information” must be “associated to.”®> To meet these additional

requirements, the Petition has only a single sentence of analysis, reproduced below:

20. Claim 12: The method of claim 11, wherein the UE
environment information comprises information associated
to one or more of a traffic load, a network load, an
interference, time of day, whether [sic] information, day of
year, season.

Jarvinen also discloses UE environment information that includes “season of

the year, weather, traffic, etc.” (Jarvinen, §0062: McClellan, 997.)

Pet. 54. Here, there can be no possible ambiguity—the only “UE environment”
identified by the Petition for Claim 12 are season of the year, weather, and traffic.
Thus, unless the Board finds that the Petition made a showing that Jarvinen
determines season of the year, weather, or traffic (contrary to Dr. McClellan’s
testimony), and bases the link quality positioning information on any of those
determined factors, Petitioner cannot establish unpatentability of Claim 12.
VI. Conclusion

For the foregoing reasons, Patent Owner respectfully requests that the Board

find the remaining challenged claims (11-15) of the 868 patent not unpatentable.

> Notably, this is different than what the UE environment must “include”—the UE
environment need not “include,” e.g., “season” information, but must include
“information associated to,” e.g., “season” information.

11
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Respectfully submitted,
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Dale Chang, Reg. No. 61,476
Amy E. Hayden, Reg. No. 64,817
Neil A. Rubin, Reg. No. 67,030
Philip X. Wang, Reg. No. 74,621
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6 Patent Owner served this response on counsel for Petitioner on August 20, 2025.
However, due to PTACTS maintenance, Patent Owner could not file this response

until August 21, 2025.
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