
From: Chris Ponder <CPonder@sheppardmullin.com>  
Sent: Thursday, February 20, 2025 2:49 PM 
To: Trials <Trials@USPTO.GOV> 
Cc: Scott W. Hejny <shejny@McKoolSmith.com>; Eric Hansen <ehansen@McKoolSmith.com>; 
Nokia_IPRs_Amazon_HP <Nokia_IPRs_Amazon_HP@mckoolsmith.com>; Harper Batts 
<HBatts@sheppardmullin.com>; LegalTM-Amazon-Nokia-IPRs <LegalTM-Amazon-Nokia-
IPRs@sheppardmullin.com> 
Subject: IPR2024-01507 ('693 Pat.) - Request for Preliminary Reply 

Dear Honorable Board, 

Petitioner respectfully requests authorization to file a five-page preliminary reply regarding Patent 
Owner’s implicit claim construction of “processing element“ and the applicable law.  POPR at 19-20, 27-
31. Petitioner does not oppose Patent Owner being authorized to file a five-page preliminary sur-reply.

Good cause exists because Petitioner could not have anticipated Patent Owner’s flawed claim 
construction and untrue statements regarding what Petitioner contends satisfies “processing 
element.”  Petitioner’s expert explained how the ’693 patent departs from a common use of “processing 
element” as a hardware mechanism, instead using the term in a broader sense.  Consequently, 
Petitioner argued that “processing element,” properly construed, at least includes data to be 
processed.  It was unforeseeable that Patent Owner would urge an implicit construction limiting 
“processing element” to necessarily include code and exclude data when the specification includes 
examples of processing elements being code and/or data. 

If the Board deems additional detail necessary to determine whether to authorize a preliminary reply, 
Petitioner can provide those details in a subsequent e-mail or on a conference call. 

Petitioner has conferred with Patent Owner (cc’d).  Patent Owner opposes the request because 
Petitioner proposed the construction of the term in question (“processing element”) and Patent Owner 
responded to the proposed construction in its POPR, which was entirely foreseeable.  Any argument 
responding to Patent Owner's merits arguments should have been set forth in the original Petition and 
the rules do not permit Petitioners to develop new evidence or arguments in a Preliminary Reply simply 
because the POPR disagrees with Petitioner’s proposed construction. The Board is capable of weighing 
the parties’ arguments without further briefing. 

If desired, the parties can provide dates and times for a conference call with the Board. 

Regards, 

/s/ Chris Ponder 
Reg. No. 77,167 
Counsel for Petitioner 

Chris Ponder 
+1 650-815-2676 | direct
CPonder@sheppardmullin.com | Bio

SheppardMullin 
1540 El Camino Real Suite 120 
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Menlo Park,  CA 94025-4111 
+1 650-815-2600 | main
www.sheppardmullin.com | LinkedIn

Attention: This message is sent by a law firm and may contain information that is privileged or 
confidential. If you received this transmission in error, please notify the sender by reply e-mail and 
delete the message and any attachments.  
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