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BAKER BOTTS 5DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

‘218 Patent 

1. A memory module operable with a memory controller of a host system, comprising:
a printed circuit board having edge connections that fit into a corresponding slot of 

the host system so as to be in electrical communication with the memory controller, the edge 
connections including first edge connections, second edge connections, and an error edge 
connection in addition to the first edge connections and the second edge connections;

dynamic random access memory elements on the printed circuit board;
a module controller on the printed circuit board and coupled to the dynamic 

random access memory elements, the module controller having an open drain output coupled to 
the error edge connection; and

wherein the memory module is operable in at least a first mode and a second 
mode, wherein the memory module in the first mode is configured to be trained with one or 
more training sequences; wherein the memory module in the second mode is configured to 
perform one or more memory read or write operations not associated with the one or more 
training sequences by communicating data signals via the first edge connections in response to 
address and command signals received via the second edge connections;

wherein the module controller is configured to receive via the second edge 
connections the address and command signals associated with the one or more memory read or 
write operations and to control the dynamic random access memory elements in accordance 
with the address and command signals, and wherein the module controller is further configured 
to output via the open drain output and the error edge connection a signal indicating a parity 
error having occurred while the memory module is in the second mode;

wherein the module controller is further configured to drive a notification signal 
associated with the one or more training sequences to the error edge connection via the open 
drain output while the memory module is in the first mode.

EX1001 (‘218 Patent) (Cover, Fig. 3, in part) EX1001 (‘218 Patent) at Claim 1

EX1001 (‘218 Patent)
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BAKER BOTTS 6DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

‘595 Patent 

1. A memory module operable with a memory controller of a host system, comprising:
a printed circuit board having edge connections that fit into a corresponding slot of the host system so 

as to be in electrical communication with the memory controller, the edge connections including first edge 
connections via which the memory module receives or outputs data signals, second edge connections via which the 
memory module receives address and control signals, and an error edge connection in addition to the first edge 
connections and the second edge connections;

dynamic random access memory elements on the printed circuit board;
a module controller on the printed circuit board and coupled to the dynamic random access memory 

elements, the module controller having an open drain output coupled to the error edge connection; and
wherein the memory module is configurable to operate in any of at least a first mode and a second 

mode;
wherein the memory module in the first mode is configurable to perform one or more normal memory 

read or write operations by communicating data signals via the first edge connections in response to address and 
control signals received via the second edge connections, wherein the memory module in the second mode is not 
accessed by the memory controller for normal memory read or write operations, and wherein the memory module in 
the second mode is configurable to perform operations related to one or more training sequences;

wherein the module controller is configurable to receive via the second edge connections the address 
and control signals associated with the one or more normal memory read or write operations, wherein the dynamic 
random access memory elements are configurable to communicate data signals with the memory controller via the 
first edge connections in accordance with the address and control signals, and wherein the module controller is 
further configurable to output via the open drain output and the error edge connection a signal indicating a parity error 
having occurred while the memory module is in the first mode;

wherein the module controller in the second mode is further configurable to provide information related 
to the one or more training sequences by driving the open drain output and the error edge connection to a first state 
or to a second state, one of the first state and the second state being a low logic level and the other one of the first 
state and the second state being a high impedance state.

EX1001 (‘595 Patent) at Claim 1
EX1001 (‘595 Patent)

EX1001 (‘595 Patent) (Cover, Fig. 3, in part)
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BAKER BOTTS 7DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

’218 and ‘595 Patent - Overview

218: Paper 1 (Pet.) at 10-13; Paper 35 (Repl.) at 27

595: Paper 1 (Pet.) at 10-13; Paper 35 (Repl.) at 27

EX1077 (Murphy Dep. Tr.) at 178:21-179:4

EX1001 (‘595 Patent) at Fig. 3; EX1001 (‘218 Patent) at Fig. 3

EX1001 (‘218 Patent) at 4:1-12
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BAKER BOTTS 9DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Instituted Grounds

Grounds Claims Prior art 

1 Claims 1-22 Hazelzet (EX1014) and JEDEC (EX1015)

2 Claims 1-22 Hazelzet and Buchmann (EX1016)

3
Claims 3-6, 10-

12, 17-20

Hazelzet and (JEDEC or Buchmann), and Kim

(EX1017)

‘218: Paper 1 (Pet.) at 4, 15-16; Paper 14 (ID) at 57 

‘595: Paper 1 (Pet.) at 4, 13; Paper 14 (ID) at 55 

‘218 Patent:

‘595 Patent:

Grounds Claims Prior art 

1 Claims 1-24 Hazelzet (EX1014) and JEDEC (EX1015)

2 Claims 1-24 Hazelzet and Buchmann (EX1016)

3
Claims 3-7, 12-

14, 20, 22, 23

Hazelzet and (JEDEC or Buchmann), and Kim

(EX1017)

Same grounds in Final 

Written Decision in 

IPR2018-00303, 

invalidating related ‘623 

Patent

EX1034 (IPR2018-00303 FWD)

Samsung Electronics Co., Ltd., Ex. 1082, p. 9



BAKER BOTTS 10DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Timeline of References

‘218: Paper 1 (Pet.) at 4, 24-30

‘595: Paper 1 (Pet.) at 4, 24-30

Hazelzet (EX1014)

•Filed 10/23/2006

Kim (EX1017)

• Filed 1/22/2008

Buchmann (EX1016)

•Filed 7/1/2008

Inphi Corp. JEDEC 

Proposal (EX1039)

•6/4/2009

‘218 Provisional (EX1008)

•6/12/2009

JEDEC Proposal 

(EX1015)

•11/11/2009

‘218 Utility Application 

•6/14/2010

Grounds ‘218 Claims ‘595 Claims Prior art 

1 Claims 1-22 Claims 1-24 Hazelzet and JEDEC (EX1015)

2 Claims 1-22 Claims 1-24 Hazelzet and Buchmann

3 Claims 3-6, 10-12, 17-20 Claims 3-7, 12-14, 20, 22, 23 Hazelzet and (JEDEC or Buchmann), and Kim

Samsung Electronics Co., Ltd., Ex. 1082, p. 10



THE PROVISIONAL

FILED JUNE 12, 2009 02

Samsung Electronics Co., Ltd., Ex. 1082, p. 11



BAKER BOTTS 12

‘218: Paper 1 (Pet.) at 5-10; Paper 35 (Repl.) at 8-14 

‘595: Paper 1 (Pet.) at 5-10; Paper 35 (Repl.) at 9-15 

Provisional Application (EX1008) Does Not Provide §112 Support

‘218 Patent claims ‘595 Patent claims

#1 “first edge connections are not active” during 

training (Claims 7, 9, 15)

“second edge connections include … pins that are not

active” in training related mode (Claims 8, 15-16, 18-19)

#2 “memory read or write operations not

associated with … training sequences” (Claim 1)

“memory module […] is not accessed … for […] memory 

read or write operations” in training related mode 

(Claims 1, 10, 17, 21)

#3 “one or more” training “sequences” (Claims 1, 9, 

15)

“one or more” training “sequences” (Claims 1, 10, 17, 21)

#4 — “one or more N-bit-wide data signals” (Claim 21)

Samsung Electronics Co., Ltd., Ex. 1082, p. 12



BAKER BOTTS 13DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Provisional Application Does Not Provide §112 Support

#1: “first edge connections are not active” during training (‘218 claims 7, 9, 15) and 
“second edge connections include … pins that are not active” in training related mode (‘595 claims 8, 15-16, 18-19) 

‘218: Paper 1 (Pet.) at 5-8; Paper 14 (ID) at 21-22; Paper 35 (Repl.) at 9-12

‘595: Paper 1 (Pet.) at 9-10; Paper 14 (ID) at 23-24; Paper 35 (Repl.) at 12-13

On the record before us, we are not persuaded that the portion of the Provisional that Patent Owner 

relies upon sufficiently discloses [“first edge connections are not active” during training (‘218 claims 

7, 9, 15)]. Rather, we agree with Petitioner that the portion of the Provisional cited by Patent Owner 

discusses the shortcomings in the prior art, rather than the claimed invention. See Ex. 1008, 22–23 

(“The shortcoming of the current the [sic] LR-DIMM proposal is that, instead of adopting the 

notification, the proposal requires the MCH to be in standby (idle, or wait) while the memory 

subsystem controller completes its task.”). This portion of the Provisional does not refer to training or 

edge connections, or provide any indication that the inventor was in possession of the foregoing 

limitations. See Lockwood v. American Airlines, Inc., 107 F.3d 1565, 1572 (Fed. Cir. 1997) (“It is not 

sufficient for purposes of the written description requirement of § 112 that the disclosure, when 

combined with the knowledge in the art, would lead one to speculate as to modifications that the 

inventor might have envisioned, but failed to disclose.”). Therefore, on this record and at this stage 

of the proceeding, we do not find that the evidence demonstrates sufficient written description 

support as to each of these limitations. 

218: Paper 14 (ID) at 21-22; 

see also 595: Paper 14 (ID) at 23-24 

Institution Decision

Samsung Electronics Co., Ltd., Ex. 1082, p. 13



BAKER BOTTS 14DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Provisional Application Does Not Provide §112 Support

#1: “first edge connections are not active” during training (‘218 claims 7, 9, 15) and 
“second edge connections include … pins that are not active” in training related mode (‘595 claims 8, 15-16, 18-19) 

‘218: Paper 1 (Pet.) at 5-8; Paper 14 (ID) at 21-22; Paper 35 (Repl.) at 9-12

‘595: Paper 1 (Pet.) at 9-10; Paper 14 (ID) at 23-24; Paper 35 (Repl.) at 12-13

EX1008 (Provisional) at p.25

EX1077 (Murphy Dep. Tr.) at 177:13-19

Samsung Electronics Co., Ltd., Ex. 1082, p. 14



BAKER BOTTS 15DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Provisional Application Does Not Provide §112 Support
#1: “first edge connections are not active” during training (‘218 claims 7, 9, 15) and 

“second edge connections include … pins that are not active” in training related mode (‘595 claims 8, 15-16, 18-19) 

‘218: Paper 35 (Repl.) at 10-12

‘595: Paper 35 (Repl.) at 11-12

‘218: Paper 31 (POR) at 13-14;

see also ‘595: Paper 31 (POR) at 16-18

Netlist points to the prior art rather than its own 

provisional to show support

Inphi Corp. JEDEC 

Proposal (EX1039)

• 6/4/2009

‘218/595 Provisional 

(EX1008)

• 6/12/2009

‘218/595 Utility 

Application 

• 6/14/2010

JEDEC Proposal 
(EX1015)

• 11/11/2009

Samsung Electronics Co., Ltd., Ex. 1082, p. 15



BAKER BOTTS 16DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Provisional Application Does Not Provide §112 Support
#1: “first edge connections are not active” during training (‘218 claims 7, 9, 15) and 

“second edge connections include … pins that are not active” in training related mode (‘595 claims 8, 15-16, 18-19) 

‘218: Paper 35 (Repl.) at 10-12

‘595: Paper 35 (Repl.) at 11-12

[T]he written description inquiry looks to the ‘four corners of the 

specification’….The knowledge of ordinary artisans may be 

used to inform what is actually in the specification, but not to 

teach limitations that are not in the specification, even if 

those limitations would be rendered obvious by the 

disclosure in the specification. 

Rivera v. ITC, 857 F.3d 1315, 1322 (Fed. Cir. 2017) (citations omitted).

While a negative limitation need not be recited in the 

specification in haec verba, there generally must be something 

in the specification that conveys to a skilled artisan that the 

inventor intended the exclusion … .[T]he written description 

requirement cannot be met through simple disregard of the 

presence or absence of a limitation.

Novartis Pharms. Corp. v. Accord Healthcare, Inc., 38 F.4th 1013, 1017 (Fed. Cir. 2022)

Netlist points to the prior art rather than its own

provisional to show support

EX1081, p.1

‘218: Paper 31 (POR) at 13-14;

see also ‘595: Paper 31 (POR) at 16-18

Samsung Electronics Co., Ltd., Ex. 1082, p. 16



BAKER BOTTS 17DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Provisional Application Does Not Provide §112 Support
#1: “first edge connections are not active” during training (‘218 claims 7, 9, 15) and 

“second edge connections include … pins that are not active” in training related mode (‘595 claims 8, 15-16, 18-19) 

‘218: Paper 1 (Pet.) at 5-8; Paper 14 (ID) at 21-22; Paper 35 (Repl.) at 9-12

‘595: Paper 1 (Pet.) at 9-10; Paper 14 (ID) at 23-24; Paper 35 (Repl.) at 12-13

EX1081, p.1 EX1077 (Murphy Dep. Tr.) at 132:19-133:3; 

see also id. at 118:10-19

Samsung Electronics Co., Ltd., Ex. 1082, p. 17



BAKER BOTTS 18DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Provisional Application Does Not Provide §112 Support
#1: “first edge connections are not active” during training (‘218 claims 7, 9, 15) and 

“second edge connections include … pins that are not active” in training related mode (‘595 claims 8, 15-16, 18-19) 

‘218: Paper 1 (Pet.) at 5-8; Paper 14 (ID) at 21-22; Paper 35 (Repl.) at 9-12

‘595: Paper 1 (Pet.) at 9-10; Paper 14 (ID) at 23-24; Paper 35 (Repl.) at 12-13

EX1081, p.1

Samsung Electronics Co., Ltd., Ex. 1082, p. 18



BAKER BOTTS 19DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Provisional Application Does Not Provide §112 Support

218: Paper 1 (Pet.) at 8-9; Paper 14 (ID) at 22-24; Paper 35 (Repl.) at 12-13

595: Paper 1 (Pet.) at 5-8; Paper 14 (ID) at 20-21; Paper 35 (Repl.) at 9-12

218: Paper 14 (ID) at 23-24; 

see also 595: Paper 14 (ID) at 20-21 

#2: “one or more memory read or write operations not associated with the one or more training sequences” (‘218 Patent Claim 1) and 
“memory module […] is not accessed … for […] memory read or write operations” in training related mode (‘595 Patent Claims 1, 10, 17, 21)  

On the record before us, we are not persuaded that the portion of the Provisional that Patent Owner relies 

upon (Ex. 1008, 22–23) sufficiently discloses [“one or more memory read or write operations not

associated with the one or more training sequences” (‘218 Patent Claim 1)]. We agree with Petitioner that 

this portion of the Provisional does not contain any discussion of training sequences or the various 

operations, data signals, or edge connections. Moreover, we are not persuaded at this stage that mere 

reference to an “initialization period” and “normal operation,” without any discussion of training or training 

sequences, conveys to one of ordinary skill in the art that training sequences occur during the initialization 

period and not during normal operation. … 

Additionally, silence in a Specification does not meet the written description requirement for a negative 

limitation. The Court of Appeals for the Federal Circuit has determined that an express intent to confer on 

the claim language the novel meaning imparted by the negative limitation is required, such as an express 

disclaimer or independent lexicography in the written description that provides support for the negative 

limitation. Omega Engineering, Inc. v. Raytek Corp., 334 F.3d 1314, 1323 (Fed. Cir. 2003). Therefore, on 

this record and at this stage of the proceeding, we do not find that the evidence demonstrates sufficient 

written description support as to this limitation. 

Institution Decision

Samsung Electronics Co., Ltd., Ex. 1082, p. 19



BAKER BOTTS 20DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Provisional Application Does Not Provide §112 Support

218: Paper 1 (Pet.) at 8-9; Paper 14 (ID) at 22-24; Paper 35 (Repl.) at 12-13

595: Paper 1 (Pet.) at 5-8; Paper 14 (ID) at 20-21; Paper 35 (Repl.) at 9-12

218: EX1003 (Alpert) at ¶52

See also 595: EX1003 (Alpert) at 44-48

EX1008 (Provisional) at 25

While a negative limitation need not be recited in the 

specification in haec verba, there generally must be something 

in the specification that conveys to a skilled artisan that the 

inventor intended the exclusion … .[T]he written description 

requirement cannot be met through simple disregard of the 

presence or absence of a limitation.

Novartis Pharms. Corp. v. Accord Healthcare, Inc., 38 F.4th 1013, 1017 (Fed. Cir. 2022)

#2: “one or more memory read or write operations not associated with the one or more training sequences” (‘218 Patent Claim 1) and 
“memory module […] is not accessed … for […] memory read or write operations” in training related mode (‘595 Patent Claims 1, 10, 17, 21)  

Samsung Electronics Co., Ltd., Ex. 1082, p. 20



BAKER BOTTS 21DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Provisional Application Does Not Provide §112 Support
#2: “one or more memory read or write operations not associated with the one or more training sequences” (‘218 Patent Claim 1) and 
“memory module […] is not accessed … for […] memory read or write operations” in training related mode (‘595 Patent Claims 1, 10, 17, 21)  

Paper 1 (Pet.) at 8-9; Paper 14 (ID) at 22-24; Paper 35 (Repl.) at 12-13

EX1077 (Murphy Dep. Tr.) at 191:21-192:6
EX1001 (‘218 Patent) at 6:41-52

Samsung Electronics Co., Ltd., Ex. 1082, p. 21



BAKER BOTTS 22DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Provisional Application Does Not Provide §112 Support

218: Paper 1 (Pet.) at 9-10; Paper 35 (Repl.) at 13-14

595: Paper 1 (Pet.) at 23-25; Paper 35 (Repl.) at 13-14

218: Paper 14 (ID) at 25; 

see also 595: Paper 14 (ID) at 22 

#3: “one or more” training “sequences” (‘218 claims 1, 9, 15) (‘595 claims 1, 10, 17, 21) 

On the record before us, we are not persuaded that the portion of the 

Provisional that Patent Owner relies upon sufficiently discloses “configured to 

be trained with one or more training sequences” or “training with one or more 

training sequences.” We agree with Petitioner that the Provisional does not 

explicitly discuss training sequences and, at this stage of the proceeding, are 

not persuaded that the mere reference to “MB Training” in connection with 

Figure 3 sufficiently discloses these limitations. Accordingly, on this record 

and at this stage of the proceeding, we do not find that the evidence 

demonstrates sufficient written description support as to this limitation.

Institution Decision
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BAKER BOTTS 23DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Provisional Application Does Not Provide §112 Support
#3: “one or more” training “sequences” (‘218 claims 1, 9, 15) (‘595 claims 1, 10, 17, 21) 

218: Paper 1 (Pet.) at 9-10; Paper 35 (Repl.) at 13-14

595: Paper 1 (Pet.) at 23-25; Paper 35 (Repl.) at 13-14

EX1008 (Provisional) at 25

218: EX1003 (Alpert) at ¶55

See also 595: EX1003 (Alpert) at 44-48

Provisional discloses “MB training” only in general, without 

any details about “one or more training sequences”

Samsung Electronics Co., Ltd., Ex. 1082, p. 23



BAKER BOTTS 24DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Provisional Application Does Not Provide §112 Support

595: Paper 1 (Pet.) at 25-27; Paper 35 (Repl.) at 14

595: Paper 14 (ID) at 23 

#4: “one or more N-bit-wide data signals” (‘595 Claim 21)

Patent Owner contends that Petitioner concedes that a person of ordinary 

skill in the art “would have been aware of the then-current DDR3 LRDIMMs, 

which supported 64-bit I/O configurations for the communication of data 

signals. Prelim. Resp. 15 (citing Ex. 2001 ¶ 40). Even assuming one would 

have known of 64-bit I/O configurations for data signals, that does not 

provide support for the recited “N-bit-wide data signals” over the entire range 

of “N” being “at least 32.” See, e.g., In re Lukach, 442 F.2d 967 (CCPA 1971) 

(range not supported by written description of specific example within the 

range). Consequently, Patent Owner has not shown that the Provisional 

provides sufficient written description support for this limitation. 

Institution Decision

Samsung Electronics Co., Ltd., Ex. 1082, p. 24
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Provisional Application Does Not Provide §112 Support
#4: “one or more N-bit-wide data signals” (‘595 Claim 21)

595: Paper 1 (Pet.) at 25-27; Paper 35 (Repl.) at 14

595: EX1003 (Alpert) at ¶53

Samsung Electronics Co., Ltd., Ex. 1082, p. 25
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Netlist failed to satisfy its burden of production for §112

218: Paper 14 (ID) at 19; Paper 35 (Reply) at 14

595: Paper 14 (ID) at 18; Paper 35 (Reply) at 14-15

218: Paper 14 (ID) at 19; see also 595: Paper 14 (ID) at 18

Institution Decision

Samsung Electronics Co., Ltd., Ex. 1082, p. 26
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Netlist failed to satisfy its burden of production for §112

218: Paper 35 (Reply) at 14

595: Paper 35 (Reply) at 14-15

§112 requires “a written description of the invention...to make and use the same”

EX1077 at 168:21-169:1

EX1077 at 167:24-168:12

EX1077 at 167:6-:22

Samsung Electronics Co., Ltd., Ex. 1082, p. 27
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BAKER BOTTS 29DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

JEDEC (EX1015) is a prior-art “printed publication”

‘218: Paper 1 (Pet.) at 4, 24-30

‘595: Paper 1 (Pet.) at 4, 24-30

Samsung Electronics Co., Ltd., Ex. 1082, p. 29
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What is JEDEC?

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 

1050 (Carlson Decl.) ¶¶4, 15 & p.146

Samsung Electronics Co., Ltd., Ex. 1082, p. 30
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JEDEC witnesses

‘218: Paper 1 (Pet.) at 25-30, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-28, n.7; Paper 35 (Repl.) at 2-9 

Witness Exhibits

Julie Carlson
Custodian of JEDEC Documents

EX1050 (declaration, attaching copies of EX1015 (Ex.A), 

EX1051 (Ex.B), EX1037 (Ex.C), EX1036 (Ex.D), EX1052 

(Ex.E), EX1053 (Ex.F), EX1039 (Ex.G), EX1046 (Ex.H), 

EX1049 (Ex.I), EX1048 (Ex.J)); EX2024 (deposition)

John Halbert 
Intel engineer who participated in 

relevant JEDEC committees and task 

groups from 2001-2017 

EX1054 (declaration); EX2022 (deposition)

SJ Park
Samsung engineer who participated 

in the creation and approval of the 

JEDEC Proposal (EX1015)

EX1055 (declaration, attaching copies of EX1051 (Ex.A), 

EX1015 (Ex.B), EX1037 (Ex.C), EX1052 (Ex.D), EX1036 

(Ex.E), EX1053 (Ex.F)); EX2025 (deposition)

‘

Internet Archive
Maintained archived copies of public 

JEDEC webpages from 2009

EX1076 (declaration, attaching copies of EX1071-

EX1075)

Robert Murphy
Patent Owner’s Technical Expert

EX2027 (declaration); EX1077 (deposition)

Samsung Electronics Co., Ltd., Ex. 1082, p. 31
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Exhibits relevant to the JEDEC proposal #142.35 (EX1015)

‘218: Paper 1 (Pet.) at 25-30, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-28, n.7; Paper 35 (Repl.) at 2-9 

Exhibit Description Exhibit Description

EX1039

Inphi presentation #142.35 

to JEDEC on June 4, 2009 

(with no confidentiality 

markings) EX1015

JEDEC proposal #142.35 (with no 

confidentiality markings) approved 

December 2009

Part of Grounds 1 & 3

EX1046

JEDEC minutes for June 2009 

meeting showing EX1039 

was presented to dozens of 

people, including to Netlist's 

sole named inventor, Hyun 

Lee, and Samsung's engineer, 

SJ Park (at 1-2, 21-22)

EX1037

Tally of votes for JEDEC proposal 

#142.35 as of December 4, 2009

EX1051

JEDEC ballot for #142.35 

distributed November 11, 

2009 (with no confidentiality 

markings) EX1048

-49

JEDEC manuals of procedures (2008 

to 2010) showing no confidentiality 

requirements

Samsung Electronics Co., Ltd., Ex. 1082, p. 32
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JEDEC’s public webpages in 2009

‘218: Paper 1 (Pet.) at 25-30, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-28, n.7; Paper 35 (Repl.) at 2-9 

Exhibit Description Exhibit Description

EX1071

JEDEC webpage listing 

committee meeting dates and 

locations in 2009 (as of April 6, 

2009) EX1074

JEDEC membership list (as of May 5, 

2009)

EX1072

JEDEC webpage with catalog of 

committee numbers and 

publications (as of April 21, 

2009) EX1075

JEDEC webpage with benefits of 

membership (as of April 13, 2009)

EX1073

JEDEC webpage about 

membership (as of April 10, 

2009)

Samsung Electronics Co., Ltd., Ex. 1082, p. 33
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Who can join JEDEC?

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 

Public accessibility is not limited to 

circumstances of free or academic distributions.

Centripetal Networks, Inc. v. Cisco Sys., Inc., 847 Fed. Appx. 

869, 878 (Fed. Cir. Mar. 10, 2021) (emphasis added)

EX1073 at 1

[W]e explained that ‘[a]ccessibility goes to the 

issue of whether interested members of the 

relevant public could obtain the information if 

they wanted to’ and ‘[i]f accessibility is proved, 

there is no requirement to show that particular 

members of the public actually received the 

information.’

GoPro, Inc. v. Contour IP Holding LLC., 908 F.3d 690, 693 (Fed. 

Cir. 2018) (emphasis added)

A reference will be considered publicly 

accessible if it was disseminated or otherwise 

made available to the extent that persons 

interested and ordinarily skilled in the subject 

matter or art exercising reasonable diligence, 

can locate it

M & K Holdings, Inc. v. Samsung Elec. Co., 985 F.3d 1376, 1379 

(Fed. Cir. 2021) (quotations omitted)
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Who can join JEDEC?

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 
EX2024 (Carlson Dep. Tr.) at 26:25-27:10

1050 (Carlson Decl.) at ¶5

EX2022 (Halbert Dep. Tr.) at 43:9-20
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JEDEC membership

‘218: Paper 1 (Pet.) at 25-27, n.5; 

Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; 

Paper 35 (Repl.) at 2-9 
EX1074 at 1-4
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Benefits of JEDEC membership

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 

EX1071 at 1

EX1075 at 1

See also EX1076 (Internet Archive Declaration);

EX1054 (Halbert), ¶¶6, 11

EX2022 (Halbert Dep. Tr.) at 13:4-14:11, 15:14-:22, 32:7-56:20, 59:10-60:15 
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JEDEC membership gives access to past documents

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 

218: Paper 1 (Pet.) at 29 n.5; see also 595: Paper 1 (Pet.) at 26 n.7

Ms. Carlson also testifies that JEDEC 

membership is open to any company or 

organization … and that once a party joins it is 

given access JEDEC documents such as 

[EX1015] and the other documents cited above. 

EX1050, ¶5.

1050 (Carlson Decl.) at ¶5
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JEDEC's catalog of committees and publications

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 

EX1072 (JEDEC Catalogue) at 1, 59

Q. Did JEDEC publicize that JC-40 

was the committee working on 

digital logic -- for memory modules?

THE WITNESS: Yes.

EX2022 (Halbert Dep. Tr.) at 40:9-16 EX2022 (Halbert Dep. Tr.) at 52:22-53:16 EX2022 (Halbert Dep. Tr.) at 54:12-55:8

Q. Does JEDEC organize its 

documents and presentations

by committee member?

THE WITNESS: Yes.

Q. If you are interested in JEDEC 

documents and presentations 

related to a particular technical area 

such as memory modules, can you 

use the committee number to easily 

find relevant documents?

THE WITNESS: Yes.

Q. Could you briefly explain how?

A. So you can go to the JEDEC 

website, click on the committee, and 

then there's a -- a search box. You 

can search for particular words, by 

date, by item number, however you 

want to search for the document 

you're interested in.

Q. Is it possible to use the minutes 

of the JEDEC meetings to find 

relevant documents that were 

presented at prior JEDEC meetings 

in a given technical area? 

THE WITNESS: Yes. Because you 

can search by item number.

Q. If you ever needed help trying to 

find a JEDEC document, was there 

a person at JEDEC you could call 

who could help you find what you 

were looking for?

THE WITNESS: Yes.

Q. Can you tell us little bit about 

that?

THE WITNESS: Yeah. So Donna 

McEntire was one person you could 

call. There was another person you 

could call who was in charge of the 

item numbers or assigning item 

numbers to documents. You could 

also call her for help to find 

documents.
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Petitioner’s Authorized Reply to POPR Institution Decision

“Patent Owner cites Jazz (POPR at 6, 9–10), but that 

case supports Petitioner because, like here, the 

reference was ‘disseminated’ in connection with a 

meeting, and thus ‘neither indexing nor searchability 

was required.’” 895 F.3d at 1356–57, 1359.”

"Patent Owner further argues that Petitioner did not 

show that persons of ordinary skill in the art could 

have reasonably found the JEDEC proposal. Prelim. 

Resp. 8–10. Petitioner counters that the JEDEC 

proposal was disseminated in connection with a 

JEDEC meeting, and thus neither indexing nor 

searchability was required. Prelim. Reply 3.... We agree 

that Petitioner relies on dissemination of the JEDEC 

proposal, as opposed to indexing or cataloging, to 

establish public accessibility of the JEDEC proposal.... 

To the extent Patent Owner continues to challenge the 

printed publication status of this reference, the parties 

are requested to further develop the record on this 

issue.“
218: Paper 14 (ID) at 31-32; see also 595: Paper 14 at 29-30

Exhibits 1071-76 and argument regarding “indexing/cataloging” were timely

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 

218: Paper 11 at 3; see also 595: Paper 11 at 3
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Exhibits 1071-76 and argument regarding “indexing/cataloging” were timely

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8; Paper 48 (Opp. to PO Mot. to Exclude) at 1-3

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9; Paper 48 (Opp. to PO Mot. to Exclude) at 1-3

Consolidated Trial Practice Guide at 73 (Nov. 2019)

[I]f the patent owner challenges a reference’s status as a 

printed publication, a petitioner may submit a supporting 

declaration with its reply to further support its argument that a 

reference qualifies as a printed publication. 

Hulu, LLC v. Sound View Innovations, LLC, IPR2018-01039, 

Paper 29, at 15 (PTAB Dec. 20, 2019) (precedential)
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JEDEC (EX1015) is a prior-art “printed publication”

‘218: Paper 1 (Pet.) at 4, 24-30

‘595: Paper 1 (Pet.) at 4, 24-30

Samsung Electronics Co., Ltd., Ex. 1082, p. 42
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EX1071:  JEDEC meeting in June 2009

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 

EX1071 at 1

EX1071 at 2
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EX1039:  JEDEC presentation #142.35 on June 4, 2009

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 

EX1039 at 1

EX1039 at 2
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EX1046:  JEDEC meeting minutes for June 4, 2009

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 

EX1046 at 1

EX1046 at 2

EX1046 at 21-22
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JEDEC’s “task group” worked on the proposal from June (EX1039) to November (EX1015)

EX1039 at 2 EX1015 at 4

JEDEC Proposal 

(EX1015)

•11/11/2009

Inphi Corp. JEDEC 

Proposal (EX1039)

•6/4/2009

Samsung Electronics Co., Ltd., Ex. 1082, p. 46



BAKER BOTTS 47DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

JEDEC’s “task group” worked on EX1015 between June and November 2009

‘218: Paper 1 (Pet.) at 4, 24-30

‘595: Paper 1 (Pet.) at 4, 24-30

So a task group is where the work actually gets done, technical work, and then the task group will approve a 

ballot to send to the committee, and then the committee will then vote to -- there'll be votes, and the -- the 

ballot will then pass and then move into the -- eventually the spec. So, the JEDEC committees meet once a 

quarter to do voting and JEDEC business, and the task groups will meet what -- at least once a week.

Q. What is the mechanism for a JEDEC member to bring new subject matter to -- to a JEDEC task group and 

begin the standardization process?

A. You post a presentation, and then it's discussed in the task group prior to the meeting beginning. Usually, 

there's a rule that it has to be posted, oh, maybe six to twelve hours before the meeting, give people a chance 

to read it.

Q. And then, in a task group meeting, that presentation is discussed among the JEDEC members that are part 

of that task group; is that correct?

A. Yes.

[B]efore the voting process takes place, so 

there is a long discussion in the task groups, 

and only when there is consensus, then the 

consensus would be uploaded in the voting 

machine. And these task groups would be 

weekly -- these task groups would be held 

on a weekly basis, and it would go through a 

five-day review process as well.
‘218 Provisional (EX1008)

•6/12/2009

JEDEC Proposal 

(EX1015)

•11/11/2009

201120102009

Inphi Corp. JEDEC 

Proposal (EX1039)

•6/4/2009

‘218 Utility Application 

•6/14/2010

EX2022 (Halbert Dep. Tr.) 

at 13:25-14:11

EX2022 (Halbert Dep. Tr.) 

at 26:4-27:13

EX2025 (Park Dep. Tr.) at 32:23-33:10
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EX1015 was distributed for formal vote on November 11, 2009

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 

1050 (Carlson Decl.) at ¶7

JEDEC

(EX1015)

Samsung Electronics Co., Ltd., Ex. 1082, p. 48
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EX1015:  JEDEC proposal #142.35 is NOT marked confidential

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 
EX1015 (JEDEC) at 1

EX1015 (JEDEC) at 4
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EX1037:  Tally of votes in December 2009 for EX1015

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 
EX1037 at 21
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Testimony of SJ Park about EX1015

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 

EX1055 (Park), ¶7

As a member of the JC-40.4 committee, Samsung and I 

received [EX1015] on or about November 11, 2009

EX2025 (Park Dep. Tr.) at 24:24-25:3

EX2025 (Park Dep. Tr.) at 28:17-:24

EX2025 (Park Dep. Tr.) at 35:18-36:4

Q. Dr. Park, during the 21-day review period for the 

committee letter ballot attached as Exhibits A and 

B to your declaration marked as Exhibit 1055, do 

you believe that you and your colleagues at 

Samsung actually had a copy of the document 

marked as Exhibit B that you and your colleagues 

reviewed before you personally voted in December 

of 2009 to approve the ballot marked as Exhibit B 

to your declaration? 

THE WITNESS: Yes.

Q. And for this subcommittee in 2009, you were 

designated by Samsung as the representative to cast 

Samsung's vote; is that correct?

A. That's right.

Q. In 2009, Dr. Park, did you personally go to JEDEC 

meetings and look at committee letter ballots and vote 

on committee item numbers on a regular basis as part of 

your work for Samsung?

THE WITNESS: Yes. That was my responsibilities.
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EX1071:  JEDEC meeting in December 2009

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 

EX1071 at 1

EX1071 at 2
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JEDEC proposals like EX1015 were not confidential

EX1054 (Halbert) at ¶11

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 

EX2022 (Halbert Dep. Tr.) at 56:1-:5 (objections omitted)

EX2022 (Halbert Dep. Tr.) at 56:14-:20 (objections omitted)
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JEDEC proposals are Copyrighted, but not confidential (only 

surveys are confidential)

‘218: Paper 1 (Pet.) at 25-27, n.5; Paper 35 (Repl.) at 2-8

‘595: Paper 1 (Pet.) at 25-26, n.7; Paper 35 (Repl.) at 2-9 

EX1048 (JM21P) at 15, 19-20
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Copyright ≠ Confidential

‘218: Paper 35 (Repl.) 7, fn.3

‘595: Paper 35 (Repl.) 7, fn.3

"All materials contained on this site are protected by 

United States copyright law and may not be reproduced, 

distributed, transmitted, displayed, published or broadcast 

without the prior written permission of The New York 

Times Company"

https://help.nytimes.com/hc/en-us/articles/115014792127-Copyright-Notice

$1.50 Public accessibility is not limited to 

circumstances of free or academic distributions.

Centripetal Networks, Inc. v. Cisco Sys., Inc., 847 Fed. Appx. 

869, 878 (Fed. Cir. Mar. 10, 2021) (emphasis added)
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Netlist’s expert agrees JEDEC proposals were disseminated to 

POSITAs (even if not members of JEDEC)

218: Paper 35 (Repl.) at 5

595: Paper 35 (Repl.) at 5

EX1077 (Murphy Dep. Tr.) at 49:12-:19 

EX1077 (Murphy Dep. Tr.) at 55:8-:20

EX1077 (Murphy Dep. Tr.) at 55:22-56:11
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Netlist’s expert agrees JEDEC proposals were disseminated to 

POSITAs (even if not members of JEDEC)

218: Paper 35 (Repl.) at 5

595: Paper 35 (Repl.) at 5

EX1077 (Murphy Dep. Tr.) at 133:18-24

EX1077 (Murphy Dep. Tr.) at 51:18-52:7

EX1077 (Murphy Dep. Tr.) at 62:1-18
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Dr. Yang’s hearsay about “confidentiality” should be excluded
Paragraphs 20-21 of EX2026 (Declaration of Dr. Yang) should be excluded under FRE 602 and FRE 801-802

218: Paper 46 (Pet. MTE) at 6-15; Paper 50 (Repl. ISO MTE) at 3-5

595: Paper 46 (Pet. MTE) at 6-15; Paper 50 (Repl. ISO MTE) at 3-5

EX2026 (Yang) at ¶20

EX2026 (Yang) at ¶21

• Hearsay

• Not personal knowledge

(he was not a member of JC-40)
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Dr. Yang’s declaration about “confidentiality,” if not excluded, should be 

given no weight

218: Paper 35 at 8; Paper 46 at 6-15; Paper 50 (Repl. ISO MTE) at 3-5

595: Paper 35 at 8-9; Paper 46 at 6-15; Paper 50 (Repl. ISO MTE) at 3-5

“Opinions expressed without disclosing the underlying facts or 

data may be given little or no weight”

Consolidated Trial Practice Guide (Nov. 2019) at 35, 40-41; see also 37 C.F.R. § 42.65(a)

• Dr. Yang does not disclose any support for his statements about “confidentiality”:

• Dr. Yang’s declaration is inconsistent with JEDEC’s manuals of procedure (EX1048-

49), which do not require proposals to be “confidential”

• Dr. Yang’s declaration is inconsistent with EX1015, which is not marked “confidential” 

• Dr. Yang’s declaration is inconsistent with the testimony of John Halbert (EX2022 at 

56:1:20) and Netlist’s own technical expert, Mr. Murphy (EX1077 at 49:12-62:18)

• Dr. Yang’s declaration is irrelevant, because the legal standard under GoPro is 

“accessibility,” not actually received, and Dr. Yang does not dispute that a POSITA 

easily could have joined JEDEC to get access to EX1015:

[W]e explained that ‘[a]ccessibility goes to the issue of whether interested 

members of the relevant public could obtain the information if they wanted 

to’ and ‘[i]f accessibility is proved, there is no requirement to show that 

particular members of the public actually received the information.’

GoPro, Inc. v. Contour IP Holding LLC., 908 F.3d 690, 693 (Fed. Cir. 2018) (emphasis added)
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Prior Art for Grounds 1-3

‘218: Paper 1 (Pet.) at 4, 24-30

‘595: Paper 1 (Pet.) at 4, 24-30

Hazelzet (EX1014)

•Filed 10/23/2006

Kim (EX1017)

• Filed 1/22/2008

Buchmann (EX1016)

•Filed 7/1/2008

JEDEC Proposal 

(EX1015)

•11/11/2009

Grounds ‘218 Claims ‘595 Claims Prior art 

1 Claims 1-22 Claims 1-24 Hazelzet and JEDEC (EX1015)

2 Claims 1-22 Claims 1-24 Hazelzet and Buchmann

3 Claims 3-6, 10-12, 17-20 Claims 3-7, 12-14, 20, 22, 23 Hazelzet and (JEDEC or Buchmann), and Kim
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Hazelzet (U.S. Patent Pub. No. 2008/0098277) [EX1014]

218: Paper 1 (Pet.) at 24-25, 37; EX1003 (Alpert Decl.) at ¶¶ 118-123

595: Paper 1 (Pet.) at 24-25, 35; EX1003 (Alpert Decl.) at ¶¶ 139-144  

Hazelzet discloses a memory module including four ranks of memory in RDIMM format, 

where a register buffers address/command/clock signals, but not data signals (DQ/DQS)

Hazelzet [EX1014] Figure 3C RDIMM from Netlist’s Technology Tutorial
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Hazelzet (U.S. Patent Pub. No. 2008/0098277) [EX1014]

218: Paper 1 (Pet.) at 24-25; EX1003 (Alpert Decl.) at ¶¶ 118-123

595: Paper 1 (Pet.) at 24-25; EX1003 (Alpert Decl.) at ¶¶ 139-144  

Hazelzet’s memory module can operate in multiple modes, and uses open-drain 

outputs CE (correctable error) and UE (uncorrectable error) to report errors to the host

EX1014 (Hazelzet) at Fig. 8, [0072]
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JEDEC proposal [EX1015]

EX1015 at 1

‘218: Paper 1 (Pet.) at 25-30; Paper 35 (Reply) at 19

‘595: Paper 1 (Pet.) at 25-28; Paper 35 (Reply) at 19
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JEDEC proposal [EX1015]

EX1015 at 8

EX1015 at 4

EX1036 at 9
‘218: Paper 1 (Pet.) at 25-32; Paper 35 (Reply) at 27

‘595: Paper 1 (Pet.) at 25-30; Paper 35 (Reply) at 27
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Buchmann (U.S. Patent No. 8,139,430) [EX1016]

218: Paper 1 (Pet.) at 30-31; EX1003 (Alpert Decl.) at ¶¶ 127-134

595: Paper 1 (Pet.) at 28-30; EX1003 (Alpert Decl.) at ¶¶ 148-155

Buchmann discloses a memory module (110) with DDR3 memories in FBDIMM format 

including a memory buffer (106) that buffers data/address/command/clock signals.

Buchmann [EX1016] Figure 1 FBDIMM from Netlist’s Technology Tutorial

EX1079, 9; EX1077, 61:11-:18, 87:1-90:5
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218: Paper 1 (Pet.) at 30-31; EX1003 (Alpert Decl.) at ¶¶ 127-134

595: Paper 1 (Pet.) at 28-30; EX1003 (Alpert Decl.) at ¶¶ 148-155

Buchmann discloses a power-on initialization mode of its module that includes training 

sequences, such as TS0 for clock detection and repair and TS3 for upstream lane training, 

performed by the memory buffer, which notifies the Host that the training is done 

(TS_done).

EX1016, 6:1-22

EX1016, 8:30-45

Buchmann (U.S. Patent No. 8,139,430) [EX1016]
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Ground 1:  Hazelzet + JEDEC

‘218: Paper 1 (Pet.) at 35-42; Paper 35 (Repl.) at 15-30

‘595: Paper 1 (Pet.) at 33-40; Paper 35 (Repl.) at 15-30 

JEDEC Proposal 

(EX1015)

• 11/11/2009

UE

Hazelzet

- DIMM module with 4 ranks of memory

- Error reporting on open-drain outputs like UE

- Operating in different modes

- Each mode using the same open-drain 

outputs for reporting

JEDEC

- Data buffering to lower load on DIMM module

- Operating in initialization and normal modes

- Uses same open-drain output (ERROUT) to 

report error in normal mode, and training 

completion in initialization mode

Samsung Electronics Co., Ltd., Ex. 1082, p. 70



BAKER BOTTS 71DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Ground 2:  Hazelzet + Buchmann

‘218: Paper 1 (Pet.) at 35-42; Paper 35 (Repl.) at 15-30

‘595: Paper 1 (Pet.) at 33-40; Paper 35 (Repl.) at 15-30 

Hazelzet

- DIMM module with 4 ranks of memory

- Error reporting on open-drain outputs like UE

- Operating in different modes

- Each mode using the same open-drain 

outputs for reportingUE

Buchmann

- Data buffering to lower load on DIMM module

- Operating in initialization and normal modes

- Reports training completion in initialization 

mode
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#1:  Adding data buffering to Hazelzet was obvious

Adding data buffering (e.g., from Buchmann or JEDEC’s DDR3 LRDIMM) to Hazelzet would:

- lower the load of Hazelzet’s RDIMM with four ranks of memory

- thereby increasing performance and capacity 

‘218: Paper 1 (Pet.) at 35-42; Paper 35 (Repl.) at 15-30

‘595: Paper 1 (Pet.) at 33-40; Paper 35 (Repl.) at 15-30 

EX1036, 5

EX1079, 10; EX1077, 90:9-25
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#2:  Adding training to initialization mode was obvious 

‘218: Paper 1 (Pet.) at 35-42; Paper 35 (Repl.) at 15-30

‘595: Paper 1 (Pet.) at 33-40; Paper 35 (Repl.) at 15-30 

Adding data training (e.g., from JEDEC or Buchmann) to Hazelzet’s initialization would:

- ensure proper operation and communication for memory operations

- optimize read and write operations, thereby providing reliable performance during 
subsequent normal operation 

EX1015, 9

EX1015, 8

EX1025, 15
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#3:  Using open drain for training notifications was obvious

‘218: Paper 1 (Pet.) at 35-42; Paper 35 (Repl.) at 15-30

‘595: Paper 1 (Pet.) at 33-40; Paper 35 (Repl.) at 15-30 

- Open-drain output shared by multiple modules obvious choice to provide “wired-or” function

- Pre-existing open-drain outputs, not being used during training, obvious choice to use for 
training notifications

- JEDEC teaches using open-drain error reporting pin for training notification during initialization

EX1015 (JEDEC) at 8

EX1017 (Kim) at  6:16-18

EX1014 (Hazelzet), [0072]

EX1014 (Hazelzet), [0123]

Samsung Electronics Co., Ltd., Ex. 1082, p. 74



NETLIST IS PRECLUDED FROM 

CHALLENGING GROUND 2
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Collateral estoppel precludes Netlist on Ground 2
Netlist is precluded by the Final Written Decision in IPR2018-00303 (623 patent) from challenging the combination of Hazelzet + Buchmann

218: Paper 1 (Pet.) at 43; Paper 35 (Repl.) at 14-15

595: Paper 1 (Pet.) at 13-14

EX1034 (IPR2018-00303 FWD) 

at 12-13 (Mar. 21, 2019)
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Collateral estoppel precludes Netlist on Ground 2
Netlist is precluded by the Final Written Decision in IPR2018-00303 (623 patent) from challenging the combination of Hazelzet + Buchmann

218: Paper 1 (Pet.) at 43; Paper 35 (Repl.) at 14-15

595: Paper 1 (Pet.) at 13-14

It is well established that patent claims need not be identical

for collateral estoppel to apply....[C]ollateral estoppel may apply 

even if the patent claims “use slightly different language to 

describe substantially the same invention,” so long as “the 

differences between the unadjudicated patent claims and 

adjudicated patent claims do not materially alter the 

question of invalidity.” Whether the differences between the 

patent claims materially alter the question of patentability is a 

legal conclusion based on underlying facts.

Google LLC v. Hammond Dev. Int'l, Inc., 54 F.4th 1377, 1381 (Fed. Cir. 2022) 

(citations omitted)

A patent applicant or owner is precluded from taking action 

inconsistent with the adverse judgment, including obtaining 

in any patent:

(i) A claim that is not patentably distinct from a finally refused 

or canceled claim; or

37 C.F.R. § 42.73(d)(3) (emphasis added); see also Arthrex, Inc. v. Smith & 

Nephew, Inc., 880 F.3d 1345, 1350 (Fed. Cir. 2018)

EX1034 (IPR2018-00303 FWD) 

at 12-13 (Mar. 21, 2019)
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Collateral estoppel precludes Netlist on Ground 2
Netlist is precluded by the Final Written Decision in IPR2018-00303 (623 patent) from challenging the combination of Hazelzet + Buchmann

‘623 patent (Jan. 3, 2017)

[EX1031]

‘218 patent (Jan. 2, 2018)

[EX1001]

‘595 patent (Nov. 12, 2019)

[EX1001]

218: Paper 1 (Pet.) at 43; Paper 35 (Repl.) at 14-15

595: Paper 1 (Pet.) at 13-14
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Collateral estoppel precludes Netlist on Ground 2
Netlist is precluded by the Final Written Decision in IPR2018-00303 (623 patent) from challenging the combination of Hazelzet + Buchmann

‘623 patent (Jan. 3, 2017)

[EX1031]

‘218 patent (Jan. 2, 2018)

[EX1001]

‘595 patent (Nov. 12, 2019)

[EX1001]

1.   A memory module configured to fit into a corresponding 
slot of a host system to operate with a memory controller of 
the host system, the memory module comprising:

a module controller having an open drain 
output, the module controller generating a parity error signal 
and driving the parity error signal to the memory controller 
of the host system via the open drain output while the 
memory module operates in a first mode, ..., the module 
controller generating a notification signal indicating at least 
one status of one or more training sequences while the 
memory module is in the second mode and outputting the 
notification signal to the memory controller of the host 
system via the open drain output while the memory module 
is in the second mode; and

a printed circuit board having a first set of 
edge connections for communicating address and control 
signals from the memory controller of the host system, a 
second set of edge connections for communicating data 
signals between the memory module and the memory 
controller of the host system while the memory module 
operates in the first mode, and an error edge connection 
coupled to the open drain output of the module controller, 
the memory module communicating to the memory 
controller of the host system via the error edge connection 
the parity error signal while the memory module operates in 
the first mode and the notification signal while the memory 
module is in the second mode.

1. A memory module operable with a memory 
controller of a host system, comprising:

…
a module controller on the printed circuit board 

and coupled to the dynamic random access memory 
elements, the module controller having an open drain 
output coupled to the error edge connection; and

wherein the memory module is operable in at 
least a first mode and a second mode, wherein the 
memory module in the first mode is configured to be 
trained with one or more training sequences; wherein 
the memory module in the second mode is configured 
to perform one or more memory read or write 
operations not associated with the one or more 
training sequences …;

…, and wherein the module controller is further 
configured to output via the open drain output and the 
error edge connection a signal indicating a parity error
having occurred while the memory module is in the 
second mode;

wherein the module controller is further 
configured to drive a notification signal associated 
with the one or more training sequences to the error 
edge connection via the open drain output while the 
memory module is in the first mode.

1. A memory module operable with a memory controller of 
a host system, comprising:

…
a module controller on the printed circuit board and 

coupled to the dynamic random access memory elements, 
the module controller having an open drain output coupled 
to the error edge connection; and

… wherein the memory module in the first mode is 
configurable to perform one or more normal memory read 
or write operations by communicating data signals via the 
first edge connections in response to address and control 
signals received via the second edge connections, wherein 
the memory module in the second mode is not accessed by 
the memory controller for normal memory read or write 
operations, and wherein the memory module in the second 
mode is configurable to perform operations related to one 
or more training sequences;

… wherein the module controller is further 
configurable to output via the open drain output and the 
error edge connection a signal indicating a parity error 
having occurred while the memory module is in the first 
mode;

wherein the module controller in the second mode is 
further configurable to provide information related to the 
one or more training sequences by driving the open drain 
output and the error edge connection to a first state or to a 
second state, one of the first state and the second state 
being a low logic level and the other one of the first state 
and the second state being a high impedance state.
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Collateral estoppel precludes Netlist on Ground 2
Netlist is precluded by the Final Written Decision in IPR2018-00303 (623 patent) from challenging the combination of Hazelzet + Buchmann

218: Paper 1 (Pet.) at 43; Paper 35 (Repl.) at 14-15

595: Paper 1 (Pet.) at 13-14

EX1038 (‘623 file history) at 58

EX1038 (‘623 file history) at 79

EX1001 (‘218 Patent)

623 claims not patentably distinct from 218 claims
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Collateral estoppel precludes Netlist on Ground 2
Netlist is precluded by the Final Written Decision in IPR2018-00303 (623 patent) from challenging the combination of Hazelzet + Buchmann

218: Paper 1 (Pet.) at 43; Paper 35 (Repl.) at 14-15

595: Paper 1 (Pet.) at 13-14

EX1002 (‘595 file history) at 83

595 claims not patentably distinct from 218 claims

EX1002 (‘595 file history) at 106
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JEDEC ARE ANALOGOUS ART
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Hazelzet, Buchmann, and JEDEC are all analogous art

Petition Netlist’s belated argument in its Sur-Reply

“The prior art relied on here is analogous to the 218 Patent 

because all are in the same field of invention – memory 

module design, including error detection and correction, 

initialization, training and the use of pins/paths for multiple 

purposes during different operations/modes, … .”

218: Paper 1 (Pet.) at 34 (citations omitted);

see also 595: Paper 1 (Pet.) at 32-33.

“Petitioner overstates the field of endeavor as memory 

module design, generically. Petition, 34.”

218: Paper 37 (Sur-Reply) at 15;

See also ‘595: Paper 37 (Sur-Reply) at 15.

Netlist Mischaracterizes the Petition
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Hazelzet, Buchmann, and JEDEC are all analogous art

218: Paper 35 (Repl.) at 15; see also 595: Paper 35 (Repl.) at 25, 30

Netlist’s belated argument in its Sur-Reply… …is precluded by the 623 Final Written Decision

218: Paper 37 (Sur-Reply) at 14; see also 595: Paper 35 (Sur-Reply) at 15

EX1034 (IPR2018-00303 FWD) at p. 12
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Hazelzet, Buchmann, and JEDEC are all analogous art

218: Paper 35 (Repl.) at 23

595: Paper 35 (Repl.) at 23 

Netlist’s Sur-Reply Dr. Alpert’s actual testimony

“Indeed, Petitioner’s expert conceded 

that he was “not aware of any reason 

why one of ordinary skill in the art, 

reading Hazelzet, would be motivated 

to add training to Hazelzet.” 

EX2023(Alpert), 288:10-17.”

218: Paper 37 (Sur-Reply) at 15;

See also ‘595: Paper 37 (Sur-Reply) at 16.

Netlist misrepresents Dr. Alpert’s testimony

EX2023 (Alpert Dep. Tr.) at 288:10-17

EX2023 (Alpert Dep. Tr.) at 289:14-21;

see also EX2023 (Alpert Dep. Tr.) at 329, errata to 288:19-22 

(“I later clarified this testimony at 305:8-306:5, 311:7-312:4”)

“[A POSITA] would have been 

motivated to add training to 

Hazelzet because it was known 

that training improved the 

reliability of a memory module’s 

operations … This is particularly 

true given the emerging DDR3 

applications in the 2009-10 time-

frame and their increased speeds.

218: EX1003 (Alpert) at ¶151;

595: EX1003 (Alpert) at ¶172 
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Hazelzet, Buchmann, and JEDEC are all analogous art

218: Paper 1 (Pet.) at 32-40

595: Paper 1 (Pet.) at 30-38

Netlist argues Hazelzet is not related to training…

…but Hazelzet discloses initialization of DDR3 

memory…

…and Netlist admits initialization of DDR3 

memory (used in Hazelzet) includes training

218: Paper 37 (Sur-Reply) at 15; 

see also 595: Paper 35 (Sur-Reply) at 15-16

EX1014 (Hazelzet) [0113], [0123]
218: Paper 31 (POR) at 13; 

see also 595: Paper 31 (POR) at 16
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Netlist applies the wrong legal standard for motivation to combine

218: Paper 1 (Pet.) at 34-42; Paper 35 (Repl.) at 15-16

595: Paper 1 (Pet.) at 32-40; Paper 35 (Repl.) at 15-16 

Netlist’s argument about motivation… …is contrary to Federal Circuit precedent

218: Paper 31 (POR) at 33; see also 595: Paper 31 (POR) at 34 

The motivation need not be found in the references sought to 

be combined, but may be found in any number of sources, 

including common knowledge, the prior art as a whole, or the 

nature of the problem itself.

DyStar Textilfarben GmbH v. C.H. Patrick Co.,

464 F.3d 1356, 1361 (Fed. Cir. 2006)
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Netlist applies the wrong legal standard for motivation to combine

218: Paper 37 (Sur-Reply) at 17-18, 24, 26-27 

595: Paper 37 (Sur-Reply) at 17-19, 25, 27-28

Netlist’s Sur-Reply cites Koninklijke extensively 

to argue that the motivation to combine cannot 

come from outside the grounds…

…but the cited portion of Koninklijke deals with 

the Board’s reliance on a ground not advanced in 

the petition (not motivation to combine)…

…and in any event Koninklijke expressly permits 

the Board to rely on corroborated evidence of the 

knowledge of a POSITA based on a reference not

included in the grounds:

218: Paper 37 (Sur-Reply) at 17-18, 24, 26-27; 

see also 595: Paper 37 (Sur-Reply) at 17-19, 25, 27-28

[T]he Board stated, ‘we exercise our discretion and institute an 

inter partes review on the additional ground that claims 1-11 

would have been obvious over SMIL 1.0 and Hua based on the 

arguments and evidence presented in the Petition.’

Koninklijke Philips N.V. v. Google LLC, 948 F.3d 1330, 1336 (Fed. Cir. 2020)

Philips argues that … § 311(b) prohibits use of general knowledge 

to supply a missing claim limitation in an inter partes review. We 

disagree. … The Board relied on expert evidence, which was 

corroborated by Hua, in concluding that pipelining was not only in 

the prior art, but also within the general knowledge of a skilled 

artisan.

Id. at 1337-38. 
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DIMMs without data buffers (like Hazelzet/RDIMM) DIMMs with data buffers (like Buchmann/FBDIMM & LRDIMM)

Data buffers were a well-known option for memory modules

‘218: Paper 35 (Repl.) at 16-19

‘595: Paper 35 (Repl.) at 16-19

EX1079, at 8;

EX1077, at 

61:19-:25, 

77:11-:20, 

81:16-83:20, 

84:14-86:21

EX1079, at 7;

EX1077, at 

73:6-74:11

EX1079, at 10;

EX1077, at 

61:5-:10, 62:1-

:18, 90:9-93:4

EX1079, at 9;

EX1077, at 

61:11-:18, 87:1-

90:5
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LRDIMM (with data buffers) was a known alternative to RDIMM

218: Paper 35 (Repl.) at 21-22

595: Paper 35 (Repl.) at 21-22 

EX2006, p. 4
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LRDIMM and FBDIMM (with data buffers) were known alternatives to RDIMM

218: Paper 1 (Pet.) at 32-41; Paper 35 (Repl.) at 16-23

595: Paper 1 (Pet.) at 32-40; Paper 35 (Repl.) at 16-23

EX2007, Fig. 2; EX1077, 95:9-96:25; EX2023, 294:5-296:4 

EX1077 (Murphy Dep. Tr.) at 98:11-16

EX1077 (Murphy Dep. Tr.) 

at 102:12-22

EX1077 (Murphy Dep. Tr.) 

at 104:6-24
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The Petition and Reply explained the motivation for data buffers

218: Paper 1 (Pet.) at 37-38; Paper 35 (Repl.) at 21-22

595: Paper 1 (Pet.) at 35-36; Paper 35 (Repl.) at 21-22 

Netlist’s Sur-Reply ignores… … the Petition …

“Petitioner did not even attempt to rebut 

that neither JEDEC, nor Buchmann, provides 

a motivation to add data buffers to Hazelzet. 

POR 39-41. Instead, Petitioner doubled down 

on alleged motivation from EX1036. Reply, 

20.”
218: Paper 37 (Sur-Reply) at 18-19

“Buchmann also discloses a ‘training phase that allows more flexibility and  improved control 

data exchange during start-up,’ id., 3:64-67, to establish ‘reliable communication’ on the bus, 

id. at 14:28-35, 14:5-8. A Skilled Artisan would have been motivated by these disclosures to 

look to systems such as JEDEC’s and Buchman’s to improve reliability. EX1003,¶154. … As 

discussed above with reference to JEDEC, a Skilled Artisan would have been motivated to 

add the functionality of buffering the data signals and corresponding training to Hazelzet’s 

Registered DIMM, because it was a known, reliable technique which improved performance 

and higher capacity, as discussed above. EX1003,¶¶154-156, 158.”

218: Paper 1 (Pet.) at 38

“The LRDIMM Design Specification explained in detail the advantages, including increased 

performance and capacity, of adding the LRDIMM’s data buffering functionality to an 

RDIMM, like Hazelzet’s module, which buffers only address and command signals. EX1036, 5. 

Thus,Skilled Artisan would have understood and been motivated at the time to upgrade 

Hazelzet’s RDIMM with an LRDIMM functionality to buffer the data lines as well. 

EX1003,¶¶155-156…These advantages of buffering the data lines were well known to a 

Skilled Artisan at the time. See, e.g., EX1003,¶¶155- 156; EX1028, [0031].”   

218: Paper 1 (Pet.) at 37

… and the Reply

“Indeed, Netlist’s expert has admitted that these advantages of reducing the load by buffering the data signals (as in LR-DIMM) were well known to a POSITA. 

EX1077, 86:18-:21 (“Q. So if I understand correctly, as a benefit of reducing electrical load, that it can permit the signaling on the memory module to be faster? … 

THE WITNESS: Yes.”), 104:6-24 (“Q. In what situations would an LR-DIMM memory module be more advantageous than a memory module without a data buffer? … 

THE WITNESS: ….[I]f you need something that needed large capacity, you would pick the LR-DIMMs or anything that had a data buffer on it.”).”

218: Paper 35 (Repl.) at 21
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Hazelzet discloses 4 ranks of memory, providing a need for data buffers

218: Paper 1 (Pet.) at 36-37; Paper 35 (Repl.) at 22

595: Paper 1 (Pet.) at 34-35; Paper 35 (Repl.) at 22

Netlist argues Hazelzet’s disclosure of “buffer” refers to address and control signals only…

…but Netlist ignores Hazelzet’s disclosure of a 

“buffer” for a four-rank module, whose load is a 

motivation to add data buffering…

…and Hazelzet discloses a “memory buffer,” 

which at the time included data buffering:

“Petitioner’s citation is consistent with Hazelzet’s ubiquitous reference to its ECC/Parity Register 21 as a 

memory buffer; but Hazelzet’s memory buffer only buffers address and control signals—not data signals.”

218: Paper 37 (Sur-Reply) at 19-20

595: Paper 37 (Sur-Reply) at 19-20 

Netlist argues that Hazelzet eliminates the need for two types of 

buffer devices, POR 35, 36-37, but Hazelzet solves that problem 

with a single “buffer which is operable with up to 4 ranks of 

memory devices.” EX1014, [0014]. Instead of teaching away, 

such a four-rank module would have motivated a POSITA to add 

data buffering to lower the load. Pet. 36-37; EX1003, ¶¶154-56, 

158; EX1077, 84:14- 86:21 (“Generally, when the load is lower, 

… the signal is able to get to the load in a quicker amount of 

time.”). 

218: Paper 35 (Repl.) at 22

595: Paper 35 (Repl.) at 22
EX1014, [0118]
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Netlist’s “teaching away” argument… …was already rejected by the Institution Decision:

Netlist’s “teaching away” argument was correctly rejected

218: Paper 1 (Pet.) at 36-37; Paper 35 (Repl.) at 22-23

595: Paper 1 (Pet.) at 35-36; Paper 35 (Repl.) at 22-23

218: Paper 14 (ID) at 46

See also 595: Paper 14 (ID) at 43 

218: Paper 31 (POR) at 37

See also 595: Paper 31 (POR) at 37 
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TRAINING TO HAZELZET
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Both experts agreed that DDR3 created a need for training at initialization

218: Paper 1 (Pet.) at 35-40; Paper 35 (Repl.) at 23-26

595: Paper 1 (Pet.) at 34-37; Paper 35 (Repl.) at 23-25

Given Hazelzet’s emphasis on the need for “improved overall system reliability,” one skilled in the art would have been 

motivated to add training to Hazelzet because it was known that training improved the reliability of a memory module’s 

operations. … This is particularly true given the emerging DDR3 applications in the 2009-10 time-frame and their 

increased speeds.

218: EX1003 (Alpert Dec.) at ¶151

595: EX1003 (Alpert Dec.) at ¶172

Q. As the speed of the DRAM memory increases, for example, from the DDR2 memory devices to the DDR3

memory devices, would initialization become more important?

THE WITNESS: ... So from SDRAM to DDR to DDR2 to DDR3, the features and functions inside those devices generally 

changed from generation to generation. And on the basis of just the fact that there were more features; therefore, more 

things that potentially had to be initialized, I would say in general the answer to your question is yes because, now 

instead of potentially having five things to set up to get the part to work, maybe I had eight things to set up. And so the 

initialization sequences became more important at least in that fashion.

EX1077 (Murphy Dep. Tr.) at 109:12-110:7.

I think in general one of ordinary skill in the art would understand that training can be done during the initialization. It 

can be one of the initialization sequences that can happen inside of the memory module.

EX1077 (Murphy Dep. Tr.) at 146:4-14.
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218: Paper 1 (Pet.) at 35-40; Paper 35 (Repl.) at 23-26

595: Paper 1 (Pet.) at 34-37; Paper 35 (Repl.) at 23-25

Q. In your opinion would a person of ordinary skill in the art know that training the Memory Buffer on an LR-DIMM

would be needed to achieve optimal performance?

THE WITNESS: Well, as I've already answered if the -- if one of ordinary skill in the art knew that on an LR-DIMM data 

buffering was going to be part of the solution, then from other information that was available before the LR-DIMM, they 

would know that that training would need to be performed to make -- to make that data buffering be viable and be 

optimal, yes.

EX1077 (Murphy Dep. Tr.) at 146:16-147:3

Q. And to be clear, I mean, an LR-DIMM has data buffering Memory Buffer; correct?

A. That's basically identified in the provisional, yes.

Q. And would that have been known before the provisional?

THE WITNESS: Yes. Before the provisional, data buffering was known in, for example, FBDIMMs in 2004.

EX1077 (Murphy Dep. Tr.) at 147:5-14

I think one of ordinary skill in the art at the time of the provisional would have known that any memory subsystem that 

uses training is required to have that training set the timing optimally so that the part can achieve its highest 

performance and have its best reliability. And I don't think it matters whether it was LR-DIMMs or a different -- a different 

type of memory architecture.

EX1077 (Murphy Dep. Tr.) at 155:7-22

Netlist’s expert agreed that LRDIMM created a need for training at initialization
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Netlist incorrectly assumes the motivation must come from Hazelzet itself

218: Paper 1 (Pet.) at 35-40; Paper 35 (Repl.) at 23-26

595: Paper 1 (Pet.) at 34-37; Paper 35 (Repl.) at 23-25

Netlist incorrectly argues the motivation for training must be found within Hazelzet itself…

…contrary to Federal Circuit precedent…
…and based on a misrepresentation of

Dr. Alpert’s testimony…

218: Paper 37 (Sur-Reply) at 20;

595: Paper 37 (Sur-Reply) at 21 

The motivation need not be found in the references sought to 

be combined, but may be found in any number of sources, 

including common knowledge, the prior art as a whole, or the 

nature of the problem itself.

DyStar Textilfarben GmbH v. C.H. Patrick Co.,

464 F.3d 1356, 1361 (Fed. Cir. 2006)

EX2023 (Alpert Dep. Tr.) at 288:10-17
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Dr. Alpert explained Hazelzet’s disclosure of DDR3 provided a motivation to add training to Hazelzet

218: Paper 35 (Repl.) at 23

595: Paper 35 (Repl.) at 23 

Dr. Alpert’s actual testimony

EX2023 (Alpert Dep. Tr.) at 289:14-21;

see also EX2023 (Alpert Dep. Tr.) at 329, errata to 288:19-22 

(“I later clarified this testimony at 305:8-306:5, 311:7-312:4”)

“[A POSITA] would have been 

motivated to add training to 

Hazelzet because it was known 

that training improved the 

reliability of a memory module’s 

operations … This is particularly 

true given the emerging DDR3 

applications in the 2009-10 time-

frame and their increased speeds.

218: EX1003 (Alpert) at ¶151;

595: EX1003 (Alpert) at ¶172 
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Netlist’s “bodily incorporation” argument is legally wrong

218: Paper 35 (Repl.) at 25

595: Paper 35 (Repl.) at 25

Netlist’s “bodily incorporation” argument… …was rejected by the prior Final Written Decision

218: Paper 37 (Sur-Reply) at 21; 595: Paper 37 (Sur-Reply) at 22 

EX1034 (IPR2018-00303 FWD) at 15
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#3: MOTIVATION TO USE 

HAZELZET’S OPEN-DRAIN UE 

LINE AS NOTIFICATION SIGNAL
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Open-drain was a well-known technique to provide a “wired OR”

218: Paper 1 (Pet.) at 32-34, 40-42; Paper 35 (Repl.) at 26-30

595: Paper 1 (Pet.) at 30-32, 38-40; Paper 35 (Repl.) at 26-30

EX1077 (Murphy Dep. Tr.) at 178:21-179:4
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Hazelzet ‘s open-drain UE line was obvious choice for 

notification signal indicating status of training on modules

218: Paper 1 (Pet.) at 32-34, 40-42; Paper 35 (Repl.) at 26-30

595: Paper 1 (Pet.) at 30-32, 38-40; Paper 35 (Repl.) at 26-30

a Skilled Artisan would have been motivated to arrange the modified Hazelzet to communicate a signal indicating 

completion of training only when all memory modules have completed that training, in order to ensure that the entire 

memory system had been trained before proceeding to normal operation. This would permit training to be completed in 

an orderly and systematic manner, thereby limiting the complexity of the control circuitry needed to implement the 

training. EX1043, 7:30-51. Use of an open drain signal in this manner was a known, efficient way to communicate 

information about multiple circuits because it effectively OR’d the inputs into a single output. EX1017 (Kim) at FIG. 4; 

5:656:12

218: EX1003 (Alpert Dec.) at ¶168

595: EX1003 (Alpert Dec.) at ¶189

[A] person of ordinary skill in the art would have been motivated to use the same output to notify error signals and training

status because such multiple use of a pin was known, and would have been considered an efficient use of the limited 

number of output pins on integrated circuits. For instance, Kim, EX1017, … would have motivated a Skilled Artisan to use 

Hazelzet’s “/Error (UE)” 121 open-drain output (corresponding to Kim’s “error feedback pin”) to notify the memory 

controller that the training was in progress or done.

218: EX1003 (Alpert Dec.) at ¶166

595: EX1003 (Alpert Dec.) at ¶187

As another example, Talbot [EX1022] … discloses using a CRC (i.e. ECC) signal path to return signals relating to training 

during the training mode when the CRC functionality is off.  … Such disclosures would have motivated a Skilled Artisan to 

use Hazelzet’s “/Error (UE)” 121 open-drain output (corresponding to Talbot’s “CRC 93 signal path”) to notify the memory 

controller that the training was in progress or done.

218: EX1003 (Alpert Dec.) at ¶167

595: EX1003 (Alpert Dec.) at ¶188
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JEDEC (EX1015) discloses using the same error-out line to signal 

training completion as the 218 and 595 Patents

EX1015 at 8

EX1036 at 9
218: Paper 1 (Pet.) at 32-34, 40-42; Paper 35 (Repl.) at 26-30

595: Paper 1 (Pet.) at 30-32, 38-40; Paper 35 (Repl.) at 26-30Samsung Electronics Co., Ltd., Ex. 1082, p. 106
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Hazelzet does not teach away from using its open-drain UE line during initialization

218: Paper 1 (Pet.) at 32-34, 40-42; Paper 35 (Repl.) at 26-30

595: Paper 1 (Pet.) at 30-32, 38-40; Paper 35 (Repl.) at 26-30

EX1014 (Hazelzet) at [0123]

Hazelzet’s use of the same output in two different modes would have 

suggested to, and motivated a person of ordinary skill in the art to use that 

same output in the added training mode, particularly when the training mode 

was implemented separate from, and before, the parity and ECC modes of 

Hazelzet, as 91 here. In such a system, those modes, which include normal 

memory operations, would therefore not be using the open drain outputs while 

the training mode was running during initialization. 

218: EX1003 (Alpert Dec.) at ¶164

595: EX1003 (Alpert Dec.) at ¶185

EX1014 (Hazelzet) at Fig. 4B

Samsung Electronics Co., Ltd., Ex. 1082, p. 107



BAKER BOTTS 108DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Netlist applies the wrong legal standard for motivation to combine

218: Paper 1 (Pet.) at 32-34, 40-42; Paper 35 (Repl.) at 26-30

595: Paper 1 (Pet.) at 30-32, 38-40; Paper 35 (Repl.) at 26-30

Netlist’s arguments about motivation to combine… … are contrary to Federal Circuit precedent

218: Paper 37 (Sur-Reply) at 27; 595: Paper 37 (Sur-Reply) at 28 

218: Paper 37 (Sur-Reply) at 24; 595: Paper 37 (Sur-Reply) at 25 

The motivation need not be found in the references sought to 

be combined, but may be found in any number of sources, 

including common knowledge, the prior art as a whole, or the 

nature of the problem itself.

DyStar Textilfarben GmbH v. C.H. Patrick Co.,

464 F.3d 1356, 1361 (Fed. Cir. 2006)

In sum, we conclude that the Board did not violate § 311(b) or 

the inter partes review statute in determining that the claims 

would have been obvious over SMIL 1.0 in light of the general 

knowledge of a skilled artisan.

Koninklijke Philips N.V. v. Google LLC,

948 F.3d 1330, 1338 (Fed. Cir. 2020) 
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PETITIONER’S

MOTION TO EXCLUDE

EX2017 (WEBSITE PRINTOUT) AND

¶¶20-21 OF EXHIBIT 2026 (DR. YANG)
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Petitioner’s Motion to Exclude
EX2017 (a website printout) is inadmissible hearsay 

218: Paper 46 (Pet. MTE) at 1-3

595: Paper 46 (Pet. MTE) at 1-3

Netlist relies on EX2017 for the truth of the matter asserted

Paper 31 (POR) at 34
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Petitioner’s Motion to Exclude

218: Paper 46 (Pet. MTE) at 1-3; Paper 50 (Repl. ISO MTE) at 1-2

595: Paper 46 (Pet. MTE) at 1-3; Paper 50 (Repl. ISO MTE) at 1-2

218: Paper 47 (PO Opp.) at 1-2

See also 595: Paper 47 (PO Opp.) at 1-2

EX2017 (a website printout allegedly dated 2015) is irrelevant, particularly if Patent Owner’s argument is credited

[I]t is irrelevant whether RDIMMs are 

actually “the hands down winner” as 

compared to LRDIMMs.

Patent Owner Opposition to Motion to Excludevs.Patent Owner Response 

And with respect to Petitioner’s alleged 

“increased performance” motivation, 

RDIMMs (like Hazelzet)—not LRDIMMs—

are “the hands down winner.”
218: Paper 31 (POR) at 34

See also 595: Paper 31 (POR) at 35

Petitioner 

Agrees!

Samsung Electronics Co., Ltd., Ex. 1082, p. 112



BAKER BOTTS 113DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Petitioner’s Motion to Exclude
EX2017 (a website printout allegedly dated 2015) is irrelevant and constitutes inadmissible hearsay

218: Paper 46 (Pet. MTE) at 1-3; Paper 50 (Repl. ISO MTE) at 1-2

595: Paper 46 (Pet. MTE) at 1-3; Paper 50 (Repl. ISO MTE) at 1-2

EX2017 bears a date of 2015:

Exhibit 2017 reflects what a POSITA would have 

known in 2015, years after the instruction of 

LRDIMMs
Paper 47 (PO Opp. to Pet. MTE) at 2 (emphasis added)

Netlist’s opposition to Petitioner’s motion to exclude:

EX1017 at 1

“In assessing obviousness, the knowledge [of] one skilled in the 

art must be evaluated at the time of the invention …”

Comcast Cable Commc’ns Corp. v. Finisar Corp., 571 F. Supp. 2d 1137, 1145 (N.D. Cal. 2008), 

aff’d, 319 F.App’x 916 (Fed. Cir. Apr. 10, 2009) 
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Petitioner’s Motion to Exclude
EX2017 (a website printout allegedly dated 2015) is irrelevant

“Attorney argument is not evidence and cannot rebut other 

admitted evidence”

Elbit Sys. of Am., LLC v. Thales Visionix, 881 F. 3d 1354, 1359 (Fed. Cir. 2018) (emphasis added)

Netlist’s opposition, cont’d:

If the question of whether LRDIMMs were preferred over RDIMMs in all use 

cases was not a settled consensus and was still being debated in 2015, it 

certainly also would not have been a settled consensus and would still have 

been debated years earlier in June 2009. 

Paper 47 (PO Opp. to Pet. MTE) at 2-3

Where is the 

citation to 

evidence?

218: Paper 46 (Pet. MTE) at 1-3; Paper 50 (Repl. ISO MTE) at 1-2

595: Paper 46 (Pet. MTE) at 1-3; Paper 50 (Repl. ISO MTE) at 1-2
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Petitioner’s Motion to Exclude
Paragraphs 20-21 of EX2026 (Declaration of Dr. Yang) should be excluded under FRE 602 and FRE 801-802

218: Paper 46 (Pet. MTE) at 6-15; Paper 50 (Repl. ISO MTE) at 3-5

595: Paper 46 (Pet. MTE) at 6-15; Paper 50 (Repl. ISO MTE) at 3-5

EX2026 (Yang) at ¶20

EX2026 (Yang) at ¶21

• Hearsay

• Not personal knowledge

(he was not a member of JC-40)

Samsung Electronics Co., Ltd., Ex. 1082, p. 115



PATENT OWNER’S

MOTION TO EXCLUDE

EXHIBITS 1015, 1024-25, 1036-37, 1039, 
1048-49, 1051, 1056, 1071-76, AND 1080-81
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Netlist’s Motion to Exclude

218: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

595: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

Authentication is a “low bar,” and Netlist Has Failed to Establish that Any Exhibit Is Inadmissible

Paper 45 (PO Mtn. to Exclude Evidence) at 12

“We agree with Patent Owner that Petitioner 

bears the burden to authenticate Exhibit 1005. …

But, authentication is a low bar, requiring only a 

rational basis that Exhibit 1005 is what it is 

asserted to be. … Moreover, Patent Owner bears 

the burden of establishing that Exhibit 1005 is 

not admissible. See 37 C.F.R. § 42.20(c) (indicating 

the moving party has the burden of proof to 

establish that it is entitled to the requested relief.).

… Petitioner has provided a rational basis that 

Exhibit 1005 is what Petitioner purports it to be… 

On the other hand, Patent Owner has not 

carried its burden of establishing Exhibit 1005 

is inadmissible. Notably, Patent Owner never 

challenged that Exhibit 1005 is what it 

purports to be or that the exhibit was 

somehow altered.”

Advanced Micro Devices, Inc. v. Aquila Innovations, Inc., IPR2019-01526, 

Paper 37, at 97-101 (PTAB Mar. 10, 2021) (citations omitted), aff’d, 2022 

WL 1089229 (Fed. Cir. Apr. 12, 2022).
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Netlist’s Motion to Exclude

218: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

595: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

Samsung Has Established the Authenticity of the Challenged Exhibits in Multiple, Exemplary Ways 

1. “Testimony that an item is what it is claimed to be” (FRE 901(b)(1))

• Liquidia Techs., Inc. v. United Therapeutics Corp., IPR2021-00406, Paper 78, at 43–45 (PTAB July 19, 2022) (finding 

authenticity given (1) declarants’ description of an exhibit and (2) various exhibit sections consistent with that description)

• Advanced Micro Devices, IPR2019-01526, Paper 37, at 99–100 (finding authenticity based on expert testimony relying on 

challenged exhibit)

• eBay Inc. v. Global Equity Mgmt. (SA) Pty. Ltd., IPR2016-01829, Paper 60, at 8 (PTAB Apr. 18, 2018) (“Petitioner has satisfied 

the requirement of authenticating the APM Specification through expert testimony identifying and relying on it.”).

2. “The appearance, contents, substance, internal patterns, or other distinctive characteristics of the 

item, taken together with all the circumstances” (FRE 901(b)(4)); see also FRE 902(7)

• New World Med., Inc. v. Microsurgical Tech., Inc., IPR2020-01573, Paper 63, at 8–9 (PTAB Feb. 16, 2022) (finding authenticity 

because “Exhibit 1020 bears indicia that it is such a publication [by the American Glaucoma Society] in the form of a 

header indicating the society’s name and annual meeting number” and “the indicia of authenticity on the face of Exhibit 

1020 can be substantially confirmed by the most basic [online] investigation”); 

• Advanced Micro Devices, IPR2019-01526, Paper 37, at 100 (“Exhibit 1005 has multiple references to Microsoft Corporation 

and a copyright date on its cover page, which are tags or labels affixed in the course of business indicating origin and 

ownership. . . . Exhibit 1005 additionally has the appearance and distinctive characteristics of Microsoft’s Hardware White 

Paper, Draft ACPI Driver Interface Design Notes and Reference, given the title on its cover page.”); 

• Arris Grp., Inc. v. C-Cation Techs., LLC, IPR2015-00635, Paper 55, at 36–37 (PTAB July 28, 2016) (finding authenticity based 

on “logo…on their covers” and “distinctive characteristics such as library catalog numbers, copyright pages, and ISBNs”).
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Netlist’s Motion to Exclude

The Challenged JEDEC Materials (EX1015, 1024-25, 1036-37, 1048-40, 1051, 1056) are 

Authenticated by Julie Carlson, SJ Park, and Comparison to Other Uncontested JEDEC documents

218: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

595: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

Witness Exhibits

Julie Carlson
Custodian of JEDEC Documents

EX1050 (declaration, attaching copies of EX1015 (Ex.A), 

EX1051 (Ex.B), EX1037 (Ex.C), EX1036 (Ex.D), EX1039 

(Ex.G), EX1049 (Ex.I), EX1048 (Ex.J)); EX2024 (deposition)

SJ Park
Samsung engineer who participated 

in the creation and approval of the 

JEDEC Proposal (EX1015)

EX1055 (declaration, attaching copies of EX1051 (Ex.A), 

EX1015 (Ex.B), EX1037 (Ex.C), EX1036 (Ex.E); EX2025 

(deposition)
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Netlist’s Motion to Exclude
The JEDEC materials (EX1015, 1024-25, 1036-37, 1048-49, 1051, and 1056) each bear distinctive 

characteristics indicating their authenticity 

218: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

595: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

Exhibit Description Exhibit Description

EX1015

JEDEC proposal 

#142.35 

approved 

December 2009
EX1039

Inphi presentation 

#142.35 to JEDEC 

on June 4, 2009

EX1024-

25

JEDEC 

Standards 

JESD79 (June 

2000) and 

JESD206 (Jan. 

2007)

EX1048-

49

JEDEC manuals of 

procedures (2008 

to 2010)

EX1036

JEDEC Proposal 

#2192.44 (Dec. 

2009) EX1051

JEDEC ballot for 

#142.35 distributed 

November 11, 2009 

EX1037

Tally of votes for 

JEDEC proposal 

#142.35 as of 

December 4, 

2009

EX1056

JEDEC standard 

JESD79-3C (April 

2008)

Samsung Electronics Co., Ltd., Ex. 1082, p. 120



BAKER BOTTS 121DEMONSTRATIVE EXHIBIT – NOT EVIDENCE

Committee Item Number 142.35 (hereinafter “Item Number 

142.35”), attached as Exhibit A, with the Subject “LRDIMM DDR3 

Memory Initialization Chapter Proposal” is a proposal to the JC-

40.4 committee for ballot approval. Ex. A. … A true and correct 

copy of Item Number 142.35 is attached as Exhibit A …. JEDEC 

maintains all item numbers and letter ballots, such as Exhibits A 

and B, as business records, and it is the general practice of JEDEC 

employees and members to generate them at or around the time of 

the event they describe, and to keep them. 

Netlist’s Motion to Exclude
EX1015 (JEDEC) is authenticated by Julie Carlson and SJ Park

218: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

595: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

EX1015 EX1050 (Carlson), Ex. A EX1055 (Park), Ex. B 

EX1050 (Carlson), ¶7

This file, "NB09320-.pdf'" contains a technology proposal , 

Committee Item Number 142.35, which is attached as Exhibit 

B. As a member of the JC-40.4 committee, Samsung and I 

received both Exhibits A and B on or about November 11 , 

2009, as indicated by the "Distributed" date on the Letter Ballot 

JC-40.4-09-320 and because, under JEDEC procedures, letter 

ballots were distributed to all committee members.

EX1055 (Park), ¶7
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Netlist’s Motion to Exclude
EX1037 (JEDEC, Compilation of Tallies for JC-40 CMOS Digital Logic and point committees (Dec. 4,

2009)) is authenticated by Julie Carlson and SJ Park

218: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

595: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

EX1037 EX1050 (Carlson), Ex. C EX1055 (Park), Ex. C 

“JEDEC Compilation of Tallies for JC-40 CMOS Digital Logic and 

point committees” (hereinafter, “JEDEC Tally for Item Number 

142.35”), attached as Exhibit C, records JEDEC member votes for, 

among others, Letter Ballot for Item Number 142.35 on page 21. 

See Ex. C at 1, 21 (identifying “Committee Letter Ballot, JC-40.4-

09-320, 142.35”). JEDEC Tally for Item Number 142.35 also 

confirms that Letter Ballot for Item Number 142.35 was distributed 

on November 11, 2009 to JC-40.4. Ex. C at 21. 

EX1050 (Carlson), ¶8

JEDEC Compilation of Tallies for JC-40 CMOS Digital Logic 

and point committees (hereinafter "Tally JC-40.4-09-320") 

Shows that I (on behalf of Samsung) voted in favor of the 

technology proposed by Letter Ballot JC-40.4-09-320 on 

December 2, 2009. Ex. C at 40 (indicating "Letter Ballot JC-

40.4-09-320 Item 142.35").

EX1055 (Park), ¶8
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Netlist’s Motion to Exclude
EX1039 (Inphi Corporation, “MB Initialization sequence Item 142.35,” June 4, 2009) is authenticated 

by Julie Carlson

218: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

595: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

EX1039
EX1050 (Carlson), Ex. G

Exhibit G identifies Inphi Corp. as making the presentation “MB 

Initialization sequence Item 142.35,” (hereinafter, “142.35 Presentation”). 

Ex. G at 1. The 142.35 Presentation is dated June 4, 2009, and was 

presented to JC-40, as discussed as noted hereafter. Ex. G at 1. A true 

and correct copy of the 142.35 Presentation is attached as Exhibit G. As 

I noted above, JEDEC maintains specification proposals, such as 

Exhibit G, as business records, and it is the general practice of JEDEC 

employees and members to generate them at or around the time of the 

event they describe, and to keep them. 

EX1050 (Carlson), ¶13
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Netlist’s Motion to Exclude
EX1048-49 (JEDEC Manuals of Organization and Procedure (2008-10)) are authenticated by Julie 

Carlson

218: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

595: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

EX1048, EX1049
EX1050 (Carlson), Ex. I, J

Attached as Exhibit I is a true and correct copy of the JEDEC Manual of 

Organization and Procedure JM21N (hereinafter “JM21N”) in effect 

commencing May 2008. Attached as Exhibit J is a true and correct copy 

JEDEC Manual of Organization and Procedure JM21P, which revises 

JM21N, that went into effect commencing May 2010.

EX1050 (Carlson), ¶15
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Netlist’s Motion to Exclude
EX1051 (“Committee Letter Ballot, JC-40.4-09-320, Item 142.35,” (Dec. 2009)) is authenticated by 

Julie Carlson and SJ Park

218: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

595: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

EX1051 EX1050 (Carlson), Ex. B EX1055 (Park), Ex. A 

After approval, Committee Letter Ballot JC-40.4-09-320 

(hereinafter “Letter Ballot for Item Number 142.35”), attached as 

Exhibit B, was distributed to the members of JEDEC JC-40.4 on 

November 11, 2009. Ex. B. … A … true and correct copy of Letter 

Ballot for Item Number 142.35 is attached as Exhibit B. As I noted 

above, JEDEC maintains all item numbers and letter ballots, such 

as Exhibits A and B, as business records, and it is the general 

practice of JEDEC employees and members to generate them at or 

around the time of the event they describe, and to keep them. 

EX1050 (Carlson), ¶7

… Samsung received Committee Letter Ballot JC-40.4-09-320 

(hereinafter, "Letter Ballot JC-40.4-09-320") on or about November 11, 

2009, as indicated by the "Distributed" date on this document and 

because, under JEDEC procedures, letter ballots were distributed to all 

committee members. Ex. A. Letter Ballot JC-40.4-09-320 is attached as 

Exhibit A. … As a member of the JC-40.4 committee, Samsung and I 

received both Exhibits A and B on or about November 11 , 2009, as 

indicated by the "Distributed" date on the Letter Ballot JC-40.4-09-320 

and because, under JEDEC procedures, letter ballots were distributed 

to all committee members. Ex. A. EX1055 (Park), ¶6-7
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Netlist’s Motion to Exclude
EX1024-25 and EX1056 (JEDEC Documents) are Authenticated by Comparison to Other Uncontested 

JEDEC documents

218: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

595: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

EX1050 (Declaration of Julie Carlson), 

Attachment I, Cover

EX1050 (Declaration of Julie Carlson), 

Attachment J, Cover

EX1050 (Declaration of Julie Carlson) at p. 9

EX1050 (Declaration of Julie Carlson) at ¶ 15
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Netlist’s Motion to Exclude
EX1024-25 and EX1056 (JEDEC Documents) are Authenticated by Comparison to Other Uncontested 

JEDEC documents

218: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

595: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 3-13

Authenticity can be established by “[a] comparison with an 

authenticated specimen by … the trier of fact.”  Fed. R. Evid. 

901(b)(3). 

• Cover pages

• Table of contents

• Fonts

• Logos

• Technical Contents

• Revision Logs

EX1050 (Declaration of Julie Carlson), Attachment J, Cover, p. i

EX1056 (JESD 79-3C DDR3), Cover, p. i
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Netlist’s Motion to Exclude
EX1080 and EX1081 are figures annotated for Netlist’s expert and discussed during his deposition 

218: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 13

595: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 13

Q. And do you see on the upper right of 

Exhibit 1081 there's a label in green?

A. I do.

Q. Would it be fair to say that, on a 

DDR3 LR-DIMM, that MB-DRAM Interface 

Training does not require the edge 

connections and pins to be active?

A. Yes. Based on the JEDEC proposal, 

Exhibit 1015, that would be the case.

EX1077 (Murphy Dep. Tr.) at 131:14-21

Q. Do you see on the bottom right of Exhibit 1081 

there's a label in purple that says "Edge 

Connection/Pins"?

A. Yes.

Q. Does the horizontal purple line on Exhibit 1081 

provide a reasonable approximation of where the 

edge connections and pins would be located on a 

DDR3 LR-DIMM memory module?

THE WITNESS: Yes, it does.

EX1077 (Murphy Dep. Tr.) at 132:4-14

Q. Do you see on the bottom left of Exhibit 1081 

there's a label in red?

A. I do.

Q. And in your opinion would a person of ordinary 

skill in the art have known that, on a DDR3 LR-DIMM 

memory module, that Host-MB Training, Host 

Interface CA Clk-to-CMD Training and MB 

Initialization each require the edge connections 

and pins to be active?

THE WITNESS: Yes, I believe that's the case.

EX1077 (Murphy Dep. Tr.) at 132:16-133:3

EX1081
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Netlist’s Motion to Exclude

218: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 13-15

595: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 13-15

The Challenged Exhibits Are Not Hearsay
Petitioner is not relying solely on the copyright date (or other printed date) to establish the date of each document

Exhibits 1015, 1036–37, 1039, 1048–49, and 1051 are business records of JEDEC under FRE 803(6):

JEDEC maintains business records to document when 

standards are modified, balloted, and approved, and 

when its standards are published. Through my work at 

JEDEC, I am familiar with these business records and 

standardization practices

EX1005 (Carlson) at ¶6 

As I noted above, JEDEC maintains all item numbers 

and letter ballots, such as Exhibits A and B, as business 

records

EX1005 (Carlson) at ¶7 

As I noted above, JEDEC maintains all vote tallies, 

such as those contained in Exhibit C, as business 

records

EX1005 (Carlson) at ¶ 9 

As I noted above, JEDEC maintains all item numbers 

and letter ballots, such as Exhibits D and E, as 

business records

EX1005 (Carlson) at ¶ 10 

As I noted above, JEDEC maintains all vote tallies, 

such as Exhibit F, as business records

EX1005 (Carlson) at ¶ 12 

As I noted above, JEDEC maintains specification 

proposals, such as Exhibit G, as business records

EX1005 (Carlson) at ¶ 13 

As I noted above, JEDEC maintains meeting minutes, 

such as Exhibit H, as business records

EX1005 (Carlson) at ¶ 14
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Netlist’s Motion to Exclude

218: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 13-15

595: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 13-15

Exhibit 1076 (declaration from Internet Archive) establishes Exhibits 1071-75 as business records as of the 

dates shown on those documents

EX1076

District courts have taken judicial notice of the contents of webpages available through 

the Wayback Machine ‘as facts that can be accurately and readily determined from 

sources whose accuracy cannot reasonably be questioned.’

Valve Corp. v. Ironburg Inventions Ltd., 8 F.4th 1364, 1374–75 (Fed. Cir. 2021) 

John Halbert corroborates the dates of Exhibits 1071-75 based on his personal knowledge.  

Q. Do you recognize Exhibit 1071 as a printout from the JEDEC website 

available to the public, listing out all of the JEDEC meetings in 2009? 

THE WITNESS: Yes. 

EX2022 (Halbert Dep. Tr.) at 34:11-16; see also id at 39:10-16 (regarding EX1072), 44:6-13 

(regarding EX1073), 46:16-24 (regarding EX1074), 48:9-16 (regarding EX1075) 
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Netlist’s Motion to Exclude

218: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 13-15

595: Paper 48 (Pet. Opp. to PO Mtn. to Exclude) at 13-15

Exhibits 1024-25 and 1056 Are Not Hearsay Because 

They Are Merely Used to Show What a POSITA Would Have Known

Beable Education, Inc v. Achieve3000, Inc., IPR2021-01169, Paper 34, at 89–91 (PTAB Jan. 3, 2023) (citing 

Yeda Research v. Mylan Pharm. Inc., 906 F.3d 1031, 1041 (Fed. Cir. 2018))
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’218 Patent - Claim Construction

‘218: Paper 1 (Pet.) at 20-24; Paper 14 (ID) at 16-17; Paper 35 (Repl.) at 1-2

Claim Term Samsung’s Proposed Construction Board’s Institution Decision

“memory read and write operations” operations used to communicate data between 

the memory module and the memory controller 

in response to commands from the memory 

controller
“We determine that, at this stage of 

this proceeding, there is no need to 

expressly construe these claim terms 

in order to determine whether or not 

to institute review because the parties 

do not dispute the claimed terms’ 

meanings, and their ordinary and 

customary meanings suffice for our 

analysis.”

‘218 Paper 14 (ID) at 17

“mode” No construction needed

“training sequence” a set of operations occurring in a particular 

order and used for training

notification signal associated with the [one or 

more training sequences] / “information 

related to the [one or more training 

sequences]” / “open-drain signals related to 

the [one or more training sequences]”

unscheduled signal / information / open-drain 

signals provided without polling that indicate 

the status of the one or more training 

sequences 
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’595 Patent - Claim Construction

‘595: Paper 1 (Pet.) at 18-24; Paper 14 (ID) at 15-16; Paper 35 (Repl.) at 1-2

Claim Term Samsung’s Proposed Construction Board’s Institution Decision

“memory read and write operations” operations used to communicate data between 

the memory module and the memory controller 

in response to commands from the memory 

controller

“We determine that, at this stage of 

this proceeding, there is no need to 

expressly construe these claim terms 

in order to determine whether or not 

to institute review because the parties 

do not dispute the claimed terms’ 

meanings, and their ordinary and 

customary meanings suffice for our 

analysis.”

‘595 Paper 14 (ID) at 16

“normal memory read or write operations ” operations used to communicate data between 

the memory module and the memory controller 

in response to commands from the memory 

controller

“mode” No construction needed

“training sequence” a set of operations occurring in a particular 

order and used for training

notification signal associated with the [one or 

more training sequences] / “information 

related to the [one or more training 

sequences]” / “open-drain signals related to 

the [one or more training sequences]”

unscheduled signal / information / open-drain 

signals provided without polling that indicate 

the status of the one or more training 

sequences 
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