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DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Argument Roadmap

v Petition fails as to original claims

v Peterka does not teach a single request yielding a single 
response with multiple CEKs

v Petition’s obviousness theory is contrary to Peterka’s 
design purpose

v Peterka does not teach or render obvious “content encryption 
key identifiers”

v Peterka does not teach or render obvious the “detecting” [1D] 
and “issuing requests” [1E] limitations 

v Contingent substitute claims are patentable

v All regulatory and statutory requirements met

v Petitioner fails to show unpatentability

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Peterka does not teach a single request yielding a single 
response with multiple CEKs

Sur-reply at 1-2

Limitation 1[A]: “initiating a media 
playback request and receiving a 
playback request response”

Limitation 1[B]: “parsing content 
information from the playback request 
response, the content information 
including content encryption keys”

Cannot be met by:

(1) A model providing only one key per 
request (Peterka’s pull model)

(2) Unrequested keys (Peterka’s CK 0 
and CK 1 in Fig. 7B)

(3) Teachings that don’t disclose 
providing multiple keys in response to 
a single request (Peterka ¶ 80)

Claims require one “request” and one “response” comprising multiple CEKs

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



5

Peterka does not teach a single request yielding a single 
response with multiple CEKs

Pet. 12, 18

Petition relies only on Peterka’s pull model

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Peterka does not teach a single request yielding a single 
response with multiple CEKs

Pet. 19, 22

Petition relies only on Peterka’s pull model for Limitations 1A & 1B

Petition

Peterka

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Peterka does not teach a single request yielding a single 
response with multiple CEKs

Pet. Reply 16

Petition relies only on Peterka’s pull model for Limitations 1A & 1B

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Peterka does not teach a single request yielding a single 
response with multiple CEKs

Peterka Fig. 8, ¶¶ 106, 110; Ex. 2010 ¶ 55

Peterka’s pull model teaches providing only one key for one request

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Peterka does not teach a single request yielding a single 
response with multiple CEKs

Pet. 21

Petition relied heavily on CK0 and CK1 in Fig. 7B to meet Limitations 1A/1B

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Peterka does not teach a single request yielding a single 
response with multiple CEKs

Peterka Fig. 7B; Ex. 1040 101:16-103:6

Peterka extensively teaches that CKO and CK1 in Fig. 7B are unrequested

CK0 and 
CK1 sent 
when zero 
requests 
made

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Peterka does not teach a single request yielding a single 
response with multiple CEKs

Peterka ¶¶ 59, 84, 102; Ex. 2010 ¶¶ 41-54

Peterka extensively teaches that CKO and CK1 in Fig. 7B are unrequested

• “a free preview key [CK0] is provided ahead of time, e.g., during provisioning” ¶ 84

• “Clients will get the GK [group key, or CK1] ahead of program events sold on PPV [pay-
per-view] or PBT [pay-by-time] basis, for instance during provisioning” ¶ 102

• “the group key is distributed ahead of time” ¶ 59

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Peterka does not teach a single request yielding a single 
response with multiple CEKs

Peterka ¶ 80; Ex. 2010 ¶ 60

Peterka’s paragraph 80 does not teach a single request or single response 

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Peterka does not teach a single request yielding a single 
response with multiple CEKs

Peterka ¶ 80; Pet. 22 

Paragraph 80 does not change that a “pull” request yields only one key

Petition

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Petition’s Obviousness Theory As to Limitations 1A/1B Fails

PO Sur-Reply 7-8; Ex. 2010 ¶¶ 69-77; POR 32-37

Figure 7B cannot support obviousness as to what it does not teach, i.e., 
providing multiple CEKs in response to one request

Peterka’s Paragraph 104 teaches an entirely different concept: sending one 
key to one client in a package containing keys not directed to that client

Modifying Peterka to provide multiple CEKs in response to one pay by time 
pull request in a multicast distribution would defeat Peterka’s design purpose 

by giving clients access to paid content segments they did not purchase

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Peterka does not teach “content encryption key identifiers”

Sur-reply at 17-18

Specification defines “content encryption key identifiers”

“Each content encryption key in the history is assigned a unique identifier 
which is referred to herein as the content encryption key identifier.”

“The patentee’s use of the phrases ‘as used herein’ and ‘refer to’ conveys an 
intent for sentence 5 to be definitional.”

Ex. 1001 at 3:38-40

ParkerVision, Inc. v. Vidal, 88 F.4th 969, 976 (Fed. Cir. 2003)

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Peterka does not teach “content encryption key identifiers”

Pet. 25; Peterka ¶ 121; Ex. 2010 ¶¶ 80-92; POR 37-40; Sur-reply 17-19 

Petition relies on message identifiers, not key identifiers

Peterka’s message identifiers are not assigned to a CEK, and are not unique to a CEK

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Peterka does not render “content encryption key identifiers” 
obvious

Pet. 25; Ex. 2010 ¶ 94

Petition lacks a motivation for modifying Peterka to add key identifiers

Petition’s Ground 5 motivation rests on false premise: Peterka does not provide multiple 
CEKs to one client for multiple segments, thus no need for unique key identifiers

Petition merely shows what a POSA could have done, not a reason why she would have

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



20

Argument Roadmap

v Petition fails as to original claims

v Peterka does not teach a single request yielding a single 
response with multiple CEKs

v Petition’s obviousness theory is contrary to Peterka’s 
design purpose

v Peterka does not teach or render obvious “content encryption 
key identifiers”

v Peterka does not teach or render obvious the “detecting” [1D] 
and “issuing requests” [1E] limitations 

v Contingent substitute claims are patentable

v All regulatory and statutory requirements met

v Petitioner fails to show unpatentability

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE



21

Peterka’s pull method cannot meet “detecting” in [1D]

Ex. 1001 Fig. 3, 9:47-49, 10:39-42, 11:2-7, 11:38-41; POR 43-49; Sur-reply 21-23

Specification defines “detecting” limitation to require “check[ing] to see if a key change is signaled”

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Peterka’s pull method cannot meet “detecting” in [1D]

Peterka ¶¶ 105-106; Pet. 18

Petition relies on Peterka’s “pull” method, which does not check for a key change signal

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Peterka’s pull method cannot meet “detecting” in [1D]

Peterka ¶¶ 105-106, 116; Sur-reply 24; Ex. 2010 ¶ 125; POR 53-54

Peterka’s change signal notification requires the server to monitor key status, and is not compatible 
with Peterka’s pull method

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Peterka’s change signal cannot meet “issuing requests” in [1E]

Peterka ¶¶ 105-106, 116

Under Peterka’s change signal notification, clients “have been provided” the next key, and clients do 
not issue requests for that key as required by limitation [1E]

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Revised amended claims do not broaden scope

PO MTA Reply 1-5

Both original and revised claims require requesting a second CEK before the relevant 
boundary and applying that second CEK after that boundary

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Revised amended claims do not introduce new matter

PO MTA Reply 5-7; Ex. 2008 5, 9, 10, 11, 12

Written description supports notification-based early key expiration

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Petitioner fails to show unpatentability

PO MTA Reply 8-11

Limitation [21.2]: Peterka teaches message identifiers, not key identifiers, and Petitioner 
fails to provide a motivation for obviousness

Limitation [21.5]: Neither Peterka nor Traw teaches a client requesting a new key “in 
response to” a key change notification. In Peterka, the new key has already been provided 

without request. Traw teaches the same. 

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE
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Petitioner fails to show unpatentability

PO MTA Reply 11-12

Claim 23: Petitioner relies on an obvious to try theory without credibly showing that the 
limitation at issue was one of a finite and obvious set of options

Claim 30: Neither Peterka nor Traw teaches assigning a second key to the same segment 

DEMONSTRATIVE EXHIBIT - NOT EVIDENCE


