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PO’s Reply (Paper 37, “Reply”) to its Revised Motion to Amend (“RMTA”)
does not meaningfully address Petitioner’s Opposition (Paper 34, “Opp.”).

PO does not dispute that the original claims include an “prior to/after”
requirement—where a second content encryption key (“CEK”) must both be (1)
obtained prior to a Boundary and (2) applied for decryption afier that same
Boundary. Instead, PO argues that the RMTA claims somehow still include the
“prior tolafter” requirement by relying on a false premise: that the RMTA claims
require a “notification” for an “upcoming” notification-based boundary. The RMTA
claims include no such limitation. As discussed below, even with such a limitation,
the RMTA claims impermissibly extend claim scope beyond the original claims to
scenarios that do not meet the undisputed “prior to/after” requirement.

As to Petitioner’s patentability arguments relying on Peterka and Traw, PO’s
Reply asserts inaccurate attorney argument regarding the prior art’s teachings that
were preliminarily considered and rejected in the Preliminary Guidance (“PG”).

I. PO FAILS TO ADDRESS BROADENING

A. PO does not dispute that the original claims include a “prior
fol after” requirement.

PO admits that the original claims include a “prior to/after” requirement: “[i]n
claim 1 [of the original claims], the ‘first key rotation boundary’ provides the point
before which the second CEK must be obtained, and ‘after’ which it must be

applied.” Reply, 1 (emphasis original). The RMTA claims no longer require this for



any recited boundary, thus impermissibly expanding the scope of the original claims.
Opp., 2-5. Petitioner demonstrated this for each of the RMTA’s claimed boundaries:
the time-based CEK boundary and the notification-based boundary. Id. While PO
now alleges that the “first time-based key rotation boundary... does not correspond
to the ‘first key rotation boundary’ of the original claims for purposes of [this]
dispute” (Reply 4), this (even if true) misses the point: regardless of whether the
RMTA claims’ time-based CEK boundary or the notification-based boundary is
the “operative” boundary, the RMTA claims impermissibly cover new scope
because the original claims were limited to obtaining a second CEK and applying
the second CEK for decryption on opposite sides of one “key rotation boundary.”

B. PO tries to conceal its impermissible broadening by relying on an
unrecited “upcoming” boundary requirement.

PO tries to conceal its broadening by newly arguing that the RMTA claims
require requesting and obtaining the second CEK “in response to” a “notification”
of an “upcoming” notification-based boundary. Reply, 3.! PO alleges that because
the RMTA claims require a “notification” of an “upcoming” boundary, the
requesting/obtaining of the second CEK must also occur “before that boundary.” Id.

PO’s premise is false and ignores the RMTA claim language. The RMTA

claims require a “notification to expire said first [CEK] after a notification-based

! Emphasis added throughout unless otherwise specified.
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[CEK] boundary and before said first time-based [CEK] rotation boundary” but does
not require any temporal relationship between the “notification” and the
“notification-based [CEK] boundary.” RMTA, Claims App’x, ii. The RMTA claims
never use the word “upcoming.” Nor do they use any similar word to limit when the
notification-based CEK boundary occurs relative to the “notification to expire said
first [CEK].” PO certainly cites no specification support for requiring a notification
of an “upcoming” notification-based boundary. RMTA, 9. The specification instead
discloses “notification[s]” describing “boundaries” that are mot upcoming. E.g.,
EX1001, 4:22-24, 7:33-37, 7:67-8:10, 9:20-22, 10:60-11:8, 11:24-34.

C. The RMTA claims are not limited to PO’s Reply illustration.
PO’s Reply offers an illustration allegedly showing that the RMTA claims are

no broader than the original claims. Reply, 3. PO’s illustration is misleading because
it does not reflect what the RMTA claims require. See id., 3 n.1 (conceding that the
illustration is “non-limiting”). For example, PO’s illustration shows a “notification”
for an “upcoming” notification-based CEK boundary. See Reply, 3 (illustrating the
notification to the left of the boundary). But as discussed supra § 1.B, the RMTA
claims do not require a “notification” of an “upcoming” boundary. Instead, the
RMTA claims extend to scenarios where [21.5]’s “notification” (“to expire said first

[CEK]”) occurs at the same time as or after the notification-based CEK boundary.

The below illustration shows one such scenario, modifying PO’s Reply



illustration (from Reply, 3) to show a notification to change the CEK that occurs at

the same time as the notification-based CEK boundary.
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Nothing in the RMTA claims excludes a time gap between the client applying the
first and second CEKs for decryption—a known issue (e.g., Suzuki, [0008]-[0010];
EX1001, 11:60-64) that would be expected, e.g., for unscheduled key changes that
occur due to security compromise. The above scenario thus meets RMTA limitations
[21.5]-[21.6]: requests for / obtaining of the second CEK start a7 the notification-
based CEK boundary (in response to receiving a notification to expire the first
CEK), and the second CEK is applied for decryption affer the notification-based
CEK boundary. Further, requests for / obtaining of the second CEK occur prior to
the first time-based CEK rotation boundary, and the second CEK is applied for
decryption before the first time-based CEK rotation boundary.

By contrast, the original claims’ undisputed prior to/after requirement is not
met because there is no one boundary “before which the second CEK must be

obtained, and ‘after’ which it must be applied.” Reply, 1.



The RMTA claims also extend to scenarios where the “notification” is for a
notification-based CEK boundary that already passed. This is shown below, with the

notification to the right of notification-based CEK boundary:

Notification-based . Second CEK
CEK rotation T obtained
boundary . First time-
. based key
Notification to rotation
change key H boundary
3 : | .
Request second CEK &

-

Apply first CEK Apply second CEK

Above, requests for / obtaining of the second CEK start affer the notification-based
CEK boundary (in response to receiving a notification to expire the first CEK), and
the second CEK is applied for decryption affer the notification-based CEK
boundary. Further, requests for / obtaining of the second CEK occur prior fo the first
time-based CEK rotation boundary, and the second CEK is applied for decryption
before the first time-based CEK rotation boundary. This scenario thus meets RMTA
limitations [21.5]-[21.6] but does not meet the original claims’ undisputed prior
to/after requirement, because there is no boundary “before which the second CEK
must be obtained, and ‘after’ which it must be applied.” Reply, 1.

Moreover, even if PO had amended its claims to require the “notification” to
“provide[] an upcoming” boundary—as PO falsely alleges it did (Reply, 3)—the

RMTA claims would still extend to scope that was excluded by the original claims.



This can be seen in the below illustration—where the client requests and obtains a
second CEK “in response to” the “notification to change key” but the requests are

delayed (due to, e.g., processing latency) at the client.
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Nothing in the RMTA claims excludes requesting and obtaining a second CEK (in
response to receiving a notification to expire the first CEK) after a delay. Thus, the
above scenario—where both the requests for / obtaining of and the application of the
second CEK occur afier the notification-based CEK boundary and the requests for /
obtaining of and the application of the second CEK occur before the first time-based
key rotation boundary—meets RMTA limitations [21.5]-[21.6]. The above scenario,
however, does not meet the original claims’ undisputed prior fo/after requirement,
because there is no one boundary “before which the second CEK must be obtained,
and ‘after’ which it must be applied.” Reply, 1.

In sum, PO’s illustration (Reply, 3) does not reflect what the RMTA claims
require and cannot defeat Petitioner’s showing (as confirmed by the examples

above) that the RMTA claims are broader than the original claims. Opp., 2-5.



II. LIMITATIONS [21.6] AND [29.7] INTRODUCE NEW MATTER

PO does not dispute that, like its IMTA, its RMTA provides a conclusory table
of “string cites” “without any additional explanation.” PG, 6; IMTA, 10-14; RMTA,
8-13. Instead, PO hand waves that somehow Petitioner insisted upon in haec verba
support. Reply, 5. This is false. Petitioner carefully walked through how each cited
paragraph of the ’241 Publication (EX2004) that PO relies on for [21.6]/[29.7] does
not support those limitations from the perspective of a POSA. Opp., 6-7.

PO does not directly address Petitioner’s arguments, focusing instead on
pages from the 316 Provisional (EX2005)—including pages that PO never cited
before>—because the *316 Provisional was incorporated-by-reference into the chain
of priority. Reply, 7. PO’s attempt to pivot to previously-uncited disclosures does
not help PO’s case. No priority document supports PO’s Reply illustration. Reply,
3. And the ’316 Provisional does not include support for requiring that a second key
be applied for decryption before a specific demarcating key rotation boundary
(instead of afier, as originally claimed). Instead, at most, just like the ’241
Publication, the ’316 Provisional discloses key change notifications where
replacement keys are applied independent of (and agnostic to) boundaries. Opp., 7.

In fact, PO’s citations actually support Petitioner’s argument. Reply, 6-7. For

2In PO’s Reply, PO newly relies on pages 8-9 of the *316 Provisional, which were
not even listed in PO’s conclusory RMTA table. RMTA, 9, 12. PO’s eleventh-hour
sandbagging attempt, presented after its second MTA, should be deemed waived.



example, the phrase “at any time” (EX2005, p. 5) in the context of when a system
“initiate[s]... key rotation” (id.) supports Petitioner’s point that replacement keys
are applied independent of (and agnostic to) existing key rotation boundaries.

And PO’s citation to a “notification ‘describ[ing] the expiration of the
previous key’” (Reply, 6 (citing EX2005, p. 12))—e.g., to help identify the previous
key—says nothing about whether the notification requires application of a
replacement key before, at, or after the described expiration. The point of an
“unscheduled key change notification” (Reply, 6) is that it ignores a previously
scheduled key rotation boundary. PO’s conclusory RMTA table and statements in
Reply thus fail to satisfy PO’s burden to establish that the substitute claims do not
introduce new matter. [21.6] and [29.7] violate 35 U.S.C. § 316(d)(3).

III. THE RMTA CLAIMS ARE UNPATENTABLE UNDER § 103

A. PO does not dispute the reasons to combine Peterka and Traw

PO does not dispute that POSAs would have been motivated to modify
Peterka in view of Traw’s key revocation teachings. Opp., 9-12 (citing PO’s expert);
Reply, 8-12 (no dispute). PO, moreover, does not dispute that Peterka-Traw meets
[21.P], [21.1], [21.3]-[21.4], [21.6], claims 22, and 24-26.

B. RMTA limitation [21.2]

PO’s Reply fails to credibly rebut Petitioner’s claim interpretation or
obviousness arguments. PO has no response to Petitioner’s showing that using an

ECM’s “sequence number” or “time stamp” as a CEK identifier tracks the ’313



specification’s teaching of using “[CEK] identifiers” “selected based on a segment
number of the prepared content” (Opp., 13; e.g., EX1001, 3:43-45, 6:2-14) and cites
no basis to exclude this embodiment of its own specification. Reply, 8-9; see
Vitronics Corp. v. Conceptronic, Inc., 90 F.3d 1576, 1583-84 (Fed. Cir. 1996).
Further, PO does not dispute that there were numerous reasons motivating a
POSA to modify Peterka’s client to receive and use identifiers that were (1) assigned
specifically to keys and (2) “unique” enough to distinguish amongst the client’s
keys—and numerous reasons to modify Peterka with references disclosing these
features. Opp., 24-25 (citing Suzuki; Pestoni); Reply, 8-9 (no dispute). Moreover,
PO does not substantively dispute that a POSA would have been motivated to use
assigned CEK IDs in the “alternative” scenario contemplated by the Opposition (at
13-14), where Peterka’s sequence numbers/time stamps are not used as CEK IDs.

C. RMTA limitation [21.5]

PO’s attorney argument misreads Peterka and Traw. PO’s main criticism 1is
that Petitioner “does not identify any feaching in Peterka or Traw of a client
requesting a new key in response to a key change notification.” Reply, 9 (emphasis
original). That is not the standard for obviousness. Obviousness looks to whether the
prior art combination provides enough information such that a POSA would find the
claim obvious, rather than whether each limitation is literally disclosed in the prior

art. Bot M8 LLC v. Sony Interactive Ent. LLC, 66 F.4th 1380, 1386 (Fed. Cir. 2023);



Fleming v. Cirrus Design Corp., 28 F.4th 1214, 1222 (Fed. Cir. 2022).

Regardless, PO’s argument (Reply, 9) that neither Peterka nor Traw teaches
“a client requesting a new key in response to a key change notification” is wrong.

PO’s assertion makes no sense in the context of Peterka, which teaches “pull
key” clients “responsib[le]” for “determining when a new key is required” and “each
client request[ing] a new key” from a “key distribution server.” EX1005 (Peterka),
[0106], [0110]; Opp., 18. As Petitioner explained, based on these teachings, POSAs
understood that Peterka’s client requests a new key “in response to” any scenario
where it determines a new key that it does not have is required to decrypt content.
EX1047, 9327. In Reply, PO does not even focus on the relevant key distribution
teachings in Peterka, analyzing quotes from Peterka regarding key change signaling
(Reply, 9-10) and when clients apply keys for decryption. Opp., 11-12, 18.

And PO misreads Traw. Reply, 10-11. Traw discloses “requir[ing]” content
protection implementations to be “renewable... in the event of revocation” (e.g., in
response to a revocation due to a compromised key), which Traw says can be through
downloading ““a new content protection implementation.” EX1042 (Traw), 2:43-64.
PO ignores Traw’s “in the event of revocation” language and tries to dismiss Traw’s
disclosure by contending the teaching is “in reference to its content protection
implementation.” Reply, 11. But Traw’s renewal of content protection

implementations comprises both software and keys. EX1047, 4328 n.2; Traw, claim

10



1 (“new content implementation comprises (a) new software...and (b) a new
key...”), 5:8-12 (“keys must be periodically renewed...”), 5:27-33 (“renewal
process,...may include new keys...in the... content protection implementation...”).
PO also has no response to Petitioner’s showing (Opp., 19) that the
unremarkable concept of a client requesting a new key in response to notice that a
key has been revoked was well-documented (citing EX1048; EX1049) and far from
inventive in the Peterka-Traw context (citing EX1047, 99328-330; Peterka, [0105]).
Nor does PO dispute that POSAs would have been motivated to implement Peterka-
Traw to minimize “service interruptions” (Peterka, [0105]), such that when the client
receives the second key due to an unscheduled key revocation (Traw, 3:17-19, 4:63-
65, 5:35-39, 5:63-65, 6:12-21, 6:39-57), the client promptly applies the second key
for decryption, before the current key is set to expire, allowing the client to resume
viewing content. EX1047, 4332; Peterka, [0106], [0116]; EX1003, q115; Opp., 19.

D. RMTA claim 23

POSAs understood there were three finite, obvious-to-try options for setting
the expiration time of a replacement key: (1) before, (2) at the same time, or (3)
after the original key expiration. Opp., 20; EX1047, 4335; KSR Int’l v. Teleflex, 550
U.S. 398, 421 (2007). PO argues option #3 is too “broad[]” to be “one of a set of
finite and obvious options.” Reply, 11-12. PO is incorrect on the law.

The Board has recognized that (1) before, (2) during/at the same time, or (3)

11



after an event are finite and obvious options—and not too “broad” under KSR. Ex
Parte Schinelli, No. APPEAL 2025-000921, 2025 WL 3514783, at *5 (P.T.A.B.
Nov. 19, 2025); Ex Parte Ahmavaara, No. APPEAL 2019-001889, 2020 WL
8184997, at *12 (P.T.A.B. Dec. 24, 2020). Moreover, PO does not dispute that
POSAs would have specifically been motivated to set the expiration time for the
second (replacement) CEK after the expiration of the first (compromised) key, such
that “the second CEK’s expiration time” is “equal to the remaining lifespan for the
pre-existing expiration set for the first CEK plus the fixed expiration time (period
duration) originally assigned for the first CEK.” Opp., 22; EX1047, 9343 (citing
Peterka308; Chen); Reply, 11-12. Nor does PO dispute Petitioner’s showing of
reasonable expectation of success. Opp., 22 (citing EX1047, §344).

E. RMTA claim 27

PO again attacks the individual teachings of Peterka and Traw, misreads those
teachings, and fails to substantively address Petitioner’s explanation that Peterka-
Traw’s combination revokes and requires replacement of a compromised key before
its set expiration. Opp., 23; Reply, 12. PO does not dispute that Peterka’s modified
system in Peterka-Traw includes a mechanism for responding to security attacks
whereby the second CEK is used to decrypt content originally slated to be decrypted
by the first (compromised) CEK, and the early expiration of the first (compromised)

CEK is for security reasons. Opp., 23 (citing Traw; EX1047, 99348-349).
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