WRITTEN OPINION OF THE International application No.
INTERNATIONAL SEARCHING
AUTHORITY (SEPARATE SHEET) PCT/US2011/0680265

The expression "pseudo-code or code” used in claims €, 15, 22, 28, 40 and 49
should have been changed into "software code” in order to maet the
requirements of Article & PCT.

& Claims 10, 12, 13, 14 refers to method steps to be impiemented by the
communication unit(s), even though claims 10, 12, 13, 14 refer to a machine-
readzble storage medium having computer executable instructions {o be

executed by the remote server. The intended limitations for claims 10, 12, 13,

14 are therefore not clear, contrary to the requirements of Article 8 PCT.

7 Claims 34, 36, 37, 38, 39 refers to apparatus features of the communication
unit{s), aven though claims 34, 38, 37, 38, 38 refer to the server apparatus.
The intended limitations for claims 34, 36, 37, 38, 38 are therefore not clear,
contrary to the requirements of Article 6 PCT.

8 Although claims 34 and 44 have been drafted as separate independent
claims, they appear to relate effectively to the same subject-matter and to
differ from each olher only with regard lo the definition of the subject-matter
for which protection is sought andfor in respect of the terminology used for the
features of that subject-matter. The aforementioned claims therefore lack
conciseness and as such do not meet the requirements of Article 6 PCT.
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'WRITTEN OPINION OF THE internationat application No.
INTERNATIONAL SEARCHING AUTHORITY PCTAIS2011/063326

Box No. | Basis of the opinion

-

. With regard to the language, this opinion has been astablished on the basis ol

B ihe international application in he language in which it was filed

T aranstation of the internalional apptication inlo |, which is the language of & ransiation furnished for the
purposes of international soarch (Rules 12.3{a) ard 23.1 (b))

. T3 This apirtion has bees established taking into account the rectification of an obvious mistake authorized

by or notified fo this Authority under Ruls 91 {Ruls 43bis.1{a))

With regard 1 any nucleotide andior amine acid segquence disclosed in the imernational appication, this
opinion has been estabiished on the basis of a sequence listing fled or furnished:

a. {means!
0 onpaper
0 in elecronic form
b, (imaj
1 in the intermational apphicaton as Had
O iogelher with the international application in electronic form

U} subsequently to this Authority for the purposes of search

4. L1 In addition, in the case that mere than one version or copy ¢f & sequence sling has been Hed or furmshed,
the required statements that the information in the subsequent or additional copios is ientica® to that in the
appiication as lted or doas not go beyerd the application as filed, as appropriale, were furnished.

5. Additiona! commaenis:

Box Mo. ¥V  Reasoned slatement under Rule 43bis.1{a)ll) with regard fo novelty, inventive slep or
industrial applicability; citations and explanations supporting such statemant

1. Statement

Moweity (N} Yas: Claims
Mo Claims 185
Inventive step (IS} Yas: Claims
Mo Claims 1485
indusirial ppplinability (1A} Yos: Claims 1-55
Mo:  Clabmg
2. Citations and explanations
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WHITTEN OPINION OF THE International application No.
) "INTERNATIONAL SEARCHING
AUTHORITY (SEPARATE SHEET) PCT/US2011/063326

Re ltem V

Reasoned statement with regard to novelty, inventive step or industrial

applicability; citations and explanations supporting such statement

2.2

The wording ("wherein the second WAN _comprises the second WAN"} of
claim 4 is unclear, thereby rendering the definition of the subject-matter of
said claim unclear (Article & PCT).

The present application does not meet the criteria of Article 33(1) PCT,
because the subject-matter of claim 1 is not new in the sense of Article 33(2)
PCT.

The document 1 discloses (the references in parentheses applying to this
document):

deutc.e with WAN cnnﬂe;:nwhr wh&m&&aﬂﬂﬂmﬂt&iﬂ&ﬁk&nﬁh&w&&ﬁ

istingt; (of fig a an DSL lines }

] backhaul {cf fig 3 box 10, GFpEMS

In addlllr:n sys!em 1{} can be ccmf:gured to Suppﬂl‘! other possible Loop
bonding techniques that are used lo implement DSL bonding according to the
(3.998 series of ITU-T Recommendations, which simply increases the data
rale in proportion to the number of bonded lines.”)

This corresponds 1o the wording of the present claim 1. Theretore the subject
matter of claim 1 is not new and hence sad claim does not fullili The
requirements of Article 33(2) PCT.

Dependent claims 2-37,38-53 do not contain any features which, in
combination with the features of any claim 1o which they refer, meet the
requirements of the PCT in respact of novelly and/or inventive stap, the
reasons being as follows:

claim 2,13: Bandwidth sharing p12,11

Froeen PO TUSSAGEET {Saanae i Serirl} (St 1) {EPCrBg0 2000
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WRITTEN OPINION OF THE International application No,
INTERNATIONAL SEARCHING
AUTHORITY (SEPARATE SHEET) PCT/AUS2011/063326

claim 3,7.8,20,32,3536: cf D1 fig 3

claim 4,30: triple play to ISP i D1 p 1012

claim 5,9,12: different 1P addresses: implictly glven by DHCP {¢fD11ig 9}
claim 6: difterent service provider (el fig 7a )

claim 10: address translation: obvious for the skilled person as it is included in
every home rouler

claim 11; VLAN IPTV,VOIP: of D1 p24 third paragraph

claim 18: layer 3 bonding: obvicus for the skilied person

claim 14: indirect communication link:cf D2 fig 3 ring topology

claim 153backup pathci D2 fig 3

claim 17,35: separate aggregation unit CI D1 fig 3

claim 18,26 integrated aggregation unit: ¢f D1 cf fig Ta

claim 21-25,27,28: WLAN services: of D1 fig 4C

claim 31:WAN connection choices:cf B1 p 14 third par.

claim 33, 34dayer 2 conneclion { of fig Ba )

claim 37: deaggregation unil{ cf hg 7a }

4 Document D1 discloses:
ﬂ mﬂiﬂﬂﬂ E‘QEEIE['EE']FTE'
establishing a firs Local Area Network (LAN) via a lirst access device {cf ig 3
Home network);
lishin nck LAM vi n vice wherein the se
LAN is operationally distingt from the first LAN:(cf fig 3 other home networks
for Ihe tamidsngh
I+ ith
sga Hﬁx_wg E {WAN) m;hhﬂu QQ,{] ﬁmg .u:f tigdan DSL lines }
d LA 58 device with WAN gonngclivity via a second
=! i wh rent h f the first WAN khaul th
m@ﬂﬂ.ﬁﬂmﬁm&mﬂﬂﬁmu&mm hg 4 an DSL lines }ﬁﬂsi

mumm{cf fag 3 box ‘Il} -:! ¥ 25 13 "In addition, sys:em 1(} can
be configured to support other possible Loop bonding technigues that are

Fonmy POTASAZET (Separate Shoel) (Shevt 25 (SPO-Aod 2005
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WRITTEN OPINION OF THE inernational appication No.
© 7 T INTERNATIONAL SEARCHING
AUTHORITY (SEPARATE SHEET) PCT/US2011/063328

used to implement DSL bonding according o the G.998 series of IT-T
Recommendations, which simply increases the data rate in proportion to the
number of bonded lines.")

4.1 The relerences correspond to the wording of claim 38. Therefore, Claim 38
does net fuliill the requirements of Aricle 33(2) PCT.

5 Furthermore, the objections expressed in the preceding paragraphs in relation
to claim 1 are also valid for the independent claims 54 and 55, which contain
the corresponding features merely in terms of apparatus claims, Thus the
subject matter of claims 54 and 55 does not appear to involve an inventive
slep, Arlicle 33(3) PCT .

Fere POTEAGEAT (fegarabe (laed] (Sred 1) (EPC-Anrin H0E
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an international filing date (see PCT Article 11 and MPEP 1810}, a Notification of the International Application Number
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PATENT
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inventor(s)  : Wonjong Rhee Confirmation No.: 4319

Appl. No. 1 14/356,581

Filing Date  :  2014-05-06

Title : METHOD, APPARATUS, AND SYSTEM FOR OPTIMIZING
PERFORMANCE OF A COMMUNICATION UNIT BY A REMOTE
SERVER

Art Unil T 2440

Examiner : Boris D, Grualvalobos

Docket No. @ 20145-054US

CERTIFICATE OF MAILING (37 CFR $1.8)
I hereby certifv, pursuant to 37 CIFR 1.8, that this correspondence is being electronically transmitted via EFS-Web
addressed o Commissioner for Patents, PO, Box 1450, Alexandria, VA 22313-1450, on the date shown below:

Date: 201 8-03-(% By: INita Miller/
Nita Miller

INFORMATION DISCLOSURE STATEMENT

Commissioner for Patents
P.O. Box 1450
Alexandria. VA 22313-1450

SIR or MADAM:

Filed herewith, in accordance with the provisions of 37 CFR §§ 1.56 and 1.97-1.98, listing
various references for consideration by the Examiner, is an Information Disclosure Statement
(“IDS™).

The filing of this IDS shall not be construed as a representalion that a search has been
made. or regarding the completeness of the list of references, or that no other material information
exists. Furthermore, the filing of this IDS shall not be construed as a representation that inclusion
of a reference in this list is an admission that it is prior art or is pertinent to this application, or as
an admission that the information listed is, or may be considered to be, material to the patentability
ol the above relerenced application. The [iling ol this IDS shall not be construed in any manner as

an admission against interest,

This TDS is being filed:

[ 201457054 US0001 4301 DOCK v ] 1
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within three months of the filing date of a national application, other than a
continued prosccution application under § 1.53(d);

within three months of the date of entry of the national stage as set forth in § 1.491
in an international application;

before the mailing of a first Office Action on the merits;

before the mailing of a first Office Action after the filing of a request for continued
examination under § 1.114;

X OO 0O O

afier three months of the filing date or entry into the national stage or after the
mailing ol a Orst Office action on the merits. but before the mailing date of any
final action under § 1.113, a notice of allowance under §1.311, or an action that
otherwise closes prosecution in the application;

AND
E enclosed herein is the fee set forth in 37 CFR § 1.17(p);
OR
] Applicant certifies pursuant to 37 CFR § 1.97(e):

[]  That each item of information contained in the information
disclosure statement was [irst cited in a communication lrom
a foreign patent office in a counterpart foreign application
not more than three months prior to the filing of this
information disclosure statement;

OR

[] That no item of information contained in this information
disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application.
and. to the knowledge of the person signing this certification
after making reasonable inguiry, no item of information
contained in the information disclosure statement was
known to any individual designated in § 1.56{c) more than
three months prior to the filing of this information disclosure
statement.

] on or before the payment of the issue fee but after the mailing of a final action under
4 1.113, a notice of allowance under $1.311. or an action that otherwise closes
prosecution in the application;

AND

|:| enclosed herein is the fee set forth in 37 CFR § 1.17(p):
AND

[] Applicant certifies pursuant to 37 CFR § 1.97(e):

[]  That each item of information contained in the information
disclosure statement was first cited in a communication from
a foreign patent office in a counterpart foreign application

[ 201457054 US0001 4301 DOCK v ] 2
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not more than three months prior to the filing of this
information disclosure statement;
OR

[J  That no item of information contained in this information
disclosure statement was cited in a communication from a
foreign patent office in a counterpart forcign application,
and. to the knowledge ol the person signing this certilication
after making reasonable inguiry, no item of information
contained in the information disclosure statement was
known to any individual designated in § 1.56(c) more than
three months prior to the filing of this information disclosure
statement.

Applicant submits that the enclosed Infommation Disclosure Statement is timely;
therefore, no Fee is required.

Except as provided for under 37 CFR § 1.98(a)(2). Applicant has enclosed a copy
of each listed reference.

The above referenced application relies upon Application No.
filed . for an earlier effective filing date under 35 U.S.C. IE{}
Although, pursuant to T." CFR & 1.98(d), the references submitied herein are not
required to be submitted for the Examiner to consider them., Applicant submits the
relerences herein so that the information will be printed on the patent issuing (rom
this application.

Pursuant 1o 37 CFR § 1.704(d), Applicani certifies that each of the references cited
herein were first cited in a communication from a foreign patent office in a
counterpart application and that this communication was not received by any
individual designated in 37 CFR § 1.56(c) more than thirty days prior to the filing
of this Information Disclosure Statement.

Consideration of the listed references and favorable action are requested. Il any additional

due in connection with the filing of this Information Disclosure Statement, the

Commissioner is hereby authorized to charge such fees to Deposit Account 50-2776.

Date:

Respectiully submitted,

2018-03-09 By:___ /Michacl V. North/

Michael V. Norih
Reg. No. 46963

Customer No,

146571

UNITED STATES PATENT
AND TRADEM ARE Tyt

[ 201457054 US0001 4301 DOCK v ] 3
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PTOEEDE [(R-11)

Approved for uge through 123172014, OMB De51 0032

U5, Paberr] and Trademads 08 ce. LS, DEPARTMENT OF COMMERCE

Lindar this Papawerh Reducton Ac ol 1995, no pOmens 260 mguings 12 W"ﬂ{:nc i & ealinction of nlcematen unk: it d2plave o vakl OB Sontrcl niasbar

PATENT APPLICATION FEE DETERMINATION RECORD | fppication or Docket Numbar Filing Crate
Substilute for Form PTO-875 14/356,581 05/06/2014 | O o be Mased
entry: B uarce [dsmaw O wmicro
AFPPLICATION AS FILED - PART |
(Column 1) [Salumn 2
FOR NUMEBER FILED MUMBER EXTHA RATE (%) FEE ($]
.E BASIC FEE ! I '
{37 CFR 1. 164, [b). or [c}) NA NIA NIA
[ searcH Fee MIA MiA MiA
J2T CFE S L or [mi ) )
EXAMINATION FEE ! f |
{37 GFF 1. 1840 [p). o [} NiA NA NA
:3.‘7;' ﬁﬁ:li:ﬂ:linﬁff:':‘,b mirug 20 = " X E -
INDEFENMDENT CLAIMS .
(37 CFR 1.16{h)| mins 3 - A -
f ihe specification and drawings exceed 100 sheets
. - of paper, the applicaton size fee due is $310 ($155
D”‘_F.:;:;‘.‘ I'E, "‘, SIZE FEE fer small entily) for each additional 50 sheets or
L A6 fraction thereof. See 35 US.C. 41(a)(1)}{G) and 37
CFR 1.16(s).
p—
D MULTIFLE DEPENDENT CLAIM PRESENT (37 CFE 1.18(0)
—
* If the differenca in column 1 s kss than zene, anter *0° in column 2 TOTAL
APPLICATION AS AMENDED - PART Il
(Column 1) (Columa 2} (Columa 3}
CLAIMS HIGHEST
— | 03/09/2018 ;E;"'EnqN . :g:ffﬁlw FRESENT EXTRA RATE (5) ADDHTIONAL FEE ()
E AMENDMENT PAID FOR
= | foEees |20 mins | - 20 -0 x 5100 - 0
]
Il i . n
if] R Minis | -3 -0 "« +460 - 0
= D Apglication Size Fea (37 CFR 1.16(g])
o —
D FRET PRESENTATION OF MULTIFLE DEFEMNDENT CLAIM (37 CFR 1. 18{)}
TOTAL ADD'L FEE 0
{Golumn 1) (Ciclumn 2} (Ciclumn 3)
CLAIMS HIGHEST
REMAINING NUMBER LT BT - —
AFTER PREVIOLSLY FRESENT EXTRA RATE (5) ADDITIONAL FEE (§)
— AMENDMENT PAID FOR
= 0 Total iarern - BEin -
i 1e800 Minus - x5 -
Indapandans
E Dﬁ;:-::lma‘m" Sape Fe (37 OFF 1_168(2]]
=
< D FRST FRESENTATION OF MULTIFLE DEFENDENT CLAIM (37 CFR 1. 16}
TOTAL ADD'L FEE
* If thix aniry in colurmn 1 i less than the entry in colurmn 2, write *07 in column 3. LIE
= I the *Highast Murnbar Praviously Paid For® IN THIS SPACE is less than 20, anter “207, VENESSA JONES
= I the "Haghas! Mumiber Fressously Paid For® IN THIS SPACE i kess than 3, enter 37,
The “Higheat Murmber Previously Paid For” (Total o Independent) is the highest member found in the approgriabe bos in column 1

Thig collecten of nfanmation | regured by 37 GFR 1.16. Tha information 18 requinad 1o oDIRIN OF ra1ain & benali by 10 pubis which (8 10 file (and by the BSPTO 10
process) an appheation. Gonfidantiality is govarned by 35 ULS.C. 122 and 37 CFR 1,14 This collaction [ estirmated to take 12 menutes o complete induding gathering
praparing, and submitting the completad application form 1o the USPTO. Time will vary depending vpon the individual case. Any comments on the amaunt of time you
requing 1o complete this form andior suggestions for reducing this burden, should be sent 1o the Chief Information Cficer, LS, Patent and Trademark Office, LLS
Dapartmant of Commerce, P.O. Box 1420, Alexandria, V& 22313-1450. DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDHESS SEND TO: Commiszlaner for Patents, P.O, Box 1450, Alexandria, VA 22313-1450.

I you e assistance in compleling e form, calf F-800-PTO-RTEE and selec! oplion 2
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[ i n ACE of 1595

Substitute Tor form 1448PTC

INFORMATION DISCLOSURE
STATEMENT BY APPLICANT

{Usa a5 many sheets as necogsary)

L

PTO/SEDED (0T-09)

Appronved for wse through 0732078, CME 0651-0031
U5, Patent and Trademark Office; U.5. DEPARTMENT OF COMMERCE

. i gt o . i mber,
omplete if Known
Application Number 14/356,581
Filing Date 2014-05-08

First Named Inventar

Wonjong Rhee

Art Unit

2448

Examiner Name

Boris D, Grualvalobos

Sheot |1 | of |1

Attorney Docket Number

20145-054U5

NON PATENT LITERATURE DOCUMENTS

Examiner | Cite Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), titte of
Initials® No.! the lem {book, magazine, journal, serial, symposium, catalog, elc.), date, page(s), volume-issue 1‘2
number(s}, publisher, city and/or country where published.
; Office Action dated 2017-11-24, and English translation thereof, in »
Chinese Patent Application No. 201180075399.4 (21pgs).

f—
—
S —
— |

Examiner Dale

Signature Considered

"EXAMIMER: Inilial if reference considered, whether or nol Glation i i conformance with MPEP 808. Draw lne lhiowgh cilation il not in conformance and nol
conssdared. Inclede copy of this form with nesd communication 1o applicant.

1 applicant’s unigue citalion designation number (oplional). 2 Applicant i o place a check mark here il English language Translation is attached,

This collection of information is required by 37 CFR 1.98. The information & required to oblain or retain a benefit by the public which is to file (and by the USPTO
e procass) an application. Confdentiality s govemed by 35 WS C 122 and 3T CFR 1.14. This callection is estimated to take 2 hours b complete, including

gathering, prepating, snd submitling the comphted appication form 1o the USPTO. Time will vary depending upon the individual case. Any comments on the
amaunt of me you reguire 10 complete this form andéor suggestions for neducang this burden, should be sent to the Chiel Informaton OMicer, LS. Patent and

Trademark Office, PO Box 1450, Alexandria, VA 223131450, D0 NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO:

Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in compleling the form, call 1-800-PTQ-0189 (1-800-786-8198) and sefect oplion 2,
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection
wilh your submission of the attached form related to a patent application or patent. Accordingly,
pursuant to the requirements of the Act, please be advised that: (1) the general authority for the
collection of this information is 35 U.S.C. 2(b)(2); (2) furnishing of the information solicited is voluntary;
and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark
Office is o process and/or examine your submission related to a patent application or patent. If you do
not fumish the requested information, the U.S. Patent and Trademark Office may not be able to
process andfor examine your submission, which may result in termination of proceedings or
abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the
Freedom of Information Act (5 U.5.C. 552) and the Privacy Act (5 U.S.C 552a). Records fram
this system of records may be disclosed to the Department of Justice to determine whether
disclosure of these records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routing use, in the course of
presenting evidence to a court, magistrate, or administrative tribunal, including disclosures to
opposing counsel in the course of seltlement negotiations.

A record in this system of records may be disclosed, as a routine use, 1o a Member of
Congress submilling a request involving an individual, to whom the record pertaing, when the
individual has requested assistance from the Member with respect to the subject matter of the
record.

A record in this system of records may be disclosed, as a routing use, 10 a contractor of the
Agency having need for the information in order o perform a contract. Recipients of
information shall be required to comply with the requirements of the Privacy Act of 1974, as
amended, pursuant to 5 U.S.C, 552a(m).

A record related lo an International Application filed under the Patent Cooperation Treaty in
this system of records may be disclosed, as a routine use, 1o the International Bureau of the
World Intellectual Property Organization, pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal
agency for purposes of Mational Security review (35 LLS.C. 181) and for review pursuant lo
the Atomic Energy Act (42 U.5.C. 218(c)).

A record from this system of records may be disclosed, as a routing use, to the Adminisirator,
General Services, or his/her designee, during an inspection of records conducted by GSA as
par of that agency's responsibility 1o recommend improvements in records management
practices and programs, under authorty of 44 U.5.C. 2904 and 2906. Such disclosure shall
be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) direclive. Such disclosure shall not
be wsed to make determinations aboul individuals.

A record from this system of records may be disclosed, as a routing use, to the public after
aither publication of the application pursuant 1o 35 U.S.C, 122(b) or issuance of a patent
pursuant to 35 W.S.C. 151, Further, a record may be disclosed, subject 1o the limitations of 37
CFR 1.14, as a routing use, to the public if the record was filed in an application which
became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspection or an
issued patent.

A record from this system of records may be disclosed, as a routing use, to a Federal, State,
or local law enforcement agency, if the USPTO becomes aware of a violation or potential
violation of law or regulation.
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Electronic Acknowledgement Receipt

EFs ID: 31839798
Application Number: 14356581
International Application Number:
Confirmation Number: 4319

Title of Invention:

METHOD, APPARATUS, AND SYSTEM FOR OPTIMIZING PERFORMAMNCE OF A
COMMUMICATION UNIT BY A REMOTE SERVER

First Named Inventor/Applicant Name:

Wonjong Rhee

Customer Number: 146571
Filer: Michael V. Morth/Nita Miller
Filer Authorized By: Michael V. North
Attorney Docket Number: 20145-054U5
Receipt Date: 20-FEB-2018
Filing Date: 06-MAY-2014
Time Stamp: 18:54:48
Application Type: 115, National Stage under 35 USC 371

Payment information:

Submitted with Payment o
File Listing:
Document . . File Size[Bytes)/ Multi Pages
Mumber Document Description File Name Message Digest | Part/.zip| (ifappl)
28288
1 Transmittal Letter 054U5_SIDS_Trans.pdf no 3
Pl i MDA DT ade M Dot
Warnings:
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Information:

225833

Infarmation Disclosure Statement (ID5S)
2 Form (SB0B) 054U5_SIDS_SEO8b.pdf ne 2

w1 TP | 1 e bl TS et TR
51

Warnings:

Information:

This is not an USFTO supplied 105 fillable form

1556724

3 Mon Patent Literature 054U5_SIDS_WPL1.pdf ne Py

o P o P T P M 7 DB MO VT
bl

Warnings:

Infermation:

Total Files Size {in by'tes]{ 1810845

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar te a
Post Card, as described in MPEP 503,

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506}, a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National St f an Int ti | Applicati jer 35 U.S.C, 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.5.C. 371 and other applicable requirements a Ferm PCT/DO/EOQ/203 indicating acceptance of the application as a
national stage submission under 35 U.5.C. 371 will be issued in addition to the Filing Receipt, in due course,

New Int ti | Application Filed with the USPTO Receiving Offi

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810}, a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.

Charter Communications, Inc.
Exhibit 1006
Page #1377



PATENT
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inventor(s) :  Wonjong Rhee Confirmation No.: 4319

Appl. Mo, ;144356581

Filing Date  :  2014-05-06

Title . METHOD, APPARATUS, AND SYSTEM FOR OPTIMIZING
PERFORMANCE OF A COMMUNICATION UNIT BY A REMOTE
SERVER

Art Unit 1 2446

Examiner : Boris D. Grualvalobos

Docket No.  : 20145-054U58

CERTIFICATE OF MAILING (37 CFR §1.8)

I hereby certify, pursuant to 37 CFR §1.5, that this correspondence is being electronically transmitted via EFS-Weh
addressed w Commissioner for Patents, P.O. Box 14500 Alexandria, VA 22313-1450, on the date shown below:

Drate: 2001 B-02-20) By: /it Miller/
Nita Miller

INFORMATION DISCLOSURE STATEMENT

Commissioner for Patents
P.O. Box 1450
Alexandria. VA 22313-1450

SIR or MADAM:

Filed herewith. in accordance with the provisions of 37 CFR §§ 1.56 and 1.97-1.98, listing
various references for consideration by the Examiner, is an Information Disclosure Statement

(*ID5").

The filing of this IDS shall not be construed as a representation that a scarch has been
made. or regarding the completeness ol the list of relerences, or that no other material information
exists. Furthermore, the filing of this IDS shall not be construed as a representation that inclusion
of a reference in this list is an admission that it is prior art or is pertinent to this application, or as
an admission that the information listed is, or may be considered (o be, material (o the patentability
of the above referenced application. The filing of this IDS shall not be construed in any manner as

an admission against interest.

This IDS is being filed:

(20145054 USD0014255 DOCK v1 | 1
Charter Communications, Inc.
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PATENT

within three months of the filing date of a national application, other than a
continued prosccution application under § 1.53(d);

within three months of the date of entry of the national stage as set forth in § 1.491
in an international application;

before the mailing of a first Office Action on the merits;

before the mailing of a first Office Action after the filing of a request for continued
examination under § 1.114;

X OO 0O O

afier three months of the filing date or entry into the national stage or after the
mailing ol a Orst Office action on the merits. but before the mailing date of any
final action under § 1.113, a notice of allowance under §1.311, or an action that
otherwise closes prosecution in the application;

AND
[:l enclosed herein is the fee set forth in 37 CFR § 1.17(p);
OR
= Applicant certifies pursuant to 37 CFR § 1.97(e):

[ That each item of information contained in the information
disclosure statement was [irst cited in a communication lrom
a foreign patent office in a counterpart foreign application
not more than three months prior to the filing of this
information disclosure statement;

OR

[] That no item of information contained in this information
disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application.
and. to the knowledge of the person signing this certification
after making reasonable inguiry, no item of information
contained in the information disclosure statement was
known to any individual designated in § 1.56{c) more than
three months prior to the filing of this information disclosure
statement.

] on or before the payment of the issue fee but after the mailing of a final action under
4 1.113, a notice of allowance under $1.311. or an action that otherwise closes
prosecution in the application;

AND

|:| enclosed herein is the fee set forth in 37 CFR § 1.17(p):
AND

[] Applicant certifies pursuant to 37 CFR § 1.97(e):

[]  That each item of information contained in the information
disclosure statement was first cited in a communication from
a foreign patent office in a counterpart foreign application

[ 20145054 USN001 4255 DOCK v | 2
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PATENT

not more than three months prior to the filing of this
information disclosure statement;
OR

[J  That no item of information contained in this information
disclosure statement was cited in a communication from a
foreign patent office in a counterpart forcign application,
and. to the knowledge ol the person signing this certilication
after making reasonable inguiry, no item of information
contained in the information disclosure statement was
known to any individual designated in § 1.56(c) more than
three months prior to the filing of this information disclosure
statement.

Applicant submits that the enclosed Infommation Disclosure Statement is timely;
therefore, no Fee is required.

Except as provided for under 37 CFR § 1.98(a)(2). Applicant has enclosed a copy
of each listed reference.

The above relerenced applicalion relies upon Application No. . Tiled

for an earlier effective filing date under 35 U.5.C. 120. Although, pursuant
to 37 CFR § 1.98(d). the references submitted herein are not required to be
submitted for the Examiner to consider them. Applicant submits the references
herein so that the information will be printed on the patent issuing [rom this
application,

Pursuant 1o 37 CFR § 1.704(d), Applicani certifies that each of the references cited
herein were first cited in a communication from a foreign patent office in a
counterpart application and that this communication was not received by any
individual designated in 37 CFR § 1.56(c) more than thirty days prior to the filing
of this Information Disclosure Statement.

Consideration of the listed references and favorable action are requested. Il any additional

fees are due in connection with the filing of this Information Disclosure Statement, the

Commissioner is hereby authorized to charge such fees to Deposit Account 50-2776.

Date:

Respectiully submitted,

2018-02-20 By:___ /Michacl V. North/

Michael V. Norih
Reg. No. 46963

Customer No,

146571

UNITED STATES PATENT
AND TRADEM ARE Tyt

[ 20145054 USN001 4255 DOCK v | 3
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMEMT {F COMMERCE
Uniited States Patenl and Trodemark (ilice
Addres: COMMISSIONER FOE, PATENTS

F 0 oo 1450

Alezandhia, Virginia J23013-1450

WEW RS

I APPLICATION NO, I FILING DATE | FIRST NAMID INVENTOR I ATTORNEY DOCKTT MO, | CONFIRMATION NO. I
140356, 58 1 D520 4 Wonjong Rhee 20145-05408 4319
146571 THG) i ekl T E ER
e EXAMINER
MNorth Weber & Baugh LLIY - ASSIA I I
3260 Hillview Avenue. 151 Floor GRUALVA LOHOS, BORIS D
Palo Alto, CA 94304
| ART UNIT I PAPER N1MBER |
2446

I KOTIFICATION DATE | DELIVERY MODE I

QL2208 ELECTRONIC
Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date” to the

following e-mail addressies):

docket] @ northweber.com

PIOHL-90A (e, (0T
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Application No. Applicant(s)

14/356.581 RHEE, WONJOMNG

Applicant-Initiated Interview Summary — Art Unit

BORIS GRIJALVA LOBOS 2446

All participants (applicant, applicant's representative, PTO personnel);

(1) BORIS GAIJALVA LOBOS. {3) .
(2) ALI UYANIK (67080). (4) .
Date of Interview: 16 January 2018.

Type: [ Telephonic [J Videc Conference
[ Personal [copy given to: [ applicant [ applicant's representative]

Exhibit shown or demonstration conducted: [ Yes B No.
If Yes, brief description:

Issues Discussed [BJ101 [O112 [0z X108 [OOthers
{For each of the checked boxies) above, please describe below the issue and detailed description of the discussion)
Claim(s) discussed: 1.

Identification of prior art discussed: I, 2 i Al

Substance of Interview
(For each issue discussed, provide a detailed description and indicate if agreement was reached, Some topics mey include: dentification or clasification of a
reference or a portion theeeof, claim interpretation, propeaed amendments, arguments of any applied references ele, )

mns.rderamn rsnecessary Tne examiner @med to cons:der further argumen.ts m;:-ardm 35 USG 101, f&‘!EﬂffOﬂS

Applicant recordation instructions: The formal written reply to the last Office action must indude the substance of the interview. (See MPEP
section 713.04). If a reply to the last Office action has already been filed, applicant is given a non-extendable period of the longer of one menth or
thirty days from this imterview date, or the mailing date of this interview summary form, whichever is later, to file a statement of the substance of the
Interview

Examiner recordalion instructions. Examiners must summarize the substance of any interview of record. A complete and proper recordation of the
substance of an Interview should include the itemns listed in MPEP 713.04 for complete and proper recordation including the identification of the
general thrust of each argument or issue discussed, a general indication of any other pertinent matters discussed regarding patentability and the
ganaral results or outcoma of the inteéndew, 10 include an indication as to whather or not agresment Was reached on the issues raised.

(X Attachment
TALQIR HUSSAIM/ /B. G./
Primary Examiner, Arl Unit 2445 Examiner, Art Unit 2446

U5 Patsent and Trademark Ciihoe
PTOL-413 (Rev. 811/2010) Interview Summary Paper Mo, 20180116
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Summary of Record of Interview Reguirements

Manual of Patent Examining Procedure (MPEP), Section 713,04, Substance of Interview Must be Made of Record
A complata writlen statlemant as 1o the substance of any face-to-face, video conferanca. or tedephane intardaw with regard 1o an application must ba mada of record in the
application whathar or net an agraamarnt with the axarmner was reachad a1 thae intendeaw.

Tiie 37 Code of Federal Regulations (CFR) § 1.133 Interviews
Paragraph (k)

In every inslanca wharns reconaseranon is raquastad in viaw ol an imandew with an akaminar, 2 compiata wrinian slalemant of the reasons prosantad a1 @ inaniaw as
wamanting favorable action must be filed by the applicant. An interview doss nof remove 1he necessily for reply o Ofoe action as specilied in §§ 1.111, 1135 (35 U35 132)

A7 CFR §1.2 Businass to ba transacted in wrifing.
Al buginess with tha Patent or Tradamark Oifica should be fransacted in wiiing. The personal attendance ol applicane or thelr aorrays or agents al the Paent and
Tragemark Office is unnecessary, The achon of the Fatent and Trademark Ciifice wil be based exclusively on the writen record nthe Cffice. No anention will be pasd 1o
any alleged oral promise, stipulation, or understanding in relation o which there is disagresment or coulbt

The action of the Patent and Trademark Office cannot be based exclusively on the written record in the Office if that record is itself
incomplete throwgh the failure 1o record the substance of interviews.

It is the respansitdity of the apphcant or the attormey or agent to make the substance of an inteniew of record in the application file, unless
the examiner indicates he or she will do 0. It is the examiner's responsibility 1o s2e that such a record is made and to comect material inaccuracies
which bear directly on the question of patentakbility.

Examinars must complete an Interview Summary Form for each interview held where a matier of substance has been discussed during the
interview by checking the appropriate boxes and filling in the blanks. Discussions regarding only procedural matters, directed solely to restriction
requirements for which interview recordation is ctherwise provided for in Section 812.01 of the Manual of Patent Examining Procedure, or pointing
out typagraphical errors or unreadabde scriptin Office actons or the like, are excluded from the interview recordation procedures below. Where the
substance of an intenview is completely recorded in an Examiners Amendment, no separate Inteniew Summary Record is required.

The Interview Summary Form shall be given an appropriate Faper No,, placed in the right hand portion of the file, and listed on the
“Conlenis” section of the file wrapper. In a personal interview, a duplicate of the Fom is given to the applicant {or atlorney or agent) at the
cenclusion of the imerview, In the case of a telephone or video-conference interview, the copy is mailed to the applicant's corespondence address
aither with or prior 1o the next official communication. If additicnal comaspondance from the examiner is not likely before an allowance or if ather
circumstances diclate, the Form should be mailed promptly after the interview rather than with the next official communication

The Form provides for recordation of the following information:
- Application Mumber (Series Code and Serial Number)
= MName of applicant
- MName of examiner
Date of interview
= Type of intarview (telephonic, video-conference, or persanal)
- Mame of participant(s) (applicant, attomey or agent, examiner, ather PTO personnel, ete.)
= An indication whether or nat an exhibit was shown or a demonstration conducted
- An identification of the specitic pricr art discussed
- An indication whether an agreement was reached and if so, a description of the general nature of the agreement (may be by
attachment of a copy of amendments of claims agreed as being allowable). Note: Agreement as to allowability is tentative and does
not restrict further action by the examiner to the contrary.
The signature of the examiner who conducted the interview (if Form is not an attachment 1o a signed Office action)

Itis desirable that the examiner orally remind the applicant of his or her obligation o record the substance of the interview of each case. It
should be noted, however, that the Interview Summary Form will nat nermally be considered a complete and proper recordation of the imerview
unless it includes, or is supplemented by the applicant or the examiner to include, all of the applicable items required below concerning the
substance of the intariew.

A complete and proper recordation of the substance of any interview should include at least the following applicable items:

1) A brel description of the nature of any exhibit shown or any demonsiration conducted,

2) an identification of the claims discussed,

3) an identification of the specific pror art discussed,

4} an identification of the principal proposed amendments of a substantive nature discussed, unless these are already described on the

Interview Summary Fomm completed by the Examiner,

£) a brief identification of the general thrust of the principal arguments presented to the examines,

{The identification of arguments need not be lengthy or elaborate. A verbatim or highly detailed description of the arguments is not
required. The identification of the arguments is sulficient if the general nature or thrust of the principal arguments made o the
examiner can be understood in the context of the application file. Of course, the applicant may desire to emphasize and fully
describe those arguments which he or she feels were or might be persuasive 1o the examiner }

) a general indication af any ather pertinent matiers discussed, and

7) it appropriate, the general resuls or outcame of the interview unless already described in the Interview Summary Form complated by

the examiner,

Examiners are expected 1o carefully review the applicanl’s record of the substance of an interview, Il the record is nol complete and
accurate, the examiner will give the apphcant an extendable one menth time perod to comect the recard.

Examiner to Check for Accuracy

If the claims are allowable for other reasons of record, the examiner should send a letter setting forth the examiner's version of the
statemeant attributed to him or her, If the record is complete and accurate, the examiner should place the indication, “Interview Record OK” on the

paper recording the substance of the interview along with the date and the examiner's initials,
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Grijalva Lobos, Boris

From:

Sent:

To:

Cc

Subject:
Attachments:

Please see attached

Ali Uyanik <auyanik@northweber.com:>
Thursday, January 11, 2018 4:11 PM
Grijalva Lobos, Boris

Maxim Patents

Application No.: 14/356,581

054US Agenda.pdf

COMFIDENTIALITY NOTICE: This communication, and any files or previous e-mail messages attached to it, may contain
confidential information that is legally privileged. If you have received this transmission in error, please immediately notify us
by e-mail, or by telephone at (650) 353-3784, and destroy the original transmission and its attachments without reading or

saving it.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of: Examiner;

Wonjong Rhee Grijalva Lobos, Boris D.
Application No.: 14/356,581 Art Group: 2446

Filed: 06 May 2014 Confirmation No.: 4319
For: METHOD, APPARATUS, AND SYSTEM FOR Docket No.: 20145-054U8
OPTIMIZING PERFORMANCE OF A

CoMMUNICATION UNIT BY A REMOTE SERVER

AGENDA FOR PHONE INTERVIEW
Examiner Grijalva Lobos:
This paper is an outline for our phone interview on Tuesday at 11:00 PM (EST) on

January 16, 2018 to discuss the following claim amendments concerning the above-mentioned

patent application,

Proposed Claim Amendments

1. (Currently amended) A method for eptsizing improving performance of one or more
communication units by-aremete-server, the method comprising:
receiving from a network monitoring device. in real-time esHeetingby-the

remeteserver, data associated with an operation of fremthe one or more communication

units, the data comprising a parameter;
processing at least one of the data and historical data:

based on the processed data, determining generatins-by-theremote-serves: 1

policy for each of the one or more communication units;-based-en-the-collected-data;
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[

communicating sendine—bytheremetesarver; the policy to at least—ia-anetwork

coupled-to-the-remote-server-to-each-of-the one or more communication units that, in
response to-whereinthe-ene-ormore commurdeationuntts implementing the policy

aeeerdife-te-HRe-varre-dats improve a performance of the one or more communication

uniis.

iCancelled)

(Currently amended) The method of claim 1, wherein the-ene-ermorecorvimunication
atzerithms-based-on-the-eenditions monitoring comprises determining a received signal
strength indication.

{Currently amended) The method of claim |, wherein-the-time—varving datacomprises

earrrHeater-taHs further comprising, based on a change in the operation, updating the

policy.

(Currently amended) The method of claim 1, wherein-he-ene-ormore-connnunication

existed-n-the-one-ar-frore-commurteationuris-determining the policy comprises

selecting the policy from a set of policies.

iCancelled)

{Currently amended) The method of claim 1, wherein esleetine-data$rom-the-one-or
fere-conmuicationiiteperformed periodieath-at least one of the one or more

communication units are located in a different geographical area.

{Currently amended) The method of claim 1, wherein the one or more communication

units eemprises comprise at least one of’
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9.

an access point {AP);

a hase station:

a wireless LAN device;

a DSLAM:

a pateway:

a performance enhancement device:

a Digital Subscriber Line (DSL) Customer Premises Equipment (CPE) modem;
an in-home powerline device;

a Home Phoneline Network Alliance (HFNA) based device:

an in-home coax distribution device:

a G.hn (Global Home Networking Standard) compatible device;
an in-home metering communication device;

an in-home appliance communicatively interfaced with the LAN;
a wireless femtocell base station:

a wireless WiFi compatible base station;

a wireless mobile device repeater;

a wireless mobile device base station;

a set-top box (STB)/set-top unit (STU) customer electronics device;
an Internet Protocol (IP) enabled television;

an IP enabled media player;

an IP enabled gaming console:

an Ethernet gateway;

a computing device connected to the LAN;

an Ethernet connected computer peripheral device;

an Ethernet connected router;

an Ethernet connected wireless bridge:

an Ethernet connected network bridge: or

an Ethernet connected network switch.

(Currently amended) The method of claim 1, wherein-the-conditions-specify-the
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10.

11

p further

comprising, based on a change in the operation. updating the policy.

(Currently amended) A non-transitory machine-readable storage medium having
computer executable instructions stored thereon that when executed cause a processor ef
aremeteserverto perform a method for eptisizing improving performance of one or
more communication units by-theremeteserver, the method comprising:

receiving, from a network monitoring device, in real-time eeHeeting—by-the

remeteserver, data associated with an operation of frem-the one or more communication

units, the data comprising a parameter:;

processing at least one of the data and historical data:

determining seneratisby-theremeteservers a policy for cach of the one or more
communication units, based on the processed eeHeeted data—wherein-the-peliey

communicating sending—by-theremete-server; the policy _to at least—via-a-network
coupled-to-the-remoteserver—te-each-of-the one or more communication units that, in
response to-wheret-the-one-or-more-comirurieationartts implementing the policy

aceerding—te-tire—varyHte-date improve a performance of the one or more communication

units,

. (Cancelled)

. (Currently amended) The non-transitory machine-readable storage medium of ¢laim 10,

wherein

S processing

comprises storing at least one of the data and the historical data in a memory device.
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13. (Currently amended) The non-transitory machine-readable storage medium of claim 10,

comprises determining a condition for communicating the policy.

14, (Currently amended) The non-transitory machine-readable storage medium of claim 10,

wherein #e-e

monitoring comprises determining a received signal strength.

15. (Currently amended) The non-transitory machine-readable storage medium of ¢laim 10,

wherein

rameter based on a change in the operation.

16. (Currently amended) The non-transitory machine-readable storage medium of claim 10,

wherein

adapiation-algerithm determining the policy comprises selecting the policy from a set of
policies.

17. = 33. iCancelled)

34, (Currently amended) An apparatus comprising:
a memory; and
a processor, coupled to the memory, and operable to:

receive, from a network monitoring device, in real-time. data associated with an

operation of one or more communication units. the data comprising a parameter;

analyze at least one of the data and historical data frem-one-er-meore
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determine zeperate a policy[[.]] for each of the one or more communication units,

based on the analyzed data;

st des b e ook P cos I a e e
communicate send the policy, via a network that is communicatively coupled to

the processor, to at least each-of+the one or more communication units—wherein-the-peliey

tirmevarying-data that. in response to implementing the policy improve a performance of

the one or more communication units,

35, (Cancelled)

36. (Previously presented) The apparatus of claim 34, wherein-the-one-or-more

seeond-aloorithms-based-onthe-conditiens further comprising a monitoring device

coupled to the processor, the monitoring device determines a received signal strength.

37. (Original) The apparatus of claim 34, wherein the-one-er-more-cormmunication-unitsare

entheconditionsandthe tme—varyinsdata determining the policy comprises selecting

the policy from a set of policies and updating the parameter.

38, -52 (Cancelled)

53, (New) The method of claim 1, wherein processing comprises storing al least one of the
data and the historical data in the memory.
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54. iNew) The method of claim 4, wherein updating the policy comprises updating the

Pﬂl'ﬂITIE[E I.

55, (New) The method of claim 34, wherein at least one of the one or more communication

units are located in a different geographical area.

56. (New) The method of claim 34, wherein processing comprises storing at least one of the

data and the historical data in the memory.

57. (New) The method of claim 34, wherein determining the policy comprises determining a

condition for communicating the policy.

Date:__Januwary 11, 2018

Respectfully submitted,

By:

/ Ali Uyanik /

Al Uyanik
Reg. No. 67.080

NORTH WEBER & BAUGH LLP
3260 Hillview Avenue

Palo Alto, CA 94304

Tel.: (650) 353-3786

Fax: (650) 856-0542
auyanik @ northweber.com
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2a)[] This action is FINAL. 20)[ This action is non-final.
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6)] Claimis) ____ is/are allowed,

?}E Claim(s) 1.3-57-10.12-16,34,36 and 37 is/ara rejected.

8)0 Claim(s) ____ is/are objected to.

9)J Claim(s) are subject to restriction and/or election requirement.

* If any claims have been determined gllowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application, For mare information, please see
hittp fhwnenw. uspto. govipatenisinit_events/pphvinde jsp or send an inguiry to PPHfesdback@uspto.gow,
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Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 GFR 1.85(a).
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2] Certified copies of the priority documents have been received in Application No.
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The present application is being examined under the pre-AlA first to invent provisions.

This Office action is in response 10 communications filed on 811/2017.

Claims 1, 3-5, 7-10, 12-16, 34, and 36-37 are pending.

Claims 2, 6, 11, 17-33, 56, and 38-52 have bean cancellad.

DETAILED ACTION
Information Disclosure Statement

The information disclosure statemeants (IDS) submitted on 1V26/2017 and 811/2017 are being
considered by the examiner.

Response o Arguments

Applicant's arguments filed 2/23/2017 have been fully considered but they are not persuasive. In
the respanse filed, applicant argues in substance:

a) In pages 7-9, applicant argues that the claimed limitations are not directed towards an abstract
idea because, as indicated by the specification, the claimed limitations are directed towards an
improvement of WIFI communication systems.

In response to argument (a), the examiner respactiully disagrees.

The claims are directed to tha idea of generating policy (rules) responsive to receiving data. This
is a fundamental human practice and can be applied anywhere to improve the functioning of any system
or process. While the policies are described as algorithms that are adaptable, there is nothing about
adaptable algorithms that tie them exclusively to WIFI technelogy, for example, adaptation algorithms that
are time varying have been in existence for a very long time and could, for example, be implementad in
fundamental ideas that would not even reguire a computer. For example, the corporate office of a hotel
chain could establish ditferent policies on different onas of their hotals based on measurad data at each
hotel, where the policies are transmitted to each hotel. The policies could be simple rules that establish
different room rates for different seasons, based on the measured data.

While the limitations recite elements such as “remole server”, "communication units®, and that the
adaptation algorithm is “environmant-change-dependent transmission or control strategies for the one ar

more communication units”®, this is merely a field of use for the abstract idea. The limitations further recite
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limitations such as “sending, by the remote server, the policy, via a network couplad to the remote server,
to each of the one or more communication units”. However, transmitting information over a network does
not amount to significantly mara than the abstract idea in itself.

b) In pages 10-11 of the response filed, applicant argues that Roy et al. (US 2006/0187885 A1,
hereinafter Roy) fails to teach or disclose the limitation whereln adaptation algorithm is time-varying and
environmeni-change-daependent fransmission or conltrol strategies for the one or more communication
units.

In response to argument (b), the examiner respectfully disagrees. Roy (US 2006/0187885 Al), in
Figs. 4 and 5, discloses that algorithms may be time varying, for example, see element 435 which
depends on a value incrementad at a time when an “ack™ was received (405 and 430). At a later time,
when another “ack” is received, the “total successful packet count” at 430 would be different.

¢} In page 11 of the response filed, applicant argues that the policy is "determined by the
measurements”, which is different than in Roy (US 2008/0187885 A1) who simply sets a “preferred
transmission rate based on measurements”.

In response to argument (¢), the examiner respectfully disagrees.

The examiner relies on Roy (US 2006/0187885 A1) to anticipate the limitation requiring that a
policy is generated for each communication unit. The examiner does not rely on Roy to showing that the
policies are generated based on collected data and instead, the examiner relied on Clark et al (US
5970084 A, hereinafter Clark). One cannat show nonobviousness by attacking references individually
where the rejections are based on combinations of references. See In re Keller, 642 F 2d 413, 208
USFQ 871 (CCPA1981); In re Merck & Co., 800 F.2d 1021, 231 USPQ 375 (Fed. Cir. 1938).

d) In page 11 of the response filad, applicant argueas that Roy (US 2006/0187885 A1) does not
teach or disclose generating a pseuwdo-code or code for an adaptation algorithm to be executed on the
one or more communication umnits.

In responzse to argument (d), the examiner respectiully disagrees. A computer device needs
computar code 10 execute a routing, such as implementing policies. Roy, in paragraph [0023], discloses

that the policies of Figs. 4 and 5 can be implemented by computer devices, and therefore, code must
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exist to implement the policies. In other words, the code must be created at some point in order for the
computers of Roy to implement the policies of Figs. 4 and &.
Claim Rejections - 35 USC § 101
35 U.5.C. 101 reads as follows:
Whoever invents or discovers any new and useful process, machine, manufacture, or

composition of matter, or any new and useful improvement thereof, may obtain a patent
therefer, subject to the conditions and requirements of this title.

Claims 1, 3-5, 7-10, 12-15, 16, 34, and 36-37 are rejected under 35 U.5.C. 101 because the
claimed invention is directed to a judicial exception (i.e., a law of nature, a natural phenomenon, or an
abstract idea) without significantly more.

Regarding claim 1, the claimed invention is directed to non-statutory subject matter because the
claim(s) as a whole, considering all claim elements both individually and in combination, do not amount to
significantly more than an abstract idea. The claim(s) isfare directed to the abstract idea of an idea of
itself. For example, the limitations racite:

collecting, by the remote server, data from the ong or more communication wnits;

generaling, by the remote server, a policy, for each of the one or more communicaltion urnifs,
based on the collected data, wherein the policy comprises a first and second algorithms and conditions
for operation of the one or more communications wnits, and

wherein the first and second algorithms are adaptable according to the conditions of operation,

wherein genarating the policy comprises generating a pseudo-code or code for an adaplation
algorithm fo be executed on the one or more communication units, and

sending, by the remote server, the policy, via a network coupled to the remote server, fo each of
the one or mare communication unils,

wherein adaptation algorithm is ime-varying and environment-change-dependent fransmission or
control strategies for the one or more communication wmits; and

wherein the one or more communication units impiement the policy according fo ime-varying

data.
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The abstract idea amounts to collecting data, generating a policy based on the collected data, the
policy compriging algorithms and conditions for operation, the algorithms being according to the
conditions of operation, the generating the policy comprizing genearating code or pseuda-coda for an
adaptation algorithm that is time-varying and environment-change-dependent transmission or contral
strategies,

The abstract idea is similar to ideas that have been identified by the courts as not being patant
eligible, see, for example, SmantGene, where data is collectad and analyzed to identify options.

The limitation recites additional elements but they amount to nothing more than performing the
collecting by a server, generating the policies by the server, and transmitting the policies to
communication units via a network. Merely implementing the abstract idea on & computer systam,
including transmitting or receiving information over a network doas not amount to significantly more than
the abstract idea in itself. Therefore, the claim(s) are rejected under 35 U.5.C. 101 as being directed to
non-statutory subject matter.

Claims 10 recites similar limitations to those of claim 1, however, the idea is implemented in a
non-transitory machine-readable storage medium having computer executable instructions stored that
cause a processor to execute the invention. Storing instructions or performing the idea on a processor of
a computer system does not transform, modify, or otherwise improve the computer system, and the idea
could be implanted on a generic computer system. Therefore, the additional limitations amount fo no
more than the abstract idea in itself.

Claim 34 recites similar limitations to those of claim 1, however, the idea is implemented in an
apparatus comprising a memory and a processor, Storing instructions or performing the idea on a
processor of a computer system does not transform, modify, or otherwise improve the computer system,
and the idea could be implanted cn a generic computer system. Therefore, the additional limitations
amount to no more than the abstract idea in itself.

Regarding claims 3-8, 7-9, 12-18, and 36-37 said claims further limit the abstract idea recited in

claims 1, 10, and 34, respectively. However, said claims fail to include additional elements that are
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sufficient to amount to significantly mere than the judicial exception. In other words, the rationale utilized
when discussing the body of claim 1 is similarly applicable to said claims.
Claim Rejections - 35 USC § 103
The following is a quotation of pre-AlA 35 U.S.C. 103(a) which forms the basis for all obviousness
rejactions set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described

as set forth in section 102, if the differences between the subject matter sought to be patented

and the prior art are such that the subject matter as a whole would have been obvious at the

time the invention was made to a person having ordinary skill in the art to which said subject

matter partaing. Patentability shall not be negatived by the mannear in which the invention was

made,

Claim 1, 3-5, 7-10, 12-18, 34, and 36-37 is/are rejected under pre-AlA 35 U.S.C. 103(a) as being
unpatentable over Roy (US 2006/0187885 A1) in view of Clark et al (US 5970064 A, hereinafter Clark).

Reqarding claim 1, Roy-Clark disclose a method for optimizing parformance of one or more
communication units by a remote server (paragraph [0061] discloses a second station), the method
comprising:

collecting, by the remote server, data from the oneg or more communication units (paragraph
[0061] discloses taking measurements at the second station; paragraphs [0061] and [0063]
discloses that the measurements correspond o, for example, the signal to noise ratio SNR or a
relative signal strength indicator RSSI of packets transmitted from a first station);

generating a policy for each of the one or more communication units (Fig. 4 and Fig. 5 disclose
2 different policies to be implemented by the first station; that the policies were somehow
generated is inherent),

wherein the policy comprises a first and second algorithms (Figs. 4 and 5 are flow charts
{algorithms)) and

conditions for operation of the one or more communications units (Figs. 4 and 5 contain
conditional statements that are based on operating conditions (such as elements 405 and 505)),
and

wherein the first and seccnd algorithms are adaptable according to the conditions of operation

{Figs. 4 and 5, elements 405 and 505, branch off to different instructions based on the conditions),
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a pseudo-code or code for an adaptation algorithm to be executed on the one or more
communication units (paragraph [0023] discloses that the policies are to be implemented on a
computing device, pseudo-code or code is inherent since computing devices need instructions to
perform functions and that the processes determine best transmission rate); and

wherein adaptation algorithm is time-varying and environment-change-dependent transmission or
control strategies for the one or more communication units (Figs. 4 and 5 contain conditional
statements that are dependent on the environment (e.g. element 435, 415, 440, 403, 505, 525, 510)
and increments or reductions in rate indicated by the algorithms change over time (e.g. element
445 in view of 430, 420 in view of 410)); and

wherein the one or more communication units implemeant the policy according to time-varying
data (paragraphs [0064]-[0065] disclose implementing the policies based on time constrains).

Roy does not discloge that the policy is generated by the remote server; that the generated policy
is based on the collected data; that the generating of the policy comprises generating the pseudo-code or
code for an adaptation algorithm to be executed on the ong or more communication units; and sending,
by the remote server, the policy, via a network coupled to the remaote server, to each of the one or more
communication units.

Clark discloses that a policy may be generated by a remote server (col. 12, lines 65-66
discloses generating new policy data at a network controller);

that the generated policy is based on the collected data (col. 12, lines 65-67 discloses that the
generated policy data is based on collected data which includes QoS information (see col. 12,
lines 61-62) from switching devices),

that the generating of the policy comprises generating & pseudo-code or code for an adaptation
algorithm to be executed on the one or more communication units (col. 13, lines 615, discloses
transmitting the generated policies to the switching devices and the switching devices process
the data so as to merge it with decision tables (therefore the policies are additional code for

adaptation algorithms)). and
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gending, by the remote server, the policy, via a network coupled to the remote server, to each of
the one or more communication units (col. 13, lines 6-13, discloses transmitting the generated
policies to the switching devices).

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention
was made to modify Roy in view of Clark for the policy to be generated by the remote server; for the
generated policy to be based on collected data, for the generating of the policy to comprise generating a
pseudo-code or code for an adaptation algarithm 10 be executed on the one or more communication
units; and sending, by the remote server, the policy, via a network coupled to the remote server, to each
of the one or more communication units.

Cne of ordinary skill in the art would have been motivated bacause it would allow the aperation of
a network as a whole to be optimized (Clark, col. 2, lines 44-45),

Regarding claim 3, Roy-Clark disclose the method of claim 1, wherein the one or mare
communication units are operable to receive the policy (Clark, col. 13, lines 6-15, discloses
transmitting the generated policies to the switching devices and implementing the policy by the
devices) and

implemant one of the first and second algerithms based on the conditions (Roy, Figs. 4 and 5
contain conditional statements that are based on operating conditions (such as elements 405 and
505)).

Regarding claim 4, Roy-Clark disclose the method of claim 1, wherein the time-varying data
comprises location information, current time, andfor operational data of the one or more communication
units (Roy, paragraph [0065] discloses that the time-varying data may comprise a current time).

Regarding claim 5, Roy-Clark disclose the method of claim 1, wherein the one or more
communication units are operable to receive the policy (Clark, col. 13, lines 6-15, discloses
transmitting the generated policies to the switching devices and implementing the policy by the

devices) and
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implemeant one of the first and second algorithms based on the conditions (Roy, Figs. 4 and 5
contain conditional statements that are based on operating conditions (such as elements 405 and
505)),

wherein the first and second algorithms previously existed in the ong or more communication
units (Roy, Fig. 7, an algorithms may be implemented at the first station regardless of if a
transmission has been received from the second station or not (thus the algorithms are actually
stored in the first device)).

Regarding claim 7, Roy-Clark disclose the methed of claim 1, wherein collecting data from the
one or more communication units is performed periodically (Roy, paragraph [0063] discloses that the
data collection is periodical (maximum duration period)).

Regarding claim 8, Roy-Clark disclose the method of claim 1, wherein the one or more
communication units comprises at least one of. an access point (AP); a base station; a wireless LAN
device; a DSLAM; a gateway; a performance enhancement device; a Digital Subscriber Line (DSL)
Customer Premises Equipment (CPE) modem; an in-home powerline device; a Home Fhoneling Network
Alliance (HPNA) based device; an in-home coax distribution device; a G.hn (Global Home Networking
Standard) compatible device; an in-home metering communication device; an in-home appliance
communicatively interfaced with the LAN; a wireless femtocell base station; a wireless WiFi compatible
base station; a wireless maobile device repeater; a wireless mobile device base station; a set-top box
(STE)/set-top unit (STLU) customer electronics device; an Internet Pratocal (IP) enabled television; an IP
enabled media player; an IP enabled gaming console; an Ethernat gateway; a computing device
connected to the LAN; an Ethernat connected computer peripharal device; an Ethernet connected router;
an Ethernet connected wireless bridge; an Ethermet connected network bridge; or an Ethermet connacted
network switch (Roy, paragraph [0007] discloses that the first station may be an access point or the
like).

Regarding claim 9, Roy-Clark disclose the method of claim 1, wherein the conditions specify the
characteristics of real-time and historical operational data for the one or more communication units to

select and apply & most desired adaptation algorithm (Roy, Figs. 4 elements 405, 415, 435, 440 and
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505 and Fig. 5, elements 505, 510, 525 are conditions that evaluale both historical and current
data).

Regarding claims 10 and 12-18, Roy-Clark disclose a non-transitory machine-readable storage
medium having computer executable instructions stored thereon that when executed cause a processar
of a remota server to perform a method for optimizing performance of one or more communication units
by the remote server (paragraph [0061] discloses a second station; Fig. 2 discloses that stations
may comprise a processor 108 for executing instructions stored in a memory 112). The remaining
limitations of claim(s) 10 and 12-16 do not read or further define over the limitations of claim(s) 1, 3-5, and
9. Therefore, claim(s) 10 and 12-16 is/are rejected for the same reasons as set forth in claimig) 1, 3-5,
and 2, above.

Regarding claim 34, Roy-Clark disclose an apparatus comprising: a memory, and a procassor,
coupled to the memory (paragraph [0061] discloses a second station; Fig. 2 discloses that stations
may comprise a processor 108 for executing instructions stored in a memory 112), and operable to:

analyze data from one or more communication units (paragraph [0061] discloses taking
measurements (collecting data) at a second station; paragraphs [0061] and [0063] discloses that
the measurements correspond to, for example, the signal to noise ratio SNR or a relative signal
strength indicator RS5I of packets transmitted from a first station; paragraphs [0061] and [0063]
discloses generating, by the second station, a policy from the collected data, therefore analyzing
the data);

generate a policy, for each of the one or more communication units (Fig. 4 and Fig. 5 disclose 2
different policies to be implemented by the first station; that the policies were somehow generated
is inherent),

whearain the policy comprises first and sacond algorithms (Figs. 4 and 5 are flow charls
(algorithms)) and

conditions for operation of the one or more communications units (Figs. 4 and 5 contain
conditional statements that are based on operating conditions (such as elements 405 and 505)),

and
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wherein the first and second algorithms are adaptable according to the conditions of operation
(Figs. 4 and 5, elements 405 and 505, branch off to different instructions based on the conditions),

a pseudo-code or code for an adaptation algorithm to be executed on the one or maore
communication units (paragraph [0023] discloses that the policies are to be implemented on a
computing device, pseudo-code or code is inherent since computing devices need instructions to
perform functions and that the processes determine best transmission rate),

wherein adaptation algorithm is time-varying and environment-change-dependent transmission or
control stirategies for the one or more communication units (Figs. 4 and 5 contain conditional
statements that are dependent on the environment (e.g. element 435, 415, 440, 405, 505, 525, 510}
and increments or reductions in rate indicated by the algorithms change over time (e.g. element
445 in view of 430, 420 in view of 410)); and

wheregin the policy comprises conditions for operation of the one or more communication units
{Figs. 4 and 5 contain conditional statements that are based on operating conditions (such as
elements 405 and 505)),

wherein the one or more communication units implement the policy according to time-varying
data (paragraph [0064] discloses storing the time at which the transmission was received,
paragraph [0065] discloses that at the time a packet is to be transmitted, the first station checks
the current time to determine (based on the time that the last policy was sent) if it should
implement the policy at that time).

Roy does not disclose that the generated policy is based on the analyzed data; that the
generating of the policy comprises generating the pseudo-code or code; and sending the policy via a
network communicatively coupled to the processor, to each of the one or more communication units,

Clark discloses that the generated policy is based on the analyzed data (col. 12, lines 65-67
discloses that the generated policy data is based on collected data which includes QoS
information (see col. 12, lines 61-62) from swilching devices);

that the generating of the policy comprises generating a pseudo-code or code for an adaptation

algorithm to be executed on the one or more communication units (col. 13, lines 6-15, discloses

Charter Communications, Inc.
Exhibit 1006
Page #1403



Application/Control Number: 14/356,581 Page 12
Art Unit: 2446

transmilting the generated policies to the switching devices and the switching devices process
the data so as to merge it with decision tables (therefore the policies are additional code for
adaptation algorithms)); and

sending, by the remote server, the policy, via a natwork coupled to the remote server, to each of
the ane or more communication units (col. 13, lines 6-13, discloses transmitting the generated
policies to the swilching devices).

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention
was made to modify Roy in view of Clark for the generated policy to be based on collected data; for the
generating of the policy to comprise generating a pseudo-code or code for an adaptation algorithm to be
exacuted on the one or maore communication units; and sending, by the remote server, the policy, via a
network coupled to the remote sarver, 1o each of the one or more communication units.

One of ordinary skill in the art would have been motivated because it would allow the operation of
a network as a whole to be optimized (Clark, col. 2, lines 44-45).

Regarding claim 36, Roy-Clark discloses the apparatus of claim 34, wherein the one or more
communication units are operable to receive the policy and implement one of the first and second
algonthms based on the conditions (Roy, Fig. 3, element 315, discloses that based on the
measurements (link quality and/or RSSI or SNR which, as disclosed above may be transmitted by
the second station), the first station may choose either the Tx PER based process (320) or the
RSSI training process (345)).

Regarding claim 37, Roy-Clark disclose the apparatus of claim 34, wherein the one or more
communication units are operable to receive the policy and implement one of the first and second
algorithms based on the conditions and the time-varying data (Roy, Fig. 3, element 315, discloses that
based on the measurements (link quality and/or RSSI or SNR which, as disclosed above may be
transmitted by the second station), the first station may choose either the Tx PER based process
{320) or the RSSI training process (345); paragraph [0065] discloses that at the time a packet is to
be transmitted, the first station checks the current time to determine (based on the time that the

last policy was sent) if it should implement the policy at that time).
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Conclusion

Any inguiry concerning this communication or earlier communications from the examiner should
be directed to BORIS GRIJALVA LOBOS whose telephone number is (571)272-0767. The examiner can
narmally be reached on Monday through Thursday and alternate Fridays.

Examiner interviews are available via telephone, in-person, and video conferencing using a
USPTO supplied web-based collaboration tocl. To schedule an interview, applicant is encouraged to use
the USPTO Automated Interview Regquest (AIR) at hitpiiwww.usplo.govinterviewpractice.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor,
Brian J. Gillis can be reached on 571-272-7952. The fax phone number for the organization where this
application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent Application
Information Retrieval (PAIR) system. Status information for published applications may be obtained from
either Private PAIR or Public PAIR. Status information for unpublished applications is available through
Private PAIR only. For more information about the PAIR system, see hiip/pair-direct.uspto.gov. Should
you have guestions on access to the Private PAIR system, contact the Electronic Business Center (EBC)
at B66-217-8197 (toll-free). If you would like assistance from a USPTO Customer Servica Representative
or access fo the automated information system, call 800-786-9192 (IN USA OR CANADA) or 571-272-

1000.

/B.G.f
Examiner, Art LUnit 2446

/Brian J. Gillig/
Supervisory Patent Examiner, Art Linit 2446
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4, A recerd in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1874, as amended, pursuant to 5 U.5.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperaticn Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

g. A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of

Mational Security review (35 U.5.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency’s responsibility to
recommend improvements in records management practices and programs, under authonty of 44 U.S.C, 2904 and
2906, Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant (i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in
an application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EF Web 2117 ALL REFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH. /B.D.G/
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This application is being forwarded to your office for
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petition filed in this application, as indicated below.
For details of this decision, please see the document
PET.OP.DEC filed on the same date as this document.
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMEMT {F COMMERCE
Uniited States Patenl and Trodemark (ilice
Addres: COMMISSIONER FOE, PATENTS

F 0 oo 1450

Alezandhia, Virginia J23013-1450

WEW RS

I APPLICATION NO, I FILING DATE | FIRST NAMID INVENTOR I ATTORNEY DOCKTT MO, | CONFIRMATION NO. I
140356, 58 1 D520 4 Wonjong Rhee 20145-05408 4319
146571 7500 1128017 —
e EXAMDNER
MNorth Weber & Baugh LLIY - ASSIA I I
1260 Hillview Avenue, 1st Floor GRUALVA LOBOS, BORIS D
Palo Alto, CA 94304
| ART UNIT I PAPER N1MBER |
2486

I KOTIFICATION DATE | DELIVERY MODE I

11/28:200 7 ELECTRONIC
Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.
Notice of the Office communication was sent electronically on above-indicated "Notification Date” to the

following e-mail addressies):

docket] @ northweber.com

PIOHL-90A (e, (0T
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Commissicner for Patenis
United Siates Patent and Trademark Cifice
PO, Box 1450

Alexandria, VA 72313-1450
WL D00y

In re Application of
Wonjong Rhee, et al.
Application No. 14/356,581
Filed: May 6, 2014 :
Attorney Docket No, 20145-054U5 :

DECISION ON PETITION

This is a decision on the petition under the unintentional provisions of 37 CFR 1.137(a), filed
August 11, 2017, to revive the above-identified application.

The petition is GRANTED.

The application became abandoned for failure to timely file a reply within the meaning of 37
CFR 1.113 to the final Office action of November 25, 2016. The proposed reply required for
consideration of a petition to revive must be a Notice of Appeal (and appeal fee required by

37 CFR 41.200(b)), an amendment that prrima facie places the application in condition for
allowance. a Request for Continued Examination and submission (37 CFR 1.114). or the filing of
a continuing application under 37 CFR 1.53(b). See MPEP 711.03(c)(II{A)2). Since the
amendment submitted does not prima facie place the application in condition for allowance, the
reply required must be a Notice of Appeal (and appeal fee), RCE or the filing of a continuing
application under 37 CFR 1.53(D).

The petition satisfies the requirements of 37 CFR 1.137{a) in that petitioner has supplied (1) the
reply in the form of a Request for Continued Examination (RCE) and fee of 51,200, and the
submission required by 37 CFR 1.114: (2) the petition fee of 51,700; and {3) a proper statement
of unintentional delay.

This application is being referred to Technology Center AU 2446 for processing of the RCE and
for appropriate action by the Examiner in the normal course of business on the amendment

submitted in accordance with 37 CFR 1.114,

Telephone inquiries concerning this decision should be directed to the undersigned at (571) 272-
1642, All other inquiries concerning the examination or status of this application should be
directed to the Technology Center at their customer service line (571) 272-2400,

{April M. Wisel
April M. Wise
Paralegal Specialist
Office of Petitions
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Doc code: IDS PTCISE/DEa (01-10)
Doc description: Information Disclosure Statement (IDS) Filed T T e I aieT S CAance

Unsder the Papereork Reduction Act of 1995, no persons are required (o respond io a collection of information urless it conlains a valid OMB control nurmber.

Application Number 14356581
Filing Date P014-05-06
INFORMATION DISCLOSURE (5 Narmod inventor |[orjong Rivee
STATEMENT BY APPLICANT I ——— EZ
( Not for submission under 37 CFR 1.99)
Examiner Name | Boris D. Grijalvalobos
Attorney Docket Number IED145—U§4US

U.S.PATENTS Remove
. . . . Pages,Columns,Lines where
Examiner| Cite Kind MName of Patentee or Applicant ! ’
Initial* No Patent Mumber Code’ Issue Date of cited Document Rlalevant Passages or Relevant
Figures Appear
1 Fed40220 B1 P010-11-23 Mitchel
If you wish to add additional U.S. Patent citation information please click the Add button. Add
U.S.PATENT APPLICATION PUBLICATIONS Remove
Examiner Publication Kind | Publication Mame of Patentee or Applicant Pages,Calumns,Linas where
Initial® Cite No Number Codel| Date of cited Document ® ML T e 0N OF Tidlevart
Figures Appear
1

If you wish to add additional U.S. Published Application citation information please click the Add buﬂnnl Add

FOREIGN PATENT DOCUMENTS Remove
Pages,Columns, Lines
Examiner| Cite | Foreign Document | Country Kind |Publication AN:nTiE}:tF;?tsi?;e O | where Relevant Ts
Initial® No | Number? Code?j Codes| Date P Passages or Relevant
Document b
Figures Appear
1 PO07 136337 o A2 2007-11-29 | Molnar et al.

If you wish to add additional Foreign Patent Document citation information please click the Add button Add

NON-PATENT LITERATURE DOCUMENTS Remove
Examiner Cila Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
Initials* | No (book, magazine, journal, serial, symposium, catalog, etc), date, pages(s), volume-issue number(s), TS
publisher, city and/or country where published.
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Application Number

14356581

Filing Date

2014-05-06

INFORMATION DISCLOSURE i iarcg invantor [Woriong Rivee

STATEMENT BY APPLICANT [

|2445

{ Not for submission under 37 CFR 1.99)
Examiner Mame

| Boris D. Grijalvalobos

Attorney Docket Number IEUHE-D&!US

1 Difice Action dated September 14, 2017, in Canadian Patent Application No. 2855461 (3pgs).

If you wish to add additional non-patent literature document citation information please click the Add button| Add I

EXAMINER SIGNATURE

Examiner Signature ||

| Date Considered ||

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www, LISPTO, GOV or MPEP 901.04. ? Enter office that issued the document, by the two-letter code (WIPO
Standard ST.3). ? For Japanese palent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of docurment by the appropriale symbols as indicaled on the document under WIPO Standard ST 16 f possible. * Applicant is to place a check mark here if

English language Iranslalion is altached.
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Application Number 14356581

Filing Date 2014-05-06
INFORMATION DISCLOSURE [t oo inventor | Worjong e
STATEMENT BY APPLICANT | [2sss
{ Not for submission under 37 CFR 1.99)

Examiner Name | Boris D. Grijalvalobos

Attorney Docket Number IEUHE-D&!US

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection(s):

That each item of information contained in the information disclosure statement was first cited in any communication
from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inguiry, no item of information contained in the information disclosure statement was known to

[] any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

See attached certification statement.
The fee set forth in 37 CFR 1.17 {p) has been submitted herewith.

A certification statement is not submitted herewith.

SIGNATURE
A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature Michael North/ Date (YYYY-MM-DD) 2017-10-26

Name/Print Michael Morth Registration Number Imee:a

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This cecllection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general autherity for the collection of this information is 35 U.S.C. 2(b)(2); {2) furnishing of the information sclicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
{5 U.5.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence fo a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.5.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

B. A record in this system of records may be disclosed, as a routine use, to ancther federal agency for purposes of
Mational Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency’s responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C, 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant {i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in
an application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a viclation or potential violation of law or regulation.

EFS Web 2.1.17
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Electronic Acknowledgement Receipt

EFs ID: 30773495
Application Number: 14356581
International Application Number:
Confirmation Number: 4319

Title of Invention:

COMMUMICATION LINIT BY A REMOTE SERVER

METHOD, APFARATUS, AMD SYSTEM FOR OFTIMIZING PERFORMANCE OF A

First Named Inventor/Applicant Name: Wanjang Rhee
Customer Number: 146571
Filer: Michael V. Morth/Nita Miller
Filer Authorized By: Michael V. North
Attorney Docket Number: 20145-054U5
Receipt Date: 26-0CT-2017
Filing Date: 06-MAY-2014
Time Stamp: 16:22:55
Application Type: 115, National Stage under 35 USC 371

Payment information:

Submitted with Payment o
File Listing:
Document . . File Size[Bytes)/ Multi Pages
Mumber Document Description File Name Message Digest | Part/.zip| (ifappl)
25840
1 Transmittal Letter 054U5_SIDS_Trans.pdf no 3
A e O 1 A 1 T TR TE eTd T
Warnings:

Charter Communications, Inc.

Exhibit 1008
Page #1431



Information:

a12102
Infarmation Disclosure Statement (ID5S)
2 Form (5808) 054US_SID5_SBO&.pdf no |
o D Nt i PVt | 8 AP i B e
s
Warnings:
Information:
4941386
3 Mon Fatent Literature 054U5 SIDS_NPLY . pdf no 3
AL 1009 1 chat el 1l Slafl1 111X
7l
Warnings:
Information:

Total Files Size (in bytesq 5583328

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503,

MNew Applications Under 35 U.5.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506}, a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National St fan Ind ti | Apnlicati jer 35 U.5.C, 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.5.C. 371 and other applicable requirements a Ferm PCT/DO/EQ/903 indicating acceptance of the application as a
national stage submission under 35 U.5.C. 371 will be issued in addition to the Filing Receipt, in due course.

onal Application ed . g Lifice

k. e AT LL- i LRI rl a_ECE

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810}, a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PATENT
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inventor(s)  :  Wonjong Rhee et al. Confirmation No.: 4319

Appl. No. o 14/356,581

Filing Date o 05-06-2014

Title :  METHOD, APPARATUS, AND SYSTEM FOR OPTIMIZING
PERFORMANCE OF A COMMUNICATION UNIT BY A REMOTE
SERVER

Art Unit c 2446

Examiner » Boris D, Grijalva Lobos

Docket No. v 20145-054U8

CERTIFICATE OF MAILING (37 CFR $1.8)
I hereby certifv, pursuant to 37 CIFR 1.8, that this correspondence is being electronically transmitted via EFS-Web
addressed o Commissioner for Patents, PO, Box 1450, Alexandria, VA 22313-1450, on the date shown below:

Date: 2017-10-26 By: INita Miller/
Nita Miller

INFORMATION DISCLOSURE STATEMENT

Commissioner for Patents
P.O. Box 1450
Alexandria. VA 22313-1450

Dear Examiner Lobos:

Filed herewith, in accordance with the provisions of 37 CFR §§ 1.56 and 1.97-1.98, listing
various references for consideration by the Examiner, is an Information Disclosure Statement
(“1DS™).

The filing of this IDS shall not be construed as a representalion that a search has been
made. or regarding the completeness of the list of references, or that no other material information
exists. Furthermore, the filing of this IDS shall not be construed as a representation that inclusion
of a reference in this list is an admission that it is prior art or is pertinent to this application, or as
an admission that the information listed is, or may be considered to be, material to the patentability
ol the above relerenced application. The [iling ol this IDS shall not be construed in any manner as

an admission against interest,

This TDS is being filed:

[ 20145054 US0001 4061 DOCK v | 1
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within three months of the filing date of a national application, other than a
continued prosccution application under § 1.53(d);

within three months of the date of entry of the national stage as set forth in § 1.491
in an international application;

before the mailing of a first Office Action on the merits;

before the mailing of a first Office Action after the filing of a request for continued
examination under § 1.114;

O XoOo O O

afier three months of the filing date or entry into the national stage or after the
mailing ol a Orst Office action on the merits. but before the mailing date of any
final action under § 1.113, a notice of allowance under §1.311, or an action that
otherwise closes prosecution in the application;

AND
[:l enclosed herein is the fee set forth in 37 CFR § 1.17(p);
OR
] Applicant certifies pursuant to 37 CFR § 1.97(e):

[]  That each item of information contained in the information
disclosure statement was [irst cited in a communication lrom
a foreign patent office in a counterpart foreign application
not more than three months prior to the filing of this
information disclosure statement;

OR

[] That no item of information contained in this information
disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application.
and. to the knowledge of the person signing this certification
after making reasonable inguiry, no item of information
contained in the information disclosure statement was
known to any individual designated in § 1.56{c) more than
three months prior to the filing of this information disclosure
statement.

] on or before the payment of the issue fee but after the mailing of a final action under
4 1.113, a notice of allowance under $1.311. or an action that otherwise closes
prosecution in the application;

AND

|:| enclosed herein is the fee set forth in 37 CFR § 1.17(p):
AND

[] Applicant certifies pursuant to 37 CFR § 1.97(e):

[]  That each item of information contained in the information
disclosure statement was first cited in a communication from
a foreign patent office in a counterpart foreign application

[ 20145054 US0001 4061 DOCK v | 2
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not more than three months prior to the filing of this
information disclosure statement;
OR

[J  That no item of information contained in this information
disclosure statement was cited in a communication from a
foreign patent office in a counterpart forcign application,
and. to the knowledge ol the person signing this certilication
after making reasonable inguiry, no item of information
contained in the information disclosure statement was
known to any individual designated in § 1.56(c) more than
three months prior to the filing of this information disclosure
statement.

Applicant submits that the enclosed Infommation Disclosure Statement is timely;
therefore, no Fee is required.

Except as provided for under 37 CFR § 1.98(a)(2). Applicant has enclosed a copy
of each listed reference.

The above referenced application relies upon Application No.____, filed .
for an earlier effective filing date under 35 U.5.C. 120. Although, pursuant to 37
CFR § 1.98(d). the references submitted herein are not required to be submitted for
the Examiner to consider them, Applicant submits the references hercin so that the
information will be printed on the patent issuing from this application,

Pursuant to 37 CFR § 1.704(d), Applicant certifies that each of the references cited
herein were irst cited in a communication [rom a loreign patent office in a
counterpart application and that this communication was not received by any
individual designated in 37 CFR § 1.56i(c) more than thirty days prior to the filing
of this Information Disclosure Statement.

Consideration of the listed relerences and favorable action are requested. 11 any additional

fees are due in connection with the filing of this Information Disclosure Statement, the

Commissioner is herchy authorized to charge such fees to Deposit Account 50-6925.

Date:

Respectfully submitted,

2017-10-26 By:___/Michael V. North/

Michael V. North
Reg. No. 46963

Customoer No.

146571

LINITED STATES PATENT
AND TRADEMARK OFFICE

[ 20145054 US0001 4061 DOCK v | 3
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Doc code: RCEX

PTOVSB/0EFS (07-08)
Doc description: Request for Continued Examination (RCE) Approved for wse through 0773102012, OMB DES1-0031
U5 Patent and Trademark Offics;, LS. DEPARTMENT OF COMMERCE

Under the Papersork Reduction Act of 1965, no persons are required fo respond 1o a colection of information unless it contains a valid OMB conlrod number

REQUEST FOR CONTINUED EXAMINATION(RCE)TRANSMITTAL
(Submitted Only via EFS-Web)

Application Filing Docket Number Art

Number | [/#376581 Dute | 0508 (if applicabley | [C14>054US Unit | P48
First Named i Examiner 1 _

it Waonjong Rhee Name Boris 0. Grijalva Lobos

This is a Request for Continued Examination (RCE) under 37 CFR 1.114 of the above-identified application.

Request for Continued Examination (RCE) practice under 37 CFR 1.114 does not apply o any ulility or planl application filed prior to June 8,

1845, or io any design application. The Instruction Sheet for this form is located at WWW USPTO GOV

SUBMISSION REQUIRED UNDER 37 CFR 1.114

Mole: If the RCE is proper, any previously filed unentered amendmenis and amendments enclosed with the RCE will be entered in the order
in which they were filed unless applicant instructs otherwise. If applicant does not wish to have any previously filed unentered amendment(s)

entered, applicant must request non-entry of such amendment{s).

Praviously submitted, If a final Office action is outstanding, any amendments filed after the final Office action may be considered as a

O submission even if this box is nol checked

[:| Consider the arguments in the Appeal Brief or Reply Briefl previously filed on

[[] Other

(<] Enclosed

[[] AmendmentReply
E Information Disclosure Statement (IDS)

[] Afidavitis¥ Declaration{s)

[] oOther

MISCELLANEOQUS

Suspension of action on the above-identiied application is requested under 37 CFR 1.103{c) for a penod of months

{Period of suspension shall not exceed 3 months, Fee under 37 CFR 1.17(1) required)

[[] other

FEES

The RCE fee under 37 CFR 1.17(e) is required by 37 CFR 1.114 when the RCE is filed.
] The Director is hereby authonzed o charge any underpayment of fees, or credit any overpayments, to
Deposit Account No F,oznﬁ

SIGNATURE COF APPLICANT, ATTORNEY, OR AGENT REQUIRED

. Patent Practitioner Signature

Applicant Signature

EFS - Web 2115
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Doc code: RCEX

Doc description: Request for Continued Examination (RCE)

PTOFSBA0EFS (O7-08)
Approved for use through 07/31/2012. OMB DES1-0031
U5 Paten and Trademark Office; U 5. DEPARTMENT OF COMMERCE

Under the Papersork Reduction Act of 1965, no persons are required fo respond 1o a colection of information unless it contains a valid OMB conlrod number

Signature of Registered U.S. Patent Practitioner

Signature

I'Mil:l‘lﬂel North/

Date (YYYY-MM-DD)

Mame

Michael Morth

Registration Mumber

This collection of information is required by 37 CFR 1,114, The information is required to oblain or retain a benefit by the public which is to
file {and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C 122 and 37 CFR 1.11 and 1.14. This collection is
estimated to take 12 minutes to complete, including gathering, preparing, and submilting the completed application form 1o the USPTO. Time
will vary depending upon the individual case. Any comments on the amount of ime you require to complete this form andfor suggestions for
reducing this burden, should be sent to the Chief Information Officer, U.S. Palent and Trademark Office, U.S. Depanment of Commerce,
P.Q. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-800-PTO-9199 and select oplion 2.

EFS - Web 2115
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be
advised that: (1) the general authority for the collection of this information is 35 U.S.C. 2(b)(2}); (2) furnishing of the information
solicited is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office
is to process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.5. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1.

The information on this form will be treated confidentially to the extent allowed under the Freedom of Information
Act (5 U.5.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these records.

A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence to a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need
for the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.5.C. 552a(m).

A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization,
pursuant to the Patent Cooperation Treaty.

A record in this system of records may be disclosed, as a routine use, to another federal agency for purposes of
Mational Security review (35 U.5.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services,
or his/her designee, during an inspection of records conducted by GSA as part of that agency’s responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.5.C. 2904 and
2906, Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant {i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.5.C. 122(b) or issuance of a patent pursuant to 35 U.5.C. 151. Further, a record may
be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in an
application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a violation or potential violation of law or regulation.

EFS - Web 2115
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PATENT
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

Inventor(s) : Wonjong Rhee et al. Confirmation No.: 4319

Appl. Mo, : 14/356,581

Filing Date o 05-06-2014

Title : METHOD, APPARATUS, AND SYSTEM FOR OPTIMIZING
PERFORMANCE OF A COMMUNICATION UNIT BY A REMOTE
SERVER

Art Unit o 2446

Examiner : Boris D. Grijalva Lobos

Docket No. o 20145-054U8

CERTIFICATE OF MAILING (37 CFR §1.8)
I hereby certify, pursuant to 37 CFR §1.5, that this correspondence is being electronically transmitted via EFS-Weh

addressed o Mail Stop RCE, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450, on the date
shown below:

Date:__ 2017-08-11 By: i Miller/
MNita Miller

INFORMATION DISCLOSURE STATEMENT

Commissioner [or Patents
P.O. Box 1450
Alexandria. VA 22313-1450

Dear Examiner Lobos;

Filed herewith, in accordance with the provisions of 37 CFR §§ 1.56 and 1.97-1.98, listing
various references for consideration by the Examiner, is an Information Disclosure Statement

(*1DS™).

The filing of this IDS shall not be construed as a representation that a search has been
made, or regarding the completeness of the list of references, or that no other material information
exists, Furthermore, the filing of this IDS shall not be construed as a representation that inclusion
ol a reference in this list is an admission that it is prior art or is pertinent to this application, or as
an admission that the information listed is, or may be considered to be, material to the patentability
of the above referenced application. The [iling of this IDS shall not be construed in any manner as

an admission against inlerest,

[ 20145054 US0001 3ET2.DOCK v | 1
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This IDS is being filed:

]

O XO O

[ 20145054 US0001 3ET2.DOCK v |

within three months of the filing date of a national application. other than a
continued prosecution application under § 1.53(d);

within three months of the date of entry of the national stage as set forth in § 1.491
in an international application;

before the mailing of a first Office Action on the merits;

before the mailing ol a first Office Action after the filing of a request for continued
cxamination under § 1.114;

after three months of the filing date or entry into the national stage or after the
mailing of a first Office action on the merits. but before the mailing date of any
final action under § 1.113. a notice of allowance under §1.311, or an action that
otherwise closes prosecution in the application;

AND
[] enclosed herein is the lee set forth in 37 CEFR § 1.17(p);
OR
] Applicant certifics pursuant to 37 CFR § 1.97(¢):

] That each item of information contained in the information
disclosure statement was first cited in a communication from
a forcign patent office in a counterpart forcign application
not more than three months prior to the liling of this
information disclosure statement;

OR

[]  That no item of information contained in this information
disclosure statement was cited in a communication rom a
foreign patent office in a counterpart foreign application.
and. to the knowledge of the person signing this certification
after making reasonable inquiry. no item of information
contained in the information disclosure statement  was
known to any individual designated in § 1.56(c) more than
three months prior to the fling of this information disclosure
statcment.

on or before the payment of the issue fee but after the mailing of a final action under
§ 1.113, a notice of allowance under §1.311. or an action that otherwise closes
prosecution in the application;

AND

[] enclosed herein is the fee set forth in 37 CEFR § 1.17(p);
AND

L] Applicant certifies pursuant to 37 CFR § 1.97(¢):

2
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] That each item of information contained in the information
disclosure statement was first cited in a communication from
a foreign patent office in a counterpart foreign application
not more than three months prior to the filing of this
information disclosure statement;

OR

] That no item of information contained in this information
disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application,
and, to the knowledge of the person signing this certification
after making reasonable inquiry. no ilem ol information
contained in the information disclosure statement was
known to any individual designated in § 1.56(c) more than
three months prior to the filing of this information disclosure
statement,

Applicant submits that the enclosed Information Disclosure Statement is timely;
therelore, no lee is required.

Except as provided for under 37 CFR § 1.98(a)(2). Applicant has enclosed a copy
ol each listed relerence.

The above referenced application relies upon Application No. . filed N
for an earlier elTective Nling date under 35 U.S.C. 120. Although, pursuant (o 37
CFR § 1.98(d). the references submitted herein are not required to be submitted for

the Examiner to consider them, Applicant submits the references herein so that the
information will be printed on the patent issuing from this application.

Pursuant to 37 CFR § 1.704(d), Applicant certifies that each of the references cited
herein were first cited in a communication from a foreign patent office in a
counterpart application and that this communication was not received by any
individual designated in 37 CFR § 1.56(c) more than thirty days prior to the filing
of this Information Disclosure Statement.

Consideration of the listed references and favorable action are requested. If any additional

fees are due in connection with the filing of this Information Disclosure Statement, the

Commissioner is hereby authorized to charge such fees to Deposit Account 50-69235,

Date:

Respectfully submitted,

2017-08-11 By:___/Michael V. North/

Michael V. North
Reg. No. 46963

Customer No.

146571

LIXITED STATES PATENT
AND TRADEMARK COFFICE

[ 20145054 US0001 3ET2.DOCK v | 3

Charter Communications, Inc.

Exhibit 1008
Page #1441



Dot Coda: PET.OP
Document Description: Petition for Review by the Office of Petitions

FHOSE, B4 [12-13)

dpperoved for wes through 0731 MG OME 06510051

L5 Patent ard Trademark Otice; LS DEPARTMENT OF COMMNERCE

Lincar th Paperwork Reduction Act af 1938, no pevsons are required to raspend 1o a collection of infarmation uriless it citpiays a vallc ORAB controd nuembaer,

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ot umperianansy
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(a)  20145-054US

Page Lof2
First named inventor: _YYONjang Rhee
Application hio.: 14398581 Artuni: 2446
Filed. 2014-05-08 Examiner. 2015 D. Grualva Lobos

e |METHOD, APPARATUS, AND SYSTEM FOR OPTIMIZING PERFORMANCE OF
A COMMUNICATION UNIT BY A REMOTE SERVER

Attention: Office of Petitions
Mail Stop Petition
Commissioner far Patents
PO, Box 1450

Adpoandria, W 223131450
FAX {571} 273-3300

NOTE: W information or assistance is needed in completing this form, please contact the Office of Petitions at {571} 272-3282
The above-identified application hecame abandoned for Bilure to file a timely and proper reply to a notce or actinn by the Linited States
Patent and Trademark Office, The date of abandonment is the day after the expiration date of the period set for reply in the Dffice natice or
action plus any extensions of ime actually obtained,
APPUICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION.
NOTE: A grantabie petition requires the fol owing items:
{1} Petition fee;
{2} Reply andfor issue fee;
{3} Terrrinal disclaimer with disclairmer fee — required for all uility and plant applications Riled before June 8, 1985, and for all
design appdications; and
(4] Srazsment that the eatire delay was uniateationad,

1, Putition fee

EI Small entity fee 5 _ (37 CFR 1.17(m)). Applicant asserts smal! entity status, See 37 CFR 1.27,

Undiscedinted foe 5 1700 {37 (FR.AL1{m}

2. Reply and/or fee
&  The reply andfor fep to the abova-nated Office natice ar action i the form of
Request for Continued Examination and 1035 iidernify the tyze of reply):
D has been filed previousty on
s enclosed herewith,

B The issue fer and peblication fee {if apolicab’e) of §

m has Deen said prpmus.iy an

B s enciosed harewith,

Thits cellection of informaticn |5 required by 37 CFR 1.137a).  The information & required to obtain or rataln a benefit by the public which is 1o file (and by the
UEPTO te procest) an application. Conficertiaslity is goverred by 35 US.C 122 ancd 37 CFR 1,11, 1. 04 and 41 6. This collection is sstimated to take 1 hour ta
complete, Intluding gathering, prepasing, and submisting the completed applicatien form 1o the LSPTO, Time will vary depending upon the individual case, Ary
cammerts an the amaunt of time you requine to comrplete this form and/or suggestiors for reducing this burden, chould be sent to the Chief Infarmation Officer,
U5 Patent and Trademark Office, U.5. Department of Commerce, PO Box 1450, Alexandria, VWA 22313-1450, DO NOT SEND FEES OR COMPLETED FORMS TO THIS
ADDRESS SEND TO: Mall S2op Petition, Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

{f yoas need pisktance in complebting the form, cal 1-800-PT0-21 99 and select option 2.
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Dot Coda: PET.OP
Document Description: Petition for Review by the Office of Petitions

FOMSE, B4 [12-13)

dpperoved for wes through 0731 MG OME 06510051

LLE Patent ard Trademark Otice; L5 DEPARTMENT OF COMMERCE

Lincar th Paperwork Reduction Act af 1938, no pevsons are required to raspend 1o a collection of infarmation uriless it citpiays a vallc ORAB controd nuembaer,

PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT
ABANDONED UNINTENTIONALLY UNDER 37 CFR 1.137(a)
Fage 2 of 2

3. Terminal disclaimer with disclaimer fos
Since this utility/plant aoplication was fled an o after luae B, 15995, no terming! disclaimer is reguired.

a & terminal disclaimer (and disciaimer fee {37 CFR 1.200d}j of 5 b disciaiming the required period of time is enclosed
herewith {see PTO/SE/G3).

4, STATEMENT: The entire defay in filing the reguired reply from the due date for the required realy until the filing of a grantable setition
under 37 CFR 1.337(a) was unintentianad. [NOTE: The United States Patent and Trademark Office may reguine addimional infarmation if there is
aquestion as to whether either the abandonment or the delay in filing a petition under 3% CFR 1.137(a) was unintentiona! {MPEF 711.05(c),
subsections ({C} ard {0)]

WARMNING:

Petitionerfapplicant is cautioned 1o swald submitting personal inforrmation in decuments filed in 2 patant appiicaton that may contmbute to
identiny theft. Parconal information such as coelat secudly numbers, bank account numbers, or eredit ard aumbers [other than a check or
credit card autharization form PTO-2028 submitted for payment purposes) is nover regaered by the USPTO 1o support b petitian o an
application, Ifthis oype of personat informatian is included in docursents submitted to the USPTD, petitieasrs/appieants should consider
redacting such personal infermation from the documents before submitting them to the USPTO. Petttonerfagplicant i advised that the record
of a patent application is available to the public after publication of the apalicatien (unless a pon-publication sequest in compliance with 37 CFR
1.213{a) is made in the application) or isseance of a patent. Furthermone, the record from an abandoned applicatinon may also be available to
the puablic if the application iz referenced in a published application o2 an dsued patent (sen 37 CFR 1.14). Checks and credit card nuthoriration
tarme PTO-2038 submitted for payment purposes are not retained in the application file and therefare are not pabiichy svailabie

Michael North/ 2017-08-11
Signature Date
Michael North 46963
Typed ar Printed Narme Regstration Number, if applicable
3260 Hillview Avenue, 1st FI. 650-856-7564
Palo Alto, CA 94304
Address
Enclosuras:

For Payment
Reply

D Terména! Disclaimar Form

D Additional sheet[s) containing statements estabiishing unintentional delay
other. RCE; Amendment; IDS Transmittal; PTO/SE/08; copy of ref. NPL1.

CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8{a)]
| hereby certify that this correspandence is being:

Deposited with the United States Postal Sendce on the date shiown below with sufficient postage a first class mail in an envelope
addressed to: Mail Stop Petition, Commissioner for Patents, P O Box 1450, Alexandria, Vit 22313-1450,

Transmitted by EFS-Weab or facsimile on the date shown below to the United States Patent and Trademark Office at {571) 273-8300.
2017-08-11 /Nita Miiler/
Drate Signature

Nita Miller

Typed or printad name of persan signing certifcate
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Electronic Patent Application Fee Transmittal

Application Number: 14356581

Filing Date: 06-May-2014

METHOLD, AFFARATUS, AND 5YSTEM FOR OPTIMIZING PERFORMAMNCE OF A

Title of Invention: COMMUNICATION UNIT BY A REMOTE SERVER

First Named Inventor/Applicant Name: Wonjong Rhee
Filer: Michael V. Narthd/Nita Miller
Attorney Docket Number: 201 45-054U%

Filed as Large Entity

Filing Fees for U.5. National Stage under 35 USC371

Description Fee Code Quantity Amount Suﬂgz; in
Basic Filing:
Pages:
Claims:
Miscellaneous-Filing:
Petition:
PET. REVIVE ABANDON APP, DELAY PYMT-RESP 1453 1 1700 1700

Patent-Appeals-and-Interference:

Post-Allowance-and-Post-lssuance:
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Description FeeCode | Quantity| Amount 5“;;;:;]' in
Extension-of-Time:
Miscellaneous:
RCE- 151 Request 1801 1 1200 1200
Total in USD (%) 2900
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Electronic Acknowledgement Receipt

EFs ID: 30060951
Application Number: 14356581
International Application Number:
Confirmation Number: 4319

Title of Invention:

METHOD, APPARATUS, AND SYSTEM FOR OPTIMIZING PERFORMAMNCE OF A
COMMUMICATION UNIT BY A REMOTE SERVER

First Named Inventor/Applicant Name:

Wonjong Rhee

Customer Number: 146571
Filer: Michael V. Morth/Nita Miller
Filer Authorized By: Michael V. North
Attorney Docket Number: 20145-054U5
Receipt Date: 11-AUG-2017
Filing Date: 06-MAY-2014
Time Stamp: 18:09:17
Application Type: 115, National Stage under 35 USC 371

Payment information:

Submitted with Payment yes

Payment Type CARD

Payment was successfully received in RAM $2900

RAM confirmation Mumber 08141 7INTEFSW 18102500
Deposit Account 502776

Authorized User Nita Miller

The Director of the USFTO is hereby authorized to charge indicated fees and credit any overpayment as follows:

37 CFR 1,17 (Patent application and reexamination processing fees)

37 CFR 1.19 (Document supply fees)

Charter Communications, Inc.
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37 CFR 1.20 (Post Issuance fees)

37 CFR 1,21 (Miscellaneous fees and charges)

37 CFR 1.492 (National application filing, search, and examination fees)

37 CFR 1.492(a) [Basic national fee only)

File Listing:
Document - , File Size(Bytes)/ Multi Pages
Number Documant Description Fite Nama Message Digest | Part/.zip| (ifappl)
GOFE10
1 Request for Continued Examination 054US_RCE.pdf no 3
{RC E] AT AASAISA DS RS IO et Dok 2 6|
Sl
Warnings:
Information:
pnz
2 Transmittal Letter 054U5_5I05_Trans pdf no 3
Warnings:
Information:
612092
Information Disclosure Statement (ID5)
3 Furm iSBﬂE‘] usqus_glm_gmslmr a1 BT 51 5608 | 2o e St | i) " 4
bt
Warnings:
Information:

A LS, Patent Number Citation or a U5, Publication Number Citation is required in the Information Disclosure Statement (105) form for
autoloading of data into USPTO systems. You may remove the form to add the required data in order to correct the Informational Message if
you are citing U5, References. If you chose not to include U5, References, the image of the form will be processed and be made available
within the Image File Wrapper (IFW) system. However, no data will be extracted from this form. Any additional data such as Foreign Patent

Documents or Non Patent Literature will be manually reviewed and keyed inta USFTO systems.

126460
4 Mon Patent Literature 054U5 SIDS MPLY.pdf o 1
A RS EEACTE W b | A T B b BB 3
ELLE
Warnings:
Information:
145917
c Petition for review by the Office of 054US,_Petition.pdf o 2
Fetitions
Sdikeic 4 ain ] SATMednl defiaflaa 1y
gy
Warnings:
Infoarmation:
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32494

] Fee Worksheet (SBOG) fee-info.pdf no 2

bal 1ol 1 p0Me00 Tastd § 4 oe Id Sl d|
{fiFstY

Warnings:

Information:

Total Files Size (in bytes){ 1644685

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,

characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

New Applications Under 35 U.5.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

Mational 5tage of an International Application under 35 U.5.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.5.C. 371 and other applicable requirements a Foerm PCT/DO/EQ/903 indicating acceptance of the application asa
national stage submission under 35 U.5.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810}, a Notification of the International Application Number
and of the International Filing Date (Form PCT/R0O/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PTCISE/DEa (01-10)

Do code: IDS
Doc description: Information Disclosure Statement (IDS) Filed T T e I aieT S CAance

Unsder the Papereork Reduction Act of 1995, no persons are required (o respond io a collection of information urless it conlains a valid OMB control nurmber.

INFORMATION DISCLOSURE

STATEMENT BY APPLICANT
( Not for submission under 37 CFR 1.99)

Application Number

14356581

Filing Date

P014-05-06

First Named Inventor "ﬂunjung Rhee

Art Unit

[2446

Examiner Mame

| Boris D. Grijalva Lobos

Attorney Docket Number

[ 20145-054U8

U.S.PATENTS

Remove

Examiner| Cite
Initial® Mo

Patent Mumber

Kind

Codei| '55ue Date

MName of Patentee or Applicant
of cited Document

Pages,Columns,Lines where
Relevant Passages or Relevant
Figures Appear

If you wish to add additional U.S. Patent citation information please click the Add button. Add
U.S.PATENT APPLICATION PUBLICATIONS Remove

Examiner|
Initial*

Cite No

Publication
Number

Kind
Code?

Publication
Date

MName of Patentee or Applicant
of cited Document

Pages,Columns Lines where
Relevant Passages or Relevant

Figures Appear

If you wish to add additional U.S. Published Application citation information please click the Add buﬂnnl Add

FOREIGN PATENT DOCUMENTS Remove
Pages,Columns, Lines
Examiner| Cite | Foreign Document | Country Kind |Publication AN:nTiE}:tF;?tsi?;e O | where Relevant Ts
Initial® No | Number? Code?j Codes| Date Dnz Passages or Relevant
ument b
Figures Appear
1
If you wish to add additional Foreign Patent Document citation information please click the Add button Add
NON-PATENT LITERATURE DOCUMENTS Remove
. . Include name of the author (in CAPITAL LETTERS), title of the article (when appropriate), title of the item
Examiner| Cite L , \ :
Initiale* | No (book, magazine, journal, serial, symposium, cataloeg, etc), date, pages(s), volume-issue number(s), TS
publisher, city and/or country where published.
EFS Web 2.1.17
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Application Number

14356581

Filing Date

2014-05-06

INFORMATION DISCLOSURE i iarcg invantor [Woriong Rivee

STATEMENT BY APPLICANT [

|2445

{ Not for submission under 37 CFR 1.99)
Examiner Mame

| Boris D. Grijalva Lobos

Attorney Docket Number

[ 20145-054US

1 Dffice Action dated November 9, 2016, in Chinese Patent Application No. 201180075399.4 (4 pgs).

If you wish to add additional non-patent literature document citation information please click the Add button| Add I

EXAMINER SIGNATURE

Examiner Signature ||

| Date Considered ||

*EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 609. Draw line through a
citation if not in conformance and not considered. Include copy of this form with next communication to applicant.

1 See Kind Codes of USPTO Patent Documents at www, LISPTO, GOV or MPEP 901.04. ? Enter office that issued the document, by the two-letter code (WIPO
Standard ST.3). ? For Japanese palent documents, the indication of the year of the reign of the Emperor must precede the serial number of the patent document.
4 Kind of docurment by the appropriale symbols as indicaled on the document under WIPO Standard ST 16 f possible. * Applicant is to place a check mark here if

English language Iranslalion is altached.

EFS Web 2.1.17
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Application Number 14356581

Filing Date 2014-05-06
INFORMATION DISCLOSURE [t oo inventor | Worjong e
STATEMENT BY APPLICANT | [2sss
{ Not for submission under 37 CFR 1.99)

Examiner Name | Boris D. Grijalva Lobos

Attorney Docket Number IEUHE-D&!US

CERTIFICATION STATEMENT

Please see 37 CFR 1.97 and 1.98 to make the appropriate selection(s):

That each item of information contained in the information disclosure statement was first cited in any communication
from a foreign patent office in a counterpart foreign application not more than three months prior to the filing of the
information disclosure statement. See 37 CFR 1.97(e)(1).

OR

That no item of information contained in the information disclosure statement was cited in a communication from a
foreign patent office in a counterpart foreign application, and, to the knowledge of the person signing the certification
after making reasonable inguiry, no item of information contained in the information disclosure statement was known to

[] any individual designated in 37 CFR 1.56(c) more than three months prior to the filing of the information disclosure
statement. See 37 CFR 1.97(e)(2).

See attached certification statement.
The fee set forth in 37 CFR 1.17 {p) has been submitted herewith.

A certification statement is not submitted herewith.

SIGNATURE
A signature of the applicant or representative is required in accordance with CFR 1.33, 10.18. Please see CFR 1.4(d) for the
form of the signature.

Signature Michael North/ Date (YYYY-MM-DD) 2017-08-11

Name/Print Michael Morth Registration Number Imee:a

This collection of information is required by 37 CFR 1.97 and 1.98. The information is required to obtain or retain a benefit by the
public which is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR
1.14. This cecllection is estimated to take 1 hour to complete, including gathering, preparing and submitting the completed
application form to the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you
require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S.
Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND
FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria,
VA 22313-1450.

EFS Web 2.1.17
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) requires that you be given certain information in connection with your submission of the
attached form related to a patent application or patent. Accordingly, pursuant to the requirements of the Act, please be advised
that: (1) the general autherity for the collection of this information is 35 U.S.C. 2(b)(2); {2) furnishing of the information sclicited
is voluntary; and (3) the principal purpose for which the information is used by the U.S. Patent and Trademark Office is to
process and/or examine your submission related to a patent application or patent. If you do not furnish the requested
information, the U.S. Patent and Trademark Office may not be able to process and/or examine your submission, which may
result in termination of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following routine uses:

1. The information on this form will be treated confidentially to the extent allowed under the Freedom of Information Act
{5 U.5.C. 552) and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disclosed to the
Department of Justice to determine whether the Freedom of Information Act requires disclosure of these record s.

2. A record from this system of records may be disclosed, as a routine use, in the course of presenting evidence fo a
court, magistrate, or administrative tribunal, including disclosures to opposing counsel in the course of settlement
negotiations.

3. A record in this system of records may be disclosed, as a routine use, to a Member of Congress submitting a
request involving an individual, to whom the record pertains, when the individual has requested assistance from the
Member with respect to the subject matter of the record.

4. A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency having need for
the information in order to perform a contract. Recipients of information shall be required to comply with the
requirements of the Privacy Act of 1974, as amended, pursuant to 5 U.5.C. 552a(m).

5. A record related to an International Application filed under the Patent Cooperation Treaty in this system of records
may be disclosed, as a routine use, to the International Bureau of the World Intellectual Property Organization, pursuant
to the Patent Cooperation Treaty.

B. A record in this system of records may be disclosed, as a routine use, to ancther federal agency for purposes of
Mational Security review (35 U.S.C. 181) and for review pursuant to the Atomic Energy Act (42 U.S.C. 218(c)).

7. A record from this system of records may be disclosed, as a routine use, to the Administrator, General Services, or
his/her designee, during an inspection of records conducted by GSA as part of that agency’s responsibility to
recommend improvements in records management practices and programs, under authority of 44 U.S.C, 2904 and
2906. Such disclosure shall be made in accordance with the GSA regulations governing inspection of records for this
purpose, and any other relevant {i.e., GSA or Commerce) directive. Such disclosure shall not be used to make
determinations about individuals.

8. A record from this system of records may be disclosed, as a routine use, to the public after either publication of
the application pursuant to 35 U.S.C. 122(b) or issuance of a patent pursuant to 35 U.S.C. 151. Further, a record
may be disclosed, subject to the limitations of 37 CFR 1.14, as a routine use, to the public if the record was filed in
an application which became abandoned or in which the proceedings were terminated and which application is
referenced by either a published application, an application open to public inspections or an issued patent.

9. A record from this system of records may be disclosed, as a routine use, to a Federal, State, or local law
enforcement agency, if the USPTO becomes aware of a viclation or potential violation of law or regulation.

EFS Web 2.1.17
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMEMT {F COMMERCE
Uniited States Patenl and Trodemark (ilice
Addres: COMMISSIONER FOE, PATENTS

F 0 oo 1450

Alezandhia, Virginia J23013-1450

WEW RS

I APPLICATION NO, I FILING DATE | FIRST NAMID INVENTOR I ATTORNEY DOCKTT MO, | CONFIRMATION NO. I
140356, 58 1 D520 4 Wonjong Rhee 20145-05408 4319
146571 THG) G757 ER
e EXAMINER
MNorth Weber & Baugh LLIY - ASSIA I I
3260 Hillview Avenue GRUALVA LOHOS, BORIS D
Palo Alto, CA 94304
| ART UNIT I PAPER N1MBER |
2446

I KOTIFICATION DATE | DELIVERY MODE I

07052017 ELECTRONIC
Please find below and/or attached an Office communication concerning this application or proceeding.
The time period for reply, if any, is set in the attached communication.

Notice of the Office communication was sent electronically on above-indicated "Notification Date” to the

following e-mail addressies):

docket] @ northweber.com

PIOHL-90A (e, (0T
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Application No. Applicant(s)

14/356,581 RHEE, WONJONG
Examiner Art Unit

BORIS GRUJALVA LOBOS 2445

Notice of Abandonment

- The MAILING DATE of this communication appears on the cover sheel with the correspondence address--
This application is abandoned in view of;

1. B Applicant’s failure to timely file a proper reply to the Office letler mailed on 25 November 2016

{a) ] & reply was received on {with a Certificate of Mailing or Transmission dated 1, which is after the expiration of the
period for reply (including a total extension of time of month{s)) which expired on .

(b) B A proposed reply was received on 23 February 2017, bat it does not constitute a proper reply under 37 CFR 1.113 to the final
rejection,
(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) if this is utility or plant
application, a timely filed Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. Mote that RCEs are not
permitted in design applications.)

{e) OJ A reply was received on _____ but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non-final
rajection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below).

(d) ] Mo reply has been received.

2. [ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months
from the mailing date of the Motice of Allowance (PTOL-85).

ia) [J The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated

1. which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of
Allowance (PTOL-85).
ib) O The submitted fee of § is insufficient. A balance of § is due.
The issue fee required by 37 CFR 118015 § . The publication fee, if required by 37 CFR 1.18(d), is § .
ic} O The issue fee and publication fee, if applicable, has not been received,

3.0 Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of
Allowability (PTO-37).
ia) ] Proposed corrected drawings were received on
the expiration of the period for reply.

i) [ Mo corrected drawings have been recaived,

{with a Certificate of Mailing or Transmission dated ). which is after

4. [ The letter of express abandonment which is signed by the attorney or agent of record or other party autherized under 37 CFR
1.33(b). See 37 GFR 1.138(b).

5. [ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR
1.34) upon the filing of a continuing application,

6. [ The decisian by the Board of Patent Appeals and Interference rendered on and because the period far seaking court review
of the decision has expired and there are no allowed claims.

7. [ The reascn(s) below:

The examiner attempted to but was unable to communicate with applicant's representative,

B.GJ
Examiner, Art Unit 2446

Petitions 1o revive under 37 CFR 1.137, or requests 1o withdraw the holding of abandenment under 37 CFR 1.181, should be prompily Tiled 1o minimize
any negalive effects on patent lerm.

U.5. Patent and Trademark DHice
PTOL-1432 (Rev. 07-14) MNotice of Abandonment Farl of Paper Mo, 20170622
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UNITED STATES PATENT AND TRADEMARK OFFICE

UNITED STATES DEPARTMEMT {F COMMERCE
Uniited States Patenl and Trodemark (ilice
Addres: COMMISSIONER FOE, PATENTS

F 0 Ry 1450
Alszandria, Virgisia 22303-1450
W RSP B0

I ATTORNEY D CKTT N, I CONTFIRMATION NOL

I APPLICATION MO, I FILING AT I FIRST NAMIT TOVEINTOR
140356,581 DFAG2004 Wonjong Rhee
146571 750 OEGTALT

MNorth Weber & Baugh LLIY - ASSIA
3260 Hillview Avenue
Palo Alto, CA 94304

20145-054U5 4319

EXAMINER

CRUALVA LOBOS, BORIS I

ART UNIT I PAPER N1TTMEER
2deih
MAIL DATE I DELIVERY MODE
O 2017 PAPER

Please find below and/or attached an Office communication concerning this application or proceeding.

The time period for reply, if any, is set in the attached communication.

PIOHL-90A (e, (0T
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Application No. Applicant(s)
Advisory Action 14/3586,581 RHEE, WOMNJONG
Before the Filing of an Appeal Brief Examiner Art Unit AIA (First Inventor to File) Status
BORIS GRIJALVA LOBOS 2446 Mo

—The MAILING DATE of this communication appears on the cover sheet with the correspondence address —
THE REPLY FILED 23 February 2017 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWAMNCE.
MO NOTICE OF APPEAL FILED
1. [0 The reply was filed atter a final rejection. Mo Motice of Appeal has been filed. To avoid abandonment of this application, applicant must timely file one
of the following replies: (1) an amendment, affidavit. or other evidence, which places the application in condition for allowance;
(2] a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or [3) a Reqguest for Continued Examination (RCE) im compliance with 37
CFR 1.114 ifthis is a utilily or plant application. Note that RCEs are not permitted in design applications. The reply must be filed within one of the
following fime pericds:
a) [ The pericd for reply expires 3 menths from the mailing date of the final rejection,
+1} E The pencd for reply expires on: (1) the malling date of this Advisory Action; or (2) the date set forth in the final rejection, whichever is later.  In
no event, however, will the stalutory pericd for reply expire later than SIX MONTHS from the mailing date of the final rejection.
c) D A prior Advisory Action was mailed more than 3 months after the mailing date of the final rejection in response to a first after-final reply filed
within 2 manths of the mailing date of the final rejection. The current periad for reply expires manihs fram the mailing date of
the prior Advisory Action or SIX MONTHS from the mailing date of the final rejection, whichever is earlier,
Examiner Note: If box 1 is checked, check either box (a), (o) or (¢}, ONLY CHECK BOX (b) WHEN THIS ADVISORY ACTION IS THE
FIRST RESPONSE TO APPLICANT'S FIRST AFTER-FIMAL REPLY WHICH WAS FILED WITHIN TWO MONTHS OF THE FINAL
REJECTION. ONLY CHECK BOX {c) IN THE LIMITED SITUATION SET FORTH UMDER BOX (c). See MPEP 706.07(F).
Exlensions of ime may be cblained under 37 CFR 1.136(a). The dale on which the pelition under 37 CFR 1.136(a) and the appropriale exlension
fee have been filed is the dale for purposes of determining the peried of extension and the corresponding amount of the fee. The appropriate
exlension fee under 37 CFR 1.17(a) is calculated from: (1) the expiration date of the shortened statutory periad lor reply originally set in the final
Office action; or (2) as set forth in (b) or (c) above. if checked. Any reply received by the Office later than three months after the mailing date of the
final rejection, even il imely filed, may reduce any earned patent term adjustimenl. See 37 CFR 1.704(b).
MNOTICE OF APFEAL
2. [ The Motice of Appeal was filed on . A briel in compliance with 37 CFR 41.37 muslt be filed within two months of the dale of filing the
Motice of Appeal (37 CFR 41.37(a)). or any extenzion thereol (37 CFR 41.37(e)). to aveid dismissal of the appeal. Since a Notice of Appeal
has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a).
AMEN T
3. E The proposed amendments filed aller a final rejection, bul prior to the dale of filing a briel, will not be entered because
a) [ They raise new issues thal would require further consideralion and/or search (see NOTE below);
o] D They raise the issue of new matier (see NOTE below);
c) I:] They are not deemed 1o place the application in better lorm lor appeal by materially reducing or simplitying the issues for
appeal; and’or
d) D They present additional claims without canceling a comresponding number of finally rejected claims.
MOTE: Sea Continuation Shaal. (See 37 CFR 1.116 and 41.33(a)).
4. [] The amendmenis are not in compliance with 37 CFR 1,121, See atlached Netice of Mon-Compliant Amendment (PTOL-324),

. D Applicant's reply has overcome the following rejection(s): .

6. ] Mewly proposed or amended claimis) would be allowable il submitted in a separate, timely filed amendment canceling the non-
allowable daim(s).

7. E Far purposes of appeal, the proposed amendment(s): (2) B will net be entered, or (b} (] will be entered, and an explanation of how the
new or amended claims would be rejecled is provided below or appended.

AFFIDAVIT OR OTHER EVIDENCE

B. |:| A declaraticn(s)alfidavit{s) under 37 CFR 1.130(b) was/were filed on .

9. [ The affidavit or ather evidence filed after final action, bul before or on the date of filing a MNotice of Appeal will nat be entered because
applicant failed to provide a showing of goed and suificient reasons why the affidavit or other evidence is necessary and was nol earlier
presented, See 37 CFR 1.116{e).

10. [J The affidavit or ather evidence filed after the date of filing the Notlee of Appeal, but priar to the date of filing a brief, will net be entered
because the affidavit or other evidence failed to overcome all rejections under appeal and'or appellant fails 1o provide a showing of good and
sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d){1).

11. [ The affidavit or ather evidence is entered, An explanation of the status of the claims afier entry is below or attached,

| [
12. [ The request for reconsideration has been considered but does NOT place the applization in condition for allowance because:

13. [ Mote the attached Information Disclosure Statements). (FTOVSEI08) Paper Nois).
14, [ Other: PTO-2323,
STATUS OF CLAIMS
15. The slalus of the claimis) is (or will be) as [ollows:
Claimis) allowed: .
Claimis) objected 1o .
Claimis) rejecled; 1, 3-5, 6-10, 12-16, 34, 36, and 37,
Claim(s) withdrawn from consideralion:

/B.G.J . TAUCIR HUSSAIN/
Examiner, Art Unit 2448 Primary Examiner, Art Unit 2448
U5, Palent and Trademark, Ofice
FTOL-303 (Rev. 08-2013) Advisory Action Before the Filing of an Appeal Briet Part of Paper No. 20170531
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Continuation Sheet (PTOL-303) Application No. 14/356,581

Continuation of 3, NOTE: The amendments to the independent claims, regarding the adaptation algorithm, introduce additional limitations
which require further search and consideration.

Continuation of 12, does NOT place the application in condition for allowance because; Applicant's request for entry into AFCP 2.00s
acknowledged, but Is denled because the response cannot be reviewed and a search conducted in the limited amount of time authorized

for this plot program. Therefre, the response is being reviewed under pre-pilot practice,
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Application No. Applicant(s)
AFCP 2.0 14/356,581 RHEE, WONJONG
Decisi on Examiner Art Unit

BORIS GRIJALVA LOBOS 2446

This 15w response o the Aller Fioal Consideration Pilot reguest Tiled 23 Febrowy 2007,

1.

2.

Improper Request — The AFCP 2.0 request 18 improper for the following reasoni =) and the after final amendment submitted with
the request will be treated under pre-pilot procedure.

Proper Request

[ An AFCP 2.0 request form PTOMSB/A434 (or equivalent document) was not submitted.
[ A non-broadening amendment o at least one independent claim was not submitied.

[ A proper AFCT 2.0 request was submitted in response 1o the most recent final rejection.
] Other:

A, Afer final amendment submincd with the request will not be treated under AFCT 2.0,
The after final amendment cannot be reviewed and a search conducted within the guidelines of the pilot program.

B2 The after final amendment will be treated under pre-pilot procedure,

B. Updated search andior completed additional consideration,
The examiner perlommed an updated search andfor completed additional consideration of the alter Dnal amendment
within the time authorized for the pilot program. The resultis) of the updated search and/or completed additional

consideration are:
|:| L All of the rejections o the most recent Tinal Office action are overcome and a Notice of Allowance is issued
herewith.
[ 2. The after final amendment would not overcome all of the rejections in the most recent lnal Office action,
See attached interview summary for further details.
D 3. The after lnal amendment was reviewed, and il raises a new issoe(sh, Scee attached interview summary [or
further details.

[ 4. The after final amendment raises new issues, but would overcome all of the rejections in the most recent
limal OfMee action. A decision on determining allowability could not be made within the guidelines of the
pilot, See attached interview summary Tor further detals, ncluding any newly discovered prioe art.

D 3, (hher:

Examiner Note: Please atlach an interview summary when necessary as described above.

5. Poient and Tracemank Ofce
PTOL-2323 (Rev, 10-14) AFCP 2.0 Decision Par of Paper No, 201 70531
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DO NOT ENTER: /B.D.G/

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of
Wonjong Rhee

Application No.: 14/356,581
Filed: 06 May 2014

For: METHOD, APPARATUS, AND SYSTEM
FOR OPTIMIZING PERFORMANCE OF A
COMMUNICATION UNIT BY A REMOTE
SERVER

Examiner:
Grijalvalobos, Boris D,

Art Group: 2446
Confirmation No.: 4319

Docket No.: 03.P054US

Mail Stop AF
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

AMENDMENT UNDER 37 C.F.R. § 1.116--—AF

Dear Examiner:

This Amendment is in response to the Final Office Action notified November 25, 2016.

Applicants respectfully request the Examiner to enter this Amendment and consider the

following remarks. Applicants also request the Examiner to consider the arguments under the

After-Final Consideration Pilot review program initiated by the USPTO.
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Unirep Stares Prresnt anp Thraoemaek Orrce
ISTTED STATES DEPARTMEST OF COMMERCE
United States Patent and Tradomark CHTice
Addoes; COMMISEROMER FOR PATENTS
PO Bex 14%0
Alevandos, Yapme 123031450
wwn gk @

[ AMLICATION NUMBER. | FILING U 3711C) DATE | FRSTNAMEDAIFLICANT | ATLY. DUCRETMOJIIILE |
14/356,581 05062014 Wonjong Rhee 03 P054U5
CONFIRMATION NO. 4319
136402 POWER OF ATTORNEY NOTICE

Green, Howard, & Mughal LLP
5 Centerpointe Dr. “I|||l|l(!mmwlnllll
Suite 400

LAKE OSWEGO, OR 97035
Date Mailed: 03/21/2017

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 03/15/2017.
= The Power of Attorney to you in this application has been revoked by the applicant. Future correspondence
will be mailed to the new address of record(37 CFR 1.33).

Questions about the contents of this notice and the
requirements it sets forth should be directed 1o the Office
of Data Management, Application Assistance Unit, at
(571 272-4000 or (5T71) 272-4200 or 1-888-786-0101.

Infessehayef

page 1 af 1
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Unirep Stares Prresnt anp Thraoemaek Orrce
ISTTED STATES DEPARTMEST OF COMMERCE
United States Patent and Tradomark CHTice
Addoes; COMMISEROMER FOR PATENTS
PO Bex 14%0
Alevandos, Yapme 123031450
wwn gk @

AFTLICATION MUMBER I FILING O 3710 DATE l FIES T NAMELD AIFPLICANT | ATLY. DOCRET MOJITILE |
14/356,551 05/06/ 2014 Wonjong Rhee 20145-054015
CONFIRMATION NO. 4319
146571 POA ACCEPTANCE LETTER
Morth Wi r& B hLLP - ASSIA
3560 Hilviow Avenoe O O
Palo Alto, CA 94304
Date Mailed: 03/21/2017

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 03/15%/2017.
The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

Cuiestions about the contents of this netice and the
reguirements i sets forth should be directed o the OfMice
of Data Management, Application Assistance Unit, o
(571) 2724000 or (571) 272-4200 or 1-888-786-0101.

fafesschaye/

page 1 af 1
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Doc Code: PA. P TOMAIEZA (3713
Document Description: Power of Altormey Agproved for use thiough 11302014, OME 0251.0051

WS Pale and Trademak Odice, U5, DEPARTMENT OF COMMERCE
Unider the Paperwork Redection Acl of 1685, no persons and required 1o respond o a colkection of infermation uniess L displays a valid SWEB conlrol numbsar.

TRANSMITTAL FOR POWER OF ATTORNEY TO ONE OR MORE
REGISTERED PRACTITIONERS

NOTE: This form is to be submitted with the Power of Attorney by Applicent form {(PTO/AIAMBZE) 1o identify the application to which the
FPower of Attorney is directed, in accordance with 37 CFR 1.5, unless the application number and filing date are identified in the Power of
Aftormey by Applicant form. if neither form PTO/AIASZA nor form PTOMAIABZE identifies the application to which the Power of Attormey is
directed, the Power of Attormey will nod be recognized in the application.

Application Number 14/356,581

Filing Date 2014-05-06

First Named Inventor Wonjong Rhee

Title METHOD, APPARATUS, AND SYSTEM FOR OPTIMIZING
PERFORMANCE OF A COMMUNICATION UNIT BY A REMOTE SERVER

Art Unit 2446

Examiner Name Boris D. Grijalvalobos

Attorney Docket Number §20145-054US

SIGNATURE of Applicant or Patent Practitioner
Signatire /Michael V. North/ pae opronsd 2017-03-14

| Name Michael V. North Eﬁ!;li’?;}'ﬁ“"ﬂﬂ 45963
! aurmber

Title {if Applicant is a .ﬁﬁﬂ!‘l"l&y
| juristic enfity)

Applicant Name (if Applicant is a juristic entity) Adaptive Spectrum and Signal Alignment, Inc.

| NOTE: This form mast be signed in accordance with 37 CFR 1,33, See 37 CFR 1.4(d) for signature requirements and centifications, I
{_maore than one applican!, use multipla forms.

*Total of ] forms are submitted.

This collection of information is required by 37 CFR 1.131, 1.32, and 1.23. The information is required to obiain or retain a benefit by
the publdic which is to file (and by the LISPTO to process) an application. Confidentialily is governed by 35 U.5.C. 122 and 37 CFR
1.1%1 and 1.14, This collection is estimated o take 3 minutes 1o complete, including gathering, preparing, and submdtting the completed
application form to the USPTC. Time will vary depending upon the individual case. Any comments on the amount of time you require
to complete this form andfor suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 22313-1450. DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS, SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 223131450,

i you need assistance in completing the farm, call 1-800-PT0-8199 and select option 2
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PR FILEALMMETR [D7-13
Document Description: Power of Attorney Mg Tor s inough 117302014, DIMB 0851.0057
L5, Patant and Tredemerk Office; U5, DEPARTMENT OF COMMERGE
inder the Paparsork Reducton Act of 1805, no parsons ane requined bo respond fo a colisction of information wdess @ dispiags o walid OMB control number

POWER OF ATTORNEY BY APPLICANT

| hereby revoke all previous powers of attorney given in the appiication identified in either the attached transmittal fziter or
the boxes below.

Agplication Numbser ' Filing Date

{Note: The boxes above may be left blank if information is provided on form PTOMIABZA)

W hereby appoint the Patent Praciitioner(s) associated with the fallowing Cuslomer Number as mylour attormey(s) or agent{s), and
to transact all business in the United States Patent and Trademark Office mnneﬂ‘ed Iherewilh for tnF apptlcatmrs referenced in
the atiached fransmitial letier (form PTO/AIABZA) or identified above:

146571
QR
i nereby appoint Practiioner(s) named in the attached st (form PTOMIABZC) as mylour attorney(s) or agent{s), and to fransact
ail business in the United States Patent and Trademark Office connected therewith for the patent application referenced in the
aitachad transmittal letter (form PTOMIAEZA) or identified above. (Mote: Complete form PTO/AIABZC )

S|

Please recognize or change the correspondence address for the application identified In the attached transmittal
letter or the boxes above to:

o  The address associated with the above-mentioned Customer Number
OR S R PSS S P Sy
The address associated with Customer Mumber:

ORrR

Firm or
Individual Mame

Address

Chty | State | fzip |

Country

Telephone i Ermail i

i am the Applicant (if the Applicant is a juristic entity, fist the Applicant name in the bax): ,_ .

ﬂadaptwe Spectrum and Signal Alignment, Inc.

inverndor or Joeint Inventor (itle not raguired below)

Legat Representative of a Decsased or Legally Incapaciialed Inventor {fille not required below)
v Assignees or Person to Whom the Invenior is Under an Obligation to Assign (provide signer's tifle if applicant is a juristic entity)

Parzon Who Otherwise Shows Sufficient Proprietary Interest (e.g., a petiion under 37 CFR 1.45(b)(2) was granted in the
application or is concurrently being filed with this document) {provide signer's fitle if applicant is a juristic entily)

SIGNATURE of Applicant for Patent

The undersigned (whose Cthe is supplied below) i authorized lo act on behall of the apphicant (2.9, where the applicant is a jurislic ently)

Signature Tyt o sl | Date {Optionay |
o AR

MName
Tithe Ganeral Counssl and Corporate Secretary
MOTE: Signatura - This form must be signed by the applicant in accordance with 37 CFR 1,33, Ses 37 CFR 1.4 for signatune requiremenis

and certiications, if more than one applicant, use mulipke forms,

v Totalof 1 forms are submited.

Thin colechicn of informaton i5 raguirad by 37 CFR 1131, 1.32 and 1,23 The mformation is regared o obbaia or refain 3 teneh! by Bhe nubbe which i dosile (20 by the
USPTD o process; @0 application, Confidenfialty & povemed by 35 U.8.C. 122 end 37 CFR 111 and 1.4, This coflaclion is estimaled 1o take 3 mimaes 1o complets,
including pathening, prepading, and submitting he compieted aoplostion fuem 1o te USPTO. Time wil vary dependlng woee the indhiduai cass, Ay cominents on the amount
of ime pou reguine 1o complele this form andior sugoestiong for reducing this burden, should be $ent io the Chisf tnformation Gificer, LS Patont snd Trademark Offica. U 5
Depariment of Commarca, P.O. Boo 1450, AJSGERRa, W 22313-1450, DO NOT SEND FEES OR COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissionmsr
for Patents. P.0. Box 9450, Alaxandria. W& 223931450,
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Electronic Acknowledgement Receipt

EFs ID: 28624831
Application Number: 14356581
International Application Number:
Confirmation Number: 4319

Title of Invention:

METHOD, APFARATUS, AMD SYSTEM FOR OFTIMIZING PERFORMANCE OF A

COMMUMICATION LINIT BY A REMOTE SERVER

First Named Inventor/Applicant Name:

Wonjong Rhee

Customer Number:

136402

Filer:

Michael V. North

Filer Authorized By:

Attorney Docket Number: 03.PO54U5
Receipt Date: 15-MAR-2017
Filing Date: 06-MAY-2014
Time Stamp: 17:40:05
Application Type: 115, National Stage under 35 USC 371

Payment information:

Submitted with Payment o
File Listing:
Document . . File Size[Bytes)/ Multi Pages
Mumber Document Description File Name Message Digest | Part/.zip| (ifappl)
1873182
1 Power of Attorney 054L5_POA pdf no 2
A iRl | e Moo 1 SR beroRdal &
Warnings:
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Information:

Total Files Size (in bytes)s 1873182

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

Mew Applications Under 35 U.5.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506}, a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

National Stage of an International Application under 35 U.5.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.5.C. 371 and other applicable requirements a Form PCT/DO/EQ/903 indicating acceptance of the application asa
national stage submission under 35 L.5.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810}, a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of:
Wonjong Rhee

Application No.: 14/356,581

Filed: 06 May 2014

For: METHOD, APPARATUS, AND SYSTEM
FOR OPTIMIZING PERFORMANCE OF A

COMMUNICATION UNIT BY A REMOTE
SERVER

Examiner;
Grijalvalobos, Boris D,

Art Group: 2446
Confirmation No.: 4319

Docket No.: 03 PO54LS

Mail Stop AF
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

AMENDMENT UNDER 37 C.F.R. § 1.116--—AF

Dear Examiner:

This Amendment is in response to the Final Office Action notified November 25, 2016.
Applicants respectfully request the Examiner to enter this Amendment and consider the

tollowing remarks. Applicants also request the Examiner to consider the arguments under the

After-Final Consideration Pilot review program initiated by the USPTO.
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Doc Code: A.NE.AFCP
Document Description: After Final Consideration Pilot Program Request

P10 58434 105-13)

CERTIFICATION AND REQUEST FOR CONSIDERATION UNDER THE
AFTER FINAL CONSIDERATION PILOT PROGRAM 2.0

Practitioner Docket Na.: Applicanion Mo Filing Date:

03.P054US 14/356,581 May 6, 2014

First Narmed Inventor: Title:

Wonjong H hee METHOD, APPARATL, AND SYSTEL FOR CPFTIMEING PERFORMANCE OF A& COMMUN CATION UNIT BY A REMOTE SERVER

APPLICANT HEREBY CERTIFIES THE FOLLOWING AND REQUESTS CONSIDERATION UNDER THE AFTER FINAL CONSIDERATION PILOT
PROGRAM 2.0 (AFCP 2.0) OF THE ACCOMPANYING RESPONSE UNDER 37 CFR 1.116.

1.

w

The above-identified application is (i) an ariginal utility, plant, or design nenprovisional application filed under
35 U.5.C 111(a) [a continuing applicatian {&.g., a continuation or divisional application) is filed under 35 U.5.C. 111{a) and is
eligible under {i}], or {ii] an international application that has entered the national stage in compliance with 35 U.5.C. 371(c).

The above-identified apphication contains an outstanding final rejection,

Submitted herewith is a response under 37 CFR 1.116 to the cutstanding final rejection. The response includes an
amendment to at least one independent claim, and the amendment does not broaden the scope of the independent claim in
any aspect.

This certification and request for consideration under AFCP 2.0 is the only AFCP 2.0 certitication and request filed in
response to the cutstanding final rejection,

Applicant is willing and available to participate in any interview requested by the examiner concerning the present response,
This certification and request is being filed electronically using the Office’s electronic filing system (EF5-Web).

Any fees that would be necessary consistent with current practice concerning responses after final rejection under 37 CFR
1.116, e.9., extension of time fees, are being concurrently filed herewith. [There is no additional fee required to request
consideration under AFCP 2.0.]

By filing this certification and request, applicant acknowledges the following:

Reiszue apphlications and reexamination proceedings are not eligible to participate in AFCP 2.0.
The examiner will verify that the AFCP 2.0 submission is compliant, Le., that the requirements of the program have been met
(see items 1 ta 7 above). For compliant submissions:

o The examiner will review the respanse under 37 CFR 1,116 to determine if additional search andfar consideration
{i} is necessitated by the amendment and {ii) could be completed within the time allotted under AFCP 2.0, If
additional search and/or consideration Is required but cannot be completed within the allotted time, the examiner
will process the submission consistent with current practice concerning respanses after final rejection under
37 CFR 1,118, e.q., by mailing an advisary action.

2 If the examiner determines that the amendment does not necessitate additional search and/or consideration, or if
the examiner determines that additional search and/or consideration is required and could be completed within
the allotted time, then the examiner will consider whether the amendment places the application in condition for
allowance {after completing the additional search and/or consideration, if required). If the examiner determines
that the amendment does nat place the application in condition for allowance, then the examiner will contact the
applicant and request an interview,

®=  The interview will be conducted by the examiner, and if the examiner does not have negotiation
autharity, a primary examiner and/or supervisery patent examiner will alka participate

= |fthe applicant declines the interview, or if the interview cannct be scheduled within ten {10) calendar
days from the date that the examiner first contacts the applicant, then the examiner will proceed
consistent with current practice concerning responses after final rejection under 37 CFR 1.116.

Signature

Date

/Usman Mughal/ February 23, 2017

Narme

{Print{Typed)

Practiioner
Registration Mo,

Usman Mughal 62887

Note: This form must be signed in accordance with 37 OFR 1,33, See 37 CFR 1.4(d) for signature requirements and certifications. Submie multiole
forms if more than one signature is required, see below ™,

m * Total of 1 forms are submitted.
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-579) reqguires thal you be given cerlain information in connection with your
submission of the attached form related to a patent application or patent. Accordingly, pursuant to the
requirements of the Act, please be advised that: (1) the general authority for the collection of this information is
35 U.5.C. 2(b)2): (2) urnishing of the information solicited is volumiary; and (3) the principal purpose for which
the information is used by the L5, Patent and Trademark Office is 10 process and/or examine your submission
related 1o a patent application or patent. If you do nol furnish the requested information, the U.S. Patent and
Trademark Office may not be able to process and/or examine your submission, which may result in termination
of proceedings or abandonment of the application or expiration of the patent.

The information provided by you in this form will be subject to the following rouline uses:

1.

The infarmation on this form will be treated confidentially to the extent allowed under the Freedom of
Information Act (§ U.S.C. 552) and the Privacy Act (5 U.S.C 552a). Records from this sysiem of
records may be disclosed to the Department of Justice to delermine whether disclosure of these
records is required by the Freedom of Information Act.

A record from this system of records may be disclosed, as a routine use, in the course of presenting
evidence to a court, magistrate, or administrative fribunal, including disclosures io opposing counsel in
the course of setilement negoliations.

A record in this system of records may be disclosed, as a rouline use, o a Member of Congress
submitting a request involving an individual, 1o whom the record perains, when the individual has
requested assistance from the Member with respect to the subject matler of the record.

A record in this system of records may be disclosed, as a routine use, to a contractor of the Agency
having need for the information in order to perform a contract. Recipienls of information shall be
required to comply with the requiremeants of the Privacy Act of 1974, as amended, pursuant to 5 U.S.C,
552a(m).

A record related 10 an International Application filed under the Patent Cooperation Treaty in this
system of records may be disclosed, as a rouline use, 1o the International Bureau of the Warld
Intelleciual Property Organization, pursuant 10 the Patent Cooperation Treaty.

A record in this syslem of records may be disclosed, as a rouline use, to another federal agency for
purposes of National Security review (35 U.S5.C. 181) and for review pursuant to the Atomic Energy Act
{42 U.S.C. 218(c)).

A record from this system of records may be disclosed, as a routine use, 1o the Administratar, General
Services, or histher designee, during an inspection of records conducted by GSA as part of that
agency’s responsibility 1o recommend improvements in records management practices and programs,
under authonty of 44 U.S.C. 2904 and 2906. Such disclosure shall be made in accordance with the
GS5A regulations governing inspection of records for this purpose, and any other relevant (i.e., GSA or
Commerce) directive, Such disclosure shall not be used to make determinations about individuals,

A record from this system of records may be disclosed, as a routineg use, 1o the public after either
publication of the application pursuant to 35 U.5.C. 122(b) or issuance of a patent pursuant o 35
U.5.C. 151, Further, a record may be disclosed, subject 1o the limitations of 37 CFR 1.14, as a routine
use, to the public if the record was filed in an application which became abandoned or in which the
proceedings were terminated and which application is referenced by either a published application, an
application open to public inspeclion or an issued patent.

A record from this system of records may be disclosed, as a routine use, 10 a Federal, State, or local
law enforcement agency, if the WSPTO becomes aware of a violation or potential violation of law or
regulation.
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Electronic Acknowledgement Receipt

EFs ID: 28443538
Application Number: 14356581
International Application Number:
Confirmation Number: 4319

METHOD, APFARATUS, AMD SYSTEM FOR OFTIMIZING PERFORMANCE OF A

Title of Invention: COMMUNICATION UNIT BY A REMOTE SERVER

First Named Inventor/Applicant Name: Wanjang Rhee

Customer Number: 136402
Filer: Usman Mughal/Michelle Murray-Hitchcock
Filer Authorized By: Usman Mughal
Attorney Docket Number: 03.PO54U5
Receipt Date: 23-FEB-2017
Filing Date: 06-MAY-2014
Time Stamp: 16:37:41
Application Type: 115, National Stage under 35 USC 371

Payment information:

Submitted with Payment o
File Listing:
Document . . File Size[Bytes)/ Multi Pages
Mumber Document Description File Name Message Digest | Part/.zip| (ifappl)
542801
1 03P054LIS_FOM T pdf yes 15

| P P R Tt 1 1 (i 1
Bodid
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Multipart Description/PDF files in .zip description
Document Description Start End
Applicant Arguments/Remarks Made in an Amendment / 15
Claims 2 ]
Response After Final Action 1 1
Warnings:
Information:
226533
5 After Final Coﬂns:dera{hcr‘ Program 03POSAUS_AFPP.pdf no 3
Eques Loro PR SO RPECE Sav i L FLE S LR By
Warnings:
Information:

Total Files Size (in I:-ytes]* 769334

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similarto a

Post Card, as described in MPEP 503.

MNew lications Under 5.C.111
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REMARKS
This listing of claims will replace all prior versions and listings of claims in the
application, Claims 1, 8, 10, 12-16, and 34 are amended. No claims are added. Claims 2, 6, 11,
35, 17-33 and 38-52 were previously cancelled. Hence, claims 1, 3-5, 7-10, 12-16, 34, 36, and
37 are pending. Applicant respectfully requests reconsideration of claims in view of the

amendments and arguments.

REJECTION UNDER 35 U.S5.C. § 101
Claims 1, 3-5, 7-10, 12-16, 34, and 36-37 stand rejected under 35 U.S.C.§ 101. Office

Action, p. 2. Specifically, Examiner alleges that the claims are directed to a judicial exception

without significantly more. Applicant respectfully disagrees.

The following arguments are presented with reference to claim 1. The same arguments

apply to other independent claims.

For Examiner to appreciate the significantly more aspects of the various claims,
Applicant refers to the background section of the pending application. The background section

refers to Fig. 1 and highlights one of the problems being solved by claim 1.

Fig. 1is an exemplary prior art communication system (CS) 100 with an access point
{AP) 101 and one or more wireless stations 102 1.x. The AP 101 exchanges user data with the
one or more stations 102 1.x over wireless channels indicated by the arrows. The characteristics
of the wireless channels and noise/interference are not constant and vary rapidly over time. For
example, noise and interference levels trom nearby noise/interference sources rapidly changes
that cause the characteristics of the wireless environment to change. To cope with such rapid
changes in the noise and interference levels, the CS 100 adapts transmission strategies to
enhance performance of CS 100, One such known strategy is Adaptation Algorithm. The term
*Adaptation Algorithm™ herein refers to time-varying and environment-change-dependent
transmission or control strategies for a CS. The adaptation algorithm is implemented in the AP
101 that adapts the wireless channels and noise/interference for communication with the one or

more stations 102 1.n.
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For instance, the transmission rate of Institute of Electrical and Electronics Engineer
(IEEE) 802.11g standard based WiFi communication system is rapidly adapted between 6 Mbps
and 54 Mbps depending on the link quality and the rate selection method (also known as the rate
adaptation algorithm) implemented in the WiFi communication system. Such rate adaptation
algorithm within the WiFi communication system uses real-time data that are collected by the
AP 101 of the WiFi communication system itself as an input to the adaptation algorithm 103, and

a rate change in the link occurs when the real-time data mects a pre-defined criteria.

A possible rate adaptation algorithm 103 is to change transmission rate of signals by the
AP 101 within the WiFi communication system when the measured RS51 (Received Signal
Strength Indication) becomes too large or too small for the current rate in use. Another possible
adaptation algorithm 103 is to increase the transmission rate of signals by the AP 101 whenever
packets are successfully received by the AP 101 and/or the one or more stations 102 1.x for M
(e.g., 3) times and decrease rate whenever packets are unsuccessfully received for P (eg,, 2

times. While such adaptation algorithms 103 are required for WiFi communication systems

to Tunction properly. the rules and thresholds used by the methods are decided by a system

iener of the WiFi communication svstem. Furthermor ific ad n_algorithm

103 is included in the firmware and loaded to the WiFi communication system. Hence, the

adaption algorithm 103 is static in nature.

Therefore, the actual performance of the rate adaptation algorithm 103 is dependent on
the assumptions made by the designer of the WiFi communication system. These assumptions
mayv be static assumptions that do not change over time. The designer's assumptions,
however, may be quite different from the actual operational environments and the WiFi
communication system 100 may suffer from low performance due to non-ideal design of the

static adaptation algorithm 103,

The impact of such differences in the assumptions can be significant in a large-scale

deployment where many communication devices, such as AP's, independenily operate. In
such a deployment, every single communication environment is unigue and the best

adaptation method for each environment can be quite dependent on iis own environment.
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As such, the actual performance of the communication unit could be dependent on the
assumptions made by the designer of the communication system. In one example, the actual
performance of the WiFi rate adaptation algorithm is dependent on the assumptions made by the
designer of the WiFi communication system. These assumptions may be static assumptions that
do not change over time. The designer's assumptions, however, may be quite different from the
actual operational environments and a WiFi communication system might suffer from low

performance due to non-ideal design of the adaptation algorithm.

To solve at least the above problem, a method for optimizing performance of one or more
communication units by a remote server is provided. In some embodiments, the method
comprises: collecting, by the remote server, data from the one or more communication units;
generating, by the remote server, a policy for each of the one or more communication units,
based on the collected data, wherein the policy comprises first and second algorithms and
conditions for operation of the one or more communication units, and wherein the first and
second algorithms are adaptable according to the conditions of operation, wherein generating the
policy comprises generating a pseudo-code or code for an adaption algorithm to be executed on
the one or more communication units;, and sending, by the remote server, the policy, via a
network coupled to the remote server, to each of the one or more communication units, wherein

the one or more communication units implement the policy according to time-varving data.

As such, the ability to generate a policy for each of the one or more communication units,
based on the collected data, wherein the policy comprises first and second algorithms and
conditions for operation of the one or more communication units, wherein the first and second
algorithms are adaptable according to the conditions of operation, and wherein generating the
policy comprises generating a pseudo-code or code for an adaption algorithm to be executed on
the one or more communication units, allows for dynamic change in assumptions resulting in
improved performance of the overall communication system and quality of service. These
actions and by far significantly more than just performing a simple step. As such, claim 1 is not

an absiract idea.

Regarding Examiner’s interpretation that a processor and memory are that of a human
brain, and that voice/mouth means are means for communicating, are unreasonable in view of the
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entire specification and claims. Clearly, a remote server is not a human; neither is network, nor
is a communication unit. Claim 10 is a Beauregard version of claim 1, which is expressly stated
to be performed by a processor of a remote server. Claim 34 is an apparatus claim with
processor, memory, and wireless interface. A person skilled in the art would appreciate that the
claims when viewed in their totality clearly suggest a process performed by a machine or an

apparatus, and not by a human,

Regarding claim 10, Applicant amends the claim to clarify that the machine readable
storage media is a “non-transitory” media as suggested by the USPTO. Accordingly, claim 10

and its dependent claims recite patentable subject matter,

Based on the above arguments, pending claims satisfy the requirements of 35 US.C. §

101, Accordingly, Applicant respectfully request Examiner to withdraw the rejection.

REJECTION UNDER 35 U.S.C. § 103

Claims 1, 3-5, 7-10, 12-16, 34, and 37 stand rejected under 35 U.S5.C. § 103(a) for
allegedly being unpatentable over by U.S. Patent Publication No. 2006/0187885 of Roy et al.
{hereinafter "Roy") in view of US Patent No. 5,970,064 of Clark et at. (hereinafter “Clark™),
Office Action, p. 5.

The following arguments are presented with reference to independent claim 1. The same

argument applies to other rejected independent claims.

“All words in a claim must be considered in judging the patentability of that claim
against the prior art.” [nre Wilson, 424 F.2d 1382, 1385, 165 USPQ 494, 496 (CCPA 1970).
MPEP §214303

Applicant wishes to note that while Rov in paragraphs [0061] and [0063] allegedly teach,
per the Examiner’s comment, “generating, by the second station, a policy (rate command or
signal, as per paragraph [064]), that is not the case when paragraph [0061] is reviewed. For
example, paragraph 0061 in part states:
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This embodiment involves taking measurements at the second station,
determining therefrom a preferred rate, generating a rate command, sending the

rate command to the first station, and implementing the preferred rate at the first

station. Optionally, the measurements themselves can be sent to the first station,

which determines therefrom a preferred transmission rate,

The above paragraph of Roy allegedly teaches a method that determines a preferred rate.
However claim 1, in part, as amended recites: generating, by the remote server, a_policy for each
of the ene or more communication units, based on the collected data, wherein the policy
comprises first and second algorithms and conditions for operation of the one or more

communication units, and wherein the first and second algorithms are adaptable according

to the conditions of operation, wherein generating the policy comprises generating a

pseudo-code or code for an adaption algorithm to be executed on the one or more
communication units;, and sending, by the remote server, the policy, via a network coupled to

the remote server, to each of the one or more communication units, wherein the one or more

communication units implement the policy according to time-varying data,

Applicant contends that claim 1, for example, specifies that the characteristics of
algorithm that generates the policy is determined by the measurements, rather than the simply

setting the preferred transmission rate based on measurements as is allegedly discussed in Roy.

Even if for arguments sake only (without conceding), Applicant assumes that Roy has
some inherent policy, nothing in Roy specifies that generating the policy comprises generating a
pseudo-code or code for an adaption algorithm to be executed on the one or more
communication units, This means with reference to claim 1, for example, that the pseudo-code
or code is generated to determine the optimum setting transmission parameters rather than
simply setting parameters as allegedly discussed in Roy. Roy allegedly merely discusses the
modification of operating parameters such as transmission rate rather than the
modification of an algorithm that can be used to determine such parameters. Applicant

contends that Clark does not cure the above deficiencies of Roy.

Clark allegedly discloses “real time control architecture for admission control in

communication network.” Clark, Title, Examiner appears to misrepresent “decision tables™ of

Figs. 18 and 19 of Clark with pseudo-code or code of claim 1. Assuming that to be the case
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{without conceding), the alleged “decision tables™ of Clark is simply data (e g_, historical policy
data) and not an algorithm. A person skilled in the art would appreciate that data cannot be
trained while an algorithm can. Likewise, a person skilled in the art would appreciate that data is

a result, while the algorithm is the machine that generates the result.

Here, the pseudo-code or code is generated for an adaption algorithm to be executed on
the one or more communication units. Conversely, data of Clark is not used for any adaption
algorithm to be executed on any one or more communication units. Examiner is requested to
consider all words in claim 1 in judging the patentability of that claim against the prior art. See

Inre Wilson, 424 F 2d 1382 1385, 165 USPQ 494, 496 (CCPA 1970). MLPEP_§ 214303

However, to move prosecution forward and to take advantage of the After Final Pilot

Review program, Applicant clarifies that the adaption algorithm is time-varving and

communication units. The amendment is supported by the Specification. See, for example,

Application Specification, paragraph [0002].

According to the above arguments, claim 1 is not obvious by the cited references. The
same argument applies to other independent claims. The remaining claims depend from their
respective independent claims and include all limitations of their respective independent claims,
“If an independent claim is nonobvious under 35 U.S.C. 103, then any claim depending

therefrom is nonobvious.” M.P.EP & 2143.03,

Accordingly, Applicants respectfully request Examiner to reconsider the claim

amendments and allow all pending claims.

DOUBLE PATENTING REJECTION

Claims 1, 10, and 34 were provisionally rejected on the grounds of nonstatutory double
patenting for allegedly being unpatentable over claims 1 and 16 of co-pending Application No.

13/995.901 (hereinafter “Chow™), in view of Roy.
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The following arguments are presented with reference to claim 1. The same arguments

apply to other independent claims.

M.P.E.P. § 804 states:
Any obviousness-type double patenting rejection should make clear:
(A} The differences between the inventions defined by the conflicting claims — a
claim in the patent compared to a claim in the application; and

{B) The reasons why a person of ordinary skill in the art would conclude that the
invention defined in the claim at issue > is anticipated by, or < would have
been an obvious varnation of > , < the invention defined in a claim in the
patent.

Examiner provides a table comparing claim 1 of the pending application with claim 16 of
application No 13/995 901, However, any person skilled in the art would observe that the
comparison is out of place completely. For example, claim 16 of application No 13/995,901
does not disclose generating, by the remote server, a policy for each of the one or more
communication units, based on the collected data, wherein the policy comprises first and second
algorithms and conditions for operation of the one or more communication units, and wherein
the first and second algorithms are adaptable according to the conditions of operation, wherein
generating the policy comprises generating a pseudo-code or code for an adaption algorithm to
be executed on the one or more communication units, As such, pending claims are not obvious

under this section.

Note that merely because Applicant does not specifically argue that certain limitations of
a claim are not in the references is not a concession that a reference or combination of references
includes the limitations. That Applicant does not contradict a particular statement made in the
Office action is not a concession that Applicant agrees with it. Further, merely because
Applicant does not separately argue the patentability of every dependent claim is not a

concession that there are not additional reasons for patentability of these dependent claims.

Applicant believes every assertion by the Office Action has been addressed. However, in
the interest of clarity and brevity, Applicant may not have asserted every available argument for
each assertion made in the Office Action. Applicants’ silence regarding any such assertion does
not constitute any admission or acquiescence. Applicant reserves all rights not exercised in

connection with this response, such as the right to challenge or rebut any tacit or explicit
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characterization of any reference or of any of the present claims, the right to challenge or rebut
any asserted factual or legal basis of any of the rejections, the right to swear behind any cited
reference such as provided under 37 CF.R. § 1.131 or otherwise, or the right to assert co-

ownership of any cited reference.

Applicant does not admit that any of the cited references or any other references of record
is relevant to the present claims. or that they constitute prior art. To the extent that any rejection
or assertion is based upon the Examiner’s personal knowledge, rather than any objection
evidence of record as manifested by a cited prior art reference, Applicant timely objects to such
reliance on Official Notice, and reserves all rights to request that the Examiner provide a
reference or affidavit in support of such assertion, as required by M.P.EP. § 2144.03. Applicant
reserves all rights to pursue any cancelled claims in a subsequent patent application claiming the
benefit of priority of the present patent application, and to request rejoinder of any withdrawn

claim, as required by M.P.EP. § 821.04.

Based on the amendments and arguments, Applicant respectfully requests the Examiner

to allow all pending claims.
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CONCLUSION
Applicant submits that he has overcome Examiner’s objections to and rejections of the
claims and that they have the right to claim the invention as listed in the listing of claims.

Examiner is respectfully requested to contact the undersigned by telephone if it is believed that

such contact would further the examination of the present application.

Pursuant to 37 C.F R. § 1.136(a)(3), Applicant requests and authorizes the U.S. Patent
and Trademark Oftice to (1) treat any concurrent or future reply that requires a petition for
extension of time as incorporating a petition for extension of time for the appropriate length of

time and (2) charge all required fees, including extension of time fees and fees under 37 C.F.R. §

1.16 and § 1.17, to Deposit Account No. 506925,

Respectfully submitted,
GREEN, HOWARD, & MUGHAL, LLP

02/23/16 MUsman A Mughal/

Date Usman A, Mughal
Reg. No. 62,887
Attorney for Applicant

5 Centerpointe Drive, Suite 400
Lake Oswego, OR 97035
{(503) 968-8233

docketinw@ehmin com
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LISTING OF CLAIMS

1. (Currently Amended) A method for optimizing performance of one or more

communication units by a remote server, the method comprising:

collecting, bv the remote server, data from the one or more communication units:

generating, by the remote server, a policy for each of the one or more
communication units, based on the collected data, wherein the policy comprises first and
second algorithms and conditions for operation of the one or more communication units,
and wherein the first and second algorithms are adaptable according to the conditions of
operation, wherein generating the policy comprises generating a pseudo-code or code for
an adaption algorithm to be executed on the one or more communication units,_wherein

adaption algorithm is time-varying and environment-change-dependent transmission or

control stratesies for the one or more communication units; and

sending, by the remote server, the policy, via a network coupled to the remote
server, to each of the one or more communication units, wherein the one or more

communication units implement the policy according to time-varying data.

2. (Cancelled)

fad

(Previously Presented) The method of claim 1, wherein the one or more communication
units are operable to receive the policy and implement one of the first and second

algorithms based on the conditions.

4. (Original) The method of claim 1, wherein the time-varving data comprises location
information, current time, and/or operational data of the one or more communication

units.

5. (Previously Presented) The method of claim 1, wherein the one or more communication
units are operable to receive the policy and implement one of the first and second
algorithms based on the conditions, wherein the first and second algorithms previously

existed in the one or more communication units.

bt
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6. (Cancelled)

7. {Original) The method of claim 1, wherein collecting data from the one or more

communication units is performed periodically.

8. (Currently Amended) The method of claim 1, wherein the one or more communication
units comprises at least onc of’
an access point (AP);
a base station;
a wireless LAN device;
a DSLAM;
a gateway,
a performance enhancement device;
a Digital Subscriber Line (DSL) Customer Premises Equipment (CPE) modem;
an in-home powerline device:
a Home Phoneline Network Alliance (HPNA) based device;
an in-home coax distribution device;
a (G .hn (Global Home Networking Standard) compatible device;
an in-home metering communication device;
an in-home appliance communicatively interfaced with the LAN;
a wireless femtocell base station;
a wireless WiFi compatible base station;
a wireless mobile device repeater,
a wireless mobile device base station;
a set-top box (STB)/set-top unit (STU) customer electronics device,
an Internet Protocol (1P) enabled television;
an IP enabled media player;
an IP enabled gaming console;
an Ethernel gateway,
a computing device connected to the LAN;
an Ethemet connected computer peripheral device;

an Ethernet connected router,;
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an Ethernet connected wireless bridge;
an Ethernet connected network bridge; [[and]]or

an Ethernet connected network switch.

9. {Original) The method of claim 1, wherein the conditions specify the charactenstics of
real-time and historical operational data for the one or more communication units to

sclect and apply a most desired adaptation algorithm.

10, (Currently Amended) A non-transitory machine-readable storage medium having

computer executable instructions stored thereon that when executed cause a processor of
a remote server to perform a method for optimizing performance of one or more
communication units by the remote server, the method comprising:

collecting data, by the remote server, from the one or more communication units;

generating, by the remote server, a policy for each of the one or more
communication units, based on the collected data, wherein the policy comprises first and
second algorithms and conditions for operation of the one or more communication units,
and wherein the first and second algorithms are adaptable according to the conditions of
operation, wherein generating the policy comprises generating a pseudo-code or code for

an adaption algorithm to be executed on the one or more communication units, wherein

adaption algorithm is time-varying and environment-change-dependent transmission or

control strategies for the one or more communication units, and

sending, by the remote server, the policy, via a network coupled to the remote
server, to each of the one or more communication units, wherein the one or more

communication units implement the policy according to time varving data.

11 (Cancelled)

12 {(Currently Amended) The non-transitory machine-readable storage medium of claim
10, wherein the one or more communication units are operable to receive the policy and

implement one of the first and second algorithms based on the conditions.
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13 (Currently Amended) The non-transitory machine-readable storage medium of claim
10, wherein the time-varying data comprises location information, current time, and/or

operational data of the one or more communication units.

4. (Currently Amended) The non-transitory machine-readable storage medium of claim
10, wherein the one or more communication units are operable to receive the policy and
implement one of the first and second algorithms based on the conditions, wherein the

first and second algorithms previously existed in the one or more communication units.

15 (Currently Amended) The non-transitory machine-readable storage medium of claim
10, wherein generating the policy comprises:
generating a pseudo-code or code for an adaption algorithm to be executed on the

one or more communication units,

16. (Currently Amended) The non-transitory machine-readable storage medium of claim
10, wherein the conditions specify the characteristics of real-time and historical
operational data for the one or more communication units to select and apply a most

desired adaptation algorithm,

17 =33, (Cancelled)

34 (Currently Amended) An apparatus comprising;

a memory; and
a processor, coupled to the memory, and operable to:

analyze data from one or more communication units,

generate a policy, for each of the one or more communication units, based on the
analyzed data, wherein the policy comprises first and second algorithms and conditions
for operation of the one or more communication units, and wherein the first and second
algorithms are adaptable according to the conditions of operation, wherein to generate the
policy comprises to generate a pseudo-code or code for an adaption algorithm to be

executed on the one or more communication units, wherein adaption algorithm is time-
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varyving and environment-change-dependent transmission or control strategies for the one

or more communication units; and

send the policy, via a network communicatively coupled to the processor, to each
of the one or more communication units, wherein the policy comprises conditions for
operation of the one or more communication units,

wherein the one or more communication units implement the policy according to

time-varying data.

35 (Cancelled)

36. (Previously Presented) The apparatus of claim 34, wherein the one or more
communication units are operable to receive the policy and implement one of the first and

second algorithms based on the conditions.

37 (Original) The apparatus of claim 34, wherein the one or more communication units are
aperable to receive the policy and implement one of the first and second algorithms based

on the conditions and the time-varying data.

38, -52 (Cancelled)
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Art Unit: 2446

The present application is being examined under the pre-AlA first to invent provisions.

This Cffice action is in response to communications filed on %/11/2016.

Claims 1, 3-5, 7-10, 12-16, 24, and 36-37 are pending.

Claims 2, 6, 11, 17-33, 35, and 38-52 have bean cancellad.

DETAILED ACTION
Response to Arguments

Applicant's arguments filed on 5/11/2016 have been fully considered but they are not persuasive.
In the response filed, applicant argues in substance:

a) In pages 2-10 of the response filed, applicant arguas that the limitations of amended claim 1,
including generating, by the remote server, a policy, for each of the one or more communication units,
based on the collected dala, wherein the policy comprises firsl and second algorithms and conaifions for
operation of the one or more communication units, and wherein the first and second algorithms are
adaptable according to the conditions of aperation, wherein generaling the policy comprises generating a
pseudo-code or code for an adaptation algorithm to be executed on the one or more communication
units; and sending, by the emote server, the policy, [...] wherein the one or more communication units
implement the policy according to time-varying data are not taught or discloses by the combination of Roy
et al. (LS 2006/0187885 A1, hereinafter Roy) with Clark et al. (US 52870064 A, hereinafter Clark) because
in claim 1, “the characteristics of the algorithm that generates the policy is determined by the
measurements, rather than the simply setting the preferred transmission rate based on measurements as
is discussed in Roy”, and "Clark does not cure the above deficiencies of Roy™.

In regponse to argument (a), the examiner respectiully disagraes.

Clark discloses at least two different policies (Fig. 4 and Fig. 5 disclose 2 different policies to be
implementad by the first station), which are algorithms (Figs. 4 and & are flowcharts), to be applied ata
first station (Fig. 3 discloses that either the flowchart of Fig. 4 or the flowchart of Fig. 5 is to be applied at
the first device), such as an access point (Roy, paragraph [0007] discloses that the first station may be an
access point or the like). The algorithms of Figs 4 and & are adaptable to conditions of operation (see, for

example, elements 405 and 508, which are conditiong). That the policies were generated at some point is

Charter Communications, Inc.

Exhibit 1008
Page #1488



Application/Control Number: 14/356,581 Page 3
Art Unit: 2446

inherent. What Roy does not disclose in amended claim 1 is that the policies were generated at a server
based on collected data, and sending the policies from the server to the first device.

Generating policies at a server device based on collected data and transmitting them to client
devices that may be access points is disclosad by Clark (col. 12, lings 65-67 disclose generating new
policies based on collected data from switching devices; and col. 13, lines 6-15, discloses transmitting the
policies to the swilching devices so that the switching devices implement the policies).

Both Roy and Clark relate to improving data transmission performance by medifying settings at
an access point and are therefore in the same field of endeavor.

b) In page 11, applicant argues that the co-pending Application No. 13/925801 cannot be relied
as prior art becausa the application is disqualified as prior art under 35 U.5.C § 103(c)(1) and therefore
the double patenting rejection is improper.

In response to argument (), the examiner respectfully disagrees.

Section 2146 of the MPEP states that pre-AlA 35 U.S.C. 103{c) cannot be relied upon to
overcome or prevent a double patenting rejection.

¢} In page 7 of the response filed, applicant argues that claim 10 satisfies the statutory categories
of 35 USC § 101 because it is expressly stated to be performed by a processor of a remaote server,

In response to argument (c), the examiner respectiully disagrees.

Neither a processor nor a server have been shown to describe exclusively hardware. In fact, a
processor and a server may be may be considered either hardware or software by a person of ordinary
skill in the art. Furthermore, the limitations of claim 10 state machine-readable storage medium having
computer executable instructions stored thereon that when executed cause a processor of a remole
server[...] (underling for emphasis). What is being claimed is the *machine-readable storage medium
having computer executable instructions” and not a remote server or a processor,

Even if the server and processor were hardware, which they may not be, the claim would still be
rejected under 35 UEC § 101 because a "machine-readable storage medium”™ may be a signal per se.
When instructions are stored in a signal per se, regardless of their purpose (i.e. being exacuted by a

processor), they are not directed towards one of the statutory categories of 35 LUSC § 101.
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d) In pages 7-8, applicant argues that claim 34 satisfies the statutory categories of 35 USC § 101
because it's directed to an apparatus claim including a memory and a processor.

In response to argument (d), the examiner respectfully disagrees.

The examiner notes that a memaory, a procassor, and a network communicatively coupled to the
processor may all be implementad by software. For example, the memory and the processor may be a
memary and a processor of a virtual machine, which would make the apparatus a virtual apparatus. The
network may also be a virtual network.

Furthermore, the apparatus may also be a human. A memory and processor may be a human
brain. A human can also send signals, for example, voice commands, gestures, atc., and the network
may be any network, including a network of other humans. The other humans could be communicatively
coupled to the first human if they can receive the signals sent from the first human.

€] In page 7, applicant argues that claim 1 satisfies the statutory categories of 35 USC § 101
because it's directed to a remote server and that communications are sent via a network coupled to the
remote server.

In regponse to argument (&), the examiner respectiully disagrees.

All of the functions recited in claim 1 can be performed by a human. For example, a human can
collect data through mere observation and can mentally generate a policy for a plurality of communication
units based on the collected data. The human could also transmit the policy through a variety of means,
such as speech, gestures, etc. While the claim does recite implementing the idea on a server and
fransmitting the pelicy from the server through a network, these are not a meaningful limitation because it
simply performs a function that could have baen performed by & human on an elactronic netwaork,
functions that can be performed in existing computers long in use, with no new machinery being
necessary. Merely using generic computer components to perform the above noted basic computer
functions doas not constitute a meaningful limitation that would amount 1o significantly more than the

judicial exception.
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Claim Rejections - 35 USC § 101
35 U.5.C. 101 reads as follows:
Whoever invants or discovers any new and useful process, machine, manufasture, or

composition of matter, or any new and useful improvement thereof, may obtain a patent
therefor, subject to the conditions and requirements of this title.

Claims 1, 3-5, 7-10, 12-186, 34, and 36-37 are rejected under 35 U.5.C. 101 because the claimed
invention is directed to a judicial exception (i.e., 2 law of nature, a natural phenomenon, or an abstract
idea) without significantly more.

Regarding claim 1, the claimad invention is directed to non-statutory subject matter because the
claimis) as a whole, considering all claim elements both individually and in combination, do not amount to
significantly more than an abstract idea. The claim(s) is‘are directed to the abstract idea of organizing
human activities {i.e. collecting data; generating a policy based on the collected data, and transmitting the
generated policy). The additional element(s) or combination of elements in the claim(s) other than the
abstract idea per se amount(g) to no more than: Implemeanting the generating step on a server and
transmitting information over a network. Viewed as a whole, these additional claim element(s) do not
provide meaningful limitation(s) to transform the abstract idea into a patent eligible application of the
abstract idea such that the claim(s) amounts to significantly mora than the abstract idea itself. Therefore,
the claim(s) are rejected under 35 U.S.C. 101 as being directed to non-statutory subject matter,

A similar argument may be made with respect to claims 10 and 34.

Regarding claims 3-8, 7-9, 12-18, and 36-37 said claims further limit the abstract idea recited in
claims 1, 10, and 34, respectively. However, said claims fail to include additional elements that are
sufficient to amount to significantly more than the judicial exception. In other words, the raticnale utilized
when discussing the body of claims 1, 10, and 34 is similarly applicable to said claims.

Claims 10, 12-16 rejected under 35 U.5.C. 101 because the claims fail to place the invention
squarely within one statutory class of invention. Based on the broadest reasonable interpretation of the
term “computer readable medium (or any variations)”, the term is not limited to non-transitory computer

readable storage media, and may include transitory media. The transitory media generally
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stores/encodes/transmits datainformation in form of signals. As such, the claim is drawn 1o a signal per
se. Signal per se does not appear to be a process, machineg, manufacture or composition of matter.

[Claims that recite nothing but the physical characteristics of a form of energy, such as frequancy,
voltage or the strength of a magnetic field, defing energy or magnetism, per se, and as such are
nonstatutory natural phenomena. O'Reilly, 56 U. 5. (15 How.) at 112-14. See also In re Nuijten. Docket
no. 2006-1371 (Fed. Cir. Sept. 20, 2007)(slip. Op. at 18): "A propagating signal is not a process, machine,
manufacture or composition of matter”)

As such, the claims are non-statutory.

Claims 34 and 36-37 rejected under 35 U.2.C. 101 because initially, the claim fails to fall into any
of the four enumerated categories of 35 USC 101 as set forth above,

Although the claim recites “system/apparatus/device, aic.”, the claim actually lacks the necassary
physical articles/objects/elements/components/structure/hardware to constitute a machine or a
manufacture within the meaning of 35 USC 101. They are clearly not a series of steps or acts tobe a
process nor are they a combination of chemical compounds 1o be a composition of matter.

The apparatus may include software (the invention could be performed on a virtual apparatus
comprising a virtual processor and a virtual mamaory).

As such, the claims are directed towards software per se. Software per se does not fall within any
one of the statutory category.

See Gottschalk v. Benson, 409 U5, at 72 and MPEP 2106.

Claim Refections - 35 USC § 103

The following is a quotation of pre-AlA 35 U.S.C. 103(a) which forms the basis for all obviousness
rejections get forth in this Office action;

(a) A patent may not be obtained though the invention is not identically disclosed or described

as set forth in section 102, if the differences between the subject matter sought te be patented

and the prior art are such that the subject matter as a whole would have been cbvious at the

time the invention was made to a person having ordinary skill in the art 1o which said subject

matter pertains. Patentability shall not be negatived by the manner in which the invention was
made.
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Claim 1, 3-5, 7-10, 1215, 16, 34, and 36-37 is/are rejected under pre-AlA 35 U.5.C. 103(a) as
being unpatentable over Roy (US 2006/01875885 A1) in view of Clark et al (US 5970064 A, herginafter
Clark).

Regarding claim 1, Roy discloses a method for optimizing performance of ong or mare
communication units by a remote server (paragraph [0061] discloses a second station}, the method
comprising:

collecting, by the remote server, data from the one or more communication units (paragraph
[0061] discloses taking measurements at the second station; paragraphs [0061] and [0063]
discloses that the measurements correspond to, for example, the signal to noise ratio SNR or a
relative signal strength indicator RS5I of packets transmitted from a first station);

generating a policy, for each of the one or more communization units (Fig. 4 and Fig. 5 disclose
2 different policies to be implemented by the first station; that the policies were somehow
generated is inherent),

wheregin the policy comprises a first and second algorithms (Figs. 4 and 5 are flow charts
{algorithms)) and

conditions for operation of the one or more communications units (Figs. 4 and 5 contain
conditional statements that are based on operating conditions (such as elements 405 and 505)),
and

wherein the first and second algorithms are adaptable according to the conditions of operation
(Figs. 4 and 5, elements 405 and 505, branch off to different instructions based on the conditions),

a pseudo-code or code for an adaptation algorithm to be executed on the one or more
communication units (paragraph [0023] discloses that the policies are to be implemented on a
computing device, pseudo-code or code is inherent since computing devices need instructions to
perform functions and that the processes determine best transmission rate); and

wherein the one or more communication units implement the policy according to time-varying

data (paragraphs [0064]-[0065] disclose implementing the policies based on time constrains).
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Roy does not disclose that the policy is generated by the remote server; that the generated policy
is based on the collected data; that the generating of the policy comprises generating the pseudo-code or
code for an adaptation algorithm to be executed on the one or more communication units; and sending,
by the remote server, the policy, via a network coupled to the remote server, to each of the one ar more
communication units.

Clark disclosas that a policy may be generated by a remote sarver {col. 12, lines 65-66
discloses generating new policy data at a network controller);

that the generated policy is based on the collected data (col. 12, lines 65-67 discloses that the
generated policy data is based on collected data which includes QoS information (see col. 12,
lines 61-62) from switching devices);

that the generating of the policy comprises generating a pseudo-code or code for an adaptation
algorithm to be executed on the one or more communication units (col. 13, lines 6-15, discloses
transmitting the generated policies to the switching devices and the switching devices process
the data so as to merge it with decision tables (therefore the policies are additional code for
adaptation algorithms)): and

sending, by the remote server, the policy, via a network coupled to the remote server, to each of
the ane or more communication units (col. 13, lines 6-15, discloses transmitting the generated
policies to the switching devices).

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention
was made to modify Roy in view of Clark for the policy to be generated by the remote server; for the
generated policy to be based on collected data; for the generating of the policy o comprise generating a
pseudo-code or code for an adaptation algorithm 1o be executed on the one or more communication
units; and sending, by the remote sarver, the policy, via a network coupled to the remote server, to each
of the one or more communication units.

One of ordinary skill in the art would have been motivated because it would allow the operation of

a network as a whole to be optimized (Clark, col. 2, lines 44-45),
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Regarding claim 3, Roy-Clark discloge the method of claim 1, wherein the one or more
communication units are operable to receive the policy (Clark, col. 13, lines 6-15, discloses
transmitting the generated policies to the switching devices and implementing the policy by the
devices) and

implemant one of the first and second algorithms based on the conditions (Roy, Figs. 4 and 5
contain conditional statements that are based on operating conditions (such as elements 405 and
505)).

Regarding claim 4, Roy-Clark disclose the method of claim 1, wherein the time-varying data
comprises location information, current time, and/or oparational data of the one or more communication
units {Roy, paragraph [0065] discloses that the time-varying data may comprise a current time).

Regarding claim 5, Roy-Clark discloge the methed of claim 1, wherein the one or more
communication units are operakble to receive the policy (Clark, col. 13, lines 6-15, discloses
transmitting the generated policies to the switching devices and implementing the policy by the
devices) and

implement one of the first and second algorithms based on the conditions (Roy, Figs. 4 and 5
contain conditional statements that are based on operating conditions (such as elements 405 and
505)),

wherein the first and second algorithms previously existed in the one or more communication
units (Roy, Fig. 7, an algorithms may be implemented at the first station regardless of if a
transmission has been received from the second station or not (thus the algorithms are actually
stored in the first device)).

Regarding claim 7, Roy-Clark disclose the method of claim 1, wherein collecting data from the
ong or more communication units is performed pericdically {(Roy, paragraph [0063] discloses that the
data collection is periodical (maximum duration period)).

Regarding claim 8, Roy-Clark disclose the method of claim 1, wherein the one or more
communication units comprises at least one of: an access point (AP); a base station; a wirgless LAN

device; a DSLAM; a gateway; a performance enhancement device; a Digital Subscriber Line (DSL)
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Customer Premises Equipment (CPE) modem; an in-home powerline device; a Home Phoneling Network
Alliance (HPNA) based device; an in-home coax distribution device, a G.hn (Global Home Networking
Standard) compatible devica; an in-home metering communication device; an in-home appliance
communicatively interfaced with the LAN; a wirgless femtocell base station; a wireless WiFi compatible
base station; a wirsless meobile device repeater; a wireless mobile device base station; a set-top box
(STB)/set-top unit (STU) customer electronics device; an Internet Protocal (IP) enabled television; an IP
enatled media player; an IP enabled gaming console; an Ethernet gateway; a computing device
connected to the LAN, an Ethernet connected computer peripheral device; an Ethernet connected router;
an Ethernet connected wireless bridge; an Ethemet connected network bridge; and an Ethernet
connectad network switch (Roy, paragraph [0007] discloses that the first station may be an access
point or the like).

Regarding claim 9, Roy-Clark disclose the methed of claim 1, wherein the conditions specify the
characteristics of real-time and historical operational data for the one or more communication units to
select and apply 2 most desired adaptation algarithm (Roy, Figs. 4 elements 405, 415, 435, 440 and
505 and Fig. 5, elements 505, 510, 525 are conditions that evaluate both historical and current
data).

Reqgarding claims 10 and 12-16, Roy disclose a machine-readable storage medium having
computer executable instructions stored thereon that when executed cause a processor of a remote
server to perform a method for optimizing performance of one or more communication units by the remote
server (paragraph [0061] discloses a second station; Fig. 2 discloses that stations may comprise a
processor 108 for executing instructions stored in a memory 112). Tha remaining limitations of
claims 10 and 12-16 do not read or further define over the limitations of claims 1, 3-6, and 2. Therefore,
claims 10 and 12-16 are rejected for the same reasons as set forth in claims 1, 3-8, and 9, above.

Regarding claim 34, Roy discloses an apparatus comprising: a memory; and a processor,
coupled to the memory (paragraph [0061] discloses a second station; Fig. 2 discloses that stations

may comprise a processor 108 for executing instructions stored in a memory 112), and operable to:
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analyze data from one or more communication units (paragraph [0061] discloses taking
measurements (collecting data) at a second station; paragraphs [0061] and [0063] discloses that
the measurements correspond to, for example, the signal to nolse ratio SNR or a relative signal
strength indicator RSSI of packets transmitted from a first station; paragraphs [0061] and [0063]
discloses generating, by the second station, a policy from the collected data, therefore analyzing
the data),

generate a policy, for each of the one or more communication units (Fig. 4 and Fig. 5 disclose 2
different policies to be implemented by the first station; that the policies were somehow generated
is inherent),

wherein the policy comprises first and second algorithms (Figs. 4 and 5 are flow charts
(algorithms)) and

conditions for operation of the gne or more communications units (Figs. 4 and 5 contain
conditional statements that are based on operating conditions (such as elements 405 and 505)),
and

whergin the first and second algorithms are adaptable according to the conditions of operation
(Figs. 4 and 5, elements 405 and 505, branch off to different instructions based on the conditions),

a pseudo-code or code for an adaptation algorithm to be executed on the one or more
communication units (paragraph [0023] discloses that the policies are to be implemented on a
computing device, pseudo-code or code is inherent since computing devices need instructions to
perform functions and that the processes determine best transmission rate); and

whergin the policy comprises conditions for operation of the one or moreg communication units
(Figs. 4 and 5 contain conditional statements that are based on operating conditions (such as
elements 405 and 505)),

wherein the one or more communication units implement the policy according to time-varying
data (paragraph [0064] discloses storing the time at which the transmission was received;

paragraph [0065] discloses that at the time a packet is to be transmitted, the first station checks
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the current time to determine (based on the time that the last policy was sent) if it should
implement the policy at that time).

Roy does not disclose that the generated policy is based on the analyzed data; that the
generating of the policy comprises generating the pssudo-code or code; and sending the policy via a
network communicatively coupled to the processor, to each of the one or more communication units.

Clark disclosas that the generated policy is based on the analyzed data (col. 12, lines 65-67
discloses that the generated policy data is based on collected data which includes QoS
information (see col. 12, lines 61-62) from switching devices),

that the generating of the policy comprises generating a pseudo-code or code for an adaptation
algorithm to be executed on the one or more communication units (col. 13, lines 6-15, discloses
transmitting the generated policies to the switching devices and the switching devices process
the data so as to merge it with decision tables (therefore the policies are additional code for
adaptation algorithms)); and

sending, by the remote server, the policy, via a network coupled to the remote server, 1o each of
the one or more communication units (eol. 13, lines 6-15, discloses transmitting the generated
policies to the switching devices).

Therefcre, it would have been obvious to one of ordinary skill in the art at the time the invention
was made to modify Roy in view of Clark for the generated policy to be based on collected data; for the
generating of the policy to comprise generating a pseudo-code or code for an adaptation algorithm to be
executed on the one or more communication units, and sending, by the remote server, the policy, via a
network coupled to the remote server, 10 each of the one or maore communication units,

Cne of ordinary skill in the art would have been motivated because it would allow the operation of
a network as a whole to be optimized (Clark, col. 2, lines 44-45),

Regarding claim 36, Roy-Clark discloses the apparatus of claim 34, wherein the one or more
communication units are operable to receive the policy and implement one of the first and second
algorithms based on the conditions (Roy, Fig. 3, element 315, discloses that based on the

measurements (link quality and/or RSSI or SNR which, as disclosed above may be transmitted by
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the second station), the first station may choose either the Tx PER based process (320) or the
RSSI training process (345)).

Regarding claim 37, Roy-Clark disclose the apparatus of claim 34, wherein the one or more
communication units are operable to receive the policy and implement one of the first and second
algorithms based on the conditions and the time-varying data (Roy, Fig. 3, element 315, discloses that
based on the measurements (link quality and/or RSSI or SNR which, as disclosed above may be
transmitted by the second station), the first station may choose either the Tx PER based process
{320) or the RSSI training process (345); paragraph [0065] discloses that at the time a packet is to
be transmitted, the first station checks the current time to determine (based on the time that the
last policy was sent) if it should implement the policy at that time).

Double Patenting

The nonstatutory double patenting rejection is based on a judicially created dogctrine grounded in
public policy (a policy reflected in the statute) so as to prevent the unjustified or improper timewise
extension of the “right to exclude™ granted by a patent and to prevent possible harassment by multiple
assignees. A nonstatutory double patenting rejection is appropriate where the conflicting claims are not
identical, but at least ane examined application claim is not patentably distinct fram the reference claimis)
because the examined application claim is either anticipated by, or would have been oovicus over, the
reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); in re
Goodman, 11 F.2d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645
(Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 LISPQ 781 (CCPA 1882); In re Vogel, 422 F.2d
438, 164 USPQ 618 (CCPA 1970); In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may be used to
overcome an actual or provisional rejection based on nonstatutory double patenting provided the
reference application or patent either is shown 12 be commonly owned with the examined application, or
claims an invention made as a result of activities undertaken within the scope of a joint research
agreement. See MPEP § 717.02 for applications subject to examination under the first inventor 1o file

provisions of the AlA as explained in MPEP § 2150, See MPEP §§ 706 .02(1)(1) - 706.02(1)(3) for
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applications not subject to examination under the first inventor to file provisions of the AlA. A terminal
disclaimer must be signed in compliance with 37 CFR 1.321(b).

The USPTO Internat website contains terminal disclaimer forms which may be usad. Pleasa visit
www.uspto.gov/patent/patents-forms. The filing date of the application in which the form is filed
determines what form {e.g., PTO/SBE/25, PTOVSE/26, PTO/AIARZS, or PTO/AIAZE) should be used. A
web-based eTerminal Disclaimer may be filled out completely online using web-screens. An eTerminal
Disclaimer that meets all reguirements is auto-processed and approved immediately upon submission.
For more information about eTerminal Disclaimers, refer to
www uspto.gov/patents/process/ile/sfs/guidance/aTD-info-Ljsp.

Claims 1, 10, and 34 are provisionally rejected on the ground of nonstatutory double patenting as
being unpatentable over claim 1 and 16 of copanding Application No. 13895801 in view of Roy (US

2006/0187885 A1). For example:

14356581 13995501

Claim Description Claim  Description

1 a method Tor optimizing perlormance of 16 fomethod of managing a digita| subscriber lne
ONE OF AOMEe COMMUMRCation units by a {D5L) customer premises equipment (CPE)
remate server, the method comprising: device, the method comprising:
collecting, by the remote server, data from collecting, at a data collection module of a
the ona or mare communication units; managament system located at a CPE-side of

a broadband netwerk and coupled ta the CPE
device, mlormaltion from e CPE device
regarding operation of the CPE device;

.a:ﬁl:r;ﬂil.'la...w the remate server, a l,:Dk"f,. I R analyring, at an analysis module of the

for each of the one or more management system, the received
communication units, based on the informaticn, determining one or more line
collected data, wherein the policy parameter values associated with a central
comprises conditions. for operation of the office imposed (CO-impossed) line corstraint,
ONE OF MOre COmmunications units, and wherein the analysis module is to determine
wiherein the first and second algorithrs i to what extent range of the one or more

are adaplable according to the comnditions parameler values can be changed within Uhe

of operation, wherein generating the CO-imposed line constraints; generating, ata -
policy comprises generating a psewdo- command signal generation module of the
code or code for an adaptation algorithen managerment system, a command signal for

to be executed on the one or more traremission to the CPE device to modify the -
commaunication units; and sending, by the CPE device operation based on the analyzing, -
remote server, the policy, via a network wiherein the management system is able to
coupled to the remote server, to cachof maedify CPE operation independent of

the one or more communicaton units, management on a C0 side of the broadhand
wiherein the one or more cormmunication metwork.

units implement the policy.
The co-pending application does not disclose that the policy comprises a first and a second

algorithm and that the implementing of the policy is according to time-varying data.
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Roy discloses that a policy may comprise a first and a gecond algorithm () and

implementing the policy according to time-varying data ().

Therefore, it would have been obvious to one of ordinary gkill in the art at the time the invention
was made to madify the co-pending application in view of Roy for the policy to comprise a first and a
second algorithm and for implementing the policy according to time-varying data.

One of ordinary skill in the art would have been motivated because it would allow the system to
rely on statistics that are not cbsolete (Roy, paragraph [00&0]).

This is a provisional nonstatutory double patenting rejection.

Conclusion

The teachings of the prior art should not be restricted and/or limited to the citations by columns
and line numbers, as specified in the rejection. Although the specified citations are representative of the
teachings of the art and are applied to specific limitations within the individual claim, other passages and
figures may apply as well. It is respectfully requested from the applicant in preparing responses, to fully
consider the references in its enfirety as potentially teaching all or part of the claimed invention, as well as
the context of the passage as taught by the prior art or disclosed by the examiner.

In the case of amendments, Applicant is respectfully requested to indicate the portion(s) of the
specification which dictate(s) the structure relied on for proper interpretation and support, for ascertaining
the metes and bounds of the claimed invention.

Applicant's amendment necessitated the new ground(s) of rejection presented in this Office
action. Accordingly, THIS ACTION IS MADE FINAL. Ses MPEP § 706.07(a). Applicant is reminded of
the extension of time policy as set forth in 37 CFR 1.136(a).

A shortened statutory period for reply to this final action is set to expire THREE MONTHS from
the mailing date of this action. In the event a first reply is filed within TWO MONTHS of the mailing date
of this final action and the advisory action is not mailed until after the end of the THREE-MONTH
shortened statutary period, then the shortened statutory peried will expire an the date the advisory action

is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of
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the advisory action. In no event, however, will the statutory period for reply expire later than SIX
MONTHS from the date of this final action,

Any inquiry concerning this communication or earlier communications from the examiner should
be directed to BORIS GRIJALVA LOBOS whose telephone number is (571)272-0767. The examiner can
normally be reached on Monday through Thursday and alternate Fridays.

If attermpts to reach the examiner by telephone are unsuccaessful, the examiner's supervisor,
Brian J. Gillis can be reached on 571-272-7952. The fax phone number for the organization where this
application or proceeding is assigned is 571-273-8300.

Information regarding the status of an application may be obtained from the Patent Application
Information Retrieval (PAIR) system. Status information for published applications may be obtained from
gither Privale PAIR or Public PAIR. Status information for unpublished applications is available through
Private PAIR cnly. For more information about the PAIR system, see hitp://pair-direct.uspto.gov. Should
you have questions on access fo the Private PAIR system, contact the Electronic Business Center (EEC)
at B66-217-9197 (toll-free). If you would like assistance from a USPTO Customer Service Representative
or access 1o the automated information system, call 800-788-9192 (IN USA OR CANADA) or 571-272-

1000,

/B.GS
Examiner, Art Unit 2446

{Brian J. Gillis/
Supervisory Patent Examiner, Art Unit 2446
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Commissicner for Palenis
United Stales Patent and Trademark Office

P.0. Box 1450
Alexandria, VA 22313-1450
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BLAKELY SOKOLOFF TAYLOR & ZAFMAN
1279 OAKMEAD PARKWAY
SUNNYVALE, CA 94085-4040 [M A |] IL E @
SEP 0 6 2016
_— OFFICE OF PETITIONS
In re Application of
William A. APEL et al. ;
Application No. 14/356,581 : DECISION ON PETITION
Filing Date: May 06, 2014 : TO WITHDRAW

Attorney Docket No. 03.P054US FROM RECORD

This is a decision on the Request to Withdraw as attorney or agent under 37 C.F.R. § 1.36(b) or
37 C.F.R. § 10.40 filed November 18, 2015,

The request is NOT APPROVED as moot.

A review of the file record indicates that the power of attorney to Blakely Sokoloff Taylor &
Zafman has been revoked by the assignee of the patent application on December 21, 2015.
Accordingly, the request to withdraw under 37 C.F.R. § 1.36(b) is moot.

Telephone inquiries concerning this decision should be directed to the undersigned at 571-272-
4231.

/Michelle R. Eason/
Michelle B. Eason
Paralegal Specialist
Office of Petitions
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE

In re Application of:
Wonjong Rhee

Application No.: 14/356,581

Filed: 06 May 2014

For: METHOD, APPARATUS, AND SYSTEM
FOR OPTIMIZING PERFORMANCE OF A

COMMUNICATION UNIT BY A REMOTE
SERVER

Examiner;
Grijalvalobos, Boris D,

Art Group: 2446
Confirmation No.: 4319

Docket No.: 03 PO54LS

Mail Stop Amendment
Commissioner for Patents
P.O. Box 1450

Alexandria, VA 22313-1450

AMENDMENT UNDER 37 C.F.R. § 1.111

Dear Examiner;

This Amendment is in response to the Non-Final Office Action notified January 11,

2016, Applicants respectfully request the Examiner to enter this Amendment and consider the

following remarks.
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LISTING OF CLAIMS

1. (Currently Amended) A method for optimizing performance of one or more
communication units by a remote server, the method comprising:

collecting, bv the remote server. data from the one or more communication units:

generating, by the remote server, a policy[[,]] for each of the one or more

communication units, based on the collected data, wherein the poliey comprises first and

second algorithms and conditions for operation of the one or more communication units

and wherein the first and second algorithms are adaptable according to the conditions of

operation, wherein generating the policy comprises generating a pseudo-code or code for

an adaption algorithm to be executed on the one or more communication units, and

sending, by the remote server, the policy,_via a network coupled to the remote
server, to each of the one or more communication units—wheret-the-peliev-cemprises

ef-aitts, wherein the one or

more communication units implement the policy according to time-varying data.

b

{Cancelled)

3. (Currently Amended) The method of claim [[2]]1, wherein the one or more
communication units are operable to receive the policy and implement one of the first and

second algorithms based on the conditions.

4. (Original) The method of claim 1, wherein the time-varyving data comprises location
information, current time, and/or operational data of the one or more communication

Lnits,

5. {Currently Amended) The method of claim 1, wherein the one or more communication
units are operable to receive the policy and implement one of the first and second
algorithms based on the conditions, wherein the first and second algorithms previously

existed in the one or more communication units.

6. (Cancelled)

[2¥]
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7. (Onginal) The method of claim 1, wherein collecting data from the one or more

communication units is performed periodically.

8. {Original) The method of claim 1, wherein the one or more communication units
comprises at least one of’
an access point (AP);
a base station;
a wireless LAN device;
a DSLAM;
a gateway’
a performance enhancement device;
a Digital Subscriber Line (DSL) Customer Premises Equipment (CPE) modem;
an in-home powerline device;
a Home Phoneline Network Alliance (HPNA) based device;
an in-home coax distribution device;
a G.hn (Global Home Networking Standard) compatible device;
an in-home metering communication device;
an in-home appliance communicatively interfaced with the LAN;
a wireless femtocell base station;
a wireless WiFi compatible base station;
a wireless mobile device repeater,
a wireless mobile device base station;
a set-top box (STB)/set-top unit (STU) customer electronics device;
an Internet Protocol (IP) enabled television;
an IP enabled media player,
an IP enabled gaming console;
an Ethernet gateway;
a compuling device connected to the LAN;
an Ethemet connected computer peripheral device,
an Ethernet connected router,

an Ethernet connected wireless bridge;
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an Ethernet connected network bridge; and

an Ethernet connected network switch

9. (Original) The method of claim 1, wherein the conditions specify the characteristics of
real-time and historical operational data for the one or more communication units to

select and apply a most desired adaptation algorithm,

10, (Currently Amended) A machine-readable storage medium having computer executable
instructions stored thereon that when executed cause a processor of a remote server to
perform a method for optimizing performance of one or more communication units by
the remote server, the method comprising:

collecting data, by the remote server, from the one or more communication units;

generating,_by the remote server, a policy[[,]] for each of the one or more

communication units, based on the collected data_wherein th li mprises first an

second algorithms and conditions for operation of the one or more communication units,

and wherein the first and second algorithms are adaptable according to the conditions of
operation. wherein generating the policy comprises generating a pseudo-code or code for

an adaption algornthm to be executed on the one or more communication units; and

sending, by the remote server, the policy, via a network coupled to the remote

server., to each of the one or more communication units—whereinthe-polieveomprises

er-aas, wherein the one or

more communication units implement the policy according to time varying data.

11 {Cancelled)

12, (Currently Amended) The machine-readable storage medium of claim [[11]]10, wherein
the one or more communication units are operable to receive the policy and implement

one of the first and second algorithms based on the conditions.

13. (Original) The machine-readable storage medium of claim 10, wherein the time-varying
data comprises location information, current time, and/or operational data of the one or
more communication units.

Application. No. 14/356 581 4 Examincr: GRIJALVALOBOS
Docket Mo. 03 POS4US An Unit: 2446

Charter Communications, Inc.
Exhibit 1008
Page #1521



14, (Currently Amended) The machine-readable storage medium of claim 10, wherein the
one or more communication units are operable to receive the policy and implement one
of the first and second algorithms based on the conditions, wherein the first and second

algorithms previously existed in the one or more communication units.

15. (Original) The machine-readable storage medium of claim 10, wherein generating the
policy comprises:
generating a pseudo-code or code for an adaption algorithm to be executed on the

one or more communication units,

16, (Original) The machine-readable storage medium of claim 10, wherein the conditions
specify the characteristics of real-time and historical operational data for the one or more

communication units to select and apply a most desired adaptation algorithm.

17. =33 (Cancelled)

34, (Currently Amended) An apparatus comprising;
a memory; and
a processor, coupled to the memory, and operable to:
analyze data from one or more communication units;
generate a policy, for each of the one or more communication units, based on the

eoleected analvzed data, wherein the policy comprises first and second aleorithms and

conditions for operation of the one or more communication units. and wherein the first

rithms ar

wvenerate the policy compnses to senerate a pseudo-code or code for an adaption

algorithm to be executed on the one or more communication units; and

send the policy, via a network communicatively coupled to the processor, to each

of the one or more communication units, wherein the policy comprises conditions for
operation of the one or more communication units,
wherein the one or more communication units implement the policy according to

time-varying data.
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35 (Cancelled)

36, (Currently Amended) The apparatus of claim [[35]]34, wherein the one or more
communication units are operable to receive the policy and implement one of the first and

second algorithms based on the conditions.

37 (Original) The apparatus of claim 34, wherein the one or more communication units are
operable to receive the policy and implement one of the first and second algorithms based

on the conditions and the time-varying data,

38.-52 (Cancelled)
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REMARKS
This listing of claims will replace all prior versions and listings of claims in the
application, Claims 1, 3,5, 10, 12, 14, 34, and 36 are amended. Mo claims are added. Claims 2,
6, 11, and 35 are cancelled in this response. Claims 17-33 and 38-52 were previously cancelled.
Hence, claims 1, 3-5, 7-10, 12-16, 34, 36, and 37 are pending. Applicant respectfully requests

reconsideration of claims in view of the amendments and arguments.

REJECTION UNDER 35 U.S.C.§112
Examiner rejects claims 34-37 under 35 11.8.C_ § 112(b). Office Action._ p 2 Applicant

makes appropriate amendment. Accordingly, Examiner is respectfully requested to withdraw the

rejection and reconsider the claims in view of the amendment.

REJECTION UNDER 35 U 101

Examiner rejects claims 1-16 and 34-37 under 35 US.C. § 101, Office Action, p. 2.

Applicant contends that the pending claims satisty the statutory categories of 35 U S.C. § 101,

For example, independent claim 1 is a method claim which satisfies the process category
of § 101; independent claim 10 is a Beauregard claim which satisfies the machine or article of
manufacture categories of § 101; and independent claim 34 is an apparatus which satisfies the
machine category of § 101

Applicant also contends that each independent claim is not an abstract idea of organizing
human activities. Instead, the claims recite, and are further clarified to recite, that the processes
are performed by a remote server or a processor which is coupled to one or more communication
units via a network,

For example, the processes of claim | include: collecting, by the remote server, data

from the one or more communication units; generating, by the remote server, a policy for each
of the one or more communication units, based on the collected data; and sending_by the remote

server. the policy, via a network coupled to the remote server, to each of the one or more

communication units, wherein the policy comprises conditions for operation of the one or more
communication units, wherein the one or more communication units implement the policy

according to time-varying data. Clearly, a remote server is not a human; neither is network, nor
is a communication unit. Claim 10 is a Beauregard version of claim 1, which is expressly stated

to be performed by a processor of a remote server. Claim 34 is an apparatus claim with
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processor, memory, and wireless interface. A person skilled in the art would appreciate that the
claims when viewed in their totality clearly suggest a process performed by a machine or an

apparatus, and thus are not abstract.

REJECTION UNDER 35 LLS.C. 5 102

Examiner rejects claims 1, 4-5, 7-10, 13-14, 16, 34, and 37 under 35 U.S.C. § 102(b) for
allegedly being anticipated by U.S. Patent Publication No. 2006/0187885 of Roy et al.
(hereinafter "Roy™). Office Action, p_ 5.

The following arguments are presented with reference to independent claim 1. The same

argument applies to other rejected independent claims.

MPEP. § 2131 states that “*[a] claim is anticipated only if’ each and every element as
set forth in the claim is found, either expressly or inherently described, in a single prior art
reference.” Verdegaal Bros. v. Union Oil Co. of California, 814 F 2d 628, 631, 2 USPQ2d 1051,
1053 (Fed. Cir. 1987)" (emphasis added). **The identical invention must be shown in as
complete detail as is contained in the ... claim.” Richardson v. Suzuki Motor Co., 868 F.2d 1226,

1236, 9 USPQ2d 1913, 1920 (Fed. Cir, 1989)" (emphasis added). Moreover, “[e[very element of

the claimed invention must be literally present, arranged as in the claim.” Id. (emphasis added).

Roy allegedly relates “to dynamically adapting packet transmission rates in response to
varying fading conditions.” Roy, paragraph [0002]. However, Roy does not disclose a method

for optimizing performance of one or more communication units by a remote server, the method

comprising: collecting, by the remote server, data from the one or more communication units;
generating, by the remote server, a policy for each of the one or more communication units,

based on the collected data, wherein the policy comprises first and second aleornthms and

nditions for ration of th icati i in the fir

second algorithms are adaptable according to the conditions of operation. wherein generating the

olicy comprises generating a pseudo-code or code for an adaption algorithm (o be executed on

the one or more communication units; and sending, by the remote server. the policy_via a

network coupled to the remote server, to each of the one or more communication units, wherein

the one or more communication units implement the policy according to time-varving data. The

Application. No. 14/356 581 & Examincr: GRIJALVALOBOS
Docket No. 03 POS4US Am Unit: 2446

Charter Communications, Inc.
Exhibit 1008
Page #1525



amendments are supported by the Specification. See, for example, Original claims 2 and 6.
Therefore, claim 1 is not anticipated by Roy because Roy does not disclose each and every
claimed limitation of claim 1. The same arguments apply to other independent claims. The
remaining rejected claims include all limitations of their respective independent claims.

Accordingly, Applicants respectfully request Examiner to withdraw the rejection.

REJECTION UNDER 35 U.S.C. § 103
Examiner rejects claims 2-3, 6, 11-12, and 15 under pre-AIA 35 U.S.C. § 103(a) for

allegedly being unpatentable over Roy, in view of U.8, Patent No. 5,970,064 of Clark et al.
{hereinafter "Clark"). Office Action, p. 9,

The following arguments are presented with reference to independent claim 1. The same

arguments apply to other independent claims.

“All words in a claim must be considered in judging the patentability of that claim
against the prior art.” [ re Wilson, 424 F 2d 1382, 1385, 165 USPQ 494, 496 (CCPA 1970).
MPEP §214303

As discussed above with reference to rejection under § 102(b), Roy does not disclose
each and every limitation of claim 1. Applicant also wishes to note that while Roy in paragraphs
[0061] and [0063] allegedly teach, per the Examiner’s comment, “generating, by the second
station, a policy (rate command or signal, as per paragraph [064]), that is not the case when
paragraph [0061] is reviewed. For example, paragraph 0061 in part states:

This embodiment involves taking measurements at the second station,
determining therefrom a preferred rate, generating a rate command, sending the
rate command to the first station, and implementing the preferred rate at the first
station. Optionally, the measurements themselves can be sent to the first station,
which determines therefrom a preferred transmission rate.

The above paragraph of Roy allegedly teaches a method that determines a preferred rate.

However claim 1, in part, as amended recites: generating, by the remote server, a policy for each

of the one or more communication units, based on the collected data, wherein the policy

compnses first and second alsorithms and conditions for operation of the one or more

communication units. and wherein the first and second algorithms are adaptable according to the
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conditions of operation, wherein generating the policy comprises generating a pseudo-code or

code For an adaption algorithm to be executed on the one or more communication units; and

sending, by the remote server, the policy,via a network coupled to the remote server. to each of

the one or more communication units, wherein the one or more communication units implement

the policy according to time-varying data.

Applicant contends that claim 1, for example, specifies that the characteristics of
algorithm that generates the policy is determined by the measurements, rather than the simply
setting the preferred transmission rate based on measurements as is allegedly discussed in Roy.
To clarify that difference further, claim 1 is amended to recite that generating the policy
comprises generating a pseudo-code or code for an adaption algorithm to be executed on the one
or more communication units. This means, for example, that the pseudo-code or code is
generated to determine the optimum setting transmission parameters rather than simply setting
parameters as allegedly discussed in Roy. Roy allegedly only discusses the modification of
operating parameters such as transmission rate rather than the modification of an algorithm that
can be used to determine such parameters. Applicants contend that Clark does not cure the

above deficiencies of Roy.

Clark is only cited for dependent claims. Clark allegedly discloses “real time control

architecture for admission control in communication network.” Clark, Title. Examiner appears

to misrepresent “decision tables” of Figs. 18 and 19 of Clark with pseudo-code or code of claim
I. Assuming that to be the case (without conceding), the alleged “decision tables” of Clark is
simply data (e.g., historical policy data) and not an algorithm. Data cannot be trained while an
algorithm can. Data is a result, while the algorithm is the machine that generates the result.
Here, the pseudo-code or code is generated for an adaption algorithm to be executed on the one
or more communication units. Conversely, data of Clark is not used for any adaption algorithm
to be executed on any one or more communication units. Examiner is requested to consider all
words in claim 1 in judging the patentability of that claim against the prior art. See [ir re
Wilsan, 424 F 2d 1382, 1385, 165 USP(Q 494 496 (CCPA 1970 M PEP._§ 2143.03

According to the above arguments, claim | is not obvious by the cited references. The same
argument applies to other independent claims. The remaining claims depend from their

respective independent claims and include all limitations of their respective independent claims.
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“If an independent claim is nonobvious under 35 U S.C_ 103, then any claim depending

therefrom is nonobvious,” M.PEP § 2143 03

Accordingly, Applicants respectfully request Examiner to reconsider the claim

amendments and allow all pending claims.

DOUBLE PATENTING REJECTION

Claims 1, 10, and 34 were provisionally rejected on the grounds of nonstatutory double
patenting for allegedly being unpatentable over claims 1 and 16 of co-pending Application No.
13/995,901 (hereinafter “Chow”), in view of Roy. Applicant contends that Chow is disqualified
as prior artunder 35 US.C. § 103(c). 35 U.5.C. § 103(c)(1) states:

Subject matter developed by another person, which qualifies as prior art only
under one or more of subsections (e), (f) and (g) of section 102 of this title, shall not
preclude patentability under this section where the subject matter and the claimed
invention were, at the time the claimed invention was made, owned by the same person
or subject to an obligation of assignment to the same person.

For the purposes of 35 U.5.C. § 103(c), a “person” may be a corporation. Both Chow
and the pending application where filed within one year of each other and were both under an
obligation of assignment to ASSIA (Adaptive Spectrum and Signal Alignment) at the time the
claimed invention was made. Thus, Chow does not qualify as prior art per 35 U S C. § 103(c).

and the double patenting obviousness type rejection is improper and must be withdrawn,

Alternatively, Claims 1, 10, and 34 are amended to recite, for example, a method for
optimizing performance of one or more communication units by a remote server, the method

comprising: collecting, by the remote server, data from the one or more communication units;

generating, by the remote server, a policy for each of the one or more communication units,

based on the collected data_ wherein the policy comprises first and second algorithms and

conditions for operation of the one or more communication units, and wherein the first and

second algorithms are adaptable according to the conditions of operation, wherein generating the

the one or more communication units: and sending, by the remote server, the policy, via a

network coupled to the remote server, to each of the one or more communication units, wherein
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the one or more communication units implement the policy according to time-varving data. The

claims as amended are not obvious, or shown to be obvious, by Chow in view of Roy.

Note that merely because Applicant does not specifically argue that certain limitations of
a claim are not in the references is not a concession that a reference or combination of references
includes the limitations. That Applicant does not contradict a particular statement made in the
Office action is not a concession that Applicant agrees with it. Further, merely because
Applicant does not separately argue the patentability of every dependent claim is not a

concession that there are not additional reasons for patentability of these dependent claims.

Applicant believes every assertion by the Office Action has been addressed. However, in
the interest of clarity and brevity, Applicant may not have asserted every available argument for
each assertion made in the Office Action. Applicants’ silence regarding any such assertion does
not constitute any admission or acquiescence. Applicant reserves all rights not exercised in
connection with this response, such as the right to challenge or rebut any tacit or explicit
characterization of any reference or of any of the present claims, the right to challenge or rebut
any asserted factual or legal basis of any of the rejections, the right to swear behind any cited
reference such as provided under 37 CF.R. § 1.131 or otherwise, or the right to assert co-

ownership of any cited reference.

Applicant does not admit that any of the cited references or any other references of record
is relevant to the present claims, or that they constitute prior art. To the extent that any rejection
or assertion is based upon the Examiner’s personal knowledge, rather than any objection
evidence of record as manifested by a cited prior art reference, Applicant timely objects to such
reliance on Official Notice, and reserves all rights to request that the Examiner provide a
reference or affidavit in support of such assertion, as required by M.P.EP. § 214403, Applicant
reserves all rights to pursue any cancelled claims in a subsequent patent application claiming the
benefit of priority of the present patent application, and to request rejoinder of any withdrawn
claim, as required by MP.EP._§ 821.04.

Based on the amendments and arguments, Applicant respectfully requests the Examiner

to allow all pending claims,

Application. No. 14/356 581 12 Examincr: GRIJALVALOBOS
Docket Mo. 03 POS4US An Unit: 2446

Charter Communications, Inc.
Exhibit 1008
Page #1529



CONCLUSION
Applicant submits that he has overcome Examiner’s objections to and rejections of the
claims and that they have the right to claim the invention as listed in the listing of claims.

Examiner is respectfully requested to contact the undersigned by telephone if it is believed that

such contact would further the examination of the present application.

Pursuant to 37 C.F R. § 1.136(a)(3), Applicant requests and authorizes the U.S. Patent
and Trademark Oftice to (1) treat any concurrent or future reply that requires a petition for
extension of time as incorporating a petition for extension of time for the appropriate length of

time and (2) charge all required fees, including extension of time fees and fees under 37 C.F.R. §

1.16 and § 1.17, to Deposit Account No. 506925,

Respectfully submitted,
GREEN, HOWARD, & MUGHAL, LLP

05/11/16 MUsman A Mughal/

Date Usman A, Mughal
Reg. No. 62,887
Attorney for Applicant

5 Centerpointe Drive, Suite 400
Lake Oswego, OR 97035
{(503) 968-8233

docketing@ehmip com
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Application/Control Number: 14/356,581 Page 2
Art Unit: 2446

The present application is being examined under the pre-AlA first to invent provisions.
This Cffice action is in response to communications filed on 5/6/2014.
Claims 1-16 and 34-37 are pending.
Claims 17-33 and 38-52 have been cancelled.
DETAILED ACTION

Claim Rejections - 35 USC § 112
The following is a quotation of 35 U.S.C. 112(b):
(b} CONCLUSION.—The specification shall conclude with one or more claims particularly

pointing out and distinctly claiming the subject matter which the inventor or a joint inventor
regards as the invention,

The following is a quotation of 35 U.S.C. 112 (pre-AlA), second paragraph:
The specilication shall conclude with one or more claims particularly peinting out and distinctly
claiming the subject matter which the applicant regards as his invention,

Claims 34-37 are rejected under 35 U.S.C. 112(b) or 35 U.5.C. 112 (pre-AlA), second paragraph,
as being indefinite for failing to particularly point out and distinctly claim the subject matter which the
inventor or a joint inventor, or for pre-AlA the applicant regards as the invention.

Claim 34 recites the limitation "the collected data”. There is insufficient antecedent basis for this
limitation in the claim. It's unclear to the examiner if "the collected” data is the same data as the preceding
analyzed data in Claim 34. For examination purposes, the examiner has interpreted "the collected data”
1o e the same data as the analyzed data.

Claims 35-37 are dependent on the features of Claim 34, and therefore include all the limitations
of Claim 34. Therefore, Claims 35-37 are rejected under 35 U.5.C. 112(b) or 35 U.5.C. 112 (pre-AlA),
second paragraph for the same reasons as Claim 34, above.

Claim Rejections - 35 USC § 101
35 U.S.C. 101 reads as follows:
Whoever invents or discovers any new and useful process, maching, manufacture, or

composition of matter, or any new and useful improvement thereot, may obtain a patent
therefar, subject to the conditions and requirements of this title.
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Claims 1-18 and 34-37 are rejected under 35 U.5.C. 101 because the claimed invention is
directed to a judicial exception (i.e., a law of nature, a natural phenomengn, or an abstract idea) without
significanty more,

Regarding claim 1, the claimad invention is directed to non-statutory subject matter because the
claim(s) as a whole, considering all claim elements both individually and in combination, do not amount to
significantly more than an abstract idea. The claim(s) is/are directed to the abstract idea of organizing
human activities. For example, claim 1 recites the limitations:

collecting data from the one or mare communication unis;

generating a policy, for each of the one or more communication units, based on the collected
data; and

sending the policy to each of the one or more communicalion units,

wherein the policy comprises conditions for gperation of the one or more communication units,

wherein the ane ar more communication units implement the palicy according 1o time-varying
data.

When viewed as a whole, the limitations amount to no maore than the idea of periodically
establishing a set of conditions based on observed parformance. The idea is broadly implemented by
system administrators in order to enhance capabilities of a monitored system.

The additional element(s) or combination of elements in the claim(s) other than the absiract idea
per se amount(s) to no more than: Requesting, receiving, or transmitting information aver a network.

These additional claim element(s) do not provide meaningiul limitation(s) to transform the
abstract idea into a patent eligible application of the abstract idea such that the claim(s) amounts to
significantly more than the abstract idea itself. Therefore, the claim(s) are rejected under 35 U.5.C. 101
as being directed to non-statutory subject matter,

Regarding claims 2-2, said claims further limit the abstract idea recited in claims 1 and 13,
respectively. However, said claims fail to include additional elements that are sufficient to amount to
significantly more than the judicial exception. In other words, the rationale utilized when discussing the

body of claim 1 is similarly applicable to said claims.
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A similar analysis may performed for Claims 10-16 and 34-37, with Claims 10 and 34 reciting
additional claim elemants such as memories and processors. These additional claim element(s) do not
provide meaningful limitation(s) to transform the abstract idea into a patent eligible application of tha
abstract idea such that the claim(s) amounts to significantly more than the abstract idea itself. Therefore,
the claim(s) are rejacted under 35 U.S5.C. 101 as being directed to non-statutory subject matter,

Claims 10-16 are rejected under 35 U.S.C. 101 becausea the claims fail to place the invention
sguarely within one statutory class of invention. Based on the broadest reasonable interpretation of the
term “computer readable medium (or any variations)®, the term is not limited to non-transitory computer
readable storage media, and may include transitory media. The transitory media generally
stores/encodestransmits data/information in form of signals. As such, the claim is drawn to a signal per
se. Signal per se does not appear to be a procass, machine, manufacture or composition of matter.

[Claims that recite nothing but the physical characteristics of a form of energy, such as frequency.,
voltage or the strength of a magnetic field, define energy or magnetism, per se, and as such are
nonstatutory natural phenomena. O'Reilly, 56 U. 5. (15 How.) at 112-14. See also In re Nuijtan. Docket
no. 2006-1371 (Fed. Cir. Sept. 20, 2007)(slip. Op. at 18): A propagating signal is not a process, machine,
manufacture or composition of matter”)

As such, the claims are non-statutory.

Claim Rejections - 35 USC § 102

In the event the determination of the status of the application as subject to AIA 35 U.S.C. 102 and
103 (or as subject to pre-AlA 35 U.5.C. 102 and 103) is incorrect, any correction of the statutory basis for
tha rejection will not be considared a new ground of rejection if the prior art relied upon, and the rationale
supporting the rejection, would be the same under gither status.

The following is a quctation of the appropriate paragraphs of pre-AlA 35 U.5.C. 102 that form the
basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

{b) the invention was patented or described in a printed publication in this or a foreign country

or in public use or on sale in this country, more than one year prior to the date of application
for patent in the United States.
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Claims 1, 4-5, 7-10, 13-14, 16, 34, and 37 are rejected under pre-AlA 35 U.5.C. 102(b) as being
anticipated by Roy et al. (US 2006/0187885 A1, hereinafter Roy).

Regarding claim 1, Roy discloses a method for optimizing parformance of ong or mare
communication units by a remote server, the method comprising:

collecting data from the one or more communication units {(paragraph [0061] discloses taking
measurements (collecting data) at a second station; paragraphs [0061] and [0063] discloses that
the measurements correspond to, for example, the signal to noise ratio SNR or a relative signal
strength indicator RSSI of packets transmitted from a first station),

generating a policy, for each of the one or more communication units, based on the collected data
{paragraphs [0061] and [0063] discloses generating, by the second station, a policy (rate
command ot signal, as per [0064])); and

sending the policy to each of the one or more communication units (paragraph [0061] and
[0063] discloses transmitting the policy),

wherein the policy comprises conditions for operation of the one or more communication units
(paragraph [0061] discloses that measured data such as link quality and/or RSS1 or SNR
{conditions) may be transmitted to the first station from the second statlon},

whergin the one or more communication units implement the policy according to time-varying
data (paragraph [0064] discloses storing the time at which the transmission was received;
paragraph [0065] discloses that at the time a pachket is to be transmitted, the first station checks
the current time to determine (based on the time that the last policy was sent) if it should
implement the policy at that time).

Regarding claim 4, Roy discloses the method of claim 1, wherein the time-varying data comprises
location information, current time, and/or operational data of the one or more communication units
{paragraph [0065] discloses that the time-varying data may comprise a current time).

Regarding claim 5, Roy discloses the method of claim 1, wherein the one or more communication

unitz are operable to receive the policy and implement one of first and second algorithms based on the
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conditions (Fig. 3, element 315, discloses that based on the measurements (link quality and/or RSSI
or SNR which, as disclosed above may be transmitted by the second station), the first station may
choose either the Tx PER based process (320) or the RSSI training process (345)),

wherein the first and second algorithms previously existed in the one or more communication
units ().

Regarding claim 7, Roy discloses the method of claim 1, wherein collecting data from the one ar
more communication units is performed pericdically (paragraph [0063] discloses that the data
collection is periodical (maximum duration period)).

Regarding claim 8, Roy discloses the method of claim 1, wherein the one or more communication
units comprises at least one of: an access point (AP); a base station; a wireless LAN device; a DSLAM; a
gateway; a performance enhancement device; a Digital Subscriber Line (DSL) Customer Premises
Equipment (CPE) modem; an in-home powerline device; a Home Phangline Network Alliance (HPNA)
based device; an in-home coax distribution device; a G.hn (Global Home Networking Standard)
compatiole device; an in-home metaring communication device; an in-home appliance communicatively
interfaced with the LAN; a wirgless femtocell base station; a wireless WIFi compatible base station; a
wireless mobile davice repaatar; a wireless mobile devica base station; a set-top box (STB)/set-top unit
(STU} customer electronics device; an Internet Protocol {IP) enabled television; an IP enabled media
player; an IP enabled gaming console; an Ethernet gateway; a computing device connected to the LAN;
an Ethernet connected computer peripheral device; an Ethernet connectad router; an Ethernet connacted
wireless bridge; an Ethernet connected network bridge; and an Ethernet connected network switch
(paragraph [0007] discloses that the first station may be an access point or the like).

Regarding claim 9, Roy discloges the method of claim 1, wherein the conditions specify the
characteristics of real-time and historical operational data for the one or maore communication units to
select and apply & most desired adaptation algorithm (Fig. 3, for every packet to be transmitted (310),
the existence of a RSS| value (315), which is a value that is updated in real time (see Fig. 5, 510 or
525) and may be based on historical data (Fig. 5, 540), allows the first device to select either an

RSSI training process (345) or a Tx PER based process (320)).
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Regarding claims 10, 13-14, and 18, Roy discloses a machine-readable storage medium having
computer executable instructions stored thereon that when executed cause a processor of a remote
server to perform a method for optimizing performance of one or more communication units by the remote
server (paragraph [0061] discloses a second station; Fig. 2 discloses that stations may comprise a
processor 108 for executing instructions stored in a memory 112). The remaining limitations of
claims 10, 13-14, and 16 do not read or further define over the limitations of claims 1, 4-5 and 9.

Therefore, claims 10, 13-14, and 16 are rejected for the same reasons as set forth above in
claims 1, 4-5, and 2.

Regarding claim 34, Roy disclogses an apparatus comprising: a mamory; and a processor,
coupled to the memory (paragraph [0061] discloses a second station; Fig. 2 discloses that stations
may comprise a processor 108 for executing instructions stored in a memory 112), and operable to:

analyze data from one or more communication units (paragraph [0061] discloses taking
measurements (collecting data) at a second station; paragraphs [0061] and [0063] discloses that
the measurements correspond to, for example, the signal to noise ratio SNR or a relative signal
strength indicator RSSI of packets transmitted from a first station);

generate a policy, for each of the ane or more communication units, based on the collected data
{paragraphs [0061] and [0063] discloses generating, by the second station, a policy (rate
command or signal, as per J[0064])); and

send the palicy to each of the one or more communication units (paragraph [0061] and [0063]
discloses transmitting the policy),

whergin the policy comprises conditions for operation of the one or more communication units
(paragraph [0061] discloses that measured data such as link quality and/or RSS! or SNR
{conditions) may be transmitted to the first station from the second station),

wherein the one or more communication units implement the policy according to time-varying
data (paragraph [0064] discloses storing the time at which the transmission was received;
paragraph [0065] discloses that at the time a packet is to be transmitted, the first station checks
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the current time to determine (based on the time that the last policy was sent) if it should
implement the policy at that time).

Regarding claim 37, Roy discloses the apparatus of claim 34, wherein the ong or more
communication units are operable to receive the policy and implement one of the first and second
algorithms based on the conditions and the time-varying data (Fig. 3, element 315, discloses that
based on the measurements (link quality and/or RSSI or SNR which, as disclosed above may be
transmitted by the second station), the first station may choose either the Tx PER based process
(320) or the RSS! training process (345); paragraph [0065] discloses that at the time a packet is to
be transmitted, the first station checks the current time to determine (based on the time that the
last policy was sent) if it should implement the policy at that time).

Claim Rejections - 35 USC § 103

The following is a quotation of pre-AlA 35 U.5.C. 103(a) which forms the basis for all obvigusness
rejections set forth in this Office action:

{a) A patent may not be obtained though the invention is not identically disclosed or described

as set forth in section 102 of this title, if the differences between the subject matter sought to

be patented and the prior art are such that the subject matter as a whole would have been
obvious at the time the invention was made to a person having ordinary skill in the art to which

said subject matter pertains. Patentability shall not be negatived by the manner in which the
invention was made.

Claims 2-3, 6, 11-12, 15, and 35-36 rejected under pre-AlA 35 U.S.C. 103(a) as being
unpatentable over Roy (US 2006/0187885 A1) in view of Clark et al (US 5970064 A, hereinafter Clark).

Regarding claim 2, Roy discloses the method of claim 1, further comprising a first and a second
algorithm (paragraph [0064] discloses that a policy may be a signal that indicates to the first
station to compute its own rate based on the received link quality and/or RSSI or SNR (different
algorithms for each computation, see Figs. 4 and 5 detailing the two different algorithms)).

Roy does not disclose that the first and second algorithms are comprised by the policy.

Clark discloses that a policy may comprise first and second algorithms (col. 16, lines 44-51,
discloses transmitting a policy from a monitor to at least one switch, wherein the policy may

comprise a plurality of decision tables (l.e. enables the recelving switch to select something
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based on values to be compared with the table, therefore a decision table is an algorithm), and
col. 17, lines 4-7, discloses determining to use one of the plurality of decision tables).

Therefore, it would have been obvious to one of ordinary gkill in the art at the time the invention
was made to madify Roy in view of Clark for & policy to comprise first and second algorithms.

One of ordinary skill in the art would have been motivated because it would allow a switch to
select the best policy (Clark, col. 17, lines 54-58) based on network wide measurements determined by
the monitor (Clark, col. 18, lines 18-25).

Regarding claim 3, Roy-Clark disclose the method of claim 2, wherein the one or more
communication units are operable to receive the policy and implement one of the first and second
algorithms based on the conditions (Roy, Fig. 3, element 315, discloses that based on the
measurements (link guality and/or RSSI or SNR which, as disclosed above may be transmitted by
the second station), the first station may choose either the Tx PER based process (320) or the
RSSI training process (345)).

Regarding claim 6, Roy discloses the method of claim 1.

Roy does not disclose that generating the policy comprises: generating a pseudo-code or code
for an adaption algorithm to be executed on the one or mare communication units.

Clark discloses that generating the policy comprises: generating a pseudo-code or code for an
adaption algorithm to be executed on the one or more communication units (col. 16, lines 44-51,
discloses transmitting a policy from a monitor to at least one switch, wherein the policy may
comprise a plurality of decision tables (an algorithm or pseudo code)).

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention
was made to modify Roy in view of Clark s0 that generating the policy comprises: generating a pseudo-
code or code for an adaption algorithm to be executed on the one or more communication units

Cne of ordinary skill in the art would have been motivated Decause it would allow a switch to
select the best policy (Clark, col. 17, lines 54-58) based on network wide measurements determined by

the monitor (Clark, col, 18, lines 19-25),
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Regarding claims 11-12 and 15, Roy discloses the machine-readable storage medium of claim
10. The remaining limitations of claims 11-12 and 15 do not read or further defing over the limitations of
claims 2-3 and 6. Therafore, claims 11-12 and 15 are rejected for the same reasons as set forth above in
claims 2-3 and 6.

Regarding claim 35, Roy discloses the apparatus of claim 34 further comprising first and second
algorithms (paragraph [0064] discloses that a policy may be a signal that indicates to the first
station to compute its own rate based on the received link quality and/or RSSI or SNR (different
algorithms for each computation, see Figs. 4 and 5 detailing the two different algorithms)).

Roy does not disclose that the first and second algorithms are comprised by the policy.

Clark discloses that a policy may comprise first and second algorithms (col. 16, lines 44-51,
discloses transmitting a policy from a monitor to at least one switch, wherein the policy may
comprise a plurality of decision tables (i.e. enables the receiving switch to select something
based on values to be compared with the table, therefore a decision table is an algorithm), and
col. 17, lines 4-7, discloses determining to use one of the plurality of decision tables).

Thearefore, it would have been obwvious to one of ordinary skill in the art at the time the invention
was made to modify Roy in view of Clark for a policy to comprise first and second algorithms.

Cne of ordinary skill in the art would have been motivated because it would allow a switch to
select the best policy (Clark, col. 17, lines 54-58) based on network wide measurements determined by
the monitor (Clark, col. 18, lines 19-25).

Regarding claim 38, Roy-Clark discloses the apparatus of claim 35, wherein the ong or more
communication units are operable to receive the policy and implement oneg of the first and second
algorithms based on the conditions (Fig. 3, element 315, discloses that based on the measurements
{link quality and/or RSSI or SNR which, as disclosed above may be transmitted by the second
station), the first station may choose either the Tx PER based process (320) or the RSSI training

process (345)).
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Double Patenting

The nonstatutory double patenting rejection is based ¢n a judicially created doctring grounded in
public policy (a policy reflected in the statute) so as to prevent the unjustified or improper timewise
extension of the “right to exclude” granted by a patent and to prevent possible harassment by multiple
assignees, A nonstatutory double patenting rejection is appropriate where the claims at issue are not
identical, but at least one examined application claim is not patentably distinct from the reference claimis)
because the examined application claim is either anticipated by, or would have been oovicus over, the
reference claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1898); In re
Goodman, 11 F.2d 1048, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USFQ 845
(Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1882); In re Vogel, 422 F.2d
438, 164 USPQ 618 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 USPQ 644 (CCPA 1969).

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321{(d) may be used to
overcome an actual or provisional rejection based on a nonstatutory double patenting ground provided
the reference application or patent either is shown 1o be commaonly owned with this application, or claims
an invention made as a result of activities undertaken within the scope of a joint research agreement. See
MPEP § 717.02 for applications subject to examination under the first inventor to file provisions of the AlA
as explained in MPEP § 2159. See MPEFP §§ 706.02(1)(1) - 706.02(1)(3) for applications not subject to
examination under the first inventor to file provisions of the AlA. A terminal disclaimer must be signed in
compliance with 37 CFR 1.321(b).

The USPTO Internet website contains terminal disclaimer forms which may be used. Please visit
www.uspto.govitorms/. The filing date of the application in which the form is filed determines what form
(e.g., PTO/SB/ZS, PTOYSE/26, PTO/AIAZS, or PTO/AIAZE) should be used. A web-based eTerminal
Disclaimer may be filled cut completely online using web-screens. An eTerminal Disclaimer that meets all
requirements is auto-processed and approved immediately upon submission. For mare information about

eTerminal Disclaimers, refer to httpwww.uspto.gov/patents/process/file/efs/guidance/eTD-info-1. jsp.
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Claimg 1, 10 and 34 are provigionally rejected on the ground of nonstatutory double patenting ag
being unpatentable over claims 1 and 16 of copending Application No. 13295301 in view of Roy (US
2006/0187885 A1), For example:

14356581 13995901

Claim Description Claim Description

1 a method tor optimizing performance of 16 A method of managing a digital subscriber line
GRE OF MORE communication units by a {DSL) customer premises equipment (CPE)
remate server, the method comprising: device, the method comprising:
collecting data from the one or more collecting at @ data collection module of a
comimusnication units (J; managerment systerm located at a CPE-side of

a broadband network and coupled to the CPE
device, information from the CPE device

regarding operation of the CPE device;

penerating a policy, far each of the one ar analyzing, at an anabkysis module of the
mare communication units, based an the management system, the received
collected data [); and information; generating, at a command signal

generation module of the management
system, a command signal

sending the policy to each of the ane or for transmission to the CPE device

maore communication units (),

wherein the policy comprises conditions te modify the CPE device operation based on
for operation of the one or more the analysis results;

communication units (),

wherein the cne or more communication
units implement the policy according to
time-varying data ().

App. 139295901 does not disclose that the one or more communication units implement the policy
according to time-varying data,

Roy discloses that the one or more communication units implement the policy according 10 time-
varying data (paragraph [0064] discloses storing the time at which the transmission was received;
paragraph [0065] discloses that at the time a packet Is to be transmitted, the first station checks
the current time to determine (based on the time that the last policy was sent) if it should
implement the policy at that time).

Therefore, it would have been obvious to one of ordinary skill in the art at the time the invention
was made to modify Patent Application 13995901 in view of Roy for the one or more communication units
implemant the policy according to tima-varying data.

Cne of ordinary skill in the art would have baen motivated bacause it would allow the system to

rely on statistics that are not cbsolete (Roy, paragraph [00&0]).
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Thig is a provisional nonstatutory double patenting rejection.
Conclusion

The prior art made of record and not relied upon is considered pertinent to applicant's disclosure.

Method, policy regquest router, and machine-readable hardware storage device to selact a policy
server based on a network condition to receive policy requests for a duration; US 8380666 B2; Aaron et
al.

Server apparatus, and method of distributing a security policy in communication system; US
20080055579 A1; Kanda et al.

See PTO-892 for complete list,

The teachings of the prior art should not be restricted and/or limited to the citations by columns
and line numbers, as specified in the rejection. Although the specified citations are representative of tha
teachings of the art and are applied to specific limitations within the individual claim, other passages and
figures may apply as well. It is respectfully requested from the applicant in preparing responses, to fully
consider the references in its entirety as potentially teaching all or part of the claimed invention, as well as
the context of the passage as taught by the prior art or disclosed by the examiner.

In the case of amendments, Applicant is respectfully requested to indicate the portion(s) of the
specification which dictate(s) the structure relied on for proper interpretation and suppaort, for ascertaining
the metes and bounds of the claimed invention.

Any inquiry concerning this communication or earlier communications from the examiner should
be directed to BORIS GRIJALVA LOBOS whose telephone number is {571)272-0767. The examiner can
narmally be reached on Monday through Thursday and alternate Fridays.

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor,
Brian J. Gillis can be reached on 571-272-7852. The fax phone number for the organization where this

application or proceeding is assigned is 571-273-8300.
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Information regarding the status of an application may be obtained from the Patent Application
Information Retrieval (PAIR) system. Status information for published applications may be obtained from
gither Private PAIR or Public PAIR. Status information for unpublished applications is available through
Private PAIR anly. For more information about the PAIR system, see http:/pair-direct.uspto.gov. Should
you have guestions on access to the Private PAIR system, contact the Electronic Business Center (EBC)
at B66-217-9187 (toll-free). If you would like assistance from a USPTO Customer Service Representative
or access 10 the automated information system, call 800-786-2193 (IN USA OR CANADA) or 571-272-

1000.

B.G/f
Examiner, Art Unit 2448

{Brian J. Gillis/
Supervisory Patent Examiner, Art Unit 2446
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EXAMINER  /Boris Grijalva Lobos/ (12/21/2015) DATE CONSIDERED 121212015

*FEMAMKER: Irdlal il refonence onnsidensd whelto or rol cialim & in onnlommance with MPEP @08 Draes B fwmugh cilabon # rol i

ALL BREFERENCES CONSIDERED EXCEPT WHERE LINED THROUGH.

[Bsie o PTOAIER00A 2000 - Dubalitute Disciesurs vkt Foers (PTO- 1449 as mmb,mmcc.-a:m
TN

apphaanl 1 Appicasts unipua dietes dosigna ks sumbor {ppbonal] 2 ADpheant s B plaoo B chook mark rrmlembtw

o Trarmlion i i

/B.G./

ol rod v cherond Inciuso cogey il Bk o wdih s onesanicadon in
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Application/Control No. Applicant{s)/Patent Under
Reexamination
Index of Claims 14356581 RHEE, WONJONG
ORI |2
BORIS GRIJALVA LOBOS 2448
v Rejected - Cancelled Non-Elected A Appeal
= Allowed =+ Restricted Interference 0] Objected
O claims renumbered in the same order as presented by applicant O cra O T.0. O Raar
CLAIM DATE
Final Criginal |12/21/2015
] v
2 w
3 +
4 v
5 L
& v
r W
a W
=] v
10 v
T v
12 ¥
13 ¥
14 v
15 v
16 v
17
13
19
20
21
22
23
24
25
268
27
28
29
30
31
32
a3 -
_3.1 W
35 ¥
36 W

U5, Patent and Trademark Dffice
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Application/Control No. Applicant{s)/Patent Under
Reexamination
Index of Claims 14366581 RHEE, WONJONG
H“NI] | | ‘ ““‘ ‘l N“ ‘ H“‘ s s
BORIS GRIJALVA LOBOS 2448
v Rejected - Cancelled Non-Elected A Appeal
= Allowed =+ Restricted Interference 0] Objected
O claims renumbered in the same order as presented by applicant O cra O 7.0 O Raar
CLAIM DATE
Final Criginal  |12/21/2015
37 v
8
39
40
41
42
43
44
45
46
47
48
49
50
51
52

U5, Patent and Trademark Dffice

Farl of Paper Mo, - 201571221

Charter Communications, Inc.

Exhibit 1008
Page #1560



B Unirep Steares Pt anp Thraoemasek Orrce

URITEN STATES DEPARTMENT OF COAMMERCE
Umnited States Patent and Trademark CHTice
Adidorss; COMDMISERONER FOR PATENTS

P, Box 1450
Aleunde, Vagme IDM1850
W ek g
I AMLICATHRN NUMBER I FILING OR 3710C DATE l FIRST NAMELD AIFPLICANT I ATTY. DOCKRET MOSITILE I
14/356,58 1 050642014 Wonjong Rhee B241P054
CONFIRMATION NO. 4319
a7 POWER OF ATTORNEY NOTICE
BLAKELY SOKOLOFF TAYLOR & ZAFMAN

1279 Oakmead Parkway I.I|||l| ll“"]l
Sunnyvale, CA 94085-4040 IJML!\!!!!;]

Date Mailed: 12/31/2015

NOTICE REGARDING CHANGE OF POWER OF ATTORNEY
This is in response to the Power of Attorney filed 12/21/2015.

= The Power of Attorney to you in this application has been revoked by the assignee who has intervened as
provided by 37 CFR 3.71. Future correspondence will be mailed to the new address of record(37 CFR 1.33).

Questions about the contents of this notice and the
requirements it sets forth should be directed 1o the Office
of Data Management, Application Assistance Unit, at
(571 272-4000 or (5T71) 272-4200 or 1-888-786-0101.

fsnguyen/
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Unirep Stares Prresnt anp Thraoemaek Orrce

URITEN STATES DEPARTMENT OF COAMMERCE
Umnited States Patent and Trademark CHTice
Adidorss; COMDMISERONER FOR PATENTS

P, Box 1450

Adeusndos, Voeme IINIM-1E50

W ek g

[ AMLICATION NUMBER. | FILING U 3711C) DATE | FRSTNAMEDAIFLICANT | ATLY. DUCRETMOJIIILE |
14/356,581 05062014 Wonjong Rhee 8241P054
CONFIRMATION NO. 4319
136402 POA ACCEPTANCE LETTER

Green, Howard, & Mughal LLP
5 Gonlorpoite Dr T

Suite 400

LAKE OSWEGO, OR 97035
Date Mailed: 12/31/2015

NOTICE OF ACCEPTANCE OF POWER OF ATTORNEY

This is in response to the Power of Attorney filed 12/21/2015.
The Power of Attorney in this application is accepted. Correspondence in this application will be mailed to the
above address as provided by 37 CFR 1.33.

Cuiestions about the contents of this netice and the
reguirements i sets forth should be directed o the OfMice
of Data Management, Application Assistance Unit, o
(571) 2724000 or (571) 272-4200 or 1-888-786-0101.

fsnguyen/
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Unirep Stares Prresnt anp Thraoemaek Orrce

URITEN STATES DEPARTMENT OF COAMMERCE
Umnited States Patent and Trademark CHTice

dilria ;.' '1I~:-1Ii>‘:|:| MEER FOR PATENTS
;l‘::.n.;u'.::;;:m IS0
| “:‘Er‘f'll-‘:rkl“ I 1!JT:::E:MTI I {Illl!‘.:-'.rj.'{l [ FIL FEE RECTD I ATTY DOCKET.NO ]Ei:fl i'r.-kL'l!IS[I."CIH'I..-\.I.\-1.‘~'|
14/356,581  05/06/2014 2446 1450 §241P054 20 3
CONFIRMATION NO. 4319
136402 REPLACEMENT FILING RECEIPT

Graen, Howard, & Mughal LLP
ok hiriy W0 L

Suite 400
LAKE OSWEGD, OR 97035

Date Mailed: 12/31/2015

Receipt is acknowledged of this non-provisional patent application. The application will be taken up for examination
in due course. Applicant will be notified as to the results of the examination. Any correspondence concerning the
application must include the following identification information: the U.S. APPLICATION NUMBER, FILING DATE,
MAME OF APPLICANT, and TITLE OF INVENTION. Fees transmitted by check or draft are subject lo collection.
Flease verify the accuracy of the data presented on this receipt. If an error is noted on this Filing Receipt, please
submit a written request for a Filing Receipt Correction. Please provide a copy of this Filing Receipt with the
changes noted thereon. If you received a "Notice to File Missing Parts"” for this application, please submit
any corrections to this Filing Receipt with your reply to the Notice. When the USPTO processes the reply
to the Notice, the USPTO will generate another Filing Receipt incorporating the requested corrections

Inventor(s)

Wanjong Rhee, Seoul, KOREA, REFUBLIC OF;
Applicant(s)

ADAPTIVE SPECTRUM AND SIGMAL ALIGNMEMNT, INC., Redwood City, CA;
Assignment For Published Patent Application

ADAPTIVE SPECTRUM AND SIGMNAL ALIGNMENT, INC., Redwood City, CA

Power of Attorney: The patent practitioners associated with Customer NMumber 136402

Domestic Priority data as claimed by applicant
This application is a 371 of PCT/US2011/060265 11/10/2011

Foreign Applications for which priority is claimed (You may be eligible to benefit from the Patent Prosecution
Highway program at the USPTO. Please see hitp./www.uspto.gov for more information.) - None.

Foreign application information must be provided in an Application Data Sheet in order to constifute a claim to
faraign priority. See 37 CFR 1.55 and 1.76.

Permission to Access Application via Priority Document Exchange: Mo

Permission to Access Search Results: No

Applicant may provide or rescind an authorization for access using Form PTO/SE/3D or Form PTO/SE/B9 as
appropriate.

If Required, Foreign Filing License Granted: 06/25/2014

page 1 of 3
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The country code and number of your priority application, to be used for filing abroad under the Paris Convention,
is US 14/356,581

Projected Publication Date: Not Applicable
Non-Publication Request: No

Early Publication Request: Mo
Title

METHOD, APPARATUS, AND SYSTEM FOR OPTIMIZING PERFORMANCE OF A
COMMUNICATION UNIT BY A REMOTE SERVER

Preliminary Class
709
Statement under 37 CFR 1.55 or 1.78 for AIA (First Inventor to File) Transition Applications: No
PROTECTING YOUR INVENTION OUTSIDE THE UNITED STATES

Since the rights granted by a U.S. patent extend only throughout the territory of the United States and have no
effect in a foreign country, an inventor who wishes patent protection in another country must apply for a patent
in a specific country or in regional patent offices. Applicants may wish to consider the filing of an international
application under the Patent Coopearation Treaty (PCT). An international (PCT) application generally has the same
effect as a regular national patent application in each PCT-member country. The PCT process simplifies the filing
of patent applications on the same invention in member countries, but does not result in a grant of "an international
patent” and does not eliminate the nzed of applicants to file additional documents and fees in countries where patent
protection is desired.

Almost every country has its own patent law, and a person desiring a patent in a particular country must make an
application for patent in that country in accordance with its particular laws. Since the laws of many countries differ
in various respects from the patent law of the United States, applicants are advised to seek guidance from specific
foreign countries to ensure that patent rights are not lost prematurely.

Applicants also are advised that in the case of inventions made in the United States, the Director of the USPTO must
issue a license before applicants can apply for a patent in a foreign country. The filing of a LS. patent application
serves as a request for a foreign filing license. The application's filing receipt contains further information and
guidance as to the status of applicant's license for foreign filing.

Applicants may wish to consult the USPTO booklet, "General Information Concerning Patents” (specifically, the
section entitled "Treaties and Foreign Patents") for more information on timeframes and deadlines for filing foreign
patent applications. The guide is available either by contacting the USPTO Contact Center at B00-786-9199, or it
can be viewed on the USPTO website at hitp:/f'www.uspto.gov/webioffices/pac/doc/generalindex. htmil,

For information on preventing theft of your intellectual property (patents, trademarks and copyrights), you may wish
to consult the U.S. Government website, hitp://www.stopfakes.gov. Part of a Department of Commerce initiative.
this website includes self-help "toolkits™ giving innovators guidance on how to protect intellectual property in specific
countries such as China, Korea and Mexico. For questions regarding patent enforcement issues, applicants may
call the U.S. Government hotline at 1-866-999-HALT (1-866-999-4258),

page 2 of 3
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LICENSE FOR FOREIGN FILING UNDER
Title 35, United States Code, Section 184

Title 37, Code of Federal Regulations, 5.11 & 5.15
GRANTED

The applicant has been granted a license under 35 LL.S.C. 184, if the phrase "IF REQUIRED, FOREIGHN FILING
LICENSE GRANTED" followed by a date appears on this form. Such licenses are issued in all applicalions where
the conditions for issuance of a license have been mel, regardless of whether or not a license may be required as
set forth in 37 CFR 5.15. The scope and limitations of this license are set forth in 37 CFR 5.15(a) unless an earlier
license has been issued under 37 CFR 5.15(b). The license is subject to revocation upon written notification. The
date indicated is the effective date of the license, unless an earlier license of similar scope has been granted under
37 CFR 513 0r5.14,

This license is to be retained by the licensees and may be used at any time on or after the effective date thereof unless
it is revoked. This license is automatically transferred to any related applications(s) filed under 37 CFR 1.53(d). This
license is not retroactive.

The grant of a license does not in any way lessen the responsibility of a licensee for the security of the subject matter
as imposed by any Government contract or the provisions of existing laws relating to espionage and the national
security or the export of technical data. Licensees should apprise themselves of current regulations especially with
respect to certain countries, of other agencies, particularly the Office of Defense Trade Controls, Department of
State (with respect to Arms, Munitions and Implements of War (22 CFR 121-128)); the Bureau of Industry and
Security, Department of Commerce (15 CFR parts 730-774); the Office of Foreign AssetsControl, Department of
Treasury (31 CFR Parts 500+) and the Department of Energy.

NOT GRANTED

Mo license under 35 U.S.C. 184 has been granted al this time, if the phrase "IF REQUIRED, FOREIGMN FILING
LICENSE GRANTED" DOES NOT appear on this form. Applicant may stll petition for a license under 37 CFR 512,
if a license is desired before the expiration of 6 moanths from the filing date of the application. If 8 manths has lapsed
from the filing date of this application and the licenses has not received any indication of a secrecy order under 35
U.5.C. 181, the licensee may foreign file the application pursuant to 37 CFR 5.15(b).

SelectUSA

The United States represents the largest, most dynamic marketplace in the world and is an unparalleled location for
business investment, innovation, and commercialization of new technologies. The LS. offers tremendous resources
and advantages for those who invest and manufacture goods here. Through SelectUSA, our nation works to
promote and facilitate business investment. SelectUSA provides information assistance to the international investor
community; serves as an ombudsman for existing and potential investors; advocates on behalf of U.S. cities, states,
and regions competing for global investment; and counsels U.S. economic development organizations on investment
attraction best practices. To learn more about why the United States is the best country in the world to develop
technology, manufacture products, deliver services, and grow your business, visit hitp:waww. SelectUSA. gov or call
+1-202-482-6800.
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PTO/ALAMED (07-12)

Approved for use through 11202014, OMB 0651-0035

LS. Palent and Trademark Office; LS DEFARTMENT OF COMMERCE

Undar the Paparwork Reduclion Act of 1895, no persons are reguired o raspond o a collection of information unless L displays a valid OMB conlrol numbser.

POWER OF ATTORNEY TO PROSECUTE APPLICATIONS BEFORE THE USPTO

| hereby revoke all previous powers of attornay given in the application identified in the attached statement
under 37 CFR 3.73(c).

| hereby appoint:

;a:mmm associated with Customer Number: 1 3 6 4 0 2

D Practiioner(s) ramed below (if more than ten patent practiioners are io be named, then a customer number must be used):

MName Ragistration Marne Fegistration
MNumber Mumber

As altorney(s) or agent(s) to represent the undersigned before the United States Patent and Trademark Office (USPTO) in connection with

amy and all patent applications assigned only to the undersigned according to the USPTO assignment records or assignments documents
attached ta this form in accordance with 37 CFR 3.73(c).

Please change the comespondence address for the application identified in the attached statement under 37 CFR 3.73(c) to

0 The address associated with Customer Number: 1 36402

Firm or
Individual Mame

Address

City State Zip

Country

Telaphane Email

Assignee Name and Address: Adaptive Spectrum and Signal Alignment, Inc.
333 Twin Delphin Drive
Redwood City, CA 84065 US

A copy of this form, together with a statement under 37 CFR 3.73(c) (Form PTO/AIA/SE or equivalent) is required to be
Filed in each application in which this form is used. The statement under 37 CFR 3.73(c) may be completed by one of
The practitioners appolinted in this form, and must identify the application in which this Power of Attorney is to be filed.

SIGNATURE of Assignes of Record
The individual whose signature and tite is supplied below is authorized to act on behalf of the assignee

Signature A e S T, pate  Alpee &, Zois
Name Ardavan Maleki Tehrani Telephone 650-264-2629
Title CT:]

?ﬁmnndim of information is reguired by 37 CFR 1.31, 1,32 and 1,33, The information |s required bo obtaln or retain a benafit by the public which is to file (and
Ly the USPTO lo process) an appication. Confidentiality ks governed by 35 US.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimaled to take 3 minutes
1o complede, Including gatharing, preparing, and submiting the completed application form to tha USPTO. Time will vary degending upon tha indhidual casa. Any
commerts cn the amount of ime you reguira o complete this form andfor suggestions for reducing this burdan, should be sent to the Chial Information Officer,
.S, Patenl and Trademark Ofice, U5, Departmen! of Commerce, PO, Box 1450, Alexandria, VA 22313-1450. DO MOT SEND FEES OR GOMPLETED
FORMS TO THES ADDRESS. SEND TO: Commissionar for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

If you need assistance in completing the form, call 1-B00-PTO-9189 and select option 2.
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Electronic Acknowledgement Receipt

EFs ID: 24419066
Application Number: 14356581
International Application Number:
Confirmation Number: 4319

Title of Invention:

METHOD, APFARATUS, AMD SYSTEM FOR OFTIMIZING PERFORMANCE OF A

COMMUMICATION LINIT BY A REMOTE SERVER

First Named Inventor/Applicant Name:

Wonjong Rhee

Customer Number: 8791
Filer: Usman Mughal/Katherine Campbell
Filer Authorized By: Usman Mughal
Attorney Docket Number: A241P054
Receipt Date: 21-DEC-2015
Filing Date: 06-MAY-2014
Time Stamp: 12:14:52
Application Type: 115, National Stage under 35 USC 371

Payment information:

Submitted with Payment o
File Listing:
Document .. . File Size(Bytes)/ Multi Pages
Mumber Document Description File Name Message Digest | Part/.zip| (ifappl)
1426003
1 Application Data Sheet 03P054_SADS. pdfl no 7
BT | TP | AT e IR A Faarir T
Warnings:
Information:
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This is ot an USFTO supplied ADS fillable form

18774E7
2 Power of Attorney 3_ASSIA_GHM_POA paf ne 1

i e SO 12 e | Ot Bl il 1 5Y
Sakbl

Warnings:

Information:

Total Files Size (in I:-ytes]* 3303580

This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similarto a
Post Card, as described in MPEP 503,

New Applications Under 35 U.5.C. 111

If a new application is being filed and the application includes the necessary components for a filing date (sea 37 CFR
1.53(b)-(d) and MPEP 506}, a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

Mational Stage of an International Application under 35 U.5.C. 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.5.C. 371 and other applicable requirements a Form PCT/DO/EQ/903 indicating acceptance of the application asa
national stage submission under 35 U.5.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810}, a Notification of the International Application Number
and of the International Filing Date (Form PCT/R0/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PTOAIIA [12-43]
Approved for use through O13H2014. OME 08510032
1.5, Patent and Tragema: Otice; U 5. DEPARTMENT OF COMMERCE

Lirndiee thee Paprveark Reduction Act of 1235, no peraons we megquired i redpond o o collacton of sifcrmustion unless i containg o viiid OMEB conbiob iaidae,

Attorney Docket Number [[(8241P054]] g3 posg
Application Number 14356581

Title of Invention METHCD, APPARATUS, AND SYSTEM FOR OPTIMIZING PERFORMANCE OF A COMBMUNICATION UNIT
BY A REMOTE SERVER

Application Data Sheet 37 CFR 1,76

The application data sheelis pan of the provisional or nonprovisional application for which # is being submitted. The following form contains the
bibliographic dats amanged in a format specified by the United States Palent and Trademark Office a5 outiined in 37 CFR 1.76.

This document may be completed elechronically and submitted fo the Office in electronic format using the Electronic Filing Syslem (EF3) or the
document may be printed and included in a paper Sied application.

Secrecy Order 37 CFR 5.2

] Porlions or all of the application associaled with this Application Dala Sheel may fall under a Secrecy Order pursuant to
37 CFR 5.2 (Paper filers only. Applications that fall under Secrecy Order may not be filed electronically )

inventor Information:

Inventor 1
Legal Name
Prefix| Given Name Middle Name Family Name Suffix
Wanjeng RHEE
Residence Information {Select One) [ ) US Residency (&) Mon US Residency () Active US Mitary Service
City |Seoul |Country of Residence | KR

Mailing Address of Inventor:

Address 1 Seo-Cho-gu Seo-Cho-loong-Ang-Ro 15, A-1205
Address 2 Seg-cho-dong Hyundal Supenvill

City | Seoul | State/Province
Postal Code | 137 | Countryi | kg

All inventors Must Be Listed - Additional Inventor Information blocks may be
generated within this form by selecting the Add button.

Correspondence Information:

Enter either Customer Number or complete the Correspondence Information section below.,
For further information see 37 CFR 1.33(a).

[1 An Address is being provided for the correspondence Information of this application,

Customer Number [ioa7at]] 136402
Email Address docketingi@ghmip.com

Application information:

T ot ention | B A Beore St P TR O

Attorney Docket Number| 8241P054  03.pos4 Small Entity Status Claimed ||

Application Type MNonprovisional

Subject Matter Utifity

Total Number of Drawing Sheets (if any) & Suggested Figure for Publication {if any) | 4
EFS Wab 22.11
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PTOVA TS [12-13)

Approvad for wse through 01302014, OB 0B51-0002

K55, Patent and Tracdeoas Ofice; U5, DEPARTMENT OF COMMERCE

Uit thee Poperwork Reduction Act of 1935, no persois ie tequired B regpond b & collecton of sfcimation upiess i containg o vkl OMB conbiof ikt

Attorney Docket Number | |p241P054 ) 03,P054
Application Number 14356581

Application Data Sheet 37 CFR 1.76

METHOD, APPARATUS, AND SYSTEM FOR OPTIMIZING PERFORMANCE OF A COMMUNICATION UNIT

Title of Invention | py ) pemoTE SERVER

Filing By Reference:

Cinly complete this section when Fling an appiication by relerence under 35 U.5.G. 11 10¢) and 37 GER 1,570, Do not complele this section i
application papers including a spedfication and any drawings are being filed. Any domestic benefit or foreign prionty infarmation must ke
provided in the appropriate section(s) below {i.e., "Domestic Benefit/Mationa!l Stage Information” and “Farelgn Pricrity Information™.

For the purposes of a filing date under 37 CFR 1.53(b], the description and any drawings of the present appiication are replaced try this
reference te the previously filed application, subject to conditions and requirements of 37 CFR 1.57{a). .

Application number of the previously Filing date (YYYY-MM-DD) imtellectual Property Authority or Country T
filed application

Publication Information:
1 Reguest Eary Publication (Fee required at time of Reguest 37 CFR 1.218)

R&QU‘ESf Not to Publish. 1 hereby request that the altached appiication not be published under

| 35 U.5.C. 122{b) and certify that the invention disclosed in the attached application has not and will not be the
subject of an application fled in another country, or under a multilateral international agreement, that requires
publication at eighteen months after filing.

Representative Information:

Representalive information should be provided for all practitioners having a power of altorney in the spplication. Providing
this information in the Apphcation Data Sheet does not constilute a power of atiomey in the application (see 37 CFR 1.32).

Either enter Customer Number or complate the Represeniative Name seclion below. if both sections are completed the customer
Mumber will be used for the Representative Information during processing.

Please Select One: () Customer Number | (O US Patent Practitioner 1 (O Limited Recognition (37 CFR 11.9)
Customer Number [lpa7e1]] 136402

Domestic Benefit/National Stage Information:
This section allows for the applicant to either claim benefit under 35 U.5.C 11%e), 120, 121, or 365(c) or indicate Mational Stage
entry from a PCT application. Providing this information in the application data sheet constitutes the specific reference required

by 35 LS.C 119(e) or 120, and 37 CFR 178,
When referring to the current application, please leave the application number blank.

Prior Application Status | Pending [ Hemove |
Application Number Continuity Type Prior Application Number | Filing Date {(YYYY-MM-DD)
14256581 a 371 of international PCTUS 110802685 20111110
Additional Domestic BenefiUNational Slage Data may be generated within this form
by selecting the Add button.

Foreign Priority Information:

EFS Weh 2.2.11
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PTOIALL 4 (1213
Approvad for wse through 01302014, OB 0B51-0002

6.5, Patent and Tragemank: Otfice; U5, DEPARTMENT OF COMMERCE

Uity the Paperwork Reduction Act of 1335, no persois se réquired o mespond b o colecton of mitamation untess i containg a vitd 058 conbiof it

Attorney Docket Number  [[[8241P054)) 03.PO51
Application Number 14356561

Title of Invention METHOD, APPARATUS, AND SYSTEM FOR OFTIMIZING PERFORMANCE OF A COMMUNICATION UNIT
BY A REMOTE SERVER

Application Data Sheet 37 CFR 1.76

This seclion allows for the applicant to claim priority o a foreign application. Providing this information in the application data sheet
constitutes the claim for prionty as required by 35 U.S.C. 119(b) and 37 CFR 1.55(d). When prionty is daimed 1o a foreign application
that is eligible for retrieval under the prionty document exchange program {P‘ij' the information will be used by the Office to
automatically attempt retneval pursuant fo 37 CFR 1.55(h){1) and (2}, Under the PRX program, applicant bears the witimate
responsibility for ensuring that a copy of the Tereign application is received by lhe Office from the participating foreign intelieciual
property office, or a certified copy of the foreign priorty application is fled, within the time perod specified in 37 CFR 1.55{g){1).

Appilication Number Country’ Filing Date (YYYY-MM-DD) Access Code' (if applicable)

Additional Foreign Priority Data may be generated within this form by selecting the
Add button.

Statement under 37 CFR 1.55 or 1.78 for AlA (First Inventor to File) Transition
Applications

This application {1} claims pricrity to or the benefit of an application filed before March 18, 2013 and {2) also

contains, or contained at any time, a claim o a claimed invention that has an effective filing date on or after March
[] 18, 2013

NOTE: By providing this slatement under 37 CFR 1.55 or 1.78, this applicalion, with a filing date on or afler March

18, 2013, will be examined under the first inventor to file provisions of tha ALA

Authorization to Permit Access:

5 Authorization to Permit Access to the Instant Application by the Participating Offices

EFS Weh 2.2.11
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PTOVA TS [12-13)
Approvad for wse through 01302014, OB 0B51-0002

K55, Patent and Tracdeoas Ofice; U5, DEPARTMENT OF COMMERCE

Uit thee Poperwork Reduction Act of 1935, no persois ie tequired B regpond b & collecton of sfcimation upiess i containg o vkl OMB conbiof ikt

o Attorney Docket Mumber  [[[8241P054]] 03,054
Application Data Sheet 37 CFR 1.76 - —
Application Number 14356581
METHOD, APPARATUS, AND SYSTEM FOR OPTIMIZING PERFORMANCE OF A COMMUNICATION UNIT

Title of invention

BY A REMOTE SERVER

If checked, the undersigned hereby grants the USPTO authority fo provide the European Patent Office (EPO),

the Japan Patent Office (JPO}, the Korean Intellectual Property Office (KIPO), the World intellectual Property Office (WIPO),
and any afher inlellectual property offices in which a foreign application claming prcnty to the instant patent application

is filed access to the instant patent application. See 37 CFR 1.14{c}and (h}). This box should not be checked if the applicant
does not wish the EPO, JPO, KIPO, WIPO, or other intellectual property office in which a foreign application daiming priority
to the instant patent application is filed to have access fo the instant patent application.

In accordance with 37 CFR 1.14(h){2), access will be provided fo a copy of the instant patent application with respect

to: 1) the instant patent application-as-filed; 2) any foreign apphication to which the instant patent application

claims priorily under 35 US.C 119(a)k{d) if a copy of the foreign application that satisfies the cerfified copy requirement of
37 CFR 1.55 has been filed in the instant patent application: and 3} any U 8. application-as-filed from which benefit is
sought in the instani patent application,

In accordance with 37 CFR 1.14{c}, access may be provided lo information conceming the date o { fling this Authorization,

Applicant Information:

Prowiding assignment information in this section does not substitule for comphance with any reguirement of part 3 of Title 37 of CFR
to have an assignment recorded by the Office,

Applicant 1

i the applicard 15 the inventor (or the remaining joint imvenlor or inventors under ATCER1 45, this section showld not be compleled.
The nformation to be provided in this section is the name and addrass of the legal representative wha is the applicant under 37 CFR
1.43; or the name and address of the assignee, person to whom the inventor is under an obligation to assign the invention, or person
who otherwvise shows sufficient praprietary interest in the matter who is the applicant under 37 CFR 1.4E. If the applicant is an
applicant under 37 CFR 1.46 (assignee, person lo whom the inventor is obligated 1o assign, or person who otherwise shows sulficient
proprietary interest) fogether with one or more joint inventors, then the joint inventor or inventors who are also the appiicant should be
identified in this section.

{7 Assignee {7 Legal Representative under 35U 5.0 147 (3 Joint inventor

{7} Person to whom the inventor is obligated to assign. {3 Personwho shows sufficien] proprietary inlerest

if applicant is the legal representative, indicate the authority to file the patent application, the inventor is:

Name of the Deceased or Legally Incapacitated Inventor :l E

If the Applicant is an Qrganizalion check here. ]

Prefix Given Name Middle Mame Family Name Suffix
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PTOIALL 4 (1213
Approvad for wse through 01302014, OB 0B51-0002

6.5, Patent and Tragemank: Otfice; U5, DEPARTMENT OF COMMERCE

Uity the Paperwork Reduction Act of 1335, no persois se réquired o mespond b o colecton of mitamation untess i containg a vitd 058 conbiof it

o Attorney Docket Number  [[[3241P054]) 03,7054
Application Data Sheet 37 CFR 1.76 - —
Mplmﬁﬂﬂ Mumber 14356581
. METHOD. APPARATUS, AND SYSTEM FOR OPTIMIZING PERFORMANCE OF A COMBUNICATION LINIT
Title of Invention | gy  RENOTE SERVER
Mailing Address Information For Applicant:
Address 1
Address 2
City State/Province
Country I Postal Code
Phone NMumber Fax Number
Email Address
Additional Applicant Data may be generated within this form by selecting the Add button.

Assignee Information including Non-Applicant Assignee Information:

Providing assignment information in this section does not subsitute for compliance with any requirement of part 3 of Tille 37 of CFR to
have an assignment recorded by the Office.

Assignee 1

Complate this section if assignee information, including non-applicant assignee information, is desired to ba included on the patent
appiication publication . An assignee-appiicant identified in the “Appticant Information” section will appear on the patent application
publication &s an applicant, For an assignee-applicant, complete this section enly if identification as an assignes is also desired on the
paten] application publication.

If the Assignes or Non-Applicant Assignes is an Organization check here. ]
Organization Name

Adaptive Spectrum and Signal Alignmeant, Inc.

Mailing Address Information For Assignee including Non-Applicant Assignee:

Address 1 333 Twin Delphin Drive

Address 2

City : Redwood City State/Province CA
Country us Postal Code 94065
Phone Number Fax Mumber

Email Address

Addiional Assignee or Non-applicant Assignee Data may be generated within this form by
selecting the Add button.

Signature:

MOTE: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4 for signature requirements and
certifications.

Signature  [/Usman A. Mughal/ Date {(YYYY-MM-DD})| 2015-12-19
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PTOIALL 4 (1213

Approvad for wse through 01302014, OB 0B51-0002

6.5, Patent and Tragemank: Otfice; U5, DEPARTMENT OF COMMERCE

Uity the Paperwork Reduction Act of 1335, no persois se réquired o mespond b o colecton of mitamation untess i containg a vitd 058 conbiof it

Attorney Docket Number | [B241P054 1] 03.P054
Application Number 14356581

Application Data Sheet 37 CFR 1.76

| METHOD. APPARATUS. AND SYSTEM FOR OPTIMIZING PERFORMANCE OF A COMMUNICATION UNIT
Title of Invention | py ) pemoTE SERVER

First Name | Usman Last Name | Mughal tﬂegtstratinn MNumber | 62887

Additional Signature may be generated within this form by selecting the Add button.

This coflection of information is required by 37 CFR 1.76. The information is required 1o obtain or retain a benedit by the public which
is to file {and by the USPTO to process) an application.  Confidentiality is govemed by 35 U.S.C_ 122 and 37 CFR 1.14. This
coliection s estimated {o take 23 minutes to complele, including gathering, preparing, and submitting the completed application data
sheet form 1o the USPTO. Time will vary depending upon the individual case. Any comments on the amount of time you reguire to
complete this form andf/or stggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria, VA 223131450, DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.Q. Box 1450, Alexandria, VA 22313-1450.

EFS Weh 2.2.11
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Privacy Act Statement

The Privacy Act of 1974 (P.L. 93-5379) requires that you be given cartain infermation in conneclion with your submission of the attached form related o
a patent application or patent. Accordingly, pursuant to the requirements of the Act. please be advised that (1) iha general authority for the collecticn
of this information is 35 U.S.C. 2{bY2Y, 2) furmizhing of the information solfcited is voluntary, and (3) the principal purpose for which the information is
used by the U.S. Palent and Trademark Office ls 1o process and’or exammne your submission relfsted to a patent application or patent. ¥ you do not
fumish the requested information, the U 5. Patent and Trademark Office may not be able to process and/or examise your submission, which may
rasuil in termination of proceedings or abandonment of the application or expiration of the patent,

The infarmation provided by you in fhis form will be subject 1o the following rouline uses:

1. The mformation on fhis form will be ireated confidentiatly to the extent allowed under the Freedom of information Act (5 U.S.C. 552}
and the Privacy Act (5 U.5.C. 552a). Records from this system of records may be disciesed o the Department of Justice 10 determine
whether the Freedom of Information Acl requires disclosure of thess records.

2. A record from Bis syslem of records may be disclosed, as a rouling use, in the course of presentng evidence o a court, magisirate, or
administrative nbunal, including disclosuras 1o opposing counssl in the course of settlement negotiations.

3 A record in this system of records may be disciosed, a8 a routine use, 1o a Member of Congress submitting & raquest involving an
individuat, to whom the record pertains. when the individual has reguested assistance from the Member with respect to the subjec matter of
the record.

4. A record in this system of records may be disclosed, as a routine use, to a2 confractor of the Agency having need for the information in

order to perform & conlract, Fecipients of informaton shall be requsred to comply vath the requirements of the Privacy Act of 1874, as
amended, pursuant fo § U.5.C. 552aim).

8. A record redaled to an International Application filed under tha Patent Cooperation Treaty in fhis system of records may be disclosed,
as a routine use, to the Intermational Bureau of the World Intellectuat Propeny Organization, pursuant to the Patent C o o p eralion Treaty.

g A record in this system of records may be disclosed, 38 a routine use, 1o another federal agency for purposes of Nalional Securily
review (35 UL5.C. 181) and for review pursuant to the Alomic Erergy Act (42 U.S.C, 218(c)).

7. A record from this system of records may be disciosed, as a routine use, 1o the Administratos, General Services, or his/her designes,
during an inspection of records conducted by GSA as part of that agency's responsibility to recommend improvements in records
management practices and programs, under authority of 44 U.S.C. 2904 and 2908, Such disclosure shall be made n accordance with the
GEA regisdations governing inspaction of reconds for this purpese, and any other relevant (ie., G3A or Commerce) directive. Such
disciosure shall not be used to make delerminations aboul individuais.

B A record from this system of reconds may be disciosed, as a routine use, to the public after either publication of the application pursuany
to I5U.3.C 122(b) or lssuance of 3 palent pursyant to 35 U.5.C. 151, Furher, a record may be disclosed, subject 1o the mitations of 37
CFR 1.14, as a rouline use, (o the public if the record was fled in an application which became abandoned or in which the proceedings werns|
terminated and which application is referenced by either a publtished appiication, an application open to public inspections or an issuad
patent,

2. A record from this system of records may be disciosed, as a routine use, to a Federal, State, or local law enforcement agency, ¥ the
USPTO becomes aware of a viclation or potential viclation of law or reguiation.
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Doc Code: PET.POAWDRW
Document Description: Petition to withdraw attorney or agent (SBE3)
PTOSALAES (04-13)

Approved for use through 11302004, OMB 06510035
U5 Patent and Tracermark Ofice, U5 DEPARTMENT OF COMMERCE

Uncar tha P, rk Reduction Act af 1995 no ans are required to raspond to a collection of infarmation unless it displays a valid OMB control rumber.
' Application Mumber 147356, 581
REQUEST FOR WITHDRAWAL | Filing Date 05-06-2014
AS ATTORNEY OR AGENT AND | First Named Inventor Wonjong Rhee
CHANGE OF Art Unit 2446
CORRESPONDENCE ADDRESS | Examiner Name GRIJALVA LOBOS, BORIS D
Practitioner Docket Number | B241P054

To: Commissioner for Patents

P.O. Box 1450
Alexandria, VA 22313-1450

Please withdraw me as attorney or agent for the above-identified patent application, and

D all the practitioners of record;

D the practitioners {with registration numbers) of record listed on the attached paper{s); or

the practitioners of record associated with Customer Number: 08791

NOTE: The immediately preceding box should only be marked when the practitioners were appainted wusing the listed

Customer Number,
The reason{s) for this request are those described in 37 CFR:

[J11.118(a)(1) [Ja1.1186a)(2) [J11.1184a)3)
[ ]11.118(bi(1) [ Ja1.118(b)2) [ ] 111160603}
[]11.116(b)a) []11.116()(5) 11.116{b)(5)

[ 11. 116(1){7) Please explain below:

Certifications

Check each box below that is factually correct. WARNING: If a box is left unchecked, the request will likely not be approved.

1. I/'We have given reasonable notice 1o the client, prior 1o the expiration of the response period, that the practiticner(s)
intend to withdraw from employment.

2 I/We have delivered Lo the client or a duly authorized representative of the client all papers and property {including
funds) to which the client is entitled.

3. If'We have notified the client of any responses that may be due and the time frame within which the client must
respond,

Please provide an explanation, if necessary:

[Page 1ot2]
This colbsction of information i required by 37 CFR 1.36. The information if required o obtin or retdin 2 benefit by the public which is to fike {2nd by the USPTO to
process) an application. Corfidentiality is governed by 35 LLS.C. 127 anc 37 CFR 1.11 and 1.14. This collection ks estimated to take 12 minutes to complete, including
gathering, prepaning. and submitting the completed application form to the USPTO. Time will vary depending upan the individual case. Ary comments on the
amgunt of time you require 1o complete this form and/for suggestions for recucing this burden, should be sent te the Chief Information Dfflcer, LLS, Patent and
Tracemark Office, U5 Department of Commerce, P.OL Box 1450, Alexandria, YA 22313-1450. 0O NOT SERD FEES OFR COMPLETED FORME TO THIS ADDRESS. SEND
TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450,

i pou meed esshtonce n completing the form, call 1-800-PTO-9195 and select oprion 2

Charter Communications, Inc.
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PTOS A B3 (04-13)

Approved for use through 11302004, OMB 06510035

U5 Patent and Trackerark Ofice, U 5 DEPARTMENT OF COMBERCE

Uncler the Paperwork Reduction Act of 1995, no persons are required to respend to a collection of infarmation unbess it displays a valid OB control rumber.

REQUEST FOR WITHDRAWAL AS ATTORNEY OR AGENT
AND CHANGE OF CORRESPONDENCE ADDRESS

Complete the following section anly when the cormespondence address will change. Chonges of eddress will only be accepted to on applicant.

Change the correspondence address and direct all future correspondence to:

A l:l The address of the apglicant associated with Customer Number:

OR

B. [/] Applicant

sddress Adaptive Spectrum and Signal Alignment, Inc., 333 Twin Dolphin Drive

avRedwood City | == CA 1094065-1417 | conny | S
reephon: §5(0-654-3400 Email

| am authorized to sign on behalf of myself and all withdrawing practitioners.

s [Gregory D. Caldwell/

neme Gregory D. Caldwell Registration No. 38,926

address 12709 Oakmead Parkway

oy Sunnyvale |s=«= CA 20 94085-4040 | coumy J S
vate November 18, 2015 Telephone No. 503-439-8778

NOTE: Withdrowal is effective when approved rather than when recelved.

[Page 201 2]

Thits ecllection af infermaticn is required by 37 CFR 1.36. The informaticn is required to obtain or retain & benefit by the public whick is 1o file (and by the USPTO to
process) an application. Corfidentlalicy is governed by 35 LLS.C. 123 and 37 CFR 111 and 1.14. This collection ks estmated to take 12 mimutes to complete, including
gathering, preparing, and submitting the completed application form to the LSPTO. Time will vary depending upon the individual case. Ary comments on the
ampurt of time you require 1o complete this torm andor suggestions for recucing this burden, should Be sent 10 the Chicl intormation Officer, LLS, Patert and
Tracernark Office, U5 Department of Commerce, PO, Box 1450, Alewandria, WA 22313-1450. DO NOT SERD FEES OR COMPLETED FORME TO THIS ACDRESS. SEND
TO: Commissioner for Patents, PO, Box 1430, Alexandria, VA 22313-1450,

i you need pssistonce In completing the form, cali 1-300-PTC-9195 and select option 2

Charter Communications, Inc.
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Electronic Acknowledgement Receipt

EFS ID: 24123382

Application Number: 14356581

International Application Number:

Confirmation Number: 4319

METHOD, AFPARATUS, AMD SYSTEM FOR OPTIMIZING PERFORMANCE OF A

Title of Invention: COMMUNICATION UNIT BY A REMOTE SERVER

First Named Inventor/Applicant Name: Wonjong Rhee
Customer Number: 8791
Filer: Gregory D. Caldwell/Lisa Bennett
Filer Authorized By: Gregory D. Caldwell
Attorney Docket Number: 8241P054
Receipt Date: 18-NOV-2015
Filing Date: 06-MAY-2014
Time Stamp: 19:36:18
Application Type: 115, National Stage under 35 USC 371

Payment information:

Submitted with Payment ne
File Listing:
Document . . File Size(Bytes)/ Multi Pages
Number Decumant Dascription Fite N Message Digest | Part/.zip| (ifappl.)
53002
1 Application Data Sheet B241P054_ADS pdf no &
HEID 0 e '-'\-!:Iullﬂ-::’!- B S G RR
Warnings:
Information:
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This is net an USFTO supplied ADS fillable form

. ) . 41600
3 Assignee showing of ownership per 37 8241P054_373c.pdf e 2
CFR 3.73
a2 O B B e B Pl
B
Warnings:
Information:
Petition 1o withd m t 5650
5 atition 1o withdraw attarney or agen 8241P054_RFW.pdf o 5
(5B&3)
e i Tk il P T i) Rl 10
A b
Warnings:
Information:

Total Files Size (in hyt-:}.’i 154252

Thiz Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

N ti r S5.C.

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53({b)-{d) and MPEP 506), a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application.

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.5.C. 371 and other applicable requirements a Ferm PCT/DO/ECQ/203 indicating acceptance of the application as a
national stage submission under 35 U.5.C. 371 will be issued in addition to the Filing Receipt, in due course.

N nternational i i t PT in

If a new international application is being filed and the international application includes the necessary components for
an international filing date (see PCT Article 11 and MPEP 1810}, a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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PTCIAIAM 4 [12-13)
Approved for wse through 0103172014, OMB 0651-0032
U.S. Patent and Tradermark Office; U S, DEPARTMENT OF COMMERCE

Unider the Paperwork Reducton Acl of 1999, n persons are requined 1o respond 10 8 collechon of informetion unleas il comaing a vahd OME conlrol numbser,

Attorney Docket Number | 8241P054

Application Data Sheet 37 CFR 1.76

Application Mumber

Title of Invention METHOD, APPARATUS, AND SYSTEM FOR OPTIMIZING PERFORMANCE OF A COMMUNICATION UNIT
BY A REMOTE SERVER

The application dala sheel is pari of the provisional or nonprovisional application for which it is being submitted, The following form contains the
bibliographic data arranged in a format spedified by the United States Patent and Trademark Office as outlined in 37 CFR 1.76.
This document may be completed electronically and submitted to the Office in electronic format wsing the Electronic Filing System (EFS) or the

document may be printed and included in a paper filed applicabon.

Secrecy Order 37 CFR 5.2

] Partions or all of the application associated with this Application Data Sheet may fall under a Secrecy Order pursuant lo
37 CFR 5.2 (Paper filers only. Applications that fall under Secrecy Order may not be filed electronically.)

Inventor Information:

Inventor 1

Legal Name

Prefix| Given Name Middle Name Family Name Suffix

Wonjong RHEE

Residence Information (Select One) C-:'JUS Residency (@) NonUS Residency () Active US Military Service
City |Seoul |{:ountrynf Residence | |KH

Mailing Address of Inventor:

Address 1 Seo-Cho-gu Sea-Cho-Joong-Ang-Re 15, A-1205

Address 2 Seo-cho-dong Hyundai Supervill

City | seoul | State/Province |

Postal Code | 137 | countryi | kr

All Inventors Must Be Listed - Additional Inventor Information blocks may be

generated within this form by selecting the Add button,

Correspondence Information:

Enter either Customer Number or complete the Correspondence Information section below.
For further information see 37 CFR 1.33(a).

[] An Address is being provided for the correspondence Information of this application.

Customer Number 0871
Email Address | - Add Emait Remave Email

Application Information:

Ti ofhe Inventon | PETECD A0 PARATUS AN <Y TV F O OF WIS PERFORUANGE OF &

Attorney Docket Number| 8241P054 Small Entity Status Claimed [ ]

Application Type Monprovisional

Subject Matter Utility

Total Number of Drawing Sheets (if any) 6 Suggested Figure for Publication (if any) | 4
EFS Web 2 2.1
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PTOAIAN 4 (12-13)

Approved for wse through 0113172014, OMB 0651-0032

U.S, Patent and Tradermark Office; L5, DEPARTMENT OF COMMERCE

Unider the Faperwork Reducton Acl of 19495, no persors are required 1o respond 1o a collecton of information unless il corlains a valid OMB conlrol numiser.

Attorney Docket Number | 8241P054

Application Data Sheet 37 CFR 1.76

Application Number

METHOD, APFPARATUS, AND SY3TEM FOR OFTIMIZING FERFORMANCE OF A COMMUNICATION UNIT

Title of Invention 8Y A REMOTE SERVER

Filing By Reference:

COnly complete this section when filing an application by reference under 35 U.5.C 111(c) and 37 CFR 1.57(a). Do not complete this section if
application papers including a specification and any drawings are being filed. Any damestic benefit or foreign priority Information must be
provided in the appropriate sectionfs) below (i.e., "Domestic Benefit/Mational Stage Infermation® and “Foreign Prigrity Information”).

For the purposes of a filing date under 37 CFR 1.53(b), the description and any drawings of the present application are replaced by this
reference to the previeusly filed application, subject to conditicns and requirements of 37 CFR 1.57{a).

I
Application number of the previously Filing date (YYYY-MM-DD) Intellectual Property Authority or Country
filed application

Publication Information:
[] Request Early Publication {Fee required at time of Request 37 CFR 1.219)

Request Not to Publish. 1 hereby request that the attached application not be published under

35 U.5.C. 122(b) and certify that the inventicn disclosed in the attached application has not and will not be the
subject of an application filed in another country, or under 8 multilateral international agreement, that requires
publication at eighteen months after filing.

Representative Information:

Representative information should be provided for all practitioners bhaving a power of allorney in the application. Providing
this information in the Application Data Sheet does not constitute a power of attormey in the application (see 37 CFR 1.32).

Either enter Customer Number or complele the Representative Name section below. If both seclions are completed the customer
Mumber will be used for the Representative Infarmation durng processing.

Please Select One: (®) Customer Number | () US Patent Practitioner | () Limited Recognition (37 CFR 11.9)
Customer Number 08791

Domestic Benefit/National Stage Information:

This section allows for the applicant to either claim benefit under 35 U.5.C 119(e), 120, 121, or 365(c) or indicate National Stage
entry from a PCT application. Providing this information in the application data sheet constitutes the specific reference required
by 35 US.C.119(e) or 120, and 37 CFR 1,78,

When referring to the current application, please leave the application number blank.

Prior Application Status | Pending
Application Mumber Continuity Type Prior Application Mumber | Filing Date (YYYY-MM-DD)
a 371 of international PCTUS11060265 2011-11-10

Additional Domestic Benefit/Mational Stage Data may be generated within this form
by selecting the Add button.

Foreign Priority Information:

EFS Weo 2.2.11
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PTOAIAN 4 (12-13)

Approved for wse through 0113172014, OMB 0651-0032

U.S, Patent and Tradermark Office; L5, DEPARTMENT OF COMMERCE

Unider the Faperwork Reducton Acl of 19495, no persors are required 1o respond 1o a collecton of information unless il corlains a valid OMB conlrol numiser.

Attorney Docket Number | 8241P054

Application Data Sheet 37 CFR 1.76

Application Number

METHOD, APFPARATUS, AND SY3TEM FOR OFTIMIZING FERFORMANCE OF A COMMUNICATION UNIT

Title of Invention 8Y A REMOTE SERVER

This section allows for the applicant to claim priority to a foreign application. Providing this information in the application data shest
constitutes the claim for priorty as required by 35 U.S.C. 119(b) and 37 CFR 1.55(d). When priority is claimed to a foreign application
that is eligible for retrieval under the priority document exchange program {PDX}i the information will be used by the Office to
automatically attempt retrieval pursuant ta 37 CFR 1.55(h)(1) and (2). Under the POX program, applicant bears the ultimate
responsibility for ensuring that a copy of the foreign application is received by the Office from the paricipating foreign intellectual
property office, or a cerified copy of the foreign pricrity application is filed, within the time pericd specified in 37 CFR 1.55(g)(1).

Application Number Country' Filing Date (YYYY-MM-DD) Access Code' (if applicable)

Additional Foreign Priority Data may be generated within this form by selecting the
Add button.

Statement under 37 CFR 1.55 or 1.78 for AlA (First Inventor to File) Transition
Applications

This application (1) claims priority to or the benefit of an application filed before March 16, 2013 and (2) also

contains, or contained at any time, a claim to a claimed invention that has an effective filing date on or after March
[] 18, 2013.

NOTE: By providing this statement under 37 CFR 1.55 or 1.78, this application, with a filing date on or after March

16, 2013, will be examined under the first inventor to file provisions of the AlA.

Authorization to Permit Access:

B<] Authorization to Permit Access to the Instant Application by the Participating Offices

EFS Weo 2.2.11
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PTOAIAN 4 (12-13)

Approved for wse through 0113172014, OMB 0651-0032

U.S, Patent and Tradermark Office; L5, DEPARTMENT OF COMMERCE

Unider the Faperwork Reducton Acl of 19495, no persors are required 1o respond 1o a collecton of information unless il corlains a valid OMB conlrol numiser.

o Attorney Docket Number | 8241P054
Application Data Sheet 37 CFR 1.76

Application Number

METHOD, APFPARATUS, AND SY3TEM FOR OFTIMIZING FERFORMANCE OF A COMMUNICATION UNIT

Title of Invention 8Y A REMOTE SERVER

If checked, the undersigned hereby grants the USPTO authorty to provide the Eurcpean Patent Office (EFO),

the Japan Patent Office (JFQ), the Korean Intellectual Property Office (KIFO), the Waorld Intellectual Property Office (WIPO),
and any other intellectual property offices in which a foreign application claiming priority to the instant patent application

is filed access to the instant patent application. See 37 CFR 1.14{c) and {h). This box should not be checked if the applicant
does not wish the EPO, JPO, KIPO, WIFOD, or other intellectual propery office in which a foreign application claiming pricrity
to the instant patent application is filed o have access to the instant patent application.

In accordance with 37 CFR 1.14(h)(3), access will be provided to a copy of the instant patent application with respect

to: 1) the instart patent application-as-filed; 2) any loreign application to which the instant patent apphication

claims priority under 35 W.5.C. 118(a)-(d) if a copy of the foreign application that satisfies the certified copy requirement of
37 CFR 1.55 has been filed in the instant patent application; and 3) any U.3. application-as-filed from which benefit is
sought in the instant patent application.

In accordance with 37 CFR 1.14(c), access may be provided to information concerning the date o [ filing this Authorization.

Applicant Information:

Providing assignment information in this section does not substitute for compliance with any requirement of part 3 of Title 37 of CFR
to have an assignment recorced by the Office.

Applicant 1

IT the applicant is the invenlor (or the remaining joinl inventor or inventors under 37 CFR 1.45), this seclion should nol be completed.,
The information to be provided in this section is the name and address of the legal representative who is the applicant under 37 CFR
1.43; or the name and address of the assignee, person to whom the inventor is under an obligation to assign the invention, or person
who otherwise shows sufficient proprietary interest in the matter who is the applicant under 37 CFR 1.46. If the applicant is an
applicant under 37 CFR 1,46 {assignee, person Lo whom the invenlor is obligated o assign, or person who olherwise shows sullicient
proprietary interest) together with one or mare joint inventors, then the joint inventor or inventors who are also the applicant should be

identified in this section.

(&) Assignee (O Legal Representative under 35 U.5.C. 117 () Joint Inventor

O Person to whom the inventor is obligated to assign. C} Parson who shows sufficient proprietary interest

If applicant is the legal representative, indicate the authority to file the patent application, the inventor is:

MName of the Deceased or Legally Incapacitated Inventor :

If the Applicant is an Organization check here. |

Organization Mame

Adaptive Spectrum and Sional Alignment, Inc.
Mailing Address Information For Applicant:

Address 1 233 Twin Delphin Drive

Address 2

City Redwood City State/Province CA
Country | us Postal Code 94065-1417
Phone Number £50-654-3400 Fax Mumber

EFS Wea 2 211
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PTOAIAN 4 (12-13)

Approved for wse through 0113172014, OMB 0651-0032

U.S, Patent and Tradermark Office; L5, DEPARTMENT OF COMMERCE

Unider the Faperwork Reducton Acl of 19495, no persors are required 1o respond 1o a collecton of information unless il corlains a valid OMB conlrol numiser.

Attorney Docket Number | 8241P054

Application Data Sheet 37 CFR 1.76

Application Number

METHOD, APFPARATUS, AND SY3TEM FOR OFTIMIZING FERFORMANCE OF A COMMUNICATION UNIT

Title of Invention 8Y A REMOTE SERVER

Email Address

Additional Applicant Data may be generated within this form by selecting the Add button.

Assignee Information including Non-Applicant Assignee Information:

Providing assignment information in this section does nol subsitule for compliance with any requirement of part 3 of Title 37 of CFR to
have an assignment recorded by the Office.

Assignee 1

Complete this secticon if assignee information, including non-applicant assignee information, is desired to be included on the patent
application publication . An assignee-applicant identified in the "Applicant Information” section will appear on the patent application
publication as an applicant. For an assignee-applicant, complete this section only if identification as an assignee is also desired on the
patent application publication.

If the Assignee or Non-Applicant Assignee is an Organizalion check here. |

Organization Name

Adaptive-S | SienatAl X

Mailing Address Information For Assignee including Non-Applicant Assignee:

Address 1 S g s

Address 2

City e State/Province (=
Country! — Postal Code 84065
Phone Mumber Fax Number

Email Address

Additional Assignee or Non-Applicant Assignee Data may be generated within this form by
selecting the Add button.

Signature:

MOTE: This form must be signed in accordance with 37 CFR 1.33. See 37 CFR 1.4 for signature requirements and
certifications,

Signature | /Gregory D. Caldwell/ Date (YYYY-MM-DD)| 201511-18

First Name | Gregory D. Last Mame | Caldwell Registration Number | 39928

Additional Signature may be generated within this form by selecting the Add button.

EFS Weo 2.2.11
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Approved for wse through 0103172014, OMB 0651-0032
U.S. Patent and Tradermark Office; U S, DEPARTMENT OF COMMERCE

Unider the Paperwork Reducton Acl of 1995, no persors are required 1o respond 1o a collecton of infcomation unless il conlains a valid OMB conlrol numbser
Attorney Docket Number | 8241P054

Application Data Sheet 37 CFR 1.76

Application Number

Title of Invention METHOD, APFPARATUS, AND SY3TEM FOR OFTIMIZING FERFORMANCE OF A COMMUNICATION UNIT
BY & REMOTE SERVER

This collection of information is required by 37 CFR 1.76. The information is required to obtain or retain a benefit by the public which
is to file (and by the USPTO to process) an application. Confidentiality is governed by 35 U.5.C. 122 and 37 CFR 1.14. This
collection is estimated Lo take 23 minutes to complete, including gathering, preparing, and submitting the completed application data
sheet form to the USPTO. Time will vary depending upon the indiidual case. Any comments on the amount of ime you require o
complete this form andfor suggestions for reducing this burden, should be sent to the Chief Information Officer, U.S. Patent and
Trademark Office, U.5, Department of Commerce, P.O. Box 1450, Alexandria, VA& 22313-1450, DO NOT SEND FEES OR
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

EFS Weo 2.2.11
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PTCVAIAMNS (08-12)

Approved for usae theough 01/31/2013. OMB 0657-0001

.5, Patent and Trademark Oliice; U.5. DEPARTMENT OF COMMERCE

Undar ihe Paperwork Reduction Act of 1995, no parscns are recuirad o respend fo a colection of inlormation wndaes i displays a valkd OME conirol numbar.

STATEMENT UNDER 37 CFR 3.73(c)
Applicant/Patent Owner: Adaptive Spectrum and Signal Alignment, Inc.
Application No./Patent No.; 14/356,581 Filed/lssue Date; _05-06-2014

Titlad: METHOD, APPARATLS, AND SYSTEM FOR OPTIMIZING PERFORMAMCE OF A COMMUNICATION UNIT BY A REMOTE SERVER
Adaptive Spectrum and Signal Alignment, Inc. , corporation

(Mams of Assignes) (Type of Assigres, e.5., corporation, parnership. university, govemment agency, #fc.)
states that, for the patent applicationfpatent identified abowve, it is (choose one of options 1, 2, 3 or 4 balow):
1. E The assignee of the entire right, title, and interest.

2. [] An assignee of less than the entire right, title, and interest (check applicable box):

LI The extent (by percentage) of its ownership interest is %. Additional Statement(s) by the owners
holding the balance of the interest must be submitted to account for 100% of the ownership interast.

|:| There are unspecified percentages of ownership. The other parties, including inventors, who together own the entire
right, title and interest are:

Additional Statement(s) by the owner(s) holding the balance of the interest must be submitted to account for the entire
right, title, and interast.

3, D The assignee of an undivided interest in the entirety (a complete assignment from one of the joint inventors was made).
The ather parties, including inventors, who together own the entire right, title, and interest are:

Additional Statement(s) by the owner(s) holding the balance of the interast must be submitted to account for the entire
right, title, and interest.

4, D The recipient, via a court proceeding or the like (e.g., bankruptcy, probate), of an undivided interest in the entirety (a
complete ransfer of ownership interest was made). The certified document({s) showing the transfer is attached.

The interest identified in option 1, 2 or 3 above (not option 4) is evidenced by either (choose one of options A or B below):

A, An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded in
the United States Patent and Trademark Office at Resl 033604 , Frame 0s41 , of for which a copy
thereof is attached.

B. E A chaln of titla from the inventor(s), of the patent application/patent identified above, to the current assignee as follows:

1. From: Ta:
The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , or for which a copy thereof is attached.
2, From; To:
The document was recorded in the United States Patent and Trademark Otfice at
Reel , Frame , or for which a copy thereof is attached.
[Page 1 of 2]

This collaction of inormation ks reguired by 37 GFA 3.73(b). The information is reguired 1o obtain of retain a benafi by the public which is to file (and by the USPTO o
process) an application. Contidantiality is governed by 35 LLS.C. 122 and 37 GFR 1.11 and 1,14 This collaction is astimated io take 12 minutes fo complate. incduding
gathering, pregaring, and submitiing the completed application form 1o the USPTO, Time will vary depending upon the individual case. Any commenis on the amownt
of tirne you requing 1o complate this lorm and'or suggastions lor reducing this burden. should ba sent 1o the Chial Inlormaton Clficer, U.S, Pater and Trademank
Office, .S, Departmant of Commerce, 2.0, Box 1450, Mexanddia, VA 22313-1450. DO NOT SEND FEES OR COMPLETED FOAMS TC THIS ADDRESS. SEND
TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450.

I veu need assistance in completing the form, call 1-800-PTO-9199 and select opiion 2.
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Approved for use theough 01312013, OMB 06510031
U5, Patent and Trademark Olfice; LS. DEPARTMENT OF COMMERCE
Undar ihe Faparwork Reduction Act of 1995, no persons are reguired 1o resgond fo a collaction of information wiless It displays a valid OMB contred number,

3. From:

4, From:

5. From:

6. From:

STATEMENT UNDER 37 CFR 3.73(c)
Tea:
The document was recorded in the United States Patent and Trademark Office at
Reel , Frame , or for which a copy thereof is attached,
Ta:
The document was recorded in the United States Patent and Trademark Office at
Reel ., Frame . or for which a copy thereof is attached.
To:
The decument was recerded in the United States Patent and Trademark Office at
Resl , Frame . or for which a copy thereof is attached.
To:

O

As required by 37 CFR 3.73(c)(1)(i), the documentary evidence of the chain of title from the original owner to the

The document was recorded in the United States Patent and Trademark Office at

Reel , Frame , or for which a copy thereof is attached.

Additional documents in the chain of title are listed on a supplemental sheet(s).

assignee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11.

[NOTE: A separate copy (L., a true copy of the ariginal assignment documeant(s]) must be submitted to Assignment
Division in accordance with 37 CFR Part 2. to record the assignment in the records of the USPTO. See MPEF 302.08)

The undersigned (whose title is supplied below) is authorized to act on behalf of the assignes.

{Gregory D. Caldwellf

MNovember 18, 2015

Signature Date
Gregory D. Caldwell 39,926
Printed or Typed Name

Title ar Ragistration Number

[Fage 2 of 2]
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Application Number 14/356,581
INFORMATION DISCLOSURE | Filing Date Movember 10, 2011
STATEMENT BY APPLICANT | First Named Inventor Wonjong Rhee
(Lieh B iy Shils BF ABORERIY] Grﬂup AI" ul'lit 244?
Examiner Name Hwang, Joon I1.
Sheet 1 of 1 Attorney Docket No: 8241P054
US PATENT DOCUMENTS
Pagas, Columns,
Fuldication Lines, Where Relevant
Examinar Cito USF Documant of lasun Dato Hama of Patentes or Applicant Pazsages or Relovant
Iritial * No ' Mumbar MM-DO-=¥YYY of cited Docurmant Figuras Appaar
US-2005-0055466" 0311072005 MATSUNO et al.
"English language equivalent of J1°-2005-86628
FOREIGN PATENT DOCUMENTS
Forgign Patent Dogument Pages, Columns, Lines,
Examiner | Cite Country CodeNumberKind Code | Publication Date | Name of Patentee or Applicant of | Where Relovant Passages
Initials® Mo {if knawn MM-DD-YYYY citod Document or Rolovant Figures Appear | T
JP-2001-168913" 06/22/2001 HITACHI LTD.
JP-2002-111729* 0401212002 KDDI CORP.
JP-2002-64561 02/28/2002 HITACHI LTD.
JP-2003-110605* 04/11/2003 rggﬁsgmsm ELECTRIC
JP-2004-236030" 08/19/2004 FUJITSU LTD.
- MITSUBISHI ELECTRIC
JP-2004-350198 12/09/2004 CORP.
JP-2005-86G28" 0373172005 MNEC CORP.
WO-2008/07 2606" 06/19/2008 HNEC CORP.

“English abstract provided.

OTHER DOCUMENTS -- NON PATENT LITERATURE DOCUMENTS

Include nama of the author (in CAPITAL LETTERS), title of the article (when appropriate), fitle of tha item [book,
Examirer Cita magazing, journal, sorial, symposium, catalog, ote.), date, pago(s), volumo-sswe numbaer(s), publisher, city andior
Initials® Mo ' country whisre published.

MNen-Final Office Action for Japanese Patent Application No. 2014-541020 (Attorney
Docket No. 8241P054.JP), mailed 4/22/2015.

Motice of Allowance for European Patent Application No. 11787994.0 {(Altorney
Docket No. 8241P0S4EP), mailed 4/24/2015.
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EXAMINER DATE COMSIDERED
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Electronic Acknowledgement Receipt

EFS ID: 23007722
Application Number: 14356581
International Application Number:
Confirmation Number: 4319

Title of Invention:

METHOD, APPARATLUS, AND SYSTEM FOR OPTIMIZING PERFORMAMNCE OF A
COMMUMICATION UNIT BY A REMOTE SERVER

First Named Inventor/Applicant Name:

Waonjang Rhee

Customer Number:

B79

Filer:

Gregory D. Caldwell/Lisa Bennett

Filer Authorized By:

Gregory D. Caldwell

Attorney Docket Number: 8241P054
Receipt Date: 23-JUL-2015
Filing Date: 06-MAY-2014
Time Stamp: 182511
Application Type: 115, National Stage under 35 USC 371

Payment information:

Submitted with Payment ne
File Listing:
Document . . File Size(Bytes)/ Multi Pages
Number Decumant Dascription Fite N Message Digest | Part/.zip| (ifappl.)
1530899
1 Foreign Reference JP201168913wEngAbstr.pdf no 27
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Infarmation Disclosure Statement {IDS) Form (SBOS) 2 2
Warnings:
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This Acknowledgement Receipt evidences receipt on the noted date by the USPTO of the indicated documents,
characterized by the applicant, and including page counts, where applicable. It serves as evidence of receipt similar to a
Post Card, as described in MPEP 503.

N lications Under S5.C.111

If a new application is being filed and the application includes the necessary components for a filing date (see 37 CFR
1.53(b)-(d) and MPEP 506}, a Filing Receipt (37 CFR 1.54) will be issued in due course and the date shown on this
Acknowledgement Receipt will establish the filing date of the application,

National f an International lication under 5.0 371

If a timely submission to enter the national stage of an international application is compliant with the conditions of 35
U.5.C. 371 and other applicable requirements a Ferm PCT/DO/EQ/203 indicating acceptance of the application asa
national stage submission under 35 U.5.C. 371 will be issued in addition to the Filing Receipt, in due course.

New International Application Filed with the USPTO as a Receiving Office

If a new international application is being filed and the international application includes the necessary compenents for
an international filing date (see PCT Article 11 and MPEP 1810}, a Notification of the International Application Number
and of the International Filing Date (Form PCT/RO/105) will be issued in due course, subject to prescriptions concerning
national security, and the date shown on this Acknowledgement Receipt will establish the international filing date of
the application.
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NETWORK POLICY TRANSFER METHOD AND DISTRIBUTED RULE BASE
PROGRAM TRANSFER METHOD

Inventor(s): KANEDA YASUSHI + (KANEDA YASUSHI)
Applicant(s): HITACHI LTD + (HITACHI LTD)
Classification: - international:GO6F15/177; HO4L12/24; (IPC1-7): GOGBF15M177,;
HO4L12/56
- cooperative: H04L.41/0893
Application JP19990351116 19991210
number:

Priority number ~ JP19990351116 19991210
(s):

Also published as: US2001039576 (A1)

Abstract of JPZ001168913 [A)

PROBLEM TO BE SOLVED: To minimize congestion of a policy base network, so as o
minimize a downioad time and a time required for policy rule conversion without
interrupting policy control or with a minimized interrupt time, thereby avoiding an
excess lpad from imposing on a router. SOLUTION: Dependence of data between
paoticy rules is analyzed o obtain a minimum policy rule and a data set. Whether the
paticy rule is stored in a router is discriminated and a policy server transfers an
indentifier of the policy rule, without having to transfer the contents of the policy rule.
Thus, the congestion of the network is minimized, the downigad time and the time
required for conversion of the poticy rule are minimized, the policy control is not
interrupted or the interrupt time is minimized, and no excess load is imposed on the
router.
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APPARATUS FOR MANAGING POLICY BASE MANAGING SYSTEM AND
APPARATUS TO BE MANAGED

Inventor(s): YOSHIHARA TAKAHITO; HORIUCHI HIRONORI * (YOSHIHARA
TAKAHITO, ; HORIUCHI HIRONORI)
Applicant(s): KDDI CORP + (KDDI CORP)
Classification: - international: HO4L 12/24; (IPC1-7): HO4L12/24; HO4112/26;
HO4L.12/56
- cooperative: H04L.41/0893; H04L41/0896; H04L41/22
Application JP20000300817 20000929

number:

Priority number JP20000300817 20000929
(s):

Also published US2002040396 (A1)
as:

Abstract of JP2002111729 (A}

PROBLEM TO BE SOLVED: To provide a policy base managing system capable of
pptimally reguiating a policy to be operated in each router {apparatus to be managed)
in & network real time in response o the state of raffic, SOLUTION: The apparatus 3 o
be managed in the network NT comprises a policy operating means 31 for opersting
poticy information delivered from the apparatus 2 for managing the policy base
meanaging system (o control the traflic, 8 policy gvaluating means 32 for evaiuating the
policy during operating based on policy evaluation information deiivered from the
apparatus 2, and a policy evaluating means 32 for dynarmically reguiating the policy
during the operation based on the policy reguiating information delivered from the
apparatus 2 and the evaiuation resull by the evaiualing means.
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NETWORK CONTROL APPARATUS AND NETWORK CONTROL METHOD

Inventor(s): SUZUKI MASARO; SHIINA TEI: TAIRA MASANORI + (SUZUKI
MASARO, ; SHIINA TEI, ; TAIRA MASANORI)

Applicant(s): HITACHI LTD + (HITACHI LTD)

Classification: - international: H04L12/24; HO4L12/26; HO4L 12/56;
(IPC1-7): HO4L12/24; HO4L12/26; HO4L12/56
- cooperative:
Application JP20000255739 20000822
number:

Priority number JP20000255739 20000822
(s):

Also published JP3878127 (B2)
as:

Abstract of JP2002064561 (A}

PROBLEM TO BE SOLVED: To provide a network control apparatus that seiects
aptimum network contral information in response 1o an operating state of 2 network and
transmits the selected informalion o a device connecied to the natwork, SOLUTION:
informstion with respect o the operaling siale of the network is collected from devices
connected to the network, and control contents 1o control the network and control
information defining executing conditions of the control contents are selected on the
vasis of the collected operaling stale of the network, and the selected control
information i distributed (0 the devices connected o the network o control them.
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Abstract of JP2003110605 (A}

PROBLEM TO Bt SOLVED: To relieve a
inad on a policy server and 10 suppress a
delay imposad on user traffic.
SOLUTION: The policy server 10
respectively distributes local decision
information, by which each of policy
clients 1 to 3 locally decides a policy
individually, to each of the policy clients 1
to 3. Each of the policy clients 110 3
decides the local policy on the basis of
the received local decision information
and performs policy control according to
the decided policy.
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Abstract of JP2004236030 (A}

PROBLEM TO BE SOLVED: To secure service quality of the entire network by
automaticaily correcting a network operation policy to an oplimum one in accordance
with a network operating state and to reduce the burden of a network manager
regarding a policy application system based on a network siale and s program.
SOLUTION: This policy application system comprises a polling means 302 and a
trapping means 303 for monitoring the nelwork, a policy applying means 103 for
apolying an operation policy for controliing the network, a user interface means 101 for
regisiering an operation policy for the manager of the network, a policy managing
means 102 for managing the registered operation policy, and a policy application
instructing means 204 for instructing the appication of the operation policy. The policy
application system adds an operation policy 10 be applied, changes the applied
operation policy or replaces the applied operation policy on the basis of a network
operating state. ;COPYRIGHT: (C)2004, JPOENCIP
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(s):

Abstract of JP2004350198 (A}

PROBLEM TO BE SOLVED: To oblain a
network control system which can quickly
control a moniiored device, :SOLUTION:
A network confrol system analyzes and
controls a monitored device by an
operation monitoring center 100 and a
network controlfmanagement device 200.
The network conlrolfmanagement device
200 collects traffic information from the
monitored device, analyzes and stores
the traffic information, and distributes
policy information 1o the monitored device
based on the analyzed traffic information.
The operation monitoring center 100
collects the traffic information from the
network controlifmanagement device 200,
analyzes and stores the traffic
information, and performs a setting
change of the policy information coltected
by the network controlfmanagerment
device 200 based on the analyzed trafiic
information. :COPYRIGHT: (C)
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Abstract of JP2005086628 (A}

PROBLEM TO BE SOLVED: To provide a dynamic network automatic setiing server
and system capable of optimally and dynamically performing the change of setting of 5
communication fine of a device which connects a terminal on an information network o
a computer network via the communication ine of which the optimum operation
conditions are different for each line according to a request, inclination or eénvironment
of an end user for each line. SOLUTION: The dynamic network automatic setting
server is connected o devices 121, 122 connecied 1o the terminals on information
networks 301, 302 via communication fines 131, 132 via a management network 200,
performs ling setling of the communication lines 131, 132 for the communication
terminais 121, 122 to transmitfreceive information via the management network 200
and has a2 device dala coliection/control part 19 which acquires pieces of information
aboul the current setting value of communication paramelers of the communication
lines 131, 132 and actual communication states from the devices 121,122 and a
device selling control part 111 which determines to which value the setting values of
the communication parameters of the communication ines 131, 132 should change
and makes the device 121, 122 change the seiling vaiue. ;COPYRIGHT: (T}
2005,JPO&NCIPI
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