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PATENT
PLUMSEA DOCKET NO. 51-4265

WHAT IS CLAIMED IS:

1. An article of footwear having an upper and a sole structure secured to
the upper, the upper comprising:

a foot region for covering at least a portion of a foot of a wearer, the foot
region including a foot part of a knitted component, and the foot
region having a first degree of stretch; and

an ankle region for covering at least a portion of an ankle of the wearer,
the ankle region including an ankle part of the knitted component,
and the ankle region having a second degree of stretch;

the foot part of the knitted component and the ankle part of the knitted
component being formed from unitary knit construction, and the first degree of
stretch being less than the second degree of stretch.

2. The article of footwear recited in claim 1, wherein a skin layer covers at
least a portion of the foot part of the knitted component and forms a portion of

an exterior surface of the upper.

3. The article of footwear recited in claim 2, wherein the skin layer is absent
from the ankle part of the knitted component.

4. The article of footwear recited in claim 3, wherein the ankle part of the
knitted component forms (a) another portion of the exterior surface of the upper

and (b) a portion of an interior surface of the upper.

5. The article of footwear recited in claim 1, wherein the ankle part of the
knitted component has a continuous structure for extending entirely around the

ankle of the wearer.

6. The article of footwear recited in claim 1, wherein the foot part of the
knitted component defines a plurality of protruding areas that extend outward

and away from a void within the upper for receiving the foot of the wearer.

31
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PATENT
PLUMSEA DOCKET NO. 51-4265

7. The article of footwear recited in claim 6, wherein the protruding areas
include an inlaid strand that extends from a throat area of the upper to an area

where the upper is secured to the sole structure.

8. The article of footwear recited in claim 6, wherein the protruding areas
include a tubular structure and an inlaid strand extending through the tubular

structure.

9. The article of footwear recited in claim 6, wherein the protruding areas
include a tubular structure and yarn sections extending across the tubular

structure.

10. The article of footwear recited in claim 9, wherein the yarn sections

extending across the tubular structure form tuck stitches.

11.  An article of footwear having an upper and a sole structure secured to
the upper, the upper comprising:

a knitted component that includes (a) a foot part for covering at least a
portion of a foot of a wearer and (b) an ankle part for covering at
least a portion of an ankle of the wearer, the foot part and the
ankle part being formed of unitary knit construction; and

a skin layer that covers at least a portion of the foot part of the knitted
component and forms a portion of an exterior surface of the
upper, the skin layer being absent from the ankle part of the
knitted component.

12.  The article of footwear recited in claim 11, wherein the foot part of the
knitted component is in a foot region of the upper and the ankle part of the

knitted component is in an ankle region of the upper, the foot region having less
stretch than the ankle region.
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PATENT
PLUMSEA DOCKET NO. 51-4265

13.  The article of footwear recited in claim 11, wherein the ankle part of the
knitted component forms (a) another portion of the exterior surface of the upper

and (b) a portion of an interior surface of the upper.

14.  The article of footwear recited in claim 11, wherein the ankle part of the
knitted component has a continuous structure for extending entirely around the

ankle of the wearer.

15.  The article of footwear recited in claim 11, wherein the foot part of the
knitted component defines a plurality of protruding areas that extend outward

and away from a void within the upper for receiving the foot of the wearer.

16.  The article of footwear recited in claim 15, wherein the protruding areas
include a tubular structure and an inlaid strand extending through the tubular

structure.

17.  The article of footwear recited in claim 15, wherein the protruding areas
include a tubular structure and yarn sections extending across the tubular

structure.

18.  The article of footwear recited in claim 17, wherein the yarn sections

extending across the second tubular structure form tuck stitches.

19.  The article of footwear recited in claim 15, wherein the protruding areas
include (a) a first tubular structure and an inlaid strand extending through the
first tubular structure and (b) a second tubular structure and yarn sections

extending across the second tubular structure.

20. The article of footwear recited in claim 19, wherein the first tubular
structure and the second tubular structure extend from a throat area of the
upper to an area where the sole structure is secured to the upper.
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Application No. Applicant(s)
14/273,574 WOODMAN ET AL.

Office Action Summary Examiner Art Unit AIA (First Inventor to File)
MARIE BAYS 3765 ,s\l‘gtus

-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address --
Period for Reply

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTHS FROM THE MAILING DATE OF
THIS COMMUNICATION.

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed

after SIX (6) MONTHS from the mailing date of this communication.
- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication.
- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133).

Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any

earned patent term adjustment. See 37 CFR 1.704(b).

Status
1)[] Responsive to communication(s) filedon _____
[J A declaration(s)/affidavit(s) under 37 CFR 1.130(b) was/were filedon ____ .
2a)[] This action is FINAL. 2b)[X] This action is non-final.

3)[] An election was made by the applicant in response to a restriction requirement set forth during the interview on
__;therestriction requirement and election have been incorporated into this action.

4)[] Since this application is in condition for allowance except for formal matters, prosecution as to the merits is
closed in accordance with the practice under Ex parte Quayle, 1935 C.D. 11, 453 O.G. 213.

Disposition of Claims*
5)X Claim(s) 1-20 is/are pending in the application.

5a) Of the above claim(s) is/are withdrawn from consideration.
6)[] Claim(s) is/are allowed.
7)X Claim(s) 1-20 is/are rejected.
8)[ Claim(s) is/are objected to.
9)[ Claim(s) are subject to restriction and/or election requirement.

*If any claims have been determined allowable, you may be eligible to benefit from the Patent Prosecution Highway program at a
participating intellectual property office for the corresponding application. For more information, please see
hitp//www. usplo.aov/patents/init_events/peh/indax.jsp or send an inquiry to P

Application Papers
10)[] The specification is objected to by the Examiner.
11)[] The drawing(s) filed on is/are: a)[] accepted or b)[] objected to by the Examiner.
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a).
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d).

Priority under 35 U.S.C. § 119
12)[] Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f).
Certified copies:
a)[J Al b)[] Some** ¢)[] None of the:
1.[] Certified copies of the priority documents have been received.
2.[] Certified copies of the priority documents have been received in Application No.
3.0 Copies of the certified copies of the priority documents have been received in this National Stage
application from the International Bureau (PCT Rule 17.2(a)).
** See the attached detailed Office action for a list of the certified copies not received.

Attachment(s)
1) IX Notice of References Cited (PTO-892) 3) |:| Interview Summary (PTO-413)
7 ) . Paper No(s)/Mail Date. .
2) Information Disclosure Statement(s) (PTO/SB/08a and/or PTO/SB/08b) D Othia:
Paper No(s)/Mail Date 7/2/14. 4 [ E—

U.S. Patent and Trademark Office
PTOL-326 (Rev. 11-13) Office Action Summary Part of Paper No./Mail Date 20140722
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Application/Control Number: 14/273,574 Page 2
Art Unit: 3765

1. The present application is being examined under the pre-AlA first to invent
provisions.

Claim Rejections - 35 USC § 102
2. The following is a quotation of the appropriate paragraphs of pre-AlA 35 U.S.C.

102 that form the basis for the rejections under this section made in this Office action:

A person shall be entitled to a patent unless —

(b) the invention was patented or described in a printed publication in this or a foreign country
or in public use or on sale in this country, more than one year prior to the date of application
for patent in the United States.

3. Claims 1-5 and 11-14 are rejected under pre-AlA 35 U.S.C. 102(b) as being
clearly anticipated by Glidden (2147197).

Glidden shows a shoe with a knit upper comprising a foot region (11 and 12) and a
knit ankle portion (13) with the ankle portion having a greater degree of stretchability
and a skin exterior (18 or 28) as claimed.

Claim Rejections - 35 USC § 103
4. The following is a quotation of pre-AlA 35 U.S.C. 103(a) which forms the basis

for all obviousness rejections set forth in this Office action:

(a) A patent may not be obtained though the invention is not identically disclosed or described
as set forth in section 102 of this title, if the differences between the subject matter sought to
be patented and the prior art are such that the subject matter as a whole would have been
obvious at the time the invention was made to a person having ordinary skill in the art to which
said subject matter pertains. Patentability shall not be negatived by the manner in which the
invention was made.

5. Claims 6-10 and 15-20 are rejected under pre-AlA 35 U.S.C. 103(a) as being
unpatentable over Glidden in view of Dua (2010/0154256).
Glidden shows a shoe substantially as claimed except for tubes and strands. Dua

teaches providing tubular portion (42) and strands (43) in a knitted footwear. It would
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Application/Control Number: 14/273,574 Page 3
Art Unit: 3765

have been obvious to provide tubular portion and strands as taught by Dua in the
footwear of Glidden to improve support and adjustable tightening.

In reference to claims 9, 10, 17, and 18, Dua teaches that the tubular portion are
formed from knitted materials (paragraph [0024]) they inherently have yarn sections
extending across the tubular structure.

1. Information regarding the status of an application may be obtained from the
Patent Application Information Retrieval (PAIR) system. Status information for
published applications may be obtained from either Private PAIR or Public PAIR.
Status information for unpublished applications is available through Private PAIR only.
For more information about the PAIR system, see http:/pair-direct.uspto.gov. Should
you have questions on access to the Private PAIR system, contact the Electronic
Business Center (EBC) at 866-217-9197 (toll-free). Other useful information can be
obtained at the PTO Home Page at www.uspto.gov.

In order to avoid potential delays, Technology Center 3700 is encouraging
FAXing of responses to Office Actions directly into the Center at (571)273-8300
(FORMAL FAXES ONLY). Please identify Examiner Marie Bays of Art Unit 3765 at the
top of your cover sheet.

Any inquiry concerning the MERITS of this examination from the examiner
should be directed to Marie Patterson whose telephone number is (571) 272-4559. The
examiner can normally be reached from 6AM - 4PM Mon-Wed.

/Marie Bays/
Primary Examiner
Art Unit 3765
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IN THE UNITED STATES PATENT & TRADEMARK OFFICE

Applin. No. : 14/273,574 Confirmation No. 5902

Applicant ; Phil Woodman

Filed : 5/9/2014

Title : Article Of Footwear Incorporating A Knitted
Component

TC/A.U. : 3765

Examiner : Marie D. Bays

Attorney Docket No.: 51-4265

Customer No. : 57618

Commissioner for Patents
P.O. Box 1450
Alexandria, VA 22313-1450

AMENDMENT AND RESPONSE TO NON-FINAL OFFICE ACTION

In response to the Office Action of July 24, 2014, please amend the
above-identified application as follows:
Amendments to the Claims are reflected in the listing of claims which begins on
page 2 of this paper.
Remarks/Arguments begin on page 7 of this paper.
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Appln. No. 14/273,574
Amdt. Dated August 27, 2014
Reply to Office Action of July 24, 2014

Amendments to the Claims
This listing of claims will replace all prior versions, and listings, of claims in
the application:

1. (Currently Amended) An article of footwear having an upper and a
sole structure secured to the upper, the upper comprising:

a foot region for covering at least a portion of a foot of a wearer, the
foot region including a foot part of a knitted component, and
the foot region having a first degree of stretch, wherein the
foot part of the knitted component defines a plurality of

protruding areas that extend outward and away from a void

within the upper for receiving the foot of the wearer, wherein

the protruding areas include a first tubular structure and a

second tubular structure; and

an ankle region for covering at least a portion of an ankle of the
wearer, the ankle region including an ankle part of the knitted
component, and the ankle region having a second degree of
stretch;

an inlaid strand extending through the first tubular structure;

a plurality of yarn sections extending across the second tubular

structure;

_—

a _skin layer that covers the first tubular structure and the second

tubular structure of the foot part of the knitted component;

the foot part of the knitted component and the ankle part of the
knitted component being formed from unitary knit construction,
and the first degree of stretch being less than the second

degree of stretch.

Page 2 of 10
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Appln. No. 14/273,574
Amdt. Dated August 27, 2014
Reply to Office Action of July 24, 2014

2. (Currently Amended) The article of footwear recited in claim 1,
wherein the a-skin layer covers additional portions atleast-a-pertien-of the
foot part of the knitted component and forms a portion of an exterior

surface of the upper.

3. (Original) The article of footwear recited in claim 2, wherein the skin
layer is absent from the ankle part of the knitted component.

4, (Original) The article of footwear recited in claim 3, wherein the
ankle part of the knitted component forms (a) another portion of the
exterior surface of the upper and (b) a portion of an interior surface of the

upper.
5. (Original) The article of footwear recited in claim 1, wherein the
ankle part of the knitted component has a continuous structure for

extending entirely around the ankle of the wearer.

6. (Currently Amended) The article of footwear recited in claim 1,

wherein the_skin layer is thermally bonded to the knitted component. -foeot

Page 3 of 10
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Appln. No. 14/273,574
Amdt. Dated August 27, 2014
Reply to Office Action of July 24, 2014

7. (Currently Amended) The article of footwear recited in claim 1, elaim

6-wherein the protruding-areas-include-an-inlaid strand thatextends from a

throat area of the upper to an area where the upper is secured to the sole

structure.

8. (Currently Amended) The article of footwear recited in claim 1,

wherein the skin layer is a continuous layer that covers an entirety of the

foot portion of the foot part, and wherein the skin layer is absent from the

ankle part of the knitted component.-claim-6-wherein-the protruding-areas

include—a—tubuolor shructurs—andaninlaid strand-edendingthrevgh-the
tubular structure-

9. (Currently Amended) The article of footwear recited in claim 1,
wherein the upper includes a medial side, a lateral side, and a forefoot
region;

wherein the skin layer is absent from the ankle part of the knitted

component: and

wherein the foot part is entirely covered by the skin layer on the

medial side, the lateral side, and the forefoot region.
laim-6.wh i 4 " includ | |
. " | [ _

10. (Currently Amended) The article of footwear recited in claim 1, elaim

9—wherein the plurality of yarn sections extending across the second

tubular structure form tuck stitches.

Page 4 of 10
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Appln. No. 14/273,574
Amdt. Dated August 27, 2014
Reply to Office Action of July 24, 2014

11.  (Currently Amended) An article of footwear having an upper and a
sole structure secured to the upper, the upper comprising:
a knitted component that includes (a) a foot part for covering at least
a portion of a foot of a wearer and (b) an ankle part for
covering at least a portion of an ankle of the wearer, the foot
part and the ankle part being formed of unitary knit
construction; and

a skin layer that is thermally bonded to the knitted component, the

skin layer covering eevers-at least a portion of the foot part of

the knitted component and forming ferms—a portion of an
exterior surface of the upper, the skin layer being absent from
the ankle part of the knitted component.

12.  (Original) The article of footwear recited in claim 11, wherein the
foot part of the knitted component is in a foot region of the upper and the
ankle part of the knitted component is in an ankle region of the upper, the

foot region having less stretch than the ankle region.

13.  (Original) The article of footwear recited in claim 11, wherein the
ankle part of the knitted component forms (a) another portion of the

exterior surface of the upper and (b) a portion of an interior surface of the

upper.

14. (Original) The article of footwear recited in claim 11, wherein the
ankle part of the knitted component has a continuous structure for

extending entirely around the ankle of the wearer.

Page 5 of 10
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Appln. No. 14/273,574
Amdt. Dated August 27, 2014
Reply to Office Action of July 24, 2014

15.  (Original) The article of footwear recited in claim 11, wherein the
foot part of the knitted component defines a plurality of protruding areas
that extend outward and away from a void within the upper for receiving
the foot of the wearer.

16. (Original) The article of footwear recited in claim 15, wherein the
protruding areas include a tubular structure and an inlaid strand extending

through the tubular structure.

17. (Original) The article of footwear recited in claim 15, wherein the
protruding areas include a tubular structure and yarn sections extending

across the tubular structure.

18. (Original) The article of footwear recited in claim 17, wherein the
yarn sections extending across the second tubular structure form tuck

stitches.

19.  (Original) The article of footwear recited in claim 15, wherein the
protruding areas include (a) a first tubular structure and an inlaid strand
extending through the first tubular structure and (b) a second tubular

structure and yarn sections extending across the second tubular structure.
20. (Original) The article of footwear recited in claim 19, wherein the

first tubular structure and the second tubular structure extend from a throat

area of the upper to an area where the sole structure is secured to the
upper.

Page 6 of 10
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Appln. No. 14/273,574
Amdt. Dated August 27, 2014
Reply to Office Action of July 24, 2014

REMARKS

This Amendment is submitted in response to the Office Action
mailed on July 24, 2014. Claims 1, 2, and 6-11 have been amended.
Support for these amendments can be found, at least, in paragraphs
[0061]-[0068], [0070], [0084], and [0085], and FIGS. 12-15. Thus, no new
matter has been added. Upon entry of this Amendment, claims 1-20 will

be pending in this application.

Response to Claim Rejections
Claims 1-5 and 11-14 are rejected under 35 U.S.C. § 102(b) as
being anticipated by Glidden (U.S. Patent No. 2,147,197). Independent

claims 1 and 11 have been amended to clarify the invention.

Specifically, claim 1 has been amended to recite a knitted
component with a first tubular structure, a second tubular structure, an
inlaid strand extending through the first tubular structure, a plurality of yarn
sections extending across the second tubular structure, and a skin layer
that covers the first and second tubular structures. Support for these
amendments can be found, at least in paragraphs [0061]-[0068] and in
FIGS. 12-15.

Applicant respectfully submits that the Glidden reference fails to
disclose an inlaid strand extending through a first tubular structure, and
plurality of yarn sections extending across the second tubular structure.
Indeed, Glidden teaches a knitted upper 10, but Glidden is silent with
regard to an inlaid strand extending through a first tubular structure and a
plurality of yarn sections extending across a second tubular structure as

recited in claim 1 of the present application.

Page 7 of 10
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Appln. No. 14/273,574
Amdt. Dated August 27, 2014
Reply to Office Action of July 24, 2014

Therefore, as amended, independent claim 1 is not anticipated by
the Glidden reference. Also, because claims 2-5 depend from and include
all of the limitations of independent claim 1, claims 2-5 are also believed to
be patentable over the Glidden reference.

Furthermore, claim 11 has been amended to recite a skin layer that
is thermally bonded to the knitted component, wherein the skin layer at

least partially covers the foot part, and wherein the skin layer is absent
from the ankle part of the knitted component. Support for this amendment
can be found, at least, in paragraph [0070] of the present application. For
example, paragraph [0070] states:

[TThermal bonding processes may be utilized to form a thermal
bond that joins portions of skin layer 140 to knitted component
130. As utilized herein, the term “thermal bonding” or variants
thereof is defined as a securing technique between two
elements that involves a softening or melting of a
thermoplastic polymer material within at least one of the
elements such that the materials of the elements are secured
to each other when cooled...As examples, thermal bonding
may involve (a) the melting or softening of skin layer 140 such
that the thermoplastic polymer material intermingles with
materials of knitted component 130 and are secured together
when cooled and (b) the melting or softening of skin layer 140
such that the thermoplastic polymer material extends into or
infiltrates the structure of knitted component 130 (e.g., extends
around or bonds with filaments or fibers in knitted component
130) to secure the elements together when cooled.
Additionally, thermal bonding does not generally involve the
use of stitching or adhesives, but involves directly bonding
elements to each other with heat.

Applicant respectfully submits that the Glidden reference fails to disclose a
skin layer that is thermally bonded to a knitted component.

Instead, Glidden teaches a textile upper 27 with a rubber part 28 that
is “cemented” to the textile upper. Page 2, column 2, lines 20-22 and FIG
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6. Accordingly, because cement is used to attach the rubber part 28,
Glidden fails to teach a skin layer that is thermally bonded to a knitted
component as recited in claim 11 of the present application.

Moreover, Applicant respectfully submits that it would not have been
obvious to thermally bond the rubber part 28 to the textile upper. This is
because the rubber part 28 is a relatively thick, stand-alone part that is
formed independently on a last 31 and then subsequently attached to the
textile upper 27. See page 2, lines 1-22. If one were to attempt to
thermally bond the rubber part 28 onto the textile upper 27, there would
likely be a large amount heated rubber that would be in a molten or semi-
molten state. It would be difficult, if not impossible, to contain the rubber,
to prevent the heated rubber from unintentionally running away from the
textile upper 27, and/or to ensure that the rubber part 28 covers the
desired portions of the textile upper 27. Moreover, even assuming that the
rubber part 28 could be thermally bonded to the textile upper 27, the
bulkiness of the rubber part 28 would likely cause the rubber part 28 to
delaminate from the textile upper 27 when the upper 27 flexes.

Therefore, as amended, Applicant respectfully submits that
independent claim 11 is not anticipated by the Glidden reference. Also,
because claims 12-14 depend from and include all of the limitations of
independent claim 11, claims 12-14 are also believed to be patentable

over the Glidden reference.
Claims 6-10 and 15-20 are rejected under 35 U.S.C. § 103(a) as
being unpatentable over Glidden in view of Dua (U.S. Publication No.

2010/0154256). Applicant respectfully submits that because claims 6-10

each depends from and includes all of the limitations of independent claim
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1, claims 6-10 are also patentable over the Glidden and Dua references.
Additionally, Applicant respectfully submits that because claims 15-20
each depends from and includes all of the limitations of independent claim
11, claims 15-20 are also patentable over the Glidden and Dua references.

Conclusion

In view of the foregoing, all of the pending claims in this application
are believed to be in condition for allowance. No fee is believed due.
Should the Examiner have any questions or determine that any further
action is desirable to place this application in even better condition for
allowance, the Examiner is encouraged to contact the Applicant’s
representative at the number listed below.

Since this Amendment is being filed within the three-month
shortened statutory period for response, which expires on October 24,
2014, no extension of time or other fees are believed to be due, except as
detailed in the attached documents or herein. However, any extension of
time necessary to prevent abandonment is hereby requested, and any fee
necessary for consideration of this response is hereby authorized to be
charged to Deposit Account Number 502846.

Respectfully submitted,

PLUMSEA LAW GROUP, LLC

Date: August 27, 2014 By: /Thomas E. Vesbit/

Thomas E. Vesbit
Registration Number: 50,562
Telephone number: 301-365-9040
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