IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

NL GIKEN INC.,
Plaintiff,
V.
AMAZON.COM, INC.,
AMAZON.COM SERVICES LLC,
AMAZON WEB SERVICES, INC., and
TWITCH INTERACTIVE, INC.,

Defendants.

Case No. 1:24-cv-00028-MN

DEFENDANTS’ INITIAL PROPOSED CONSTRUCTIONS

Pursuant to the Joint Scheduling Order (Dkt. 32 at 14), Defendants Amazon.com, Inc.,

Amazon.com Services LLC, Amazon Web Services, Inc., and Twitch Interactive, Inc.

(collectively, “Defendants™) provide their initial proposed constructions.

The proposed constructions set forth in these disclosures are preliminary and are based on

Defendants’ current knowledge and understanding of the asserted patents and their file histories.

Defendants’ investigation is ongoing. Accordingly, Defendants reserve the right to revise,

supplement, and/or amend the proposed constructions.

Claim Term

Defendants’ Initial Proposed
Construction

1. | The preamble of each asserted independent
claim.

(’968 patent, claims 1, 5, and 9; ’592
patent, claims 1 and 6; *615 patent, claims
4 and 8; ’236 patent, claim 1; *391 patent,
claims 1 and 10).

Each preamble is limiting
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“commutatively connected”
(’968 patent, claims 1 and 9)

Indefinite

““a designation software controller
configured to control the memory to keep
the information in response to a
termination of viewing the viewed part and
control the processor to automatically
designate the succeeding part of the digital
moving image contents when the viewing
starts again” (968 patent, claims 1 and 9)

Based on NL Giken’s statements from the
inter partes review of the 968 patent,
which constitute prosecution disclaimer,
this limitation should be found to be a
means-plus-function limitation.

Function: control the memory to keep the
information in response to a termination of
viewing the viewed part and control the
processor to automatically designate the
succeeding part of the digital moving
image contents when the viewing starts
again

Corresponding Structure: none

“a designation software controller”
(’968 patent, claims 1 and 9)

Please see above construction of “a
designation software controller ...”

““a step of controlling the keeping step to
keep the information in response to a
termination of viewing the viewed part and
control the executing step to automatically
designate the succeeding part of the digital
moving image contents when the viewing
starts again” (968 patent, claim 5)

Based on NL Giken’s statements from the
inter partes review of the "968 patent,
which constitute prosecution disclaimer,
this limitation should be found to be a step-
plus-function limitation.

Function: controlling the keeping step to
keep the information in response to a
termination of viewing the viewed part and
control the executing step to automatically
designate the succeeding part of the digital
moving image contents when the viewing
starts again

Corresponding Act: none

“succeeding part”
(’968 patent, claim 5)

Plain and ordinary meaning

“at the time of selection by the remote
controller” (’592 patent, claims 1 and 6)*

Plain and ordinary meaning, i.e., each
instance of this limitation in a claim refers
to the same time, which is the time at

L This limitation appears twice in each claim.
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which the “remote controller ... manually
selects one of the digital moving image
contents”

“a predetermined same manual operation
from own motive of a viewer ... to
instantly carry out replacement of the
currently displayed broadcast program with
the one definite broadcast program
identified by the program selection of the
another broadcast program viewing system
in response to the same manual operation
at the predetermined operating portion, the
same manual operation being universal
regardless of the information and without
any program selecting operation” (’615
patent, claim 4) / “a same manual operation
from own motive of a viewer ... the same
manual operation being universal
regardless of the information and without
any program selecting operation ... to
instantly carry out the replacement of the
currently viewed broadcast program with
the one definite broadcast program
identified by the program selection of the
another broadcast program viewing
system” (615 patent, claim 8)

The claims do not cover any of: a hand
shake between different TVs, common
viewing operation mode, common viewing
program table, simultaneous viewing start
request, and a control command from a
master to a slave, or the like.

“a receiver arranged to receive, without
request or acknowledgement, information
of one definite broadcast program which
can be displayed on the display and is
identified by a program selection of the
another broadcast program viewing
system” (615 patent, claim 4) / “the
information being without request or
acknowledgement from the another
broadcast program viewing system” (615
patent, claim 8)

Based on NL Giken’s statements from the
inter partes review of the *615 patent,
which constitute prosecution disclaimer,
the receipt of the information excludes any
receipt that requires a previous request

10.

“a television function unit”
(’236 patent, claims 1, 10, 12-13)

Means-plus-function limitation.

Function: arranged to relate to a television
function

Corresponding Structure: broadcast
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television and/or cable television signal
tuner

11. | “a first designator provided inside the Each limitation is a means-plus-function
television set and arranged to freely limitation that lacks corresponding
designate a desired address of the first type | structure and therefore is indefinite.
of outside counterpart to which the first
information is sent” / “a second designator
provided inside the television set and
arranged to automatically designate a
predetermined address of the second type
of outside counterpart to which the second
information is sent” (236 patent, claim 1)

12. | “without intermediary of the moving image | the electric data is issued to the moving
data delivery system” image viewing system without going
(’391 patent, claims 1 and 10) through the moving image data delivery

system

13. | “moving image data delivery system” television station
(’391 patent, claims 1 and 10)

14. | “electric data denoting a right of viewing Plain and ordinary meaning
the television program”

(’391 patent, claims 1 and 10)
15. | “integrated” Plain and ordinary meaning

(’391 patent, claims 9 and 15)

Dated: February 28, 2025

Of Counsel:

Jennifer Librach Nall (Pro Hac Vice)
DLA Piper LLP (US)

303 Colorado Street, Suite 3000
Austin, TX 78701

Telephone: 512.457.7249
jennifer.nall@dlapiper.com

Robert Buergi (Pro Hac Vice)
DLA Piper LLP (US)

845 Texas Ave, Suite 3800
Houston, TX 77002
Telephone: 713.425.8440

Respectfully submitted,

/sl Jeff Castellano

Jeff Castellano (Bar No. 4837)
Angela C. Whitesell (Bar No. 5547)
DLA Piper LLP (US)

1201 North Market Street, Suite 2100
Wilmington, DE 19801-1147
Telephone: 302.468.5700
jeff.castellano@us.dlapiper.com
angela.whitesell@us.dlapiper.com

Attorneys for Defendants Amazon.com, Inc.,
Amazon.com Services LLC, Amazon Web
Services, Inc., and Twitch Interactive, Inc.
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robert.buergi@dlapiper.com

Jessica Hannah (Pro Hac Vice)
DLA Piper LLP (US)

555 Mission Street, Suite 2400
San Francisco, CA 94105
Telephone: 415.836.2570
jessica.hannah@dlapiper.com
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CERTIFICATE OF SERVICE

The undersigned certifies that the above document was served via email on February 28,

2025 to the following counsel of record.

Michael A. Albert Adam W. Poff
malbert@wolfgreenfield.com apoff@ycst.com
Gerald B. Hrycyszyn Robert M. Vrana
ghrycyszyn@wolfgreenfield.com rvrana@ycst.com
Hunter D. Keeton Alexis N. Stombaugh
hkeeton@wolfgreenfield.com astombaugh@ycst.com
Arden Bonzo YOUNG CONAWAY STARGATT &
abonzo@wolfgreenfield.com TAYLOR, LLP
WOLF, GREENFIELD & SACKS, P.C. Rodney Square

600 Atlantic Avenue 1000 North King Street
Boston, MA 02210 Wilmington, DE 19801
617.646.8000 302.571.6600

/sl Jeff Castellano
Jeff Castellano (Bar No. 4837)
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